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Alaska State Legislature
Select Committee on 

Legislative Ethics
Official Business P .O .  Box \

State Capitol
Juneau,  A laska W H I I

M E M O R A N D U M

T O :

FROM:

DATE: M a r c h  1 0 ,  1 9 8 9
A l l  P e r s o n s  C o v e r e d  by  Le  ve  E t h i c s  C ode
S e n a t o r  P a t  P o u r c h o t ,  Cha
S e l e c t  C om m i t t e e  on L e g i s  E t h i c s

SUBJECT :  A d v i s o r y  O p i n i o n s

On M a r c h  8 ,  1 9 8 9  t h e  S e l e c t  C o m m i t t e e  on  L e g i s l a t i v e  E t h i c s  
a d o p t e d  tw o  a d v i s o r y  o p i n i o n s  t h a t  w i l l  l i k e l y  h a v e  w id e  
a p p l i c a t i o n  f o r  l e g i s l a t o r s  and  o t h e r  p e r s o n s  c o v e r e d  by  t h e  
l e g i s l a t i v e  e t h i c s  c o d e .
O p i n i o n  8 9 - 1  c l a r i f i e s  t h a t  p e r s o n s  c o v e r e d  by  t h e  c o d e  m u s t  
d i s c l o s e ,  u n d e r  AS 2 4 . 6 0 . 0 8 0 ( d ) ,  g i f t s  o f  t r a v e l  and  h o s p i t a l i t y  
o f  $ 1 0 0  o r  m o re  f o r  t h e  p u r p o s e  o f  o b t a i n i n g  i n f o r m a t i o n  on  
m a t t e r s  o f  l e g i s l a t i v e  c o n c e r n ,  t h a t  a r e  a c c e p t e d  f r om  
c o r p o r a t i o n s ,  a s s o c i a t i o n s ,  l o c a l  g o v e r n m e n t s ,  e t c . ,  i n  a d d i t i o n  
t o  i n d i v i d u a l s .
O p i n i o n  8 9 - 2  d e a l s  w i t h  t h e  r e q u i r e m e n t  i n  AS 2 4 . 6 0 . 1 0 0  t h a t  a 
p e r s o n  c o v e r e d  b y  t h e  c o d e  who r e p r e s e n t s  a n o t h e r  p e r s o n  f o r  
c o m p e n s a t i o n  b e f o r e  an a g e n c y ,  b o a r d  o r  c o m m i s s i o n  o f  t h e  s t a t e  
mus t  d i s c l o s e  t h a t  r e p r e s e n t a t i o n .  T h e  o p i n i o n  c o n c l u d e s  t h a t  
t h e  r e q u i r e m e n t  d o e s  n o t  r e q u i r e  d i s c l o s u r e  o f  r e p r e s e n t a t i o n s  o f  
p a r t n e r s  o r  a t t o r n e y s  who w o rk  i n  t h e  same l aw  f i r m  a s  a p e r s o n  
c o v e r e d  b y  t h e  c o d e .
C o p i e s  o f  t h e s e  tw o  o p i n i o n s  a r e  a t t a c h e d .

P P : j b g : j 1 
A t t a c h m e n t s



MARCH 8, 1989

A d v i s o r y  O p in io n  8 9 - 2

RE: R e p o r t i n g  r e p r e s e n t a t i o n  by o t h e r  a t t o r n e y s
i n  l aw  f i r m

You h a v e  r e q u e s t e d  an  a d v i s o r y  o p i n i o n ,  u n d e r  AS 2 4 . 6 0 . 1 6 0 ,  
a s  to  t h e  s c o p e  o f  AS 2 4 . 6 0 . 1 0 0 ,  r e q u i r i n g  d i s c l o s u r e  o f  
r e p r e s e n t a t i o n  f o r  c o m p e n s a t i o n  by p e r s o n s  c o v e r e d  by t h e  
e t h i c s  c o d e .  S p e c i f i c a l l y  you h av e  a s k e d  w h e t h e r  yo u ,  a s  a 
member o f  a l a w  f i r m  w i t h  you and one o t h e r  a t t o r n e y  a s  
p a r t n e r s  and one s a l a r i e d  a s s o c i a t e ,  m u s t  d i s c l o s e  r e p r e s e n ­
t a t i o n s  by y o u r  p a r t n e r  and by th e  a s s o c i a t e .  I t  i s  o u r  
o p i n i o n  t h a t  you do n o t  n e ed  to  d i s c l o s e  t h e s e  r e p r e s e n t a ­
t i o n s ,  p r o v i d e d  t h a t  you a r e  i n  no way i n v o l v e d  i n  h a n d l i n g  
t h e  c a s e s .

We wou ld  f i r s t  n o t e  t h a t  d i s c l o s u r e  i s  n o t  r e q u i r e d  i f  t h e  
r e p r e s e n t a t i o n  i s  b e f o r e  a c o u r t .  AS 2 4 . 6 0 . 1 0 0  r e q u i r e s  
d i s c l o s u r e  o n l y  o f  r e p r e s e n t a t i o n s  " b e f o r e  an  a g e n c y ,  b o a r d  
o r  c o m m i s s io n  o f  t h e  s t a t e . "  B a s e d  on t h i s  p l a i n  l a n g u a g e ,  
we c a n n o t  c o n s t r u e  t h e  s t a t u t e  a s  a p p l y i n g  to  j u d i c i a l  
b o d i e s .  M o reo v e r ,  o u r  c o n s t r u c t i o n  i s  s u p p o r t e d  by  t h e  l e g ­
i s l a t i v e  h i s t o r y  o f  c h .  3 6 ,  SLA 1 9 8 4 ,  t h e  c h a p t e r  e n a c t i n g  
t h e  e t h i c s  cod e .

We a l s o  c o n c l u d e ,  b a s e d  on t h e  p l a i n  l a n g u a g e  o f  
AS 2 4 . 6 0 . 1 0 0 ,  t h a t  d i s c l o s u r e  o f  r e p r e s e n t a t i o n  b e f o r e  
a g e n c i e s ,  b o a r d s  and  c o m m i s s i o n s  by y o u r  p a r t n e r  and  a s s o c i ­
a t e  i s  n o t  m an d a t e d .  The s t a t u t e  s p e a k s  to  " [ a ]  p e r s o n  to  
whom t h i s  c h a p t e r  a p p l i e s , "  i . e . ,  a l e g i s l a t o r  o r  l e g i s l a ­
t i v e  em p lo y e e .  We c a n n o t  r e a d  t h i s  l a n g u a g e  to  e xp and  i t  to  
o t h e r  i n d i v i d u a l s  a s s o c i a t e d  w i t h  you i n  t h e  p r a c t i c e  o f  l aw  
b u t  n o t  a s s o c i a t e d  w i t h  you i n  y o u r  l e g i s l a t i v e  d u t i e s .

M o re o v e r ,  p r a c t i c a l  c o n s i d e r a t i o n s  d i c t a t e  t h i s  r e s u l t .
Some l a w  f i r m s  h a v e  f o r t y  o r  f i f t y  a t t o r n e y s  i n  t h e  s t a t e ,  
s o m e t im e s  i n  s e v e r a l  d i f f e r e n t  c i t i e s ,  and any  one a t t o r n e y  
may h a v e  no i d e a  w h a t  a g e n c i e s ,  b o a r d s  o r  c o m m i s s i o n s  a l l  o f  
h i s  o r  h e r  c o l l e a g u e s  a r e  a p p e a r i n g  b e f o r e .  I t  w o u ld  n o t  be 
r e a s o n a b l e  to e x p e c t  t h e  a t t o r n e y  c o v e r e d  by t h e  code  to  t r y  
t o  k e ep  t r a c k  o f  a l l  o f  t h e s e  o t h e r  a t t o r n e y s '  a c t i v i t i e s .



T.’e s t r e s s ,  h o w e v e r ,  i n  k e e p i n g  to  o u r  commitment to m a x im i z e  
r e a s o n a b l e  d i s c l o s u r e  u n d e r  AS 2 4 . 6 0 ,  t h a t  i f  vou h av e  any 
r o l e  w h a t s o e v e r  i n  th e  r e p r e s e n t a t i o n  ( o t h e r  t h an  s h a r i n g  i n  
t h e  p r o f i t s  d e r i v e d  t h e r e f r o m ) ,  i t  mus t  be d i s c l o s e d .

Adopted by t h e  S e l e c t  Commit tee  on L e g i s l a t i v e  E t h i c s  on 
March 8 ,  1 9 8 9 .  Members p r e s e n t  and c o n c u r r i n g  i n  t h e  o p i n ­
i o n  w e r e :  S e n .  P a t  P o u r c h o t ,  C h a i rm an ;  S e n .  J a c k  C o g h i l l ;
S e n .  D i c k  E l i a s o n ;  Rep. Mike D a v i s ;  Rep .  C . E .  Swackhammer; 
M a r g i e  M a c N e i l l e ;  I r e n e  P e y to n ;  and J u d g e  Thomas S t e w a r t .
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M E M 0  R A N D U N March 9 ,  1989

SUBJECT:

TO:

FROM:

A d v i s o r y  O p in io n  i n  r e s p o n s e  to  
you r  r e q u e s t

R e p r e s e n t a t i v e  Max G r u e n b e r g ,  J r .

S e n a t o r  P a t  P o u r c h o t ,  C h a i r  
S e l e c t  Comm it tee  on L e g i s l a t i v e  E t h i c s

E n c l o s e d  p l e a s e  f i n d  A d v i s o r y  O p in io n  8 9 - 2 ,  a d o p t e d  u n a n i ­
m o u s l y  by t h e  S e l e c t  Comm it tee  on L e g i s l a t i v e  E t h i c s  on 
March 8 ,  1 9 8 9  i n  r e s p o n s e  t o  you r  r e q u e s t  o f  F e b r u a r y  8 .  
B e c a u s e  t h e  com m it t e e  b e l i e v e s  t h a t  t h e  o p i n i o n  may a f f e c t  
many i n d i v i d u a l s  co ve  ed by t h e  e t h i c s  c o d e ,  i t  h a s  a u ­
t h o r i z e d  t h e  d i s t r i b u t i o n  o f  t h i s  o p i n i o n  im m e d i a t e l y  to  
l e g i s l a t o r s  and o t h e r  c o v e r e d  p e r s o n s .

JBG : PG: gc  
WKG7/130

E n c l o s u r e



MARCH 8 ,  10 8 9

A d v i s o r y  O p in io n  8 9 - 2

RE: R e p o r t i n g  r e p r e s e n t a t i o n  by o t h e r  a t t o r n e y s
i n  l aw  f i r m

You have  r e q u e s t e d  an  a d v i s o r y  o p i n i o n ,  u nd e r  AS 2 4 . 6 0 . 1 6 0 ,  
a s  to  t h e  scope  o f  AS 2 4 . 6 0 . 1 0 0 ,  r e q u i r i n g  d i s c l o s u r e  o f  
r e p r e s e n t a t i o n  f o r  c o m p e n s a t i o n  by p e r s o n s  c o v e r e d  by t h e  
e t h i c s  c o d e .  S p e c i f i c a l l y  you h a v e  a s k e d  w h e th e r  you ,  a s  a 
member o f  a law  f i r m  w i t h  you and  one o t h e r  a t t o r n e y  a s  
p a r t n e r s  and one s a l a r i e d  a s s o c i a t e ,  m u s t  d i s c l o s e  r e p r e s e n ­
t a t i o n s  by you r  p a r t n e r  and by t h e  a s s o c i a t e .  I t  i s  o u r  
o p i n i o n  t h a t  you do no t  need  to  d i s c l o s e  t h e s e  r e p r e s e n t a ­
t i o n s ,  p r o v id e d  t h a t  you a r e  i n  no way i n v o l v e d  i n  h a n d l i n g  
t h e  c a s e s .

We wou ld  f i r s t  n o te  t h a t  d i s c l o s u r e  i s  n o t  r e q u i r e d  i f  t h e  
r e p r e s e n t a t i o n  i s  b e f o r e  a c o u r t .  AS 2 4 . 6 0 . 1 0 0  r e q u i r e s  
d i s c l o s u r e  o n l y  o f  r e p r e s e n t a t i o n s  " b e f o r e  an a g e n c y ,  b o a rd  
o r  c o m m i s s io n  o f  t h e  s t a t e . "  B a s e d  on t h i s  p l a i n  l a n g u a g e ,  
we c a n n o t  c o n s t r u e  t h e  s t a t u t e  a s  a p p l y i n g  to  j u d i c i a l  
b o d i e s .  M oreove r ,  o u r  c o n s t r u c t i o n  i s  s u p p o r t e d  by t h e  l e g ­
i s l a t i v e  h i s t o r y  o f  c h .  3 6 ,  SLA 1 9 8 4 ,  t h e  c h a p t e r  e n a c t i n g  
t h e  e t h i c s  code .

We a l s o  c o n c l u d e ,  b a s e d  on t h e  p l a i n  l a n g u a g e  o f  
AS 2 4 . 6 0 . 1 0 0 ,  t h a t  d i s c l o s u r e  o f  r e p r e s e n t a t i o n  b e f o r e  
a g e n c i e s ,  b o a r d s  and  c o m m i s s i o n s  by y o u r  p a r t n e r  and a s s o c i ­
a t e  i s  n o t  m anda ted .  The s t a t u t e  s p e a k s  to  " ( a )  p e r s o n  to  
whom t h i s  c h a p t e r  a p p l i e s , "  i . e . ,  a l e g i s l a t o r  o r  l e g i s l a ­
t i v e  em p lo yee .  We c a n n o t  r e a d  t h i s  l a n g u a g e  to  expand  i t  t o  
o t h e r  i n d i v i d u a l s  a s s o c i a t e d  w i t h  you i n  t h e  p r a c t i c e  o f  l a w  
b u t  no t  a s s o c i a t e d  w i t h  you i n  y o u r  l e g i s l a t i v e  d u t i e s .

M oreove r ,  p r a c t i c a l  c o n s i d e r a t i o n s  d i c t a t e  t h i s  r e s u l t .
Some l aw  f i r m s  h a v e  f o r t y  o r  f i f t y  a t t o r n e y s  i n  t h e  s t a t e ,  
som e t im e s  i n  s e v e r a l  d i f f e r e n t  c i t i e s ,  and any  one a t t o r n e y  
may h av e  no i d e a  w ha t  a g e n c i e s ,  b o a r d s  o r  c o m m i s s io n s  a l l  o f  
h i s  o r  h e r  c o l l e a g u e s  a r e  a p p e a r i n g  b e f o r e .  I t  wou ld  n o t  be  
r e a s o n a b l e  to  e x p e c t  t h e  a t t o r n e y  c o v e r e d  by th e  code  to  t r y  
t o  keep  t r a c k  o f  a l l  o f  t h e s e  o t h e r  a t t o r n e y s '  a c t i v i t i e s .



We s t r e s s ,  h o w ev e r ,  i n  k e e p i n g  to  o u r  commitment to  m ax im i z e  
r e a s o n a b l e  d i s c l o s u r e  u nd e r  AS 2 4 . 6 0 ,  t h a t  i f  you have  any 
r o l e  w h a t s o e v e r  i n  th e  r e p r e s e n t a t i o n  ( o t h e r  t h an  s h a r i n g  i n  
t h e  p r o f i t s  d e r i v e d  t h e r e f r o m ) ,  i t  m u s t  he d i s c l o s e d .

Adopted by t h e  S e l e c t  Commit tee  on L e g i s l a t i v e  E t h i c s  on 
March 8 ,  1 9 8 9 .  Members p r e s e n t  and  c o n c u i r i n g  i n  the  o p i n ­
i o n  w e r e :  S en .  P a t  P o u r c h o t ,  C h a i rm a n ;  S e n .  J a c k  C o g h i l l ;
S e n .  D i c k  E l i a s o n ;  Rep .  Mike D a v i s ;  Rep .  C .E .  Swackhammerj 
M a r g i e  M a c N e i l l e ;  I r e n e  P e y t o n ;  and  J u d g e  Thomas S t e w a r t .
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M E M O R A N D March 7 ,  1 9 8 9

SUBJECT:

TO:

FROM:

F . a r r r e s e n t a t i o n  by  l e g i s l a t o r s  and c e r t a i n  
e r r . i o y e e s  (HB 1 5 0 )

R=7j r r e s e n t a t i v e  P e t e r  G o l l

T a n i a r a  B r a n d t  Cook/  / ^
D i r z e c t o r  ^
C i v r i s i o n  o f  L e g a l  S e r v i c e s

You h a v e  a s k e d  v i a z z h e r  a s y s t e m  c o u l d  be  e s t a b l i s h e d  to  p e r ­
m i t  l e g i s l a t o r s  - z a i  e m p lo y e e s  c o v e r e d  by  AS 2 4 . 6 0  to  r e p r e ­
s e n t  c l i e n t s  b e f r r s -  an  a g e n c y  i n  a d j u d i c a t i o n s  o r  q u a s i ­
j u d i c i a l  h e a r i n g ;  t h a t  a v o i d s  h a v i n g  t h e  m a t t e r  c o n s i d e r e d  
by  t h e  c o m m i s s i o n e r : : . I t  i s  my u n d e r s t a n d i n g  t h a t  t h e  p r o ­
p o s a l  w o u ld  i n v o l v e -  h a v i n g  t h e  m a t t e r  h e a r d  b y  a c o u r t ,  a 
p e r s o n  a p p o i n t e d  r~*' t h e  c o u r t ,  o r  b y  a n o t h e r  i n d e p e n d e n t  
( n o n - a g e n c y )  p e n r n r . .

Under AS 4 4 . 6 2 . i f !  and AS 4 4 . 6 2 . 5 0 0  o f  t h e  A d m i n i s t r a t i v e  
P r o c e d u r e  A c t ,  an . i s s u e  t h a t  i s  t h e  s u b j e c t  o f  an a d j u d i c a ­
t o r y  h e a r i n g  i s  f e c r i d e d  by  t h e  a g e n c y .  I  h a v e  been  i n f o rm e d  
t h a t ,  i n  some c a s e s t h e  r o l e  o f  t h e  a g e n c y  i n  m ak in g  an 
i n i t i a l  d e t e r m i r e i n o n  i s  f i l l e d  by  t h e  c o m m i s s i o n e r .  Appar ­
e n t l y ,  t h e r e  i s  sorme c o n c e r n  a b o u t  h a v i n g  an  a t t o r n e y  from 
th e  l e g i s l a t i v e  r r r a n c h  r e p r e s e n t  a c l i e n t  b e f o r e  a commis ­
s i o n e r .

The p ro b l em  w i t h  l e a v i n g  t h i s  r o l e  f i l l e d  by  t h e  c o u r t  o r  a  
p e r s o n  a p p o i n t e d  zr•• t h e  c o u r t  i s  t h a t  t h e  a g e n c y  r o l e  ( and  
e x p e r t i s e )  i n  c a i i a n g  i n i t i a l  d e t e r m i n a t i o n s  i s  c i r c u m v e n t e d  
a s  to  some ,  b u t  z sr* :  a l l ,  m a t t e r s  d e p e n d in g  upon who i s  
r e p r e s e n t i n g  t h e  z e e r s o n  i n v o l v e d  i n  t h e  a d j u d i c a t i o n .  In  
a d d i t i o n ,  AS 4 i . : 1 . . 5 6 0  p r o v i d e s  f o r  j u d i c i a l  r e v i e w  o f  an 
a g e n c y  d e c i s i o n  :n  t h e  r e c o r d .  I f  t h e  c o u r t  d e t e r m i n e s  t h e  
m a t t e r  i n  t h e  f i r s t t  p l a c e ,  t h a t  i n d e p e n d e n t  j u d i c i a l  r e v i e w  
p r o c e s s  i s  d i s t c r z i e d .  I f  someone e l s e  o u t s i d e  the  a g e n c y  
makes  t h e  i n i t i a l  a e t e r m i n a t i o n , t h e  a g e n c y  d o e s  no t  b r i n g  
i t s  e x p e r t i s e  t c  t i n e  m a t t e r  and  i t  s e em s  h a r d  to  j u s t i f y  t h e  
r e q u i r e m e n t  o f  j z i i t c i a l  r e v i e w  on t h e  r e c o r d  r a t h e r  t h a n  de
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novo .  In  a d d i t i o n ,  I  b e l i e v e  t h a t  p r o v i d i n g  f o r  two 
d i f f e r e n t  a d m i n i s t r a t i v e  p r o c e d u r e s ,  one  f o r  p e o p le  r e p r e ­
s e n t e d  by a t t o r n e y s  who a r e  members o f  th e  l e g i s l a t i v e  
b r a n c h  and a n o t h e r  f o r  e v e r y o n e  e l s e ,  r a i s e s  due p r o c e s s  
q u e s t i o n s .

I f  i t  I s  t h e  d e s i r e  o f  t h e  l e g i s l a t u r e  to  p e rm i t  a t t o r n e y s  
who a r e  members o f  t h e  l e g i s l a t i v e  b r a n c h  co v e r e d  by AS 2 4 .  
60  to  r e p r e s e n t  c l i e n t s  b e f o r e  a d m i n i s t r a t i v e  a g e n c i e s  i n  
a d j u d i c a t o r y  m a t t e r s ,  b u t  n o t  to  p e r m i t  them to r e p r e s e n t  
c l i e n t s  b e f o r e  c o m m i s s i o n e r s ,  I  b e l i e v e  th e  A d m i n i s t r a t i v e  
P r o c e d u r e  Act s h o u l d  be amended to  p r e v e n t  c o m m i s s i o n e r s  
f rom d e c i d i n g  any  a d j u d i c a t i o n s .  I n s t e a d  t h e s e  m a t t e r s  
c o u ld  be d e c i d e d  by o t h e r  a g e n c y  members .  I n  any  c a s e ,  peo 
p i e  s h o u l d  be s u b j e c t  to  t h e  same p r o c e d u r e s  i n  a d m i n i s t r a ­
t i v e  h e a r i n g s  r e g a r d l e s s  o f  who r e p r e s e n t s  them.

TBC.-kb
w k k 2 / 1 1 0
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1 IN THE HOUSE BY GOLL AND KOPONEN

2 HOUSE BILL NO. 150

J IN THE LEGISLATURE OF THE STATE OF ALASKA

A SIXTEENTH LEGISLATURE • FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to representation of others by

7 legislators and certain legislative employees before

g state agencies."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 24.60.100 is amended to read:

1 1 Sec. 24.60.100. REPRESENTATION. A person to whom this chapter

12 applies may not represent [WHO REPRESENTS] another person for compen-

1 3 sation before an agency, board, or commission of the state. However.

1 A a person to whom this chapter applies who is an attorney may represent

15 a client before a court [SHALL DISCLOSE THE NAME OF THE PERSON REPRE-

16 SENTED, THE SUBJECT MATTER OF THE REPRESENTATION. AND THE BODY BEFORE

17 WHICH THE REPRESENTATION IS TO TAKE PLACE IN THE JOURNAL OF THE APPRO-

18 PRIATE BODY OR IF THE LEGISLATURE IS NOT IN SESSION TO THE C MMITTEE.

19 THE COMMITTEE SHALL MAINTAIN A PUBLIC RECORD OF THE DISCLOSURE AND

20 FORWARD THE DISCLOSURE TO THE RESPECTIVE HOUSE FOR INCLUSION IN THE

21 JOURNAL BY THE FIFTH DAY OF THE SESSION].
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MEMORANDUM

TO: R e p r e s e n t a t i v e  H. A .  "Red" B o u c h e r ,  C h a i r  
Hou se  S t a t e  A f f a i r s  C om m i t t e e

FROM: R e p r e s e n t a t i v e  P e t e r  G o l l
RE : HB 1 5 0 ,  "An A c t  r e l a t i n g  t o  r e p r e s e n t a t i o n  o f

o t h e r s  by l e g i s l a t o r s  and c e r t a i n  l e g i s l a t i v e  
e m p l o y e e s  b e f o r e  s t a t e  a g e n c i e s . "

RE:

DATE: F e b r u a r y  2 8 ,  1 9 8 9

HB 150 p r o h i b i t s  l e g i s l a t o r s  and  l e g i s l a t i v e  e m p l o y e e s  
c o v e r e d  u n d e r  AS 2 4 . 6 0  ( L e g i s l a t i v e  E t h i c s  A c t )  f rom
e n g a g i n g  i n  l o b b y i n g  on b e h a l f  o f  a c l i e n t  f o r  a f e e  b e f o r e
an a g e n c y ,  b o a r d  o r  c o m m i s s i o n  o f  t h e  s t a t e .
T h i s  b i l l  i s  an a t t e m p t  t o  p r o v i d e  a r e a s o n a b l e  s o l u t i o n  t o  
a c o n f l i c t  b e tw e en  two s t a t u t e s ,  AS 2 4 . 6 0 . 1 0 0  and AS 
3 9 . 5 0 . 0 9 0 ( c ) .
The  r e l e v a n t  p o r t i o n  o f  AS 3 9 . 5 0 . 0 9 0  ( c )  p r o v i d e s :

( c )  A p u b l i c  o f f i c i a l  may n o t  r e p r e s e n t  a c l i e n t  b e f o r e  
a s t a t e  a g e n c y  f o r  a f e e .  . . .
Th e  t e rm  p u b l i c  o f f i c i a l  i s  d e f i n e d  i n  AS 39 . 5 0 . 2 0 0  ( a )  (8 )
and p r o v i d e s  i n  p a r t :

( 8 )  " p u b l i c  o f f i c i a l "  means  . . .  a  member o f  t h e  
l e g i s l a t u r e  . . .
AS 2 4 . 6 0 . 1 0 0 ,  h o w e v e r ,  p r o v i d e s :

S e c .  2 4 . 6 0 . 1 0 0 .  REPRESENTATION. A p e r s o n  t o  whom t h i s  
c h a p t e r  a p p l i e s  who r e p r e s e n t s  a n o t h e r  p e r s o n  f o r  
c o m p e n s a t i o n  b e f o r e  an a g e n c y ,  b o a r d ,  o r  c o m m i s s i o n  o f  t h e  
s t a t e  s h a l l  d i s c l o s e  t h e  name o f  t h e  p e r s o n  r e p r e s e n t e d ,  t h e  
s u b j e c t  m a t t e r  o f  t h e  r e p r e s e n t a t i o n ,  and  t h e  b ody  b e f o r e  
w h i c h  t h e  r e p r e s e n t a t i o n  i s  t o  t a k e  p l a c e  i n  t h e  j o u r n a l  o f  
t h e  a p p r o p r i a t e  b ody  o r  i f  t h e  l e g i s l a t u r e  i s  n o t  in  s e s s i o n  
t o  t h e  c o m m i t t e e .  The  c o m m i t t e e  s h a l l  m a i n t a i n  a p u b l i c



r e c o r d  o f  t h e  d i s c l o s u r e  and f o r w a r d  t h e  d i s c l o s u r e  t o  t h e  
r e s p e c t i v e  h o u s e  f o r  i n c l u s i o n  i n  t h e  j o u r n a l  by t h e  f i f t h  
day  o f  t h e  s e s s i o n .
L e g i s l a t i v e  A f f a i r s  L e g a l  S e r v i c e s  h a s  p r o v i d e d  one  
r e s o l u t i o n  t o  t h e  c o n f l i c t  by s t a t i n g  t h a t  S 2 4 . 6 0 . 1 0 0  
t a k e s  p r e c e d e n c e  o v e r  AS 3 9 . 5 0 . 0 9 0 ( c )  b e c a u s e  AS 2 4 . 6 0  was 
p a s s e d  s u b s e q u e n t  t o  AS 3 9 . 5 0  and  i s  t h u s  a r e p e a l  by 
i m p l i c a t i o n  t o  t h e  e x t e n t  o f  a c o n f l i c t  b e tw e en  t h e  two  
l a w s .  ( S e e  a t t a c h e d  memorandum f r om  R i c h a r d  B r a d l e y  t o  P a t  
P o u r c h o t ,  d a t e d  D e cem be r  2 2 ,  1 9 8 8 . )
I f e e l  t h a t  t h a t  r e s u l t ,  w h i l e  i t  may be  l e g a l l y  c o r r e c t ,  i s  
n o t  i n  t h e  p u b l i c  i n t e r e s t .
I n  f a c t ,  AS 3 9 . 5 0  i s  t h e  p u o l i  o f f i c e r  and  em p l o y e e  
c o n f l i c t  o f  i n t e r e s t  l a w ,  and  v.as i n i t i a t e d  by  t h e  p e o p l e  i n  
I n i t i a t i v e  P r o p o s a l  N o .  2 i n  1 9 7 4 .  One o f  t h e  s t a t e d  
p u r p o s e s  o f  t h e  i n i t i a t i v e ,  a s  c o d i f i e d  i n  AS 3 9 . 5 0 . 0 1 0 ,  was 
" t o  d i s c o u r a g e  p u b l i c  o f f i c i a l s  f r om  a c t i n g  up on  a p r i v a t e  
o r  b u s i n e s s  i n t e r e s t  i n  t h e  p e r f o r m a n c e  o f  a p u b l i c  d u t y " .
I n  t h e  same s e c t i o n  t h e  " p e o p l e  o f  t h e  s t a t e  d e c l a r e  
t h a t . . . p u b l i c  o f f i c e  i s  a  p u b l i c  t r u s t  t h a t  s h o u l d  be f r e e  
from t h e  d a n g e r  o f  c o f l i c t  o f  i n t e r e s t . . . "

The p o s i t i o n  o f  a l e g i s l a t o r  i r  one  o f  i n f l u e n c e  o v e r  s t a t e  
a g e n c i e s ,  and i t  i s  i n a p p r o p r i a t e  f o r  t h a t  i n f l u e n c e  t o  be  
u s e d ,  o r  e v en  a p p e a r  t o  be  u s e d ,  i n  t h e  s e r v i c e  o f  a p r i v a t e  
c l i e n t  f o r  a f e e .
The  N o v em b e r ,  1 9 8 8 ,  M od e l  E t h i c s  Law f r om  t h e  C o u n c i l  on  
G o v e r n m e n t a l  E t h i c s  Laws s u g g e s t s  a p r o h i b i t i o n  on p u b l i c  
o f f i c i a l  l o b b y i n g  o r  r e p r e s e n t a t i o n  s i m i l a r  t o  HB 1 5 0 .  In  
t h e  c om m en ta r y  on t h a t  s e c t i o n ,  t h e  c o u n c i l  s t a t e s  t h a t  t h e  
s e c t i o n  p r o h i b i t s :

"a p u b l i c  o f f i c i a l  o r  em p l o y e e  f r om  a p p e a r i n g  b e f o r e  
o t h e r  g o v e r nm en t  e n t i u i e s  a s  an a d v o c a t e  o r  a t t o r n e y  f o r  
a n o t h e r  p e r s o n .  T h i s  l i m i t a t i o n  i s  im p o s e d  t o  remove  t h e  
a p p e a r a n c e  o f  i m p r o p r i e t y  t h a t  may a r i s e  when an o f f i c i a l  o r  
e m p l o y e e  s e e k s  t o  i n f l u e n c e  t h e  a c t i o n s  o f  o t h e r  g o v e rnm en t  
o f f i c i a l s  who may b e  mo re  p r o n e  t o  s i d e  w i t h  t h e  o f f i c i a l  o r  
e m p l o y e e  t h a n  w i t h  an a d v e r s a r y  unknown t o  t h em ."



REPLY TO:

S T E V E  C O W P E R ,  G O V E R N O R

2221 E. Northern Lights, Room 128 
Anchorage, AK 99508 
(907) 276-4176ALASKA PUBLIC OFFICES COMMISSION
Juneau Branch O ffice 
Box CO
luneau, AK 99811-0222 
(907) 465-4864

F e b r u a r y  2 4 ,  1 9 8 9

R e p r e s e n t a t i v e  P e t e r  G o l l  
P .O .  Box  V 
C a p i t o l  Room 122  
J u n e a u ,  A l a s k a  9 9 8 1 1
D e a r  R e p r e s e n t a t i v e  G o l l :

You a s k e d  t h e  c o m m i s s i o n  t o  i n d i c a t e  i t s  p o s i t i o n  r e ­
g a r d i n g  HB 1 5 0 ,  an a c t  r e l a t i n g  t o  r e p r e s e n t a t i o n  o f  o t h e r s  
by  l e g i s l a t o r s  and c e r t a i n  l e g i s l a t i v e  e m p l o y e e s  b e f o r e  
s t a t e  a g e n c i e s .

The  c o m m i s s i o n  d i s c u s s e d  t h i s  m e a s u r e  a t  i t s  F e b r u a r y  
2 2 ,  1 9 8 9  c o m m i s s i o n  m e e t i n g .  T h e  c o m m i s s i o n  s t r o n g l y  e n ­
d o r s e s  t h i s  b i l l .  As y o u  a r e  aw a r e ,  t h e  c u r r e n t  v e r s i o n  o f  
AS 2 4 . 6 0 . 1 0 0  i s  i n c o n s i s t e n t  w i t h  t h e  c o n f l i c t  o f  i n t e r e s t  
l a w .  U n d e r  AS 3 9 . 5 0 . 0 9 0 ( c ) ,  a  p u b l i c  o f f i c i a l  may n o t  
r e p r e s e n t  a  c l i e n t  b e f o r e  a  s t a t e  a g e n c y  f o r  a  f e e .  T h e  
c o m m i s s i o n  b e l i e v e s  t h e  two  l aw s  s h o u l d  b e  made c o n s i s t e n t ,  
and  s t r o n g l y  f a v o r s  t h e  b r o a d  p r o h i b i t i o n  c o n t a i n e d  i n  t h e  
c o n f l i c t  o f  i n t e r e s t  l aw .

I  h o p e  t h i s  i n f o r m a t i o n  i s  h e l p f u l .  I f  y o u  h a v e  a d d i ­
t i o n a l  q u e s t i o n s ,  p l e a s e  l e t  me know.
S i n c e r e l y ,
ALASKA PUBLIC  OFFICES COMMISSION

K a r l a  L .  F o r s y t h e  
E x e c u t i v e  D i r e c t o r

c c :  APOC Members
Dean G o t t e h r e r ,  S p e c i a l  A s s i s t a n t ,  C o m m i s s i o n e r  o f  
A d m i n i s t r a t i o n



§ 39.50.090 A la ska  S ta t u t e s § 39.50.090

S sc .  39.50.090. P ro h ib i te d  ac ts ,  (a) A public official m ay not use 
the  official position or office for the p r im ary  purpose of obtaining 
personal financial gain or financial guin for a spouse, child, mother, 
fa ther, or business with which the  official is associated or in which the 
official owns stock.

(b) A person may not offor or pay to a public official, and a  public 
official m ay not solicit or receive money for legislative advice or at iis- 
tance, or.for advice or assistance given in the  course of tho official's 
public employment or re la ting  to the public employment. However, 
th is  prohibition does not apply to a cha irm an  or m em ber of a s ta te  
commission or board or municipal officer if the  subject m a t te r  of the 
legislative advice or assistance i3 not re la ted  directly to the function of 
the commission, board, or municipal body served by the  municipal 
officer; th is  exception from the general prohibition does not apply to 
one whose service on a s ta te  commission or board constitu tes the per­
son as  a full-time s tate  employee under AS 39.

(c) A public official may not represent a client before a  s ta te  agency 
for a  fee. However, th is  prohibition does not apply to a municipal 
officer, or cha irm an  or m em ber of a s ta te  commission or board except 
w ith regard  to representa tion before th a t  commission or board; th is  
exception from the general prohibition does not apply to j n e  whose 
sendee  on th e  commission or board constitu tes the person as  a full­
t im e s ta te  employee under th is  title.

(d) A municipal officer may not represent a  client for a fee before 
the m unicipal body the officer serves.

(e) Violation of this section is a misdemeanor, punishable upon con­
viction by a fine of not less than  $500 nor more th an  $2,000, by im pris­
o nm en t up  to one year, or by both.

(f) In th is  section, "public official" includes, in addition to the  per­
sons specified in AS 39.50.200(a), chairm en and m em bers of  all com­
m issions and  boards created by s ta tu te  or adm in is tra t ive  action as  
agencies of the state . (1974 Initiative Proposal No. 2, § 1; a m  § 12 ch 
25 SLA 1975; am § 1 ch 40 SLA 1975; am  §§ 2, 3 ch 211 SLA 1975)

O pinions o f  attorney general. — Sub­
section (f) of this section does not cover a 
municipal officer or employee who. as part 
of his official duties, represents his de­
partment before boards, committees, or 
the assembly of the same government. 
The rule which forbids the simultaneous 
holding of incompatible offices would, 
however, prohibit a person from being 
both an employee-advocate of a municipal 
department and a member of the munici­
pal assembly evaluating the advocate's 
position. November 26. 1984 Op. Att'y 
Gen.

An official may be in violation of the

common law of conflict of interests even 
though he is not in violation of this sec­
tion. November 26, 1984 Op. Att'y Gen.

The commission's power to investigate 
violations of this section derives from AS 
39.60.050, which authorizes the commis­
sion to administer AS 39.50 and promul­
gate regulations to implement the chap­
ter. In carrying out this responsibility, the 
commission staJT should immediately no­
tify the chief prosecutor whenever com­
mission records, files, and inquiries reveal 
a possible criminal violation of this sec­
tion. November 26, 1984 Op. Att'y Gen.
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(5) "judiciul ofTicer” meuns a person appointed us a justice to th e  
su p rem e cour t  or as a judge to the court of appculs, superior court, 
d is tr ic t  court, or m ag is tra te  court;

(6) "m other  or fa ther"  includes a biological parent, un adoptive pnr- 
ont, and  u s tep-parent;

(7) "m unicipa l officer" includes a borough or city muyor, borough 
assem blym an , city councilman, school board member, elected u t i li ty  
board m em ber, city or borough manngor, members of n city or borough 
p lann ing  or zoning commission within a home rule or general law city 
pr borough, or a unified municipality;

(8) "pub lir  official" m eans a judiciul officer, u m em ber of th e  legisla­
tu re , the fiscal an a ly s t  of the legislative finunco division, tho legisla­
tive au d i to r  of  the  legislative audit  division, the  executive director of 
the Legislative Affairs Agency and the  directors of the divisions 
w ith in  the  le g is la t iv e  Affairs Agency, the governor, the l ieu ten an t  
governor, a person hired or appointed as  the head or deputy head of, or  
d irec tor of a division, within, a departm en t in the executive branch , 
and  a s s i s ta n t  to th e  governor, cha irm an or member of a s ta te  com m is­
sion or board, and  each appointed or elected municipal officer;

(9) "source of income" means the  en ti ty  for which service is p e r­
formed or which is otherwise the origin of payment; if the person 
whose income is being reported is employed by another,  the em ployer 
is th e  source of income; b u t  if the person is self-employed by m eans  of 
a  sole proprie torsh ip , partnership , professional corporation, or a  corpo­
ra tion  in which the person, the person's spouse or children, or a combi­
na tion  of th em , hold a  controlling interest,  the "source" is the c lien t or 
cus tom er of th e  proprietorship, pa r tne rsh ip  or corporation, bu t  if the 
en ti ty  which is th e  origin of paym ent is not the sam e as  the client or 
custom er for whom the  service is performed, both are considered the 
source;

(b) In th is  ch ap te r  "sta te  commission or board" m eans the
(1) A gricu ltu ra l  Revolving Loan Fund Board (AS 03.10.050);
(2) A laska  S ta te  Council on the  A rts  (AS 44.27.040);
(3) Alcoholic Beverage Control Board (AS 04.06.010);
(4) S ta te  A ssessm ent Review Board (AS 43.56.040);
(5) [Repealed. § 1 ch 54 SLA 1981.]
(6) Board o f  Education (AS 14.07.075);
(7) A laska  Public Broadcasting Commission (AS 44.21.256);
(8) A laska  Public Offices Commission (AS 15.13.020);
(9) E m ploym en t Security  Advisory Council (AS 23.20.025);
(10) A laska  Commercial Fisheries Entry Commission 

16.43.020);
(11) F ish e rm en ’s Fund  Advisory and  Appeals Council 

23.35.010);
(12) A lask a  S ta te  Building Authority  (AS 18.55.020);
(13) S ta te  Commission for H um an Rights (AS 18.80.010);

(AS

(AS
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seek in g  to do the  sam e with respect to any legislative or ad m in is tra ­
tive  action by m eans including but not limited to the provision or use 
of inform ation, statistics, studies, ana lyses in w ritten  or oral form or 
format;

(7 1 " legisla tive action" means the preparation , research , drafting, 
in troduction , consideration, modification, am endm ent,  approval,  pas­
sage, en ac tm en t ,  defeat or rejection of any  bill, resolution, am end­
m ent,  motion, report, nommution, appo in tm ent or o ther m a t t e r  by the 
leg is la ture , o r  by a standing, interim or special com m ittee of the  legis­
la tu re ,  or by a  member or employee of th e  legislature ac t in g  in an 
official capacity; it includes, but is not limited to, the ac tion of the 
governor in approving  or vetoing a bill or th e  action of th e  legislature 
in considering, overriding or sustain ing th u t  veto and the  action of the 
leg is la tu re  in considering, confirming or rejecting an executive  ap ­
p o in tm en t of the  governor;

(8) "lobbyist" m eans
(A) a person who is employed and receives paym ents, o r who con­

t ra c ts  for economic consideration, including re im bursem en t for rea ­
sonable  t rav e l  and  living expenses, to communicate directly  or 
th ro u g h  the person 's agents with any  public official for th e  purpose of 
influencing legislative or adm inis tra tive  action if a su b s tan t ia l  or 
r e g u la r  portion of th e  activities for which th e  person receives consider­
a t ion  is for th e  purpose of influencing legislative or ad m in is tra t iv e  
action; or

(B) a  person who represents oneself as engaging  in th e  influencing 
o f  legislative or adm inis tra tive  action as a business, occupation or 
profession;

(9) "paym en t"  m eans the disbursement, distribution, t ran s fe r ,  loan, 
advance, deposit, gift or other rendering or tendering of money, prop­
er ty ,  goods or services or anyth ing  else of value;

(10) "paym en t to influence legislative or ad m in is tra t iv e  action” 
m ean s  any  of the following:

(A) a  direct or indirect paym ent to a lobbyist w h e th e r  for salary, 
fee, compensation for expenses, o r  any o ther purpose, by a person 
employing, re ta in in g  or contracting for th e  services of th e  lobbyist 
sep a ra te ly  or jo in tly  with other persons;

(B) a p ay m en t in support of or assistance to a lobbyist o r  the lobby­
i s t ’s activ ities , including but not limited to the  direct p ay m en t  of ex­
penses incurred  a t  the request or suggestion of the lobbyist;

(C) a p ay m en t  which directly benefits a public official o r  a m em ber 
o f  the  im m edia te  family of th a t  official;

(D) a paym ent,  including compensation, paym ent o r  re im burse­
m e n t  for the  services, time or expenses of an  employee for or in con­
nection with direct communication with a public official;

(E) a  p ay m en t for or in connection with soliciting or u rg in g  o ther 
persons to e n te r  into direct communication with a public official;
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Section
41. Registration 
51. Reports
61. Reports l>y employers o f  lobbyists 
71. Certification o f  reports 
81. Reporting periods

Section
91 Publication o f reports 
101. Public records 
111. Preservation o f records 
116 Disclosure o f contributions

Sec. 24.45.040. IR epea led , § 1 ch 1 6 7 S L A  1976.]

Sec. 24.45.041. R e g i s t r a t io n ,  (a) Before engaging in lobbying, a 
lobbyist shall file a reg is tra t ion  s ta tem en t on a form prescribed by the 
commission.

(b) The reg is tra t ion  form prescribed by the commission shall 
include

(1) the lobbyist’s full nam e and complete permanent residence and 
business address  an d  telephone num ber, as well as any temporary 
residentia l and  business address and  telephone number in the s tate  
capital du ring  a  legislative session;

(2) the  full nam e an d  complete address of each person by whom the 
lobbyist is re ta ined  or employed;

(3) w he the r  the person from whom the lobbyist receives compensa­
tion employs th e  person solely as a lobbyist or whether the person is a 
-egu la r  employee perform ing  other services for the  employer which 
include b u t  a re  no t  limited to the  influencing of legislative or 
ad m in is tra t iv e  action;

(4) the  n a tu re  or form of the lobbyist’s compensation for engaging 
in lobbying, including salary , fees or reim bursem ent for expenses 
received in consideration  for, or directly in support of or in connection 
with, the  influencing of legislative or adm inistrative action;

(5) a general  description of the subjects or m atters  on which the 
reg is tran t  expects to lobby or to engage in the influencing of 
legislative or ad m in is tra t iv e  action;

(6) the full nam e an d  complete address of the person, if  other than 
the reg is tran t ,  who h as  custody of the  accounts, books, papers, bills, 
receipts and  o ther docum ents req u irad to be m aintained under this 
chapter.

(c) A t the  option o f  the reg is tran t,  the registration form m ay be 
accompanied by four two and one-half inch by two and one-half inch 
black and  w hite photographs of the lobbyist. The photographs may not 
be more th an  five yea^s old. These photographs shall be included in 
the directory published under (e) of th is  section.

(d) If  a change occurs in any of the information contained in a 
reg is tra tion  s ta te m e n t  filed Under (a) of this section, or in any 
accom panying document, a n  appropriate am endm ent shall be filed 
with th e  commission w ith in  10 days af te r  the change.



(e) Within 45 days after the convening of each regular session of the 
legislature, the commission shall publish a directory of registered 
lobbyists, containing the information prescribed in (b) of this section 
for each lobbyist and the photograph, if any, furnished by a lobbyist 
under (c) of this section. From time to time thereafter the commission 
shall publish those Supplements to the directory that in the commis- 
'sion’s judgment may be necessary. The directory shall be made 
available to public officials and to the public at the following 
locations: a public place adjacent to the legislative chambers in the 
state capitol building, the office of the lieutenant governor, the 
legislative reference library of the Legislative AJTairs Agency and the 
commission’s central office.
(0 Each lobbyist shall renew the registration annually by filing a 

new registration statement together with a new authorization to act 
as a lobbyist before engaging in lobbying. The lobbyist also shall file 
any reports or statements the lobbyist has failed to file for a previous 
reporting period. The commission may not renew lobbying credentials 
until this provision is complied with. (§ 2 ch 167 SLA 1976)

Sec. 24.45.050. [Repealed, § 1 ch 167SLA 1976.]

Sec. 24.45.051. Reports. Each lobbyist registered under AS 
24.45.041 shall file with the commission a report concerning the 
lobbyist’s activities during each reporting period prescribed in AS 
24.45.081, so long as the lobbyist continues to engage in lobbying 
activities. The report shall be made on a form prescribed by the 
commission and filed in accordance with AS 24.45.071 and 24.45.081. 
The report also shall include any changes in the information required 
to be supplied under AS 24.45.041(b) and the following information for 
the reporting period, as applicable:
(1) the source of income, as defined in AS 39.50.200(a) and the 

monetary value of all payments, including but not limited to salary, 
fees, and reimbursement of expenses, received in consideration for or 
directly or indirectly in support of or in connection with influencing 
legislative or administrative action, and the full name and complete 
address of each person from whom amounts or things of value have 
been received and the total monetary value received from each person;
(2) the aggregate amount of disbursements or expenditures made or 

incurred during the period in support of or in connection with 
influencing legislative or administrative action by the lobbyist, or on 
behalf of the lobbyist by the lobbyist’s employer in the following 
categories:
(A) food and beverages;
(B) living accommodations;
(C) travel;

5 24.45.050 A l a s k a  S t a t u t e s  } 24.45.051
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(3) the date and nature of any gift exceeding $100 in value mnde to 
a public official and the full name and official position of that person;
(4) the name and official position of each public official, and the 

name of each member of the immediate family of uny of these officials, 
with whom the lobbyist has engaged in an exchange of money, goods, 
services or anything of more than $100 in value and the nature and 
date of each of these exchanges and the monetary values exchanged;
(5) the name and address of any business entity in which the 

lobbyist knows or has reason to know that a public official is a 
proprietor, partner, director, officer or manager, or has a controlling 
interest, and whom the lobbyist has engaged in an exchange of money, 
goods, services, or anything of value and the nature and date of each 
exchange and the monetary value exchanged if the total value of these 
exchanges is $100 or more in a calendar year; and
(6) a notice of termination if the lobbyist has ceased the lobbying 

activity which required registration under this chapter and if this 
report constitutes the final report of the lobbyist's activities. (§ 2 ch 

167 SLA 1976)

Se-. 24.45.060. [Repealed, § 1 ch 167 SLA 1976.1

Sec. 24.45.061. Reports by employers of lobbyists, (a) Within 
15 days after employing, retaining or contracting for the employment 
or retention of a lobbyist, the person who employs, retains or who 
contracts for the services of a lobbyist shall file a statement with the 
commission authorizing or verifying that employment, retention or 
contract for lobbying services.
(b) A  person who employs, retains or who contracts for the services 

of one or more lobbyists, whether independently or jointly with other 
persons, and who directly or indirectly makes payments to influence 
legislative or administrative action shall file a quarterly report 
containing
(1) the full name, complete business address and telephone number 

of the person making the report;
(2) information sufficient to identify the nature and interests of the 

person making the report;
(3) the total amount of payments made to influence legislative or 

administrative action du.ing the period, and the name and address of 
each person to whom these payments have been made during the 
period by the maker of the report, together with the date and amount;
(4) the date and nature of any gift exceeding $100 in value made to 

any public official and the full name and official position of the 
recipient of each gift;
(5) a general description of the legislative or administrative action 

which the person making the report has attempted to influence;
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(6) the nume of each lobbyist employed or retained by the person 
making the report, together with the total amount puid to each 
lobbyist and the portion of that amount, if uny, which was paid for 
specific purposes, including sulary, fees, and reimbursement for 
expenses; and
• 7» a notice of termination if the person filing a report has ceased 

employing or retaining a lobbyist registered under this chapter and if 
this report constitutes the final report of the lobbyist's activities on 
behnlfofthe maker of the report. (!) 2ch 167 SLA 1976i

L « i r l i l» t t v c  t i ln io r y  r e p o r t * .  -  F o r  po rt on C S H B  5 2 2 ,1 9 7 6  H ou w  J o u rn a l, p 
e xp la n a tio n  o f  le g is la tiv e  in te n t. ae« r r -  4 7 0

Si'c. 24.45.070. IRepealed, § 1 ch 167SLA 1976.J

Sec. 24.45.071. Certification of reports. Every statement or 
report required to be filed under this chapter shall identify the full 
name of the person preparing it, the person’s complete address and 
telephone number, and shall be certified as complete and correct, both 
by the person preparing it and by the person on whose behalf it is 
filed. (§ 2 ch 167 SLA 1976)

Sec. 24.45.080. (Repealed, § 1 ch 167SLA 1976.1

See. 24.45.081. Reporting periods. Reports required under this 
chapter shall be filed during the calendar month following each 
calendar month during any part of which the legislature was in 
session and during the month following each calendar quarter when 
the legislature was not in session. However, if a lobbyist registered 
under this chapter has declared that the lobbyist seeks only to 
influence administrative action and not legislative action the lobbyist 
need only file a report required under this chapter for each calendar 
quarter. The period covered shall be the calendar month or the 
calendar quarter, as applicable, and shall in any event cover the 
period from the date of the last report filed under this chapter to the 
date of the end of the calendar month or quarter, as applicable, for 
which the report is being filed. The period covered shall not include 
any months covered in previous reports filed by the same person. 
When total amounts are required to be reported, totals shall be stated 
both for the period covered by the statement and for the entire 
calendar year to date. (§ 2 ch 167 SLA 1976)
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LEGISLATIVE AFFAIRS AGENCY
H E y. 0 R A N D U M December 22, 1988

SUBJECT: R e p r e s e n t a t i o n  b e f o r e  a board :
AS 3 9 . 5 0 . 0 9 0 ( c )  v s .  AS 24 .6 0 .1 0 0  
(Work Orr.er No. 6 - 0 4  14)

TO: R e p r e s e n t a t i v e  P a t  Pour chot

FROM: R i ch a r d  A. B r a d l e y
L e g i s l a t i v e  Counse l

Theda P i t tman  ha s  a s k e d  t h a t  we comment on the  c o n f l i c t  b e ­
tween AS 3 9 . 5 0 . 0 9 0 ( c )  and AS 2 4 . 6 0 . 1 0 0 :  a p e r s o n  c o v e r e d  b y  
AS 24 .60  r e c e i v e s  i n s t r u c t i o n s  under  AS 24 .60  100 t h a t  d i ­
r e c t l y  c o n f l i c t  w i t h  AS 3 9 . 5 0 . 0 9 0 ( c ) .

The r e l e v a n t  p o r t i o n  o f  AS 3 9 . 5 0 . 0 9 0 ( c )  p r o v i d e s :

( c )  A p u b l i c  o f f i c i a l  may not  r e p r e s e n t  a c l i e n t  b e ­
f o r e  a s t a t e  a g e n c y  f o r  a f e e .  *  * *

The term " p u b l i c  o f f i c i a l "  i s  d e f i n e d  a t  AS 3 9 . 5 0 . 2 0 0 ( a ) ( 8 ) .  
I t  p r o v i d e s ,  i n  p a r t :

( 8 )  " p u b l i c  o f f i c i a l "  means * *  * a member o f  th e  l e g ­
i s l a t u r e  *  * *

Theda P i t tman  b e l i e v e s  t h a t  AS 2 4 . 6 0 , 1 0 0  i s  i n c o n s i s t e n t  
w i t h  AS 3 9 . 5 0 . 0 9 0 ( c ) :  t h e  f o rm e r  p r o v i s i o n  p r o v i d e s :

S e c .  2 4 . 6 0 . 1 0 0 .  REPRESENTATION. A p e r s o n  to  whom 
t h i s  c h a p t e r  a p p l i e s  who r e p r e s e n t s  a n o t h e r  p e r s o n  f o r  
compensa t i on  b e f o r e  an a g e n c y ,  board ,  o r  comm i s s i o n  o f  
the  s t a t e  s h a l l  d i s c l o s e  th e  name o f  the  p e r s o n  r e p r e ­
s e n t e d ,  t h e  s u b j e c t  m a t t e r  o f  the  r e p r e s e n t a t i o n ,  and 
the  body b e f o r e  w h i c h  the  r e p r e s e n t a t i o n  i s  t o  t a k e  
p l a c e  in  the  j o u r n a l  o f  the  a p p r o p r i a t e  body  o r  i f  t h e  
l e g i s l a t u r e  i s  not  i n  s e s s i o n  to  the  c o m m i t t e e .  The 
commit tee  s h a l l  m a i n t a i n  a p u b l i c  r e c o r d  o f  the  d i s c l o -

» ** if,



Representative Pat Pourchot
Page 2
December 22, 1988

s u r e  and f o r w a r d  the  d i s c l o s u r e  t o  the  r e s p e c t i v e  house
f o r  i n c l u s i o n  in  the  j o u r n a l  by  t h e  f i f t h  d a y  o i  the
s e s s i o n .

In our v i e w ,  AS 2 4 . 6 0 . 1 0 0  t a k e s  p r e c e d e n c e  o v e r  
AS 3 9 . 5 0 . 0 9 0 ( c )  t o  th e  e x t e n t  o f  the  c o n f l i c t ;  w h i l e  
AS 3 9 . 5 0 . 0 9 0 ( c )  a p p l i e s  to  p u b l i c  o f f i c i a l s ,  AS 2 4 . 6 0 . 1 0 0  
o n l y  a p p l i e s  to  l e g i s l a t o r s  and l e g i s l a t i v e  e m p l o y e e s .  T h i s  
o c c u r s  b e c a u s e  we b e l i e v e  t h a t  AS 2 4 . 6 0 . 1 0 0  was c a r e f u l l y  
c o n s i d e r e d  by t h e  l e g i s l a t u r e  and c o n s t i t u t e s  a s u b s e q u e n t  
i n c o n s i s t e n t  amendment o f  s u b s t a n t i v e  l a w  and t h u s  a r e p e a l  
by  i m p l i c a t i o n  o f  th e  e a r l i e r  l aw to  t h e  e x t e n t  o f  the  c o n ­
f l i c t .  Whi le  r e p e a l s  by  i m p l i c a t i o n  a r e  not  f a v o r e d ,  the
l e g i s l a t i v e  h i s t o r y  i s  c l e a r .

The e a r l y  v e r s i o n s  o f  SB 257 we r e  c o n s i s t e n t  w i t h  
AS 3 9 . 5 0 . 0 9 0 ( c ) ;  a s  i n t r o d u c e d ,  SB 257 p r o v i d e d :

S e c .  2 4 . 6 0 . 1 0 0 .  REPRESENTATION BY LEGISLATORS. ( a )  
E x c e p t  a s  p r o v i d e d  in  t h i s  s e c t i o n ,  a member o f  the  
l e g i s l a t u r e  o r  a  p e r so n  employed  b y  an a g e n c y  o f  the  
l e g i s l a t u r e  e s t a b l i s h e d  under  AS 24 .2 0  may n o t  r e p r e ­
s e n t  a n o t h e r  p e r s o n  f o r  c o m p e n sa t i o n  b e f o r e  an a g e n c y ,  
b o a r d ,  or  c o m m i s s i o n  o f  the  s t a t e .

( b )  A member o f  the  l e g i s l a t u r e  may r e p r e s e n t  a c l i e n t  
in

(1 )  an a c t i o n  b e f o r e  a c o u r t  o f  the s t a t e ;  o r

( 2 )  a  m a t t e r  which  was  pe n d in g  a t  the  t i m e  a p e r s o n  
whom t h i s  c h a p t e r  a p p l i e s  a s sumed  o f f i c e  o r  in  em­
p l o y e d .

( c )  A l e g i s l a t o r  c anno t  a v o i d  a c o n f l i c t  o f  i n t e r e s t  
under  t h i s  s e c t i o n  b y  w a i v i n g  com pe nsa t i o n  f o r  
r e p r e s e n t i n g  a n o t h e r  p e r s o n  under  c i r c u m s t a n c e s  whe r e  
c o m p e n s a t i o n  wou ld  o r d i n a r i l y  be e x p e c t e d .

CSSB 2 5 7 (SA)  v a r i e d  the  p r o v i s i o n s :

S e c .  2 4 . 6 0 . 1 0 0 .  REPRESENTATION BY LEGISLATORS. E x c e p t  
a s  p r o v i d e d  in  t h i s  s e c t i o n ,  a  member o f  t h e  l e g i s l a ­
t u r e  o r  a p e r s o n  employed by an a g e n c y  o f  t h e  l e g i s l a ­
t u r e  e s t a b l i s h e d  under  AS 24 .20 may not  r e p r e s e n t  a n ­
o t h e r  p e r s o n  f o r  compensa t i on  b e f o r e  an a g e n c y ,  b o a r d ,
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or  commiss ion o f  the  s t a t e  u n l e s s  a c t i n g  : r  m o f f i c i a l  
c a p a c i t y .

( b )  A q u a l i f i e d  member o f  the L e g i s l a t u r e  may r e p r e ­
s e n t  a c l i e n t  in  a c r i m i n a l  a c t i o n  b e f o r e  a c o u r t  o f  
the  s t a t e  or i n  a  c i v i l  a c t i o n  w he r e  the _ t a c e  i s  no t  a 
p a r t y .

( c )  A l e g i s l a t o r  c anno t  a v o i d  a c o n f l i c t  uz i n t e r e s t  
under  t h i s  s e c t i o n  by  w a i v i n g  compe nsa t i on  f o r  r e p r e ­
s e n t i n g  a n o th e r  p e r s o n  und e r  c i r c u m s t a n c e s  whe r e  com­
p e n s a t i o n  would n o r m a l l y  be  e x p e c t e d .

(d)  D i s q u a l i f i c a t i o n  un d e r  t h i s  s e c t i o n  c£ an a t t o r n e y  
who i s  a member o f  the  l e g i s l a t u r e  does  r.oc d i s q u a l i f y  
a l aw f i r m  in  w h i c h  the  l e g i s l a t o r  i s  a member.

( e )  A pe r s on  to  whom t h i s  c h a p t e r  a p p l i e s  may r e p r e ­
s e n t  anothe r  p e r s o n  f o r  c o m p e n s a t i o n  i f  the  e t h i c s  com­
m i s s i o n  d e t e r m i n e s  t h a t  t h e  r e p r e s e n t a t i v e  w i l l  not  
i n v o l v e  improper  i n f l u e n c e s .

The n e x t  v e r s i o n  (CSSB 2 5 7 ( J u d ) )  was  s i m p l e r :

S e c .  2 4 .6 0 . 1 0 0 .  REPRESENTATION. A per son  to  whom t h i s  
c h a p t e r  a p p l i e s  who r e p r e s e n t s  a n o t h e r  pe r son  f o r  com­
p e n s a t i o n  b e f o r e  an a g e n c y ,  b o a r d ,  o r  commiss ion o f  the  
s t a t e  s h a l l  d i s c l o s e  t o  t h e  comm i t t e e  the name o f  t h e  
p e r so n  r e p r e s e n t e d ,  the  s u b j e c t  m a t t e r  o f  the  r e p r e s e n ­
t a t i o n ,  and t h e  b ody  b e f o r e  w h i ch  th e  r e p r e s e n t a t i o n  i s  
to  t a k e  p l a c e  in  t h e  j o u r n a l  o f  th e  a p p r o p r i a t e  
body  . . . .

The n e x t  v e r s i o n  i n  ou r  f i l e s  (CSSB 257 ( Jud ) am)  a p p r o x i m a t e s
the  s e c t i o n  t h a t  w a s  e v e n t u a l l y  a d o p t e d :

S e c .  24 .60 .  100.  REPRESENTATION. A pe r son  to  whom t h i s  
c h a p t e r  a p p l i e s  who r e p r e s e n t s  a n o t h e r  pe r son  f o r  com­
p e n s a t i o n  b e f o r e  an a g e n c y ,  b o a r d ,  o r  commis s i on  o f  th e  
s t a t e  s h a l l  d i s c l o s e  t h e  name o f  the  per son  r e p r e s e n t ­
ed,  the s u b j e c t  m a t t e r  o f  the  r e p r e s e n t a t i o n ,  and th e  
body  b e f o r e  w h i c h  the  r e p r e s e n t a t i o n  i s  to  t a k e  p l a c e  
in  a j o u r n a l  o f  t h e  a p p r o p r i a t e  body  or  i f  t h e  l e g i s l a ­
t u r e  i s  not  i n  s e s s i o n  to  the  co mmi t t e e .  The comm i t t e e  
s h a l l  m a i n t a i n  a p u b l i c  r e c o r d  o f  the  d i s c l o s u r e  and 
fo rw a rd  the  d i s c l o s u r e  t o  the  r e s p e c t i v e  house  f o r  i n -



Representative Pcurchct
Page 4
December 22, <Q88

e l u s i o n - i n  the  j o u r n a l  f a . - t h e  _ • v .  * • . -
s i o n .

I n  comment ing on F e b r u a r y  *934 -.o ;he  cor .uv. ' . ' . - ' . -  : ; vmi - 
•:ee on the  c o n f e r e n c e  c o m m i t ! i i  v e r s i o n  ? f  Zz 157 - . e i l  ..c 
t h e  S e n a t e  ar.d house  v e r s i c - r s  , 3 i i l y  E e r r i e r  note ; ,  zr.e r a i -  
r l i c t :

S e c .  2 4 . 6 0 . 1 0 0  [ o f  the  c o n f e r e n c e  commi t te e  v e r s i o n ]  
r e a u i r e s  t h a t  a p e r so n  who r e p r e s e n t s  an o th e r  per son  
b e f o r e  - n  a g e n c y  c f  the s t a t e  f o r  c om pe n sa t i o n  s n a i l  
d i s c l o s e  the  r e p r e s e n t a t i o n  in  the  j o u r n a l  _f  the  l e g ­
i s l a t u r e  i s  i n  s e s s i o n  and,  i f  n o t ,  to  the  c o m m i t t e e . 
The commi t t e e  must  m a in t a i n  a r e c o r d  01 the  d i s c l o s u r e s  
and s e n c  them to  the  house  i n v o l v e d  r o r  i n c l u s i o n  in 
the  j o u r n a l  f o r  the  f i r s t  day  o f  the  s e s s i o n .

The S e n a t e  v e r s i o n  i s  i d e n t i c a l .  The House v e r s i o n  
p r o h i b i t s  r e p r e s e n t a t i o n  b e f o r e  an a g e n c y  o f  the s t a t e  
f o r  c o m p e n sa t i o n  exceDt  in c o u r t  a c t i o n s  and a c t i o n s  
whi ch  w ece  p en d in g  a t  the  t ime  the  p e r so n  was  e l e c t e d  
o r  emp loyed .

I t  w a s ,  o f  c o u r s e ,  th e  Se n a t e  v e r s i o n  t h a t  was adopt ed .

VThat seems u n c o n t r o v e r t a b l y  c l e a r  in  the  e v o l u t i o n  o f  
AS 2 4 . 6 0 . 1 0 0  i s  t h a t ,  a t  l e a s t  w i t h i n  th e  c o n t e x t  o f  SL 157, 
t h e  l e g i s l a t u r e  c o n s i d e r e d  the  q u e s t i o n  c a r e f u l l y  and the 
p r o v i s i o n  f i n a l l y  a d o p t e d  i s  c l e a r  t h a t  i t  p e r m i t s  -  l e g i s ­
l a t o r  to  r e p r e s e n t  a c l i e n t  f o r  c o m p e n s a t i o n  b e f o r e  ar. a g e n ­
c y  o f  the  s t a t e .

I  am aw a r e  f rom e a r l i e r  work on t h i s  c o n f l i c t  t h a t  Theda 
P i t t m a n ,  when she  wa s  e x e c u t i v e  d i r e c t o r  o f  the P u b l i c  Of ­
f i c e s  Commiss ion,  h a s  s t a t e d  t h a t  sh e  o r  s t a f f  o f  the  com­
m i s s i o n  d i s c u s s e d  t h e  c o n f l i c t  b e t we en  AS 2 4 . 6 0 .1 00  and AS 
3 9 . 5 0 . 0 9 0 ( c )  w i t h  t h e  d r a f t e r s  o f  SB 257.  I am c e r t a i n  t h a t  
h e r  s t a t e m e n t  i s  a c c u r a t e  bu t  I c a n n o t  e x p l a i n  the  f a i l u r e  
o f  SB 257,  a s  e n a c t e d ,  t o  r e s o l v e  the  c o n f l i c t .

Bu t  i t  i s  c l e a r  t h a t  AS 24 .60 .100  i s  i n  p a r i  m a t e r i a  to 
AS 3 9 . 5 0 . 0 9 0 ( c ) .  Each l aw d e a l s  w i t h  t h e  conc e rn  o f  the 
l e g i s l a t u r e  w i t h  " c o n f l i c t  o f  i n t e r e s t "  a s  t h a t  conce rn s  
a f f e c t s  l e g i s l a t o r s  in  a p a r t i c u l a r  a r e a :  the  r e p r e s e n t a ­
t i o n  b y  a t t o r n e y - l e g i s l a t o r s  o f  c l i e n t s  who have  c a s e s  on 
m a t t e r s  i n v o l v i n g  e x e c u t i v e  a g e n c i e s  o f  th e  s t a t e .
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Ir. my v i e w ,  the s u b s e c u e n t  e nac tm en t  o f  AS >0 /t'.sii-
t u t e s  a pro  t an to  r e p e a l  by  i m p l i c a t i o n  of  the r r o v u :  i i - r s  o f  
AS 39. 50. 0 9 0 ( c )  a s  the  l a t t e r  s e c t i o n  u p p l :  t :  - s i . -  1
t o r s .

The m a t t e r  c o u l d ,  o f  c o u r s e ,  be a d d r e s s e e  by l e g i s l a t i o n ,  

i f  I m ay be o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

SAB: gc  
'.V.G5/033



230 R e s t r a i n t s  on P u b l i c  O f f i c i a l  and E mp l o y e e  R t p r e t t n t a t i o n  o f  C l i a n t s  
B e f o r e  Gov e r nmen t  E n t i t l e s

230.01 Ap p e a r a n c e  a s  an A d v o c a t e

( 1 )  A p u b l i c  o f f i c i a l  o r  e m p l o y e e  s h a l l  n o t  a p p e a r  a s  t h e  a d v o c a t e  o f  
a n o t h e r  p e r s o n  b e f o r e  a s t a t e  o r  l o c a l  e n t i t y .

( 2 ) A p u b l i c  o f f i c i a l  o r  e m p l o y e e  n a y  a p p e a r  i n  a n  a d v o c a c y  r o l e  b e f o r e  a 
a t a t e  o r  l o c a l  e n t i t y  on b e h a l f  o f ;

( A )  t h e  p u b l i c  o f f i c i a l  o r  e m p l o y e e  i n  t h e  p u b l i c  o f f i c i a l  o r  
e m p l o y e e ' s  p e r s o n a l  c a p a c i t y ;

I B )  a menbe '  o f  t h e  p u b l i c  o f f i c i a l ' s  i m m e d i a t e  f a m i l y ;  o r

( C )  t h e  g o v e r nmen t  e n t i t y  t h a t  i s  t h e  p u b l i c  o f f i c i a l  o r  e m p l o y e e ' s  
p r i n c i p a 1 e m p l o y e ' .

( 3 ! T h ' t  s e c t i o n  d o e s  n e t  l i m i t  a p u b l i c  o f f i c i a l  o r  e m p l o y e e  f r o m  
a p p e a ' i n g  b e ‘ o ' e  a s t a t e  o r  l o c a l  e n t i t y  on  a p u r e l y  m i n i s t e r i a l  m a t t e r  wh i ch  
d o e :  n o t  r e q u i r e  d i s c r e t i o n  on  t h e  p a r t  o f  t h e  s t a t e  o r  l o c a l  e n t i t y .

230.02 A pp e a r a n c e  a s  an A t t o r n e y

( 1 )  A p u b l i c  o f f i c i a l  o r  e m p l o y e e  s h a l l  n o t  a p p e a r  a s  a n  a t t o r n e y  f o r  
a n o t h e r  p e r s o n  b e f o r e  a s t a t e  o r  l o c a l  e n t i t y .

( 2 ) A p u b l i c  o f f i c i a l  o r  e m p l o y e e  may a p p e a r  i n  an  a d ' o c a c y  r o l e  b e f o - e  a 
s t a t e  o r  l o c a l  e n t i t y  on  b e h a l f  o f :

( A ;  t h e  p u b ’ i c  o f f i c i a l  o r  e m p l o y e e  i n  t h e  p u b l i c  o f f i c i a l  o r  
e m p l o y e e ' s  p e r s o n a l  c a p a c i t y ;

( B )  a member o f  t h e  p u b l i c  o f f i c i a l ' s  i m m e d i a t e  f a m i l y ;  o r

( C )  t h e  g o v e r n me n t  e n t i t y  t h a t  i s  t h e  p u b l i c  o f f i c i a l  o r  e m p l o y e e ' s  
p r i n c i p a l  e m p l o y e r .

( 3 ) T h i s  s e c t i o n  d o e s  n o t  l i m i t  a p u b l i c  o f f i c i a l  o r  e m p l o y e e  f r o m  
a p p e a r i n g  a s  an a t t o r n e y  b e f o r e  a s t a t e  o r  l o c a l  e n t i t y  o n  a p u r e l y  m i n i s t e r i a l  
m a t t e r  wh i c h  d o e s  n o t  r e q u i r e  d i s c r e t i o n  on  t h e  p a r t  o f  t h e  s t a t e  o r  l o c a l  
e n t i t y .

COMMENT:

The p r e c e d i n g  two  s e c t i o n s  p r o h i b i t  a p u b l i c  o f f i c i a l  o r  e m p l o y e e  f r o m  
a p p e a r i n g  b e f o r e  o t h e r  g o v e r n m e n t  e n t i t i e s  a s  an a d v o c a t e  o r  a t t o r n e y  f o r  
a n o t h e r  p e r s o n .  T h i s  l i m i t a t i o n  i s  imp o s e d  t o  r emov e  t h e  a p p e a r a n c e  o f  
i m p r o p r i e t y  t h a t  may a r i s e  when a n  o f f i c i a l  o r  e m p l o y e e  s e e k s  t o  i n f l u e n c e  t h e  
a c t i o n s  o f  o t h e r  g o v e r nme n t  o f f i c i a l s  who may be mo r e  p r o n e  t o  s i d e  w i t h  t h e  
o f f i c i a l  o r  e mp l o y e e  t h a n  w i t h  an  a d v e r s a r y  unknown t o  t h em .
Excerpt, .loael Ethics Law, November 1358, Council on Governmental Ethics Laws
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345. 348 ; P.A. 83-249, S.6, 3.4; 83-270, S.3; 83-586, S.3. 14;
P.A. 84-71, S.1,5: 84-335. S.2. 4; 84-546, S.141, 173; P.A. 
87-524, S.5, 7, amending subsection (b) effective July 7, 1987.)

Sec. 1-84. (Formerly Sec. 1-66). Prohibited .activities.
(a) No public official or state employee shall, while serving 
as such, have any financial interest in, or engage in, any 
business, employment, transaction or professional activity, 
which is in substantial conflict with the proper discharge of 
his dutieB or employment in the public interest and of his 
responsibilities as prescribed in the laws of this state, as 
defined in section 1-85.

(b) No public official or state employee shall accept 
other employment which will either impair his independence of 
judgment as to his official duties or employment or require 
him. or induce him. to disclose confidential information 
acquired by him in the course of and by reason of his official 
duties.

(c) No public official or state employee shall wilfully 
and knowingly disclose, for financial gain, to any other 
person, confidential Information acquired by him in the course 
of and by reason of his official duties or employment and no 
public official or state employee shall use his public office 
or position or any confidential information received through 
his holding such public office or position to obtain financial 
gain for himself, his spouse, child, child's spouse, parent, 
brother or sister or a business with which he is associated.

(d) No public official or his employee or state employee 
or his employee shall agree to accept, or be a member or 
employee of a partnership, association, or a professional 
corporation which partnership, association or professional 
corporation agrees to accept, any employment, fee or other 
thing of value, or portion thereof, for appearing, agreeing to 
appear, or taking any other action on behalf of another person 
before the tanking department, the claims commissioner, the 
commission on hospitals and health care, the insurance 
department, the department of liquor control, the department of 
motor vehicles, the state insurance purchasing board, the 
department of environmental protection, the department of 
public utility control, the Connecticut siting council, the 
division of special revenue within the department of revenue 
services, the gaming policy board within the department of 
revenue services or the Connecticut real estate commission; 
provided this shall not prohibit any such person from making
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inquiry for information on behalf of another before any of said 
commissions or commissioners if no fee or reward is given or 
promised in consequence thereof. For the purpose of this 
section, partnerships, associations or professional 
corporations refer only to such partnerships, associations or 
professional corporations which have been formed to carry on 
the business or profession directly relating to the employment, 
appearing, agreeing to appear or taking of action provided for 
in this 6Ub6ection. Nothing in this subsection shall prohibit 
any employment, appearing, agreeing to appear or taking action 
before any municipal board, commission or council. Nothing in 
this subsection shall oe construed as applying (1) to the 
actions of any TEACHING OR RESEARCH professional employee of a 
public institution of higher education if such actions are not 
in violation of any other provision of this chapter, (2) TO THE 
ACTIONS OF ANY OTHER PROFESSIONAL EMPLOYEE OF A PUBLIC 
INSTITUTION OP HIGHER EDUCATION IF SUCH ACTIONS ARE NOT 
COMPENSATED AND ARE NOT IN VIOLATION OF ANY OTHER PROVISION OF 
THIS CHAPTER OR (3.) to any member of a board or commission who 
receives no compensation other than per diem payments or 
reimbursement for actual or necessary expenses, or both, 
incurred in the performance of his duties.

(e) No legislative commissioner or his partners, employees 
or associates shall represent any person subject to the 
provisions of part II concerning the promotion of or opposition 
to legislation before the general assembly, or accept any 
employment which includes an agreement or understanding to 
influence, or which is inconsistent with, the performance of 
his official duties.

(f) No person 6hall offer or give to a public official or 
state employee or candidate for public office or his spouse, 
his parent, brother, sister or child or spouse of such child or 
a business with which he is associated, anything of value, 
including but not limited to, a gift, loan, political 
contribution, reward or promise of future employment based on 
any understanding that the vote, official action or judgment of
the public official, state employee or candidate for public
office would be or had been influenced thereby.

(g) No public official or state employee or candidate for 
public office shall solicit or accept anything of value, 
including but not limited to. a gift. loan, political 
contribution, reward or promise of future employment based on 
any understanding that the vote, official action or judgment of
the public official or state employee or candidate for public
office would be or had been influenced thereby.

(h) Nothing in subsection (f) or (g) of this section shall 
be construed JJJ. TO APPLY TO ANY PROMISE MADE IN VIOLATION OF
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involved is one:

1. in which he or she participated at any time as 
a state employee or special state employee;

2. which is or has been (within the preceding
year) the subject of the employee's official
responsibility? or

3. which is pending in the state agency in which
the employee, is serving —  if the employee 
serves more than 60 days in any 365 day 
period. To serve more than 60 days means to 
perform work on more than 60 days; work on any 
part of a day will be considered work for one 
full day. The employee is responsible for 
keeping accurate records in this regard.

Example: A lawyer consults with the Department of
Public Health (DPH) for 45 days spread out over a year; 
she is a special employee. Her work relates exclusively 
to the DPH laad-paint program. The lawyer could also 
represent a community health center in a funding 
application before DPH because she does not have 
official responsibility for or participate in DPH 
funding decisions and she worked less than 60 days for 
DPH during the previous year.

Like "special" state employees, Legislators have more leeway 
under the restrictions of Section 4. Since members of the state 
Legislature are expected to speak and act on behalf of their 
constituents, a member of the General Court may act as the unpaid 
representative of a constituent befcre any state agency.

In addition, a Legislator may r^:aive compensation from, or 
act as the paid agent or attorney fcr, someone other than the 
commonwealth or a state agency if the particular matter involved 
is:

1. ministerial in nature (ministerial functions include, 
but are not limited to, the filing or amendment of: tax returns, 
applications for permits or licenses, incorporation papers, or 
other documents)? or

2. an appearance before a court of the commonwealth; or

3. an appearance in a quasi-judicial proceeding. A
proceeding is considered quasi-judicial if the action of the state 
agency is adjudicatory in nature, is appealable to the courts and 
both sides are entitled to legal representation (Note: The
Legislator's opposing counsel may neither be the attorney general

c. Application .to.Legislators
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52:13D-16. Representation, appearance or negotiation on pro*
P L  1987 c 432 ceeding pending before particular office, bureau,
s' 2 eff# * ' __  . etc., or state agency

Feb. 14, 1988
5. a. No special State officer or employee, nor any partnership, 

firm or corporation in which he has an interest, nor any partner, A L L  ROMAN

officer or employee of any such partnership, firm or corporation, 

shall represent, appear for, or negotiate on behalf of, or agree to 

represent, appear for or negotiate on behalf of, any person or 

party other than the State in connection with any cause, proceeding, 

application or other matter pending before the particular office, 

bureau, board, council, commission, authority, agency, fund or 

system in which such special State officer or employee holds office 

or employment.

b. No State officer or employee or member of the Legislature, 

nor any partnership, firm or corporation in which he has an inter­

est, nor any partner, officer or employee of any such partnership, 

firm or corporation, shall represent, appear for, or negotiate on be­

half of, or agree to represent, appear for, or negotia'e on behalf of, 

any person or party other than the State in connection with any 

cause, proceeding, application or other matter pending before any 

State agency; provided, however, this subsection shall not be 

deemed to prohibit a member of the Legislature from making an 

inquiry for information on behalf of a constituent, if no fee, 

reward, or other thing of value is promised to, given to or ac­

cepted by the member of the Legislature, whether directly or in­

directly nor shall anything contained herein be deemed to pro­

hibit any such partnrship, firm or corporation from appearing ou 

its own behalf.

c. Nothing contained in this section shall be deemed to prohibit 

any legislator, or any State officer or employee or special State 

officer or employee from representing, appearing for or negotiating 

on behalf of, or agreeing to represent, appear for, or negotiate on 

behalf of, any person or party other than the State in connection 

with any proceeding:

(1) Pending before any court of record of this State,

- 9 -
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(2) In regard to a claim for compensation arising under chap­

ter 15 of Title 34 of the Revised Statutes (Workers' Compensa­

tion),

(3) In connection with the determination or review of transfer 

inheritance or estate taxes,

(4) In connection with the tiling of corporate or other docu­

ments in the office of the Secretary of State,

(5) Before tho Division on Civil Rights or any successor thereof,

(6) Before the N e w  Jersey State Board of Mediation or any 

successor thereof,

(7) Before the N e w  Jersey Public Employment Relations Com- 

mission or any successor thereof,

(8) Before the Unsatisfied Claim and Judgment Fund Board 

or any successor thereof solely for the purpose of filing a notice 

of intention pursuant to to P. L. 1952, c. 174, $ 5 (C. 39:6—65), or

(9) Before any State agency on behalf of a county, municipality 

or school district, or anv authority, agency or commission of any 

thereof except where the State is an adverse party in the proceed­

ing and provided he is not holding any office or employment in 

the State agency in which any such proceeding is pending.

52:13D-17. Representation on matter In which directly in­
volved during state sendee

6. No State officer or employee or special State officer or e m­

ployee, subsequent to the termination of his office or employment 

in any State agency, shall represent, appear for — > , negotiate on

behalf of, or provide information --------------  ̂ not generally

available to members of the public or services to, or agTee to

represent, appear for, --- > negotiate on behalf of, or provide

information -------------- ^ not generally available to members

of the public or services to, whether by himself or through any 

partnership, firm or corporation in which he has an interest or 

through any partner, officer or employee thereof, any person or 

party other than the State in connection with any cause, proceeding, 

application or other matter with respect to which such State officer 

or employee or special State officer or employee shall have made 

any investigation, rendered, any ruling, given any opinion, or been 

otherwise substantially and directly involved at any time during 

the course of his office or employment. Any person who willfully 

violates the provisions of tliis section is a disorderly person, and 

shall be subject to a fine not to exceed $500.00 or imprisonment not 

to exceed six months, or both.

- 1 0 -
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mmont The measure prohibits legislators and 
,r law partners and party chairs from representing

/*nts before state agencies. It prohibits the New York 
Jty  party chairs from representing clients before city 
agencies. The new lav/s postemployment provision 
restricts for 2 years an official's appearances before an 
agency with which the official was formerly associated.
It prohibits a legislative employee from lobbying the 
Legislature during the same session for which the per­
son had worked for the Legislature. The new law re­
quires the Gty of New York to adopt disclosure reports 
and financial reporting for its officials. The law also 
establishes a temporary state committee on local gov­
ernment ethics to review standards of conduct for local 
governments.

For additional information consult Evan Davis, 
Counsel to the Governor of New York (212/587-21C0

.or 518/474-8343).________________ _________ _
2. Legislation proposed: Early in 1987|N ^Juiliil 

Legislature had passed a law that included these 
provisions:

a. Creation of ethics code: New York's Legislature 
passed a law that would have these results:

(1) Prohibited state officials and legislators from ap­
pearing before most state officials. Those who are at­
torneys could appear before some 'quasi-judidaJ' pro­
ceedings, but would be required to disclose their ap­
pearances. Law partners of legislators, state officials, 
and legislative employees were required to disclose ap­
pearances before state agencies.

(2) Require state officials and legislators who earn 
more than $30,000 to file lengthy financial disclosure 
statements detailing their own investments, as well as 
those held by their spouses and dependent children. 
Candidates for state office would be required to also 
file the statements.

(3) Establish two ethics commissions, one to oversee 
state employees and a second to oversee the 
legislature.

(4) Make all disclosure information and lists of ap­
pearances before state agencies available for public 
scrutiny.

(5) Bar legislators and state officials who are attorneys 
ypom sharing the profits earned by legal partners who 
represent cases before state agencies-  —--- ------ -

l&J Prohibit legislative employees wFio leave govern­
ment service from lobbying the legislature until the
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26 *©00. STATE C0NF1JCT OF INTEREST AND FINANCIAL DfSOOSlMtE LAW

are parallel Wi vxne respects to live pmltibilforts o f conflicts o l inKrf«nJ contains) ki the 
American Bar Association Code o f TYnfcsstanal ftc spores b lVy They ako paiafld Ihe 
rratrtctom uuftkli business corporations pol on ifie actions o f tixri: officers and
anfcyw .

S c c t fo *  1 2 . C o W Ik U  o l  h t e r a t  U g f t l i f a i re .
(a ) A member ol the state legislature and a person appointed by Ihe' 

legislature or by any legislator shal not represent or û dst any person V 
or business before any state agency or before any jency ol any poMcal i 
subdMsfon ol the state for compensation or other benefit or promise thereof. \

Section 12 (a) This section deals with a variety o l con lk l o l interest situations 
which may involve legwiaiors or legfclaftvr oa ft Subjection fa) bars stare IcgfolMors 
and persons appointed by them from representing others before any agency of foe ' 
slate o r ks subdwions. for compensation or other benefit or promise o f benefits ll 
should be noted that the seoon  prohibits representation “ for compensation.”  ft does \  
not, however, interfere with a kgnlitor's responabfcy to represent hk constituent's t 
interests befo,.' <i state agency, h should also be nored that the section b nor Mended v 
loapp ly io rep rew  *reion o f dtents by state fogMlatore or legfofoeiie employees before k 
iI« u jiu u o<  u«; hojk. T ieM aL 'a v ft itv r  nor gencraay conaacrcd to Mr agencies o f 
the state, and, consequently, diis section does not bar such representation, h  the 
states which do not fo low  the usual rule and do consider courts stale agencies, an 
express exception for courts should be added.

(b) A  member ol tire slate legislature sha£ comply with the Code of 
LegeXatiw Ethics adopted by Ihe legislature, ami stial comply with the 
reporting requirements of Section 17 of this Act.

CoWrnCwy
Section 12 (b). Hits subsection reflects tire universal constitutional provision dial 

the legislature is Ihe only body which may regulate a member’s behavior on ihe floor, 
and the questions of his seating and seniority. Thus the section refers tire legislators to 
thek legislature's own code o f legciotive ethics in k?u of comptjaice with the 
regiinemcnts o f dris Act Note, however, that legislators are not exempt from tire 
reporting requirements of Section 17ofthisAcL The section exhorts die Itouscsaf die 
legblaturc to set rules o f conduct fix their members and to enforce tliem. The 
fxw aon s  of this law cieady cannot reach instances o f actions on the pixt o f legislators 
in Ihe legislative chambers tfrat reflect conflicts of interest or that rvfloct comrwtmcnt 10 
special interests.

section 13 27

(c) Any violation of this Act by a member of the state leyisfoture sftal be 
subject to the sanctions of this Act to the fullest extent permissible under the 
ptovisionsof the state constitution. Any violation not subject to the sanctions 
of lirte Act by reason of the state constitution shal be subject to such sanctions 
as the legislature itsdf may impose under its Code of Legislative Ethics.

C w n m U ry
Section 12 |c). This section states Ihe genera] principle dial violations of the Act by 

members o l the stale tasfshtura are to be subfoci to die sanction' ’ tho Act incofar as 
such sanctions may be appked consistent with the provisions o f the stale constitution, 
in a number of states the constitutional protection granted legislators for actions on the 
floor o f the respective bouses o f the Iccjslature extends beyond matters o f voting and 
bee speech and may be Inconsistent with the enforcement o f certain conflki o f interest 
provisions under this law. To the extent that some of the conflict o f Interest provisions 
under this law may not be applicable to stare legislators under the constitution, the Ad 
relegates th » Ajtatvns to sanctions imposed by the legislature Itself. Thus, for 
example, v < Comm ssaon may not penatze a legislator for fating to disclose a 
eonffictot. -st prior to voting as required by Section 17, the legislature is obflgpted 
to proceed c^tnst Us members when foe commission cannot by reason o f constitu­
tional krraiations.

S e c t io n  1 3 . G ouen u re ea t C o n tra c t* ; P ro h ib it io n * .
(a) A state official or state employee or a member of his household shal 

not be a party to or have an Interest in the profits or benefits of a state contract 
or the investment of state funds unless the contract ex the investment meets 
the following exceptions:

(if The contract is let by competitive bidding or involves not more than 
$150 (One Hundred and Fifty Dotars);

(a) The contract is for necessary supples or services for the governmental 
agerw-y Involved, whHr Tag iwicfotBft-iabtef efcecohere for the ta*rtefotr~~ 
lower cost, or which are furnished to the government agency as part of
a continuing course of dealing, established before the state official or 
state employee became associated with the governmental agency, and 
the entire transaction is conducted at arm’s length, with the agency’s 
ful knowledge of the interest of the state official or state employee or a 
member of his household, and the state official or state employee takes 
no part in the determinations of specifications, defcerations or decision 
of the governmental agency with respect to the pubbc contract

(b) fo the absence of bribery or a purpose to defraud, a stale official or



N E P O T I S M .  AS 24.60.090.

The section on nepotism refers to "an individual who is related to" 
( i .e . , a re la t ive )  meaning a child, stepchild, husband, wife , mother, 
father, sister o r  brother .

During the session, a relative o f  a le g i s la to r  may not be employed in 
the house in which the legislator is a member or by an agency o f  the 
legislature es tablished by AS 24 .20 .

During the interim, a relative o f  a l e g is la to r  may not be employed in
either house or by an agency o f  the legislature.

A re lative o f  a leg is la t ive e m p l o y e e  may not be employed in a
position supervised by the employee.

A re lat ive may wo rk ,  without compensation f rom  the state, fo r  a
legislator o r an employee.

R E P R E S E N T A T IO N  B E F O R E  A STATE  A G E N C Y .  AS 24 .60 .100 .

Legis lators and emp loyees must disclose their paid representation o f
another person be fo re  a state agency, board o r  commission . The 
disclosure must include the name o f  the client, the subject matter o f
the representation, and the name o f  the agency, board or commission
before which the representation is to take place.

Dur ing the session, such a disclosure is made in the appropriate 
journa l .  In the interim, it is made to the committee.

A legislator who practices law is required to disc lose the names o f  
cl ients, the state agency before which the representation took place, 
and the subject matter o f  the representation unless disc losure would 
v io la te  the state o r  federa l  const itution o r  unless federa l  law 
prohibits fu l l  d isc losure. I f  full disclosure is contrary to federal law 
or const i tu t iona l requirements ,  partial d isc losu re  must be made. 
(8 8 - 1)

Representation fo r  a fee before a state agency by a legislator or a 
legislative employee required to f i le a Conf l ic t  o f  Interest Statement

18
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is prohibited by AS  3 9 . 5 0 . 0 9 0 ( c ) ,  one o f  the few port ions c f  that 
statute which addresses conduct . In a memorandum dated December 
22 ,  1988 , legis la t ive counse l concludes that the legislature c a re fu l l y  
cons idered the d i f f e r e n c e s  between AS 3 9 . 5 0 . 0 9 0 ( c )  and the 
language o f  AS 2 4 . 6 0 . 1 0 0  in the legislative process with the result 
that the ban against representat ion , before a state agency by a
legis lator , found in the C on f l ic t  o f  Interest statute is repealed by 
imp l icat ion .

The names o f  al l cl ients f rom  whom more than $1 00  is received are 
required to be disc losed on a Conf l ic t  o f  Interest Statement. C lients 
o f  most types o f  businesses are required to be disc losed. Under 
administrative regu la t ion  2 A A C  5 0 .1 0 0 ,  the Alaska Public O f f i c e s
Comm iss ion  w i l l  c o n s id e r  requests f o r  exempt ion  f r o m  the 
requirement. Quest ions about the requirement should be directed to 
the Commission sta ff .

STATE CONTRACTS OR LEASES. AS 24.60.040.
Except for the kinds o f  leases or contracts listed below, a legislator or 
a legislative emp loyee may not be a party to or have an interest in a 
state contract or lease. A person has an interest in a contract o r  lease 
i f  the person rece ives direct o r  indirect financial benefits f r om  it, 
including the receipt o f  income, profits, a salary or fee, o r  any other 
f inancial benefit.

The al lowable exceptions are:

1) the contract or lease is let through competitive sealed bid
under the state procurement code; o r

2 )  the total annual amount o f  the contract or lease is $1,000 or 
less; or

3 )  the contract o r  lease is a standardized one developed under 
pub lic ly  established guide l ines and is genera l ly ava i lab le  to the 
public or to a group to which the legislator or employee belongs.

Income, profits o r  other f inancial  benefits o f  a contract are covered 
by this provision regardless o f  whether they are the result o f  activity 
as a partner, shareho lde r ,  investor, agent, employee, consultant , or 
jo int venturer o f  the contractor.

1 9



(2) discounts that are available generally to the public or to 
a large class ol persons to which the person bolongs;

(3) food or foodstuffs indigenous to the state that aro 
shared generally as a cultural or social norm;

(4) travol and hospitality primarily for tho purpose ol 
obtaining information on matters of legislative concern;

(5) gifts from the family of the person.
(d) A person to whom this chapter applies who accepts a gift of trave 

and hospitality primarily for the purpose of obtaining information on matters o' 
legislative concern shall disclose tne gift if it has a value of $100 or more. The 
disclosure must include the name and occupation of the person making the gif: 
and the approximate value of the gift. Each gift required to be disclosed unde' 
this subsection shall be disclosed within 30 days of the receipt of the gift in the 
journal of the appropriate body or, if the legislature is not in session, to the 
committee. The committee shall maintain a public record of the disclosure i: 
receives and shall forward the disclosure to the appropriate house for inclusior 
in the journal by the fifth day of the noxt regular session.

(e) A political contribution that is reported under AS 15.13.040 is not a 
gift under this section.

(Sec. 1 ch 36 SLA 1984; am soc. 3 ch 167 SLA 1988)

Sec. 24.60.090. NEPOTISM.

(a) A spouse or an individual other than a spouse who is related to a 
member of the legislature may not be employed in the house in which the 
legislator is a member, by an agency of the legislature established under AS 
24.20, or in either house during the interim between sessions. An individual whc 
is related to an employee of the legislature may not be employed in a positior 
over which the employee has supervisory authority. In this subsection, "ar 
individual who is related to" means a child, stepchild, husband, wife, mother 
father, sister, or brother.

(b) For purposes of this section an individual is not employed if nc 
compensation is received from the state for the services provided.

(c) For purposes of this section, a legislator is not an employee of the 
legislature.

(Sec. 1 ch 36 SLA 1984)

Sec. 24.60.100. REPRESENTATION.

A person to whom this chapter applies who represents another person for 
compensation before an agency, board, or commission of the state shai 
disclose the name of the person represented, the subject matter of the 
representation, and the body before which the representation is to take place ir 
the journal of the appropriate body or if the legislature is not in session to the 
committee. The committee shall maintain a public record of the disclosure anc 
forward the disclosure to the respective house for inclusion in the journal by the 
fifth day of the session.

A* 5



1 3 • *  1 3 1 1 2  0<!1 NCSL  OEMUCR r>. 0 2

A  Mo d el  £111108 L a w  
F or  St a t e  Go ver n m en t

S 3
COMMON CAUSE' 

JANUARY 1989



tt«R 1 3  * 6 9  13» 1 3 0 0 1  NCSL  DENUER P . 0 ~

reports available to the public, the press and other watchdogs of 

the public interest servss three vital interests. First, the 

officials making disclosure pay more attention to complying fully 

and accurately with the law. Second, enforcement agencies are 

made more diligent in advising officials of potential conflicts of 

interest and in dealing with violations of ethic*, standards. 

Third, the officials guilty of intentional or unintentional 

violations may be brought by publicity to take corrective action. 

Public disclosure is an action-forcing mechanism for ethics 

officials and others to apply the law actively. In short, public 

disclosure forces the law to be taken seriously.

Finally, financial disclosure reports should be readily 

available to those requesting to sea them. To facilitate there 

demands, it is vital that the ethics commission or other oversight 

authority be provided with adequate computer, copying and 

microfiche equipment.

PROSCRIBED frCT IV IT IB fl
Conflict-of-interest statutes must be more than merely 

recommended codes of conduot. They should contain clear 

directives for public offioials and employies in the form of 

enforceable statutes. The law must prohibit any use of official 

powers for personal financial gain and provide mechanisms to 

disqualify government officials and employees from specific 

actions which may enable them to do so.

The lav must clearly prohibit giving and solicitation of 

gifts or other things of valus in relation to an official's

- 1 0 -
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act ions. The prohibition should include, for example, exchanges 

of gifts or other items of value as a reward or display of 

gratitude in relation to any official's actions, regardless of any 

intent to influence those actions. This is an important way to 

address the potential for apparent, as well as real, conflicts of 

interest.

To help prevent violation! of tho conflict-of-interest 

statutes, public officials and employees should be actively 

encouraged to Beak legally binding advisory and interpretive 

decisions from the ethics commission on potential conflict-of- 

interest situations before they occur. Ideally, a sound conflict- 

of-interest statute backed up fcy cn affective ethics commisrion or 

other enforcement mechanisms should provide any public official 

facing a potential conflict-of-interest situation with a sat of 

procedures to avoid it. The procedures ehould guarantee that the 

official will not be charged with violating the law after acting 

in good faith in accordance with those procedures.

Public offioiala and employees should also be prevented from 

officially acting on any specific matter that would directly 

affect their personal financial standing. A seriee of guidelines 

should be established which provide a set of options and courses 

of action for the official or enployee facing a conflict of 

interest. These should include methods for full disclosure of the 

financial interest and, when necessary, rocusal or abstention from 

the action.

Outside amplovpent

In additibn to prohibitions on the use of public office for1 

personal financial gain, publio officials and employees must ba

- 1 1 -
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pravented frbm engaging in compensated work outside of their » 

official employment which night confliot with tha public interest, 

whanavar an alaotad offioial or amployaa worka for privata * 

intaraata in nattara in which tha atata alao haa an intaraat,. 

there ia a potential for divided loyaltiaa, influence paddling, 

and the uaa of inaider information and favoritism.1

Whether for oompanaation Dr for free, public officials and 

employeea ahOuld alao ba prevented from rapreaanting intaraata 

other than the atata• a before the atata or any atata agency in * 

relation to a matter in which tha atata la a party or haa an * 

interest. In other words, public officials and employaaa must be 

prevented from '’serving two maiters" in thair official capacity, 

whether or not they personally gain from such activity.

For example, a atata amployaa who, during off-duty hours, 

acts as voluntary director of & non-profit corporation which runs 

a program providing shelter for tha homeless should not ba able to 

represent th4 corporation before a state agency awarding grants 

for the development of suoh shelters. Tha employee's status and 

possible inside information gives that parson an unfair advantage 

over other individuals and organizations which may coma before the 

same agency, 

laglalfltora :

State legislators can ranqe from full-time/professional to 

part-time/citizen officials. In most states, legislators 

routinely maintain jobs outsid* the legislature. Legislators in 

some states receive full salaries; others do not. Some 

legislatures meat for short periods of time every othor year; k.?me 

meet for longer, annual sessions.

- 1 2 -
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Legialators nay have not only personal financial intaraata, 

but alao aoi&ooa of paraonal incona which ralata to atata 

government or othorviaa overlap with tha intaraata of atata 

government. Lagialatora alao nay have invaotaanto or proparty 

holdings which oould ba affected by government pollciaa. Tha 

objective of tha nodal law la to prevent the legialator from uoing 

hia/har atatua and offioial prerogativea in atate govamnant for 

paraonal benefit and to prevent confliota of intaraat.

Tha nodel law attanpte to addraaa thaaa issues by allowing ' 

lagialatora to rapraaent the interests of their oonatituenta while 

at tha aana tine preventing than fron uaing public office for » 

paraonal gain. In this aanaa, narrowly defined personal 

interests, regardless of tha kind of legislative system one la 

considering, should never ba a notivation for action by an elected 

representatiya.

Tha nodil law allowa legiilatora to appear before state * 

agencies as Unpaid representatives; But, because legislators- 

authorise the budgets and control legislation concerning state t 

^agencies, they should be prohibited from paid representation of 

particular groups or individuals before those agencies, excludir~ 

the courts.n The nodel also requires legislators to abstain fron 

voting on special legislation vhich affects their financial 

interests. Ii

- 1 3 -
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NEW YORK ’S NEW ETHICS LAW: TURNING 
THE TIDE ON CORRUPTION

Earl Long, scion uf ihe famous Longs of Louisiana, once was 
asked if he believed in using "ethics” in government. “Hell, yes," he 
replied, "1 believe in using anything I can get my hands on."'

Revelations of recent years have made it appear that "anything 
goes” is the motto of a number of N ew York's public figures as well.
F r n m  H f*nnn<;l<>nri3 In  . ' s v rn r t ic i*  3 n n r  n f f i r i n l  n f t r r  n n n lh i * r  lin e  lv i» n

Robert C. Newman*
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annual disclosures ol their financial interests.6
While recognizing that no statute can instantly and perma­

nently cleanse the body politic of corrupt behavior, sponsors and sup­
porters of the F.thics Act hope that it will encourage a moral climate 
in which integrity is expected and demanded by the voting public.'1 
At the same time, the Ethics Act greatly strengthens the mecha­
nisms by which the Stale can deter, detect and punish those officials 
who prove unable, or unwilling, to draw the line between their pri­
vate interests and their public responsibilities.7

This Article sets forth the basic principles at stake in the draft­
ing of government ethics laws, and will sketch how these laws have 
emerged at the federal level and in other jurisdictions. It then 
presents the major features of the 1987 Ethics Act, including its 
scope and coverage, its substantive restrictions on officials’ behavior, 
its disclosure requirements, and its enforcement provisions. Finally, 
this Article comments on proposed amendments to the Act. intended 
to extend the Ethics Act’s reach and strengthen its regulatory weave.

I .  B a s ic  P u r p o s e s  o f  C o n f l i c t  o f  I n t e r e s t  L e g i s l a t i o n

As government has grown larger and its regulations more perva­
sive, laws governing the conduct of public officials have also become 
much more elaborate than the simple anti-bribery statutes of earlier 
eras. The goals of such laws have generally been described as: (1) 
avoiding favoritism in government’s consideration of citizens’ claims;
(2) preserving the integrity of the policy-making process; (3) en­
hancing public confidence in government; (4) improving government 
efficiency; and (5) preventing the use of public office for private 
gain.* Instead of relying solely on ad hoc determinations of propri­
ety, reformers have preferred to prohibit officials from engaging in 
certain relationships that pose the potential for breaches of trust, on 
the theory that “situations of temptation should not be put in the 
way of human beings in high authority.”0 Typical of such rciation-

5. Id .  at I JC 6 - 0S .
6 . See. e .?. . Sponsor 's  M em o ra nd um  in Supp o r t  o f  N . Y . . V  1202  ( J .m  14, l9 3 7 ) ; "G o v e r -  

nor's P r o g r am  Bi l l  N o .  2 2 0  ( | 9 ? 6 )
7 . S ee  ch. s ‘. 3 .  I 9 8T  N  V . L a * s  1404 .
8 . Perk ir .s . C o n i ie l o f  Interest in ihe Executive B ranch , in C o n f e r e n c e  o s  ( . o M U C T  

c f  I n t e r e s t .  U n i v e r s i t y  o f  C h i c a g o  L a w  S c h o o l  6 9  ( 1 9 6 1 ) :  see a ls o  R epo rt and Recom ­
m endations on Cor.riic l o i  Im e re ti and F in anc ia l D isc losu re  Requirements, in I T h e  S i a t l -  
C i t y  C om m is s ion  o n  I n t e g r i t y  in  G o v e r n m e n t  R e p o r t s  a n o  R e c o m m e n d a t i o n s  i 1 98 7 )  
(h e re in a f t e r  S o v f r s  C omm iss ion  K e c o m m e n u a t i o n s |  (cha i red  bv M ichae l  I S o v e rm .

9 . R a u h .  Connict o i  Interest in Congress, in C o n f e r e n c e  o n  C o m i h t  o f  I n t e r e s t ,
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ships arc a government olliciai selling goods or services to the a g e n c y  
that employs him; an olliciai taking employment that would permit 
him to use “inside” knowledge and connections to tlie advantage ol 
liis employer and to the disadvantage of competitors; and an olliciai 
receiving gifts, other income, or property from outside entities that 
have an interest in his olliciai actions,

Another aspect of current legal thinking in the ethics area takes 
its cue from Justice Brandcis’ admonition that “Sunlight is said to 
be the best of disinfectants; electric light the most clTcctivc police­
man.”10 By requiring public disclosure of officials’ financial holdings 
and sources of income, it is argued that citizens will have the infor­
mation necessary to judge whether their representatives arc acting in 
the public interest rather than for private gain. In spite of opponents’ 
fears that government recruitment of talented professionals will be 
hampered." financial disclosure laws have been enacted in numerous 
jurisdictions.11

Disclosure laws and “prophylactic” measures against conllict of 
interest each work best when applied in combination. Injunctions 
against impropriety arc more easily enforced, and impropriety itself 
is deterred when financial disclosure is required. Most officials will 
draw back from ethically ambiguous conduct when they realize that 
truthful disclosures might generate scandal, while concealment risks 
discovery and prosecution. On the other hand, disclosure alone risks 
becoming “a symbolic act that increasingly becomes devoid of mean­
ing” unless it stimulates public debate and provides the impetus for 
the further development of substantive conflict of interest 
standards.12

Crucial to any set of ethics laws is the enforcement mechanism. 
Laws work best when their implementation is entrusted to a specially 
designated agency that is committed to the laws’ purposes. In the 
case of ethics laws, such an agency should be bipartisan and inde­
pendent, beyond the direct control of any of the officials whose con­
duct is being monitored. As will be shown, the failure to create one

U n i v e r s i t y  o f  C h i c a g o  L a w  S c h o o l  4 ( 1 9 6 1 ) .
10. L .  B r a n d e i s .  O t h e r  P e o p l e ' s  M o n e y  9 2  ( 1 9 3 2 ) .
11. See Jacobs, Ethics Act Prompts AG Staff Defections. 39 M a n h a t t a n  L a w  I 

11988 ) (s tating  iha l ' ‘ |i]h e  impetus for the departures is the law's so-called revolvinc-door 
section . which prohibits lawyers fr o n  appearing before thoir former agencies for i«n  years 
a lte r they have Ic fl the government").

12. See infra notes 24-34 and accompanying text.
13. R  V a u g h a n ,  C o n f l i c t - O f - I n t e r e s t  R e g u l a t i o n  i s  t h e  F i o e r a i .  E x e c u t i v e  

B r a n c  h  5 3  ( 1 9 7 9 ) .

' '• -V'' ' .'. >/• • . ■ • .
V  » , . * - • • « Y . i f . i  . i  . -X t
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that f.dl unce: t:ie jurisdiction of their committees.52 Nevertheless, 
Congress has cone further than most state legislatures by treating its 
members as "full-time" public servants and placing some limits on 
the amount of outside iionoraria that may be earned.53

B. Other States

Virtually every state has anti-bribery statutes and laws restrict­
ing public oliiciais and employees from certain activities.24 New 
York was an eariy leader in the enactment of ethics legislation in 
1954.58 but many other states and municipalities adopted more com­
prehensive provisions in the 1970’s=a while calls to reform the N e w  
York statute went unheeded.27 Many states have enacted language 
restricting officials from representing clients before public agencies, 
for example.211

In 197S. Massachusetts strengthened existing ethics statutes in 
response to a citizens’ initiative petition.55 Officials arc prohibited

Congress Fu.es an Ethics (nip, N tv .s v .F tK , July 4, |9 3 3 . at Io -1 7.
22. See Kap lnn . Taking Stock, C o m m o n  C a u s e  M a o . .  Nov.-Dec. 1987. at 29.
23. Both reuses .  by sta tute , have placed . -nits on .T.emocrs speaking Ices and other 

h onora ru . See 2 L .S .C .A . § 31-1 (W est Supp. 1938) (amending 2 U .S .C . § 31-1 (1 9 8 2 ) ) . 
Only the House, however, has lim ned members' permissible outside earned income o f a ll types. 
See House Rule 47 , ,a U S . H o l ; e  o f  R e p r e s e n t a t i v e s .  E t h i c s  M a n u a l  f o r  M em b e r s .  
O f f i c e r s  a n d  F .m p io y e e s  (1 9 8 7 ).

24. See. eg., C a l  P l n a l  C ode  §§ 67-68 (Deerine 1988) (b ribery o f adm inistrative 
oilieers and asmne fo r o r receiving bribes by pubiic officers or employees); D e l C o n s t  a rt. I I .  
5 2 2  (dealing with bribery o f executive, jud ic ia l, or legislative oificersi; Ft a. S t a t  5 1 1 0 . 1 2 2  
(1 9 8 6 ) (discussing brtcerv o f employees); M d  Ann Code a.-.. 27. § 562C  (1 9 8 7 ) (extortion  
by state or local otr.cer or emoloyecs).

25. See Stan Report on Conflict o f  Interest ar.d Ffanctal Disclosure Law in Govern­
ment, in 2 T h e  S t a t e - C i t y  C om m is s i o n  o n  I n t e g r i t y  i n  G o v e r n m e n t :  S t a f f  M e m o r a n d a  
47 (1 9 8 7 ) (h e re in a f t e r  S o v e r n  C om m is s i o n  S t a f f  R e p o r t ) ;  N e w  Y o r k  S p e c i a l  L e g i s l a ­
t i v e  COMMITTEE ON INTEGRITY AND ETHICAL STANDARDS IN GOVERNMENT, REPORT (1 9 5 4 ) .

2 6 . See S o v e r n  C o m m is s i o n  S t a f f  R e p o r t ,  supra note 25 , a t 47 -48 ; setx -g .. M as s .  
G e n  L a w s  A n n .  ch . 268A  (W e s t  Supp. 1987) (e thics and f inancia l d i s c lo su re ) ;  P a .  S t a t .  
A n n .  ti t.  65. §§ 401 -413  ( con f l ic t s  o f  in te re s t ) .

27 . See S o v e r n  C o m m is s i o n  S t a f f  R e f o r t ,  supra note 25. at 2. 47 -54 ; Ethics, and
Anger, in Sew fork, N'.Y. T im es. Oct. 10. 1986. at B6. col. I .

23. C o m m o n  C s l s e ,  C o n f i i c t  o f  I n t e r e s t  L e g i s l a t i o n  in  h i e  S t a t f s  6 (1 9 3 7 ) 
( h e re in a f te r  < > n h p  t  o r  I n t f r e s t  L e g i s l a t i o n ) .  <ec c .so N a t i o n a l  C i v i c  L e a g u e .  
M o d e l  S t a t e  C o n f l i c t - O f - I n t e r e s t  a n d  F i n a n c i a l  D i s c l o s u r e  L a w  (1 9 7 9 ) ; S. S c h n e i ­
d e r .  C a m p a i g n  F i n a n c e .  E t h i c s  a n d  L o b b y  L a w  B l u e  B o o k  51-59 (1 9 8 6 ) .

29. See Mass G f n  L a w  A n n  ch. 268A  I West S u r r  1988) (Code o f Ethics): tJ. at 
2&SB lO a n c u l  D -.closureI M thouuh Massachusetts has strengthened the ethical guidelines 
fo r public o'ltcia • ..na established an independent commission, dtfliculties persist in achieving
the desired coals See C raven v. State Ethics C -mm 'n. 3*9 Mass. I* /I, 454 N E.2d 471
' H'gy H hoidirc teat the State Ethics t .imm'n I . j  *:.-.tut’ r . authority to act as the p rim ary 
investigators K s is n ea%cs oi ..lleccd violations «.t me c -• u t-oiontcrcst law and nnancial
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from acting as agents for any private person whose interests are ad­
verse to the State's.-10 They are forbidden front having any substan­
tial financial interest in any business dealings with the Stale.31 Gifts 
are restricted32 and so are appearances before state agencies.03 al­
though only to a limited extent. Post-employmcnt restrictions are in 
place,3* as arc financial disclosure rules for officials and their 
spouses.36 Local officials are also covered.36 Somewhat unusual 
among ethics statutes is language restricting an official’s business 
partner from engaging in representational activity that the official 
himself could not engage in,67 and language prohibiting the “steer­
ing” of government insurance business arising from construction con­
tracts to particular brokers.*6 Most importantly, the law is enforced 
by an independent Ethics Commission of five members, three ap­
pointed by the Governor, one by the Secretary of State and one by 
the Attorney General, all for five-year non-renewable terms.36 The 
Commission has jurisdiction over ethics matters in all branches of 
government, and its adjudicatory proceedings arc normally public.*0 

The constitutionality of the financial disclosure component of 
state laws has been tested in a number of states. Most courts have 
held that where the laws arc carefully drafted they are valid, on the 
ground that the privacy interests of officials are outweighed by the 
more compelling public interest in preventing corruption and the ap­
pearance of corruption.*1

disclosure law ); Saeccr.e v. S la te  Ethics Comm'n. 395 Maw. 326. 4&0 N E.2d 13 ( 1985) (h o ld ­
ing that the State Ethics Comm'n lacked the power to enforce a prevision which prohibits an 
officer o r employee c:' a state, county, or municipal agency from  using o r attempting to use his 
official position to secure unwarranted privileges).

30. Mass G fn  L a v , A s s  ch. 2b8A . § 4 (c ) (W est Supp. I * ; ? ) .
31. Id.  § 7 (restricting state employees from  having financial .r.terests in contracts o f 

sta le  agencies I.
52. It. i 4 ' estab lishing C fm in .il penalties fo r receiving c.irrre-.sauun cr guts , directly 

er ir.cf'Tctiv m relation to an;, psrttcul.tr state matter!.
33.  It. 5 5.
34 1.1.
55. Id. ch. :c (B
56 Id. ch. 2C3A. >5 17-1*
v .  id. i 5«c)-tdl.
38. Id § <*
■■J. Mass G f s  L sw  A s s  ch 26SB. \ Z tWest S..pp I■*a<i
40 Id. § 3
41 See. e ? .  Counts oi’ N r a d . i v .  M acM illan . I t  r . l  3d f*>_. 5 2 2. I* 2d 1545, I I 4 C j I  

Rp tr. .*45 (1 9 7 4 ) , | r i t : v Gorton. a3 W jsh . 2J 275, 51" P 2J 9 1 1 *. - * 4 ), it-e eenecallv N<'tc. 
The C.csitiiiliona/ili of Eirum'isl Ona'osure Laos. 59 C o rn u  I  L R tv . 545 11974 ); Anno­
tation. VjIiJhv and Construction ol Orders and Enactments Rejutrtne Public i.Micers and 
Enirimetf. I  jndiJates s ir 0*.ce. I" IJaaow Einan: ji r 'o n j; , : n Inic'ftn . r Hclutiun-
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According to its Assembly sponsors, the Act was intended to 
maintain puolic trust and confidence by strengthening "prohibitions 
against behavior which may permit or appear to permit undue influ­
ence and broadening financial disclosure requirements to assure that 
the public is aware of all private and business interests which may 
influence public officials in their olliciai acts.’’91 The Ethics Act sig­
nificantly improved upon existing law in the areas of (I) appearances 
before state agencies;*2 (2) post-employment restrictions;*2 (3) finan­
cial disclosure;** (4) coverage of certain political party leaders;*® and
(5) administration and enforcement.**

C. Provisions of the Act

1. Appearances Before State Agencies.—  Many government of­
ficials, particularly legislators who are also lawyers, have engaged 
extensively in practices involving the receipt of compensation for the 
rendition of services or appearance on behalf of private parties in 
various types of proceedings before state agencies. This practice is 
disturbir for at iê st two reasons. First, it places officials who draft 
statutes and administrative rules in the position of being able to look 
out for their own interests and their c.icnts’ interests while they are 
ostensibly concerned only with serving the public. This conflict is es­
pecially apparent when a legislator piays a key role on a committee 
with jurisdiction over a particular area of regulation. Second, the 
appearances of legislators before state agencies give rise to a percep­
tion that favoritism may come into play because the legislators con­
trol the agency officials’ livelihoods, i.e., their budgets. Beyond this, 
there has been general discomfort with the intuitive but widely 
shared belief that it is the lure of special access and the desire to 
currv favor, and not professional competence, that attracts clients to 
retain public oificials as their personal representatives.

Ficht on Etvcs Code. N Y  Times. A pr. 16, 1987. at B2. cc l. I .  S chm a li. AVw York's L eys- 
.'i:rjre Tiih:ens Ethics Rules in an Air ol Tension, N .Y . Times. Apr 8. 1987. at A t , col. I

61. Sponsor's Memorandum in Support o f N .Y  A. 1102 (Jan . 14, 19871; cf. S a lan t. The 
C >.7ipane Tree Keep, C a i m t a i . R e g i o n , Apr. I 9 S 7 , ..[ 24 (detailing potential coiflicts o f ifte r-  
est rv  state eaislators who sit on numerous corporate and health care inslitut on boards, f -  
rtia in  t i - : - ; : a i  interests in partnerships and investments winch mignt be atfcctei by decisions 
bv ijwmanersi.

62. See ini'ti noies <>7-78 and accompanying lest
63. ’see infra notes ?9-v9 and accompanying test
i>4. -S’.e  mlra notes Ol). 107 and accomnanyma test
65. Set nlra notes 108-21 and accompansinu lest
66. See mlra notes 122-48 and accot.ipanvir-a test
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The hnal version of the I-thics Act*1 addressed (his problem by 
preventing appearances*' before state agencies in connection with:
(i) the purchase, sale, rental or lease of reai property, goods or ser­
vices; (li) rate-making; (lii) adoption or repeal of regulations; tiv) 
obtaining of grants or loans; (v) licensing; or ivi) franchises." Ap­
pearances before administrative hearing odiccrs in "quasi-judicial” 
proceedings, excluded from an earlier version of the Act. arc now 
encompassed within the prohibition. What the Act docs nm  prohibit, 
aside from the expected exclusions for appearances in “ministerial 
matters'’ and public advocacy on behalf of constituents. arc appear­
ances before courts, and appearances before tor negotiations with) 
the Attorney General in his prosecutorial and investigator, func­
tions: indeed, civil and criminal prosecutions generally appear to be 
the major area in which the restrictions do not apply.70

Once the decision was made to present officials from practicing 
before state agencies, the question naturally arose as to whether it 
was proper for the officials’ partners and associates to practice before 
the state agencies. According to the American Bar Association's 
Code of Professional Responsibility, representation by any member 
of a firm is equivalent to representation by the enure firm;71 thus, 
the Code on its face would seem to require that the statutory ban 

apply to the official's partner. To a member of the public concerned 
about the appearance of undue influence, this seems eminently logi­
cal. However, a far greater number of lawmakers arc associated with 
firms that appear before state agencies than the number who have 
commonly appeared before state agencies themselves. Indeed, state 
regulation is so extensive that it would be difficult for any firm with 
a large, business-oriented practice to avoid involvement in state 
agency matters. Placing a ban on partners’ practice before agencies 
would, in effect, require many covered officials to resign from their 
firms, and would in all likelihood be a prelude to a declaration that

67. N Y S. 6441. NY A 8»:». :idh Sew ir>S7t itubteduently enacted jt tee F.lhtci 
in Government Act. ch. 813. 1987 N Y. Law* 140*1

6 8  "A pp e a r a n c e "  it o road lv  d e tm .d  bv  the v t - t i / e  t o  inc lude , r  re nd i ­
t ion  o l  vervicet >n r e u i i o n  to  I j |  t J t e .  p r -Keed - ' i '  j r r l i v i t i i ' o  • “ e ' t - i n e -  M  Pt » 
O n  I 1 " M l i a l  iMcKinp-v r<»s |

69 IJ
7 0  S - r  V lo r n e v  G ene ra l  t L « f i t l a t iW  I ’ r \ - f j m  N o  |«a» j t  im e o v r j n d i im  of 

A tto rn ey  G en e ra l  R obe r t  X t r im v  in vup rn r t  , i (•<. y r j n  R i l l  U « i
71 M o O U  C’ i ’ 0 1  n r  l ’ «iit lVMi>'»*t K i> i* r iNM N t iu y  | ) R  *• M l M l ' r O t  1 :  \ H V »  

C om m i t te e  on R r r f e t t i o n i i  I th icv  i j r c v ee in r  tn v pr -o :cm  * !«  . ; » e > ie j  tha t  n  « .m io  t *  
p rope r  to  u n i t  the ru le  m cer ta in c t rc um vunccv  \ < r  K  \  »i i . i u s  < i . - r j  note I ) ,  j t  1 0



310 h o f s t s  i i n t n t v n . w I' .o l If. * I „ . l

legislators arc to be considered "lull-time", with higher vjoscrnmcnt 
salaries but strict limits on the amount ol outside earned income 
thcv may receive. The Legislature is not set willing to i ike this 
step/* Accordingly, a compromise was developed which permits olfi- 
cials’ lirms to appear before and transact business with state agen­
cies so long as the olliciai himself docs not share in the "net reve­
nues" resulting Irorn such business.” As an added precaution, the 
olliciai whose lirm is "appearing" before an agency may not "orally 
communicate" with the agency, even without compensation, about 
the m e n s  of the ease.” The Legislative F.thics Committee is 
charged with developing guidelines regarding the calculation ol the 
portion of a firm's protits that are attributable to practice before 
state ngcncies;”  in the meantime, a legislator is safe fnm discipli­
nary action if he “reasonably believes, in good faith" that he is i t 
sha-ing in the "net revenues” from state agency practice.” Finally, 
any olliciai complying with these rules is immune from any discipli­
nary actions under the lawyers’ Code of Professional Responsibility 
or similar professional disciplinary rules.”

It remains to be seen whether this highly complex, rctincd 
scheme designed to reconcile conflicting interests will succeed in 
building public confidence that otficials arc not trading their intlu- 
cncc and reputations for private gain. Courts tamper with the 
scheme at their peril, however, for the lawmakers have declared that 
if the provisions permitting partners to practice arc struck down by- 
court action, then the entire package of changes in the conflict-ol- 
interest rules is nullified as well.”

2. Post-employment Restrictions.—  The need to slew down the 
"revolving door" between government service and private industry 
first became apparent at the federal level. Concern developed that 
regulatory agencies were becoming “captives" of those they regu­
lated. and that large government contractors, especially defense con-

- 5wtluiii»i Ait Mike Sh-mlJ B/tri tull hmf Itntu’.n Utitaiuf iij/tir;
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Thr Honorable Pat Pourchot 
Cha1 roan
Legislative Ethlce Cosnlttee 

St*te Legislature 
3111 C Street 
S u i t e  506
Anchorage, Alaska 99503 

Dear Representative Pourchott

-atr.r. ‘il ,Vbalttln* the following llae of clients whose 
Ala.kl controversies with agencies of the State of
Alaska. Please Incorporate this letter In the Journal for 
the purposea of public dlsclcaure. Journal tor

* " P " * ™  thf following Individuals who are In

Np'""M

Hr. Al Bannon, Sutton, Alaska.
Hr. Ed ZtsBenun, Seward, Alr-kai

Cr' i 5 " *  i V ty 2r?I**r' D* lta Junction. Alaika j 
Hr. 4 Mrs. Clenn Helkenn. Delta Junction. Alaska:
Hr. 6 Mrs. Larrle Rule. Delta Junction. Alaska.
H. . 4 Mrs. John Rutt, T Its Junction. Alaska:

AlalkJ* B*nnon -nd Hr> w*»l»y Bannon. Delta Junction.

w. In Addition. 1 have provided counsel to Mr. Paul Marts. 
Hr. Richard Jansen, and Mr. 7os Kraus, although at this 
writing there no litigation Involving the State of
Alaska. These Individuals have also had disputes with th* 
Department of Natural Resources. Division of Agriculture.

Very truly yours.

Joe P. Josephson 
State Senator

13
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O c t o b e r  2 5 ,  1 9 8 0

NfMOR^NDU)}

>, S e n a t e  f e s r e t a r y  

1 9 8 9

' o a p l  U n c o

r

3 7 0 ,  X d i s c l o s i n g  t h a  m a i n t e n a n c e  o f  
i l e t l o n  i n v o l v i n g  a  a u b a t a n t l a l  s a t t e r  

N r .  R o n a l d  A .  D u n c a n  a n d  N r .  R o b a r t

P r a a i d a n t  o f  C a n a r a l  C o a a u n l c a t l o n .  
» l n a  i n  v a r l o u a  r e a l  p r o p a r t  l e a  a n d

C h a i r m a n  o f  C a n a r a l  C o m m u n i c a t i o n ,  
t i t l e  t o  r e a l  p r o p e r t y  i n  A n c h o r a g e .

R e p r e s e n t a t i v e  P a t  F c u r c h o t ,  C h a l r a a n  
E t h i c s  C o a a l t t c a  
3 1 1 1  C S t r e e t ,  S u i t *  5 0 6  
A n c h o r a g e ,  A l a s k a  9 9 5 0 3

D e a r  R e p r e s e n t a t i v e  P o u r c h o t :

7 h l a  l a t t e r  l a  t o  i n f o r m  t h o  o t h l c a  c o m m i t t e e  t h a t  I  a s  
w o r k i n g  a a  a  c o n s u l t a n t  d u r i n g  t h o  i n t e r i m  b e t w e e n  t h e  1 9 8 8  
a n d  1 9 8 9  A l a s k a  S t a t e  L e g i s l a t i v e  s e s s i o n s .  Zn a y  c a p a c i t y  o f  
c o n s u l t a n t  X w i l l  a d v i a e  a n d  r e p r e s e n t  t h e  S e a l a s k a  
C o r p o r a t i o n  o n  s o v e r a l  i s s u e s ,  o n e  o f  w h i c h  i s  t h e  p r o p o s e d  
r o a d  l i n k  f r o n  T o l s t o i  B a y  t o  t h e  e x i s t i n g  P r i n c e  o f  M a l e s  
I s l a n d  r o a d  a y s t e a .

I  w i l l  r e p r e s e n t  a y  c l i e n t ,  w h e n  c l e a r l y  i d e n t i f i e d  a s  a  
c o n s u l t a n t ,  i n  a e e t l n g s  a n d  d l a c u a a l o n s  w i t h  M a r k  H i c k e y ,  t h e  
C o m m i s s i o n e r  o f  t h e  A l a s k a  D e p a r t a e n  o f  T r a n s p o r t a t i o n ,  a n d  
o t h e r  o a p l o y e e e  o f  a g e n c i e s  w h i c h  * a >  a f f e c t  t h i s  p r o p o s e d  
p r o j e c t .

. y y y

-  •
L l o y d  J o n e s
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Alaska State Legislature
HOUSE OK REPRESENTATIVES

Office o f the Minority Leader
OfTln.l Mmimii CO Hot \

Mourn 24 s u i t  (  ipilnl
Si. I# < tphol Jan . . *  Ai . t k .  V9HII

(907144* 4IMI
’i l l  ETHICS COKH1TTEE

F 3Mi REPRESENTATIVE TAYtOR 

RE:  CONFLICT O f  INTEREST

DATE:  I J  JANUARY 1 9 8 9  '

P u r a u a n t  t o  AS 2 4 . « 0 v T 0 0 :
I  d a c l c r a  t h a t  d u r i n g  c a l e n d a r  y e a r  1 9 88  I  d i d  n o t  r e p r e s e n t  
a n y  p e r » o n  f o r  c o m p e n s a t i o n  b e f o r e  a  s t a t e  a g e n c y ,  b o a r d  o r  
c o s a i s s i o n .  H o w e v e r , a a  t h a  g a n a r l c  t a r n  " r e p r e s e n t  c o u l d  o r  
« a y  b e  g i v e n  a  b r o a d  d e f i n i t i o n  1 d i d  a n n l a t  o n e  c l i e n t  M r .
S t e v e  Y h o a a a i o n  I n  p r e p a r i n g  h l a  a p p l i c a t i o n  f o r  a  H a l t e d
e n t r y  Red  4 Br o wn  K i n g  C r a b  p e r m i t  w h i c h  h o  a u b r a i t t c d  t o  t h o  
J . l a l t e d  E n t r y  Co b b  l e a l  o n .  Aa  I  d o  n o t  k n o w  w h e t h e r  o r  n o t

•
 " r e p r e a a n t a t  t o n "  t n c l u d a a  t h o  w o r k  o f  By a a a o c l a t e a  I d e c l a r e  

t h a t  N.  D e l i r a  S p a n g l e i  o f  W r a n g e l l  A l a s k a  w a a  e m p l o y e d  I n  a y  
l a w  o f f i c e  t h r o u g h  M a r c h  o f  1 9 8 8  t o  t h a  b e a t  o f  a y  k n o w l e d g e  
a h a  d i d  n o t  r e p r e a e n t  a n y  c l i e n t a  b e f o r e  a n  a g e n c y , b o a r d  o r  
c o m a l a a t o n  o f  t h e  a t a t c .

M r .  M i c h a e l  l e d d e n  v a t  e e p l o y e d  I n  P e t e r s b u r g  o f f i c e  t h r o u g h  
S e p t  a m b e r  1 9 ,  1 9 8 8  a n d  1 kn o w t h a t  h e  a a o i a t e d  a  c l i e n t ,  M r .
Bud  S a a u e l a o n  I n  t h e  p r e p a r a t i o n  o f  h l a  l i m i t e d  e n t r y  
a p p l i c a t i o n  f o r  P e d  4 Br own  K i n g  C r a b  t o  t h e  L i m i t e d  E n t r y  
C o m m i s s i o n .  My o e c r e t a r y  I n  P e t e r s b u r g  V c r n l q u e  B o s v o r t h  a l s o  
a a s i a t e d  a  c l i e n t  P e t e r  T h y n e s  I n  h i s  a p p l i c a t i o n  f o r  a  K i n g  
C r a b  p e r a i t  w h i c h  h e  s u b s t t t o d  t o  t h e  L i m i t e d  E n t r y  
C o e a i a a i o n .  1 d o  n o t  b e l i e v e  t h a t  a u c h  i n c i d e n t a l  c o n t a c t  
w i t h  a  a t a t e  a g e n c y ,  b o a r d  o r  c o m m i s s i o n  1* e n c o m p a s s e d  b y  
AS 2 4 . 6 0 . 1 0 0 ,  o r  t h a t  a y  a s s o c i a t e s  o r  e m p l o y e e s  s r e  
e r c o a p s a a e d  b y  t h i s  l a w  b u t  a s  t h e  p h r a s e  " r e p r e s e n t a t i o n  
b e f o r e  a n  a g e n c y ,  b o a r d  o r  c o m m i s s i o n . . . "  l a c k s  d e f i n i t i o n  I 
h a v e  a u b a l t t e d  t h e  f o r g o i n g .

I  a a  c e r t a i n  t h a t  I n  t h e  r o u t i n e  e n d  t a l l y  p r a c t i c e  o f  t h e  l a w  
t h a t  t h e r e  n a v e  b e e n  ma n y  t i m e s  w h e n  I  o r  my a s s o c i a t e s  s i g h t  
h a v e  h a d  t o  g e t  i n f o r m a t i o n  f r o m  o r ,  i n q u i r e  o f  a  s t a t e  
a g e n c y ,  b o a r d  o r  c o e m i e s i o n .  As  e x a m p l e  D o m e s t i c  R e l a t i o n s  
c l i e n t a  c o n c e r n e d  a b c u t  c h i l d  s u p p o r t  e n f o r c e m e n t ,  f i s h e r m e n  
c o n c e r n e d  a b o u t  F i s h  a n d  C a s e  r e g u l a t i o n s ,  D r i v e r s  c o n c e r n e d  
s b o u t  t h a i r  d r i v e r s  l i c e n s e * ,  a f i s h  p l a n t  o p e r a t o r  n e e d i n g  
a d v i c e  a b o u t  D . E . C ,  r e g u l a t i o n s ,  a  p e r s o n  w i t n i n g  t o  s e l l  h i s

No  I SUPPLEMENT J a n u a r y  1 3 ,  1989

R e p ,  T a y l o r  
p a g e  2

h o m o  t h a t  i n  l o c a t e d  o n  p r o p e r t y  h o  i n  p u r c h a s i n g  u n d e r  a 
s t a t e  l a n d  s a l e ,  e t c  e t c ,  t h e  l l a t  i s  l i t e r a l l y  e n d l e s s .

1 c u r r e n t l y  a n d  f o r  ma n y  y e a r s  h a v e  a n n u a l l y  r e p o r t e d  t h e  l i s t  
o f  a l l  c l i e n t s  f r o m  w h o a  my l a w  o f f i c e s  r e c e i v e d  o v e r  $ 1 0 0  a  
y e a r .

T o  t h u  b e s t  o f  my k n o w l e d g e ,  o t h e r  t h a n  I n c i d e n t a l  c o n t a c t  
w i t h  a t a t a  a g e n c y ,  b o a r d ,  o r  c o m m i s s i o n  n e i t h e r  1 o r  my 
a s s o c i a t e s  o r  e m p l o y e e s  h a v e  r e p r e s e n t e d  a n y  c l i e n t  f o r  
c o m p e n s a t i o n  b e f o r o  a n y  s t a t e  a g e n c y ,  b o a r d ,  o r  c o m m i s s i o n  
o f  t h o  s t a t e  I n  t h e  c a l e n d a r  y e a r  1 9 8 8 .

R e p r e s e n t a t i v e  Max C r u e n b u r g  a n d  I  h a v e  r e q u a a t e d  t h e  E t h i c s  
C o m m i t t e e  t o  g i v e  u s  a n  o p i n i o n  o n  t h e  p r o p e r  I n t e r p r e t a t i o n  
a n d  d e f i n i t i o n  o f  t h e  p h r a s e  " . . . r e p r e s e n t a t i o n  b e f o r e . . . "  
a n d  I  r e q u e s t  t h e  o p p o r t u n i t y  t o  d e l a y  a n d  a u p p l e m e n t  t h i s  
f i l i n g  u n t i l  a  r e a s o n a b l e  p e r i o d  a f t e r  t h e  E t h i c s  C o m m i t t e e  
h a a  r e a c h e d  I t ' s  d e c i s i o n .

R o b i n  L .  T a y l
> /■
r l o r  /

«

- 1 8 -
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TO:

FROM:

R e p r e s e n t a t i o n  c f  o t h e r s  by  c e r t a i n  p u b l i c  
o f f i c i a l s  and e m p l o y e e s  (WO 6 -0 63 4 )
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D i v i s i o n  o f  L e g a l  S e r v i c e s

Here i s  a d r a f t  you r e q u e s t e d  d e a l i n g  w i t h  r e p r e s e n t a t i o n  o f  
o t h e r s  by  p u b l i c  o f f i c i a l s  and s t a t e  e m p lo y e e s  b e f o r e  s t a t e  
a g e n c i e s .  At the  r e q u e s t  o f  Mr. Hayden Kaden,  I hav e  n o t ,  
i n  t h i s  d r a f t ,  a d d r e s s e d  the  i s s u e  o f  the  a p p l i c a t i o n  o f  the  
p r o h i b i t i o n  to o t h e r  members o f  the  b u s i n e s s  a p u b l i c  o f f i ­
c i a l  o r  employee  i s  i n v o l v e d  in .  The commi t te e  may w i s h  to 
c o n s i d e r  t h i s  m a t t e r .
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WORK DRAFT

IN THE HOUSE

HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE -  FIRST SESSION

A BILL

F o r  an A c t  e n t i t l e d :  "An Ac t  r e l a t i n g  t o  r e p r e s e n t a t i o n  o f  o t h e r s  by

c e r t a i n  p u b l i c  o f f i c i a l s  and s t a t e  e m p l o y e e s  b e f o r e  

s t a t e  a g e n c i e s . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1.  AS 2 4 . 6 0 . 1 0 0  i s  amended t o  r e a d :

S e c .  2 4 . 6 0 . 1 0 0 .  REPRESENTATION. A p e r s o n  em p lo ye d  by  t h e  l e g i s ­

l a t i v e  b r a n c h  o f  government  [TO WHOM THIS CHAPTER APPLIES]  who r e p r e ­

s e n t s  a s  an a d v o c a t e  a n o t h e r  p e r s o n  f o r  c o m p e n s a t i o n  b e f o r e  an a g e n ­

c y ,  b o a r d ,  o r  commis s i on  o f  the  e x e c u t i v e  b r a n c h  o f  t h e  s t a t e  s h a l l  

d i s c l o s e  t h e  name o f  the  p e r s o n  r e p r e s e n t e d ,  t h e  s u b j e c t  m a t t e r  o f  the 

r e p r e s e n t a t i o n ,  and th e  body  b e f o r e  whi ch  t h e  r e p r e s e n t a t i o n  i s  to 

t a k e  p l a c e  in  the  j o u r n a l  o f  the  a p p r o p r i a t e  body  o r x  i f  t h e  l e g i s ­

l a t u r e  i s  no t  in  s e s s i o n ^  to  th e  c o m m i t t e e .  The c o m m i t t e e  s h a l l  

m a i n t a i n  a  p u b l i c  r e c o r d  o f  the  d i s c l o s u r e  and f o r w a r d  th e  d i s c l o s u r e  

t o  th e  r e s p e c t i v e  house  f o r  i n c l u s i o n  in the  j o u r n a l  b y  the  f i f t h  day  

o f  th e  s e s s i o n .  Noth ing  in t h i s  s u b s e c t i o n  r e q u i r e s  d i s c l o s u r e  o f  the 

r e n d e r i n g  o f  t e c h n i c a l  a s s i s t a n c e  t o  a n o t h e r ,  s o  l o n g  a s  th e  p e r so n  

em p lo ye d  b y  the  l e g i s l a t i v e  b r a nc h  o f  government  d oe s  n o t  a d v o c a t e  the  

p o s i t i o n  o f  th e  o t h e r  p e r s o n  b e f o r e  an a g e n c y ,  b o a r d ,  o r  commi s s i on  o f  

t h e  e x e c u t i v e  b r an ch .

*  S e c .  2.  AS 2 4 .6 0 . 1 0 0  i s  amended by  a d d i n g  a new s u b s e c t i o n  t o  r e a d :

( b )  A l e g i s l a t o r  may r e p r e s e n t  a n o t h e r  f o r  c o m p e n s a t i o n  b e f o r e  

an  a g e n c y ,  b o a r d ,  o r  co mmi s s i on  o f  t h e  e x e c u t i v e  b r a n c h  o n l y  a s  p r o ­

v i d e d  und e r  AS 3 9 . 5 0 . 0 9 0 ( c ) .
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1 * S e c .  3 .  AS 3 9 . 5 0 . 0 9 0 ( c )  i s  amended to  r e a d :

2 ( c )  A p u b l i c  o f f i c i a l  may no t  r e p r e s e n t  a c l i e n t  b e f o r e  a s t a t e

3 c omm i s s i o n  or  b o a r d ,  or  a g e n c y  o f  the  e x e c u t i v e  b r a n ch  o f  s t a t e

go ve r n me n t  f o r  a f e e .  T h i s  [HOWEVER, THIS]  p r o h i b i t i o n  do e s  not  a p p l y  

t o  a

(1 )  m u n i c i p a l  o f f i c e r ,  o r  cha i rman or  member o f  a s t a t e  

c om m i s s i o n  or  boa rd  e x c e p t  w i t h  r e g a r d  t o  r e p r e s e n t a t i o n  b e f o r e  t h a t  

c o m m i s s i o n  or  b o a r d ;  t h i s  e x c e p t i o n  f rom the  g e n e r a l  p r o h i b i t i o n  dees  

no t  a p p l y  t o  one whose  s e r v i c e  on the  commis s i on  o r  b o a r d  c o n s t i t u t e s  

t h e  p e r s o n  a s  a f u l l - t i m e  s t a t e  e m p l o y e e  under  t h i s  t i t l e ; o r

( 2 )  l e g i s l a t o r  r e n d e r i n g  t e c h n i c a l  a s s i s t a n c e  t o  a  c l i e n t ,  

s o  l o n g  a s  the  l e g i s l a t o r  doe s  n o t  a d v o c a t e  the  p o s i t i o n  o f  t h e  c l i e n t  

b e f o r e  a s t a t e  commiss ion or  b o a r d ,  o r  a g e n c y  o f  the  e x e c u t i v e  b r a nch  

o f  s t a t e  g o v e r n m e n t .
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IN THE HOUSE

HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE -  FIRST SESSION

A BILL

For  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  r e p r e s e n t a t i o n  o f  o t h e r s  b y

l e g i s l a t o r s  and c e r t a i n  l e g i s l a t i v e  e m p l o y e e s  b e f o r e  

s t a t e  a g e n c i e s . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1.  AS 2 4 . 6 0 . 1 0 J  i s  amended t o  r e a d :

S e c .  2 4 . 6 0 . 1 0 0 .  REPRESENTATION. A p e r s o n  to  whom t h i s  c h a p t e r  

a p p l i e s  may no t  r e p r e s e n t  [WHO REPRESENTS) a n o t h e r  p e r s o n  f o r  compen­

s a t i o n  b e f o r e  an a g e n c y ,  b o a r d ,  o r  c om m i s s i o n  o f  th e  s t a t e . Howeve r ,  

a  p e r s o n  t o  whom t h i s  c h a p t e r  a p p l i e s  who i s  an a t t o r n e y  may r e p r e s e n t  

a  c l i e n t  b e f o r e  a c o u r t  [SHALL DISCLOSE THE NAME OF THE PERSON REPRE­

SENTED, THE SUBJECT MATTER OF THE REPRESENTATION, AND THE BODY BEFORE 

WHICH THE REPRESENTATION IS TO TAKE PLACE IN THE JOURNAL OF THE APPRO­

PRIATE BODY OR IF  THE LEGISLATURE IS NOT IN SESSION TO THE COMMITTEE. 

THE JOMMITTEE SHALL MAINTAIN A PUBLIC RECORD OF THE DISCLOSURE AND 

FORWARD THE DISCLOSURE TO THE RESPECTIVE HOUSE FOR INCLUSION IN THE 

JOURNAL BY THE FIFTH DAY OF THE SESSION).


