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PROPOSED AMENDMENT TO HB 148 - 1989 REVISOR'S BILL

It has been brought to my attention by my politically 
correct staff that in a few places in our state statutes we 
continue to use the term "policeman" which is not a sex neutral 
term to designate the position of police officer. The same 
problem also exists with the term "fireman".

In order to make our statutes sex neutral and to recognize 
the contributions of the women who work in these positions, I am 
respectfully requesting that you add my proposed amendments to 
the Revisor's Bill.

Thank you.
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a m e n d m e n t

O F F E R E D  IN THE  H O US E J U D I C I A R Y  CO M MITTEE BY ROYER

TO: HB 148

Page 18, after line 18:

Insert a new bill section to read:

"* Sec. 39. The r e v i s o r  of statutes shall s u b s t i t u t e  " p o l i c e  o f f i ce r"  or 

" p o l i c e  o f f i c e r s "  for "p o li c e m a n "  or " po licemen" in A S  23.10.0 3 7,  AS 23.-

30.092, 23.30.220, 23.30.265, and AS 28.35.070."

Renumber remaining bill sections accordingly.

- 1 - 2/ 10/89
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O F F E R E D  IN T H E  H O U S E  J U D I C I A R Y  C OM MI TT EE  BY BOYER

TO: HB 148

P ag e 18, a f t e r  line 18:

I nser t a n e w  bill section to read:

"* Sec. 39. The r e v i s o r  of statutes shall s u b s t i t u t e  "fire fighter" or 

" f i r e  f i g h t e r s "  for "fireman" or "firemen" in A S  18.60.395, AS 23.30.092,

2 3 .3 0. 2 2 0 ,  23.30.243, 23.30.265, AS 28.35.180, AS 39.35.160, 39.35.360,

3 9 .3 5. 3 7 0 ,  3 9.35.527, and 39.35.680."

R e n u m b e r  r e m a i n i n g  bill sections accordingly.

A M E N D M E N T

- 1 - 2 / 1 0 / 8 9
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Date of Committee Action:

The JUDICIARY Committee recommends that:

HOUSE BILL NO. 148 [1989 REVISOR'S BILL]
"An Act making corrective amendments to the Alaska Statutes as recommended 
by the revisor of statutes; and providing for an effective date."

[ ̂ ^] be replaced with C - S H ( h  1*42 C T u d )
[ ] have attached amendment(s)

do pass 
do not pass 
no recommendation 
individual recommendations 
additional referral to the

[ l^the same title 
a new title

Committee

ADOPTS: letter of intent

ATTACHES NEW FISCAL NOTE(s) 

[ ] fiscal impact

[ X J zero fiscal note

[ ] zero with analysis

APPROVES PREVIOUS:

[ ] fiscal note(s) published:

[ ] zero fiscal notes(s) published:

SIGNING OTHER THAN DO PASS: 
(Do Noit Pa ss,ANo Recommendation, Amend)

'M ____
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6 -039 IE
D ie rd or ff
2/28/89

Ori gi na l sponsor: R u l e s / L e g i s l a t i v e  Council

IN THE H O U S E  BY THE J U D I C I A R Y  COMMITTEE

CS FOR HOUSE BILL NO. 148 (Judiciary)

IN THE L E G I S L A T U R E  OF THE S TATE O F  A L A S K A  

S I X T E EN T H L E G I S L A T U R E  - F I R S T  S E S S I O N

A BILL

For an A ct entitled: "An Act m a k i n g  c o r r e c t i v e  a m e n d m e n t s  to the Alaska

Statutes as r e c o m m e n d e d  by the r e v i s o r  of statutes; 

and p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 04.16.051(b) is a m e n d e d  to read:

(b) This section does not p r o h ib i t the f u r n i s h i n g  or deli ve ry  of 

an a l c o h o l i c  be verage

(1) by a parent to the p a r e nt 's  child, by a g u a r d i a n  to the 

g u a r d i a n ' s  ward, or by a p e rs on  to the legal spouse of that p e r s o n  if 

the f u r n i s h i n g  or de livery occurs off l i c e n s e d  premises; or

(2) by a l icensed p h y s i c i a n  or n u r s e  to a p a t ie nt  in the 

course of a d m i n i s t e r i n g  m e di ca l treatment.

* Sec. 2. AS 05.05.030(c) is a m e n d e d  to read:

(c) Each m e m b e r  of the c o m m i s s i o n  [COMMISSIONER] shall attend 

and s u p e rv is e  all b oxing and w r e s t l i n g  events in the m e m b e r 's [COMMIS­

SIONER'S] area unless an off ic ia l i n s p e ct or  attends the event under 

AS 05.10.110. A  m e m b e r  m a y  a tt en d [, AND] e t h e r  a t h l e t i c  events in 

the m e m b e r ' s  [THAT] area that [WHICH] the m e m b e r  [COMMISSIONER] c o n­

siders n e c e s s a r y . A m e m b e r  [AND] m a y  p r o v i d e  for the a tt en d a n c e  of a 

p h y s i c i a n  w h o s e  fees shall be paid for by the p r o m o t e r  or m a n a g e r  of 

the event [PROGRAM].

* Sec. 3. AS 05.05.040 is a m e n d e d  to read:

Sec. 05.05.040. M E E T I N G S  A N D  C O M P E N S A T I O N  OF A T H L E T I C  C O M M I S­

SION. Th'e commis si on  may meet at least once a yea r at the call of the

-1- CSHB 1 4 8 (Jud)
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governor. When called, the members of the commission may, at the 

election of the governor, receive travel expenses incurred in carrying 

out the purposes of this chapter. A member [THE COMMISSIONE RS] may 

receive the per diem allowance for time spent at meetings allowed by 

law or by executive order.

* Sec. 4. AS 08.84.030(a) is amended to read:

(a) To be eligible for licensure by the board as a physical 

therapist or physical therapy assistant, an applicant, unless a gradu­

ate of a foreign school of physical therapy located outside the United 

States, shall

(1) [REPEALED

(2)] have graduated from a school of physical therapy 

approved by the Council on Medical Education and Hospitals of the 

American Medical Association, or the American Physical Therapy Associ­

ation;

(2 ) [(3)) pass to the satisfaction of the board an examina

tion prepared by [THE PROFESSIONAL EXAMINATION SERVICE ASSOCIATION OR 

BY] a national testing service approved by the board to determine the 

applicant's fitness for practice as a physical therapist or physical 

therapy assistant, or be entitled to licensure without examination as

provided in AS 08.84.060;

(3) [(4)] meet qualifications for licensure established in 

regulations adopted by the board under AS 08.64.010(b)(8).

* Sec. 5. AS 09.10.050 is amended to read:

Sec. 09.10.050. ACTIONS TO BE BROUGHT IN SIX YEARS. A [NO] 

person may not bring an action (1) upon a contract or liability, 

express or implied, excepting those mentioned in AS 09.10.040 (OR 

09.10.055]; (2) for waste or trespass upon real property; or (3) for 

taking, detaining, or injuring personal property, including an action 

CSHB 1 4 8 (Jud) -2-
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for its Bpecific recovery [, EXCEPT THOSE MENTIONED IN AS 09.10.055]; 

unless commenced within six years.

* Sec. 6. AS 09.20.040 is amended to read:

Sec. 09.20.040. COMPLIANCE WITH STATUTE. The selection of

jurors shall be made in substantial compliance with AS 09.20.040 - 

09.20.090 [THE FOLLOWING PROVISIONS]. A failure in substantial com­

pliance which prejudices the rights of a party is reversible error.

* Sec. 7. AS 09.30.170 i6 amended to read:

Sec. 09.30.170. DEFINITIONS. In AS 09.30.100 - 09.30.180

(1) "foreign state" means a governmental unit other than 

the United States, or a state, district, commonwealth, territory, or 

insular possession thereof [, OR THE PANAMA CANAL ZONE, THE TRUST 

TERRITORY OF THE PACIFIC ISLAND, OR THE RYUKYU ISLANDS];

(2) "foreign judgment" means a judgment of a foreign state 

granting or denying recovery of a sum of mor.ey other than a judgment 

for taxes, a fine or other penalty, or a judgment for support in 

matrimonial or family matters.

* Sec. 8. AS 10.06.343 is amended to read:

Sec. 10.06.343. STOCK RIGHTS AND OPTIONS. Subject to a pro­

vision in its articles, a corporation may create and issue, whether or 

not in connection with the issuance and sale of any of its shares or 

other securities, rights^ or options entitling the holders of the 

rights or options [SHARES] to purchase from the corporation shares of 

any class or classes. These rights or options shall be evidenced in 

the manner the board approves and, subject to the provisions of the 

articles, shall set out the terms upon which, the time within which, 

and the price at which the shares may be purchased from the corpo­

ration upon the exercise of the right or option. If the rights or 

options are to be issued to directors, officers, or employees of the

-3- CS HB  148 (Jud)
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corporation or of a subsidiary of the corporation and not to the 

shareholders generally, their issuance shall be authorized by the 

approval of the outstanding shares or shall be consistent with a plan 

so approved or ratified. In the absence of fraud in the transaction, 

the judgment of the board as to the adequacy of the consideration

received for the rights or options is conclusive.

* Sec. 9. AS 10.06.833 is amended to read:

Sec. 10.06.833. FEES AND PENALTIES PAYABLE ON WITHDRAWAL OF

FOREIGN CORPORATION. A registered foreign corporation may withdraw 

from this state upon payment of all biennial corporation taxes and 

penalties due at the time of desired withdrawal and by filing with the 

department an application for a certificate of withdrawal signed by 

its proper officers and under its corporate seal. The fee for filing 

the application [CERTIFICATE] with the commissioner shall be estab­

lished by the department by regulation.

* Sec. 10. AS 10.06.870 is amended to read:

Sec. 10.06.870. IDENTIFICATION CODE. The commissioner [OF

COMMERCE AND ECONOMIC DEVELOPMENT AND THE COMMISSIONER OF REVENUE] 

shall [JOINTLY] establish and adopt a coded list of business activi­

ties and shall make the list available to the public.

* Sec. 11. AS 10.15.255 is amended to read:

Sec. 10.15.255. TERMINATION OF RECORDED CONTRACT. When a 

contract recorded under AS 10.15.230 - 10.15.260 has been terminated

in any manner, the cooperative shall upon demand, give a statement of 

termination to the member party to the contract, who may record the 

statement in the office of the recorder where the contract was orig­

inally recorded. The recorder shall stamp "expired" after the name of 

the member in the alphabetical record. The fee for the recording and 

stamping shall be established hy the department by regulation [SUBJECT 

CSHB 1 4 8 (Jud) -4-
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T O  AS 10.05.773].

* Sec. 12. AS 10.15.260 is a m e n d e d  to read:

Sec. 10.15.260. R E C O R D I N G  O F  L I S T  OF T E R M I N A T E D  CONTRACTS. A 

c o o p e r a t i v e  m ay record in the o f f i c e  of the r e c o r d e r  w h e r e  the c o n­

tract was origi n al ly  r e c o r d e d  a sworn list of the names of all persons 

w h o s e  c o n t r a c t s  have been t e r m i n a t e d  in a manner o t h e r  than by e x p i r a­

tion of their term. The r e c o r d e r  shall stamp " ex pi r ed " a f t e r  the name 

of each of those persons in the alph ab et ic al  record. The fee for the 

r e c o r d i n g  and stamping shall be established by the d e pa rt m e n t  by 

r e g u l a t i o n  [SUBJECT TO AS 10.05.773).

* Sec. 13. AS 10.15.325 is a m e n d e d  to read:

Sec. 10.15.325. F O R M  OF B I E N N I A L  R E P O R T ; D E L I N Q U E N T  R E P O R T S . 

The b i e n n i a l  report shall be made on forms furnished by the d e p a r t­

ment. T he information c o n t a i n e d  in the 'biennial re port shall be given 

as of Ju ne  30 of the r e p o r t i n g  year. [THE FIRST B I E N N I A L  R E P O R T  FOR 

C O R P O R A T I O N S  REQUIRED TO FIL E IN O DD - NUMBERED YEARS M U S T  BE FILED 

B E F O R E  J U L Y  2, 1981. T HE F IR ST  B I E N N I A L  REPORT F OR CORP OR AT I ON S

R E Q U I R E D  T O  FILE IN E V E N - N U M B E R E D  YEARS MUST BE FI LE D B E FO RE  J U L Y  2, 

1982.] The biennial report is d el in qu en t if not filed b ef o re  Augu st  1 

of each odd or even year as p r o v i d e d  in this section. A c o rporation 

that is delinquent is [ DE LINQUENT RETU RN S ARE] subject to involuntary 

d i s s o l u t i o n  under [THE P E N A L T Y  P R E S C R I B E D  IN] AS 10.15.505.

* Sec. 14. AS 10.15.535 is a m e n d e d  to read:

Sec. 10.15.535. D E T E R M I N A T I O N  OF LICENSE FEE FOR C OO PE RA TI VE  

A U T H O R I Z E D  T O  ISSUE CAPI TA L  STOCK. The license fee of each c o o p e r a­

tive a u t h o r i z e d  by its articles to issue capital stock shall be e s t a b­

lished by the department by r e g u l a t i o n  [SUBJECT TO AS 10.05.773]. The 

license fee shall be based on the amount of authorized capital stock.

* Sec. 15. AS 10.15.545 is a m e n de d to read:

-5- CSHB 1 4 8 (Jud)
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Sec. 10.15.545. LICENSE FEE FOR COOPERATIVE WITHOUT CAPITAL 

STOCK. The license fee of each cooperative having no authorized 

shares of capital stock shall be established by the department by 

regulation [SUBJECT TO AS 10.05.773].

* Sec. 16. AS 10.15.555 is amended to read:

Sec. 10.15.555. MISCELLANEOUS FEES AND CHARGES. (a) The de­

partment shall establish by regulation [SUBJECT TO AS 10.05.773] and 

charge and collect from a cooperative fees for filing

(1) articles of incorporation or articles of consolidation 

for a new cooperative;

(2) articles of amendment, restated articles, or articles 

of merger, and, if the articles provide for an increase of the amount 

of authorized capital stock of the cooperative, the filing cooperative 

shall also pay the proportionate part of the annual license fee for 

the succeeding fraction of the fiscal year, payable by a cooperative 

whose authorized shares equal the newly increased authorized shares of 

the filing cooperative, less the annual license fee already paid for 

the succeeding fraction of the fiscal year by the filing cooperative; 

but filing articles decreasing the authorized shares does not reduce 

the annual license fee of the filing cooperative until the beginning 

of the fiscal year following that in which the articles were filed;

(3) statement of intent to dissolve;

(4) statement of revocation of voluntary dissolution pro­

ceedings;

(5) articles of dissolution;

(6) all ttther statements.

(b) The department may by regulation charge each cooperative 

corporation subject to this chapter a fixed fee in place of charging 

cooperative corporations the various fees specified in this chapter, 

CSHB 1 4 8 (Jud) -6-
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24

25

26

27

28 

29

with the exception of AS 10.15.535, (a)(1) of this section, and for

routine administrative services rendered to the cooperative corpora­

tion by the department. (AN INCREASE IN THE AMOUNT OF A FIXED FEE 

CHARGED UNDER THIS SUBSECTION IS SUBJECT TO AS 10.05.773.)

* Sec. 17. AS 10.20.530 is amended to read:

Sec. 10.20.530. SERVICE ON COMMISSIONER. When a foreign corpo­

ration authorized to transact business in the state, or not authorized 

to transact business in the state but doing so, fails to appoint or 

maintain a registered agent in the state, or when a registered agent 

cannot with reasonable diligence be found at the registered office, or 

when the certificate of authority of a foreign corporation is sus­

pended or revoked, the commissioner is an agent upon whom process, 

notice, or demand may be served. Service on the commissioner shall be 

made by delivering to and leaving with the commissioner, or a designee 

in the corporation division of the department, duplicate copies of the 

process, notice or demand, accompanied by a fee established by the 

department by regulation [SUBJECT TO AS 10.05.773). The commissioner 

shall immediately have one copy forwarded by registered or certified 

mail, addressed to the corporation at its principal office in the 

state or country under whose laws it is incorporated. Service on the 

commissioner is returnable in not less than 30 days.

* Sec. 18. AS 10.20.635 is amended to read:

Sec. 10.20.635. FEES FOR FILING DOCUMENTS AND ISSUING CERTIFI­

CATES. (a) The commissioner shall establish by regulation and [SUB­

JECT TO AS 10.05.773,) charge and collect fees for filing

(1) [FILING] articles of incorporation and issuing a certi­

ficate of incorporation;

(2) [FILING] articles of amendment and issuing a certifi­

cate of amendment;

- 7 -  CSHB 1 4 8 ( J u d )
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(3) [FILING] restated articles of incorporation and issuing 

a restated certificate of incorporation;

(4) (FILING] articles of merger or consolidation and issu­

ing a certificate of merger or consolidation;

(5) [ULING] a statement of change of address of registered

office or change of registered agent, or both;

(6) [FILING] articles of dissolution;

(7) [FILING] an application of a foreign corporation for a

certificate of authority to conduct affairs in this state and issuing

a certificate of authority;

(8) [FILING] an application of a foreign corporation for an 

amended certificate of authority to conduct affairs in this state and 

issuing an amended certificate of iuthority;

(9) [FILING] a copy of an amendment to the articles of

incorporation of a foreign corporation holding a certificate of au­

thority to conduct affairs in this state;

(10) [FILING] a copy of articles of merger of a foreign

corporation holding a certificate of authority to conduct affairs in 

this state;

(11) [FILING] an application for withdrawal of a foreign 

corporation and issuing a certificate of withdrawal;

(12) [FILING] any other statement or report, including a 

bienria? report, of a domestic or foreign corporation.

(b) The department may by regulation charge each corporation

subject to this chapter a lixed fee in place of the various fees

specified in this chapter, with the exception of (a) (1) of this sec­

tion, and for routine administrative services rendered to the corpo­

ration by the department. [AN INCREASE IN THE FIXED FEE CHARGED UNDER 

THIS SUBSECTION IS SUBJECT TO AS 10.05.773.]

CSHB 1 4 8 (Jud) -8-
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1
* Sec. 19. AS 10.20.640 is amended to read:

Sec. 10.20.640. FEE FOR CERTIFIED COPIES OF INSTRUMENTS. The 

fee for furnishing a certified copy of any instrument shall be estab­

lished by the department by regulation [SUBJECT TO AS 10.05.773].

* Sec. 20. AS 10.25.530(a) is amended to read:

(a) The commissioner shall establish by regulation and (SUBJECT 

TO AS 10.05.773,] charge and collect [FILING] fees for

(1) filing articles of incorporation;

(2) filing articles of amendment;

(3) filing articles of consolidation or merger;

(4) filing articles of conversion;

(5) filing certificate of election to dissolve;

(6) filing articles of dissolution;

(7) filing certificate of change of principal office and 

designation or change of registered office and registered agent; and

(8) acting as agent for service of process.

* Sec. 21. AS 10.25.530(b) is amended to read:

(b) The department may by regulation charge each cooperative 

subject to this chapter a fixed fee in place of the various fees 

specified in this chapter, with the exception of (a) (1) of this sec­

tion, and for the routine administrative services rendered to the 

corporation by the department. [AN INCFvEASE IN THE FIXED FEE CHARGED 

UNDER THIS SUBSECTION IS SUBJECT TO AS 10.05.773.]

* Sec. 22. AS 10.35.060 is amended to read:

Sec. 10.35.060. FEE FOR AND DURATION OF REGISTERED NAME. The 

ici for " Initial registration of a business name shall be estab­

lished by the department by regulation [SUBJECT TO AS 10.05.773]. The 

year in which the registration becomes effective is considered a full 

year of registration and the registration is effective until the close

-9- CSHB 148(Jud)
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of the fifth calendar year beginning with the year of initial regis­

tration.

* Sec. 23. AS 10.35.070 is amended to read:

Sec. 10.35.070. RENEWAL OF REGISTERED NAME. A registered busi­

ness name may be renewed every five years if an application for re­

newal is filed. An application for renewal must set out the facts 

required in an original application for registration and be accom­

panied by a renewal fee to be established by the department by regu­

lation [SUBJECT TO AS 10.05.773]. An application for renewal may be 

filed between October 1 and December 31 of any year. The renewal of 

the registration extends the registration for the following five 

calendar years.

* Sec. 24. AS 10.40.140(a) is amended to read:

(a) Any document required to be filed with the commissioner

under this chapter shall be accompanied by a fee to be established by 

the department by regulation [SUBJECT TO AS 10.05.773].

* Sec. 25. AS 11.41.432 is amended to read:

Sec. 11.41.432. DEFENSES [DEFENSE]. Jal It is a defense to a

crime charged under AS 11.41.410(a)(3), 11.41.420(a)(2), 11.41.-

420(a)(3), or 11.41.425 that the offender is

(1) mentally incapable; or

(2) married to the person and neither party has filed with 

the court for a separation, divorce, or dissolution of the marriage.

(b) Except as provided in (a) of this section, in a prosecution

under AS 11.41.410 or 11.41.420, it is not a defense that the victim

was, at the time of the alleged offense, the legal spouse of the

d efendant±

* Sec. 26. AS 11.41.470(2) is amended to read:

(2) "mentally incapable" means suffering [A PERSON WHO

CSKB 1 4 8 (Jud) -10-
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SUFFERS] f r o m  a mental disease or d ef ec t that r e n d e r s  the person 

in ca pa bl e o f  u n d e r s t a n d i n g  the natur e  of cons eq ue nc es  of the person's 

conduct, i n c l u d in g the p o t e n t i a l  for h a r m  to that person;

* Sec. 27. AS 12.36.050(a) is a m e n d e d  to read:

(a) A  claimant seeking r e m i s s i o n  of [, OR R E M I T T A N C E  OF THE 

V A L U E  OF,] the claimant's interest in a w eapon orde re d fo rf e i t e d  under 

AS 12.55.015(a)(9) shall p rove to the court bv a p r e p o n d e r a n c e  of e v i­

dence that the claimant

(1) has a valid i nt er e s t  in the weapon, a c q u i r e d  in good

faith;

(2) did not k n o w i n g l y  p a r t i c i p a t e  in the c o m m i s s i o n  of the 

crime in w h i c h  the w e a p o n  was used; and

(3) did n ot k n o w  or have reason ab le  cause to b e li e ve  that 

the w e a p o n  was used or w o u l d  be u s e d  to commit a crime.

* Sec. 28. A S  14.03.085 is amended to read:

Sec. 14.03.085. P R O C U R E M E N T  P R E F E R E N C E  FOR R E C Y C L E D  A L AS KA

PRODUCTS. A  school district shall c o mp ly  with AS 29.71.050, except

that in AS 29.71.050(b), "AS 2 9. 7 1. 04 0"  is read as "AS 3 6 .1 5. 05 0 ,"  and 

in AS 29.71 .050(a) - (c) and (e) [AS 29. 71.050(a) - (e) and (g)],

" m un ic i p a l "  and " mu ni ci p al it y"  are r e a d  as "school d is t ri c t . "  In this 

section, "sc ho ol  d is trict" does not include r e g io na l  educational 

a t t e n d a n c e  areas.

* Sec. 29. AS 14.25.220(20) is a m e nd ed  to read:

(20) "member co n tr i b u t i o n  a c c o u n t "  means the total m a i n t a i n­

ed by the s y s t e m  of the m e m b e r ' s  m a n d a t o r y  contributions, indebtedness 

p r i n c i p a l  a n d  interest payments [CONTRIBUTIONS], interest cred it ed  to 

each of those accounts, and a d j u s t m e n t s  to the account in accord an ce  

w i t h  AS 14.25.173 (AS 14.25.170];

* Sec. 30. AS 15.13.040(d) is a m en de d to read:
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(cl) E very individual, person or group m a ki ng  a co nt r ibution or 

e x p e n d i t u r e  shall make a full report, upon a form p r e s c r i b e d  by the 

commission, of the fol lo wi ng  c o n t r i bu ti on s or expenditures:

(1) any c o n t r i b u t i o n  of cash, goods or services v a lu ed  at 

mo re  than $250 f$ 100] a y e a r  to any group or candidate; or

(2) any e x p e n d i t u r e  w h a t s o e v e r  for a d v e r t i s i n g  in n e w s p a­

pers, on radio or on television; or, for the publication, d i s t ri b uc io n 

or c i r c u l a t i o n  of brochu re s , flyers, or other c a m p a i g n  m a t er ia l for 

any c a n d id at e or b al l ot  p r o p o s i t i o n  or question.

* Sec. 31. AS 15.25.030(a)(6) is amended to read:

(6) the full re si de nc e  [RESIDENT] address o f  the candidate;

* Sec. 32. AS 16.43.210(a) is amended to read:

(a) Pendi ng  the e s t a bl is hm en t of the m a x i m u m  n u m b e r  of entry

permits u n d e r  AS 16.43.240 and the issuance of entry permits un d er  AS

16.43.270, the co mm i s s i o n  shall issue interim-use permits u nder r e g u­

lations a d o pt ed  b v  the co mm is si o n for each fishery, to all applicants 

who can e s t a b l i s h  their prese n t abili ty  to part ic i pa te  actively in the 

fishery for w h i c h  they are m aking ap p li c a t i o n  [ , E X C E P T  AS P R O V I D E D  

U N D E R  (e) OF THIS SECTION].

* Sec. 33. AS 21.84.590 is amend ed  to read:

Sec. 21.84.590. O T HE R PROVISI ON S APPLICABLE. In a ddition to the

p r o v i s i o n s  c o n t a i n e d  in this chapter, the following [OTHER C HAPTERS

AND] p ro vi si o ns  of this title [SHALL] apply to f ra ternal benef i t 

so ci eties [,) to the ex tent a pplicable and not in c onflict w i t h  the 

express p r o v i s i o n s  of this chapter and the r easonable implications of

this chapter [THEREOF, AS FOLLOWS]:

(1) AS 21.03

(2) AS 21.06

(3) AS 21.09.050 and 21.09.100
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(4) AS 21.33 [AS 21. 33.010]

(5) AS 21 .36

(6) AS 21 .42.290 and 21 .42.355

(7) AS 21.69.370 and 21.69.640

(8) AS 21 .78

(9) AS 21.89.060.

* S^c. 34. AS 22.15.210(b) is amended to read:

(b) A  m agistrate, w h i l e  h o l di ng  office, may not hold offic e in a 

po li ti ca l party. A m a g i s t r a t e  m a y  ho ld  any other office or position 

of profit u n d e r  the United States, the state or its political s u b d i v i­

sions, or engage in the c o nd u ct  of any profe s si on  or b usiness that 

[WHICH] does not interfere w i t h  the p er fo r m a n c e  of the judi ci al  duties 

of the m a g i s t r a t e  or r e q u i r e  that the m ag is t ra te  is r e p e a t e d l y  d i s­

qualified, on the m a g i s t r a t e ' s  own motion, [DISQUALIFY H I M S E L F  OR 

HERSELF] f r o m  jud ic i al  service because of a c onflict of interest 

c a u s e d  thereby.

* Sec. 35. A S  22.20.020(c) is amended to read:

(c) If a j u d i ci al  o f f i c e r  is d is qu a l i f i e d  on the of fi cer's own 

m o t i o n  [ D ISQUALIFIES H I M S E L F  O R  HERSELF] or consents to d i s q u a l i f i c a­

tion, the p r e s i d i n g  judge of the district shall i mm e di at el y transfer 

the a c ti on  to anot he r judge of that di strict to which the objections 

of the par t ie s do not apply or are least applicable and if there is no 

s u c h  judge, the ch ie f j u s t i c e  of the supreme court shall assign a 

j ud ge  for the h e a r i n g  or trial of the action. If a j u d i ci a l officer 

d e ni es  d i s q u a l i f i c a t i o n  the q u e s t i o n  shall be h e ar d and d et er m in ed  by 

a n o t h e r  j ud g e a s s i gn e d for the pur po s e by the pre si d in g judge of the 

n e x t  h i g h e r  level o f  courts or, if none, bv the other m e m b e r s  of the 

s u p r e m e  court. The h e a r i n g  m a y  be ex parte and with ou t notice to the 

p a r t i e s  or judge.
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* Sec. 36. AS 2 4 . 0 8 . 330(a) is amended to read:

(a) The D epartment of E d u c a t i o n  is r e s p o n s i b l e  for m a k i n g  o f f i­

cial dis tr i bu ti on  of the A l a s k a  Statutes to state e x e c u t i v e  bran ch  

agencies. The ad mi n i s t r a t i v e  dir e ct or  of the court s y st em  is r e s p o n­

sible for distribution to the court system. D i s t r i b u t i o n  shall be 

made on the basis of w r i t t e n  lists su bmitted bv the d e p a r t m e n t  and the 

couit system to the L e g i s l a t i v e  Affai rs  A g e n c y  w i t h i n  90 days after 

the last day of each regular session of the legis la tu re  fREQUESTS AND 

J U S T I F I C A T I O N S  SUBMITTED BY T HE E X E C U T I V E  O F F IC ER  OF E A C H  A G E N C Y  TO 

T H E  L E G I S L A T I V E  AFFAIRS A G E N C Y  A ND A P P R O V E D  BY THE E X E C U T I V E  D I R E C T O R  

O F  THE L E G I S L A T I V E  AFFAI RS  A G E N C Y 1. A legislator is e n t i t l e d  to 

r e c ei ve  one set of the statutes for the member's pe rs o n a l  use, and 

this e nt it le me nt  is r e s t r i c t e d  to the one set is sued d ur in g a me mb e r' s 

e ntire legislative service. The c o m m i s s i o n e r  o f  e d u c a t i o n  m a y  deposit 

one set of the statutes in e a c h  free p u bl ic  library w i t h i n  the state. 

Th e right of sale to p e r s o n s  and o rg an i z a t i o n s  r e ma in s e x c l u s i v e l y  

w i t h  the publisher.

* Sec. 37. AS 25.23.040(a) is a m e n d e d  to read:

(a) Unless consent is not r e q u ir ed  u n d er  AS 25.23.050, a p e t i ti on  

to adopt a m i n o r  may  be g r a n t e d  only if written consent to a p a r t i c u­

lar adop t i o n  has been e x e c u t e d  by

(1) the moth e r of the minorj

(2) the father of the minor, if the father w a s  m a r r i e d  to 

the mothe r at the time the m i n o r  was conceived or at a n y  time after 

conception, the mi n or  is the father's child bv adoption, or the father 

has ot he rw i se  legitimated the m i n o r  u n d e r  the laws of the state;

(3) any person l a w f u l l y  ent it le d to c u s t o d y  of the m i n o r  or 

e m p o w er e d to consent;

(4) the court h a v i n g  j u r i s d i c t i o n  to de te r mi ne  custody of 
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the minor, if the legal g u a r d i a n  or custodian of the person of the 

m i n o r  is not e m po wered to consent to the adoption;

(5) the minor, if [MORE THAN] 10 years of age or o l d e r , 

unless the court in the be st  interest of the minor d is penses w i t h  the 

mino r' s consent; and

(6) the spouse of the m i n o r  to be adopted.

* Sec. 38. AS 33.32.015(b)(5) is amended to read:

(5) subject to the provis io ns  of AS 36.30 (State P r o c u r e­

ment Code) [AS 37.05], enter into joint co operative ve n tu re s with 

p r iv at e industry for the e s t a bl is hm en t and operation o f  "Free Venture" 

industries under AS 33.32.017, if the Correctional Indust r ie s C o m m i s­

sion determines at the time of inception that the "Free Ve nture" 

i n d us tr y  will not compete w i t h  an existing private in du s tr y or labor 

force in the state.

* Sec. 39. AS 37.14.210 is a m en d ed  to read:

Sec. 37.14.210. P O WE RS  A N D  DUTIES OF THE C O M M I S S I O N E R  OF R E V E­

NUE. The commissioner of r e v e nu e is the treasurer of the fund and has

the p o w e r  and duty to:

(1) act as o f f i c i a l  c us to di an  of the cash and investments 

b e l o n g i n g  to the fund by s e c ur i ng  adequate ar.d safe c u st odial f a c i l­

ities;

(2) receive all items of cash and in vestments b e l o ng in g to

the fund;

(3) collect the p r i n ci pa l and income from investments owned 

or a c q u i r e d  by the fund and deposit the amounts in separate principal 

and income accounts for the fund;

(4) invest and rein v es t the assets of the fund as provided 

in this section and as p r o v id e d for the investment of [SURPLUS 

PENSION] funds under AS 14.25.180(c) and AS 37.14.170 [FORMER AS 39.-
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35.110(a), (c), (e), ( f ) , (h) A N D  ( i ) ];

(5) exer c is e the powers o f  an owner w i t h  r e s pe ct  to the 

assets of the fund;

(6) m a i n t a i n  a c c o u n t i n g  r e c o r d s  of the fund in accorda nc e  

w i t h  i n ve st m e n t  a cc ou n t i n g  pr in ci p l e s  and with d i s t i n c t i o n  b e t w e e n  the 

p r i n c i p a l  and income a ccounts of the fund;

(7) engage an indepe nd e nt  firm of ce rt i f i e d  p u b l i c  a c c o u n­

tants to a n n u a l l y  audit the f in ancial condition of the fund's i n v e s t­

ments and i nv e st m e n t  transactions;

(8) enter into and enf or ce  contracts or a greements 

c o n s i d e r e d  n e c e s s a r y  for the inves tm en t purposes of the fund;

(9) repo rt  to the b o a r d  the condition and invest me nt  p e r f o r­

mance of the fund;

(10) do all acts, w h e t h e r  or not expressly authorized, that 

the c o m m i s s i o n e r  of revenue co ns iders n ec es sa r y or p r o p e r  in a d m i n i s­

tering the assets of the fund.

* Sec. 40. A S  37 .1 5. 30 0 is a m e n de d to read:

Sec. 37.15.300. B O R R O W I N G  IN ANT I CI PA TI ON  OF SALE OF BONDS

PERMITTED. W h e n  the state bond c o m m it te e considers it in the best 

interests of the state, it m a y  b o r r o w  money in a n t i c i p a t i o n  of the 

sale o f  gen er al  o bl ig a t i o n  and r e v e n u e  bonds if m o n e y  to be derived 

from the sale of the bonds has been ap pr opriated by the le gislature 

and

(1) in the case of revenue bonds, the bonds to be sold have 

b een a u t h o r i z e d  by law; or

(2) in the case of [(1) THE] general ob li g a t i o n  b o n d s , the 

bonds to be sold have been

(A) a u t h o r i z e d  by law and ratified by a m a j o r i t y  vote 

of the q u a l i f i e d  voters of the state w h o  vote on the question; or 
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(B) [(2) T H E  G E N E R A L  OBLIGA TI O N BONDS TO BE SOLD HAVE

BEEN] a u t h o r i z e d  by law for the purpose of m e e t i n g  natu r al  d i s a s­

ters, r e p e l l i n g  invasion, su ppressing insurrection, or defending 

the state in wa r [; OR

(3) T H E  R E V E N U E  BONDS T O  BE SOLD HAVE BE EN  A U T H O R I Z E D  BY

LAW; AND

(4) M O N E Y  TO BE DERIVED F R O M  THE SALE OF G E N E R A L  OB L IG A T I O N  

A ND REVENUE BONDS HAS BEE N A P P R O P R I A T E D  BY THE LEGISLATURE],

* Sec. 41. AS 38.04.910(4) is amen de d to read:

(4) ' lon g -t er m l e a s e ” me a ns  a lease for a term of mo r e than

10 years [OR M O R E ] ;

* Sec. 42. AS 38.05.965(21) is ame nd ed  to read:

(21) " t i d e l a n d ” means land that [WHICH] is p e r i od ic al l y 

covered b y  tidal w a t e r  b e t w e e n  the elevation of m e a n  high w a t e r  and 

m e a n  low wa te r [TIDES];

* Sec. 43. AS 43 .0 5.120 is amen de d to read:

Sec. 43.05.120. CO NC E A L I N G  P R O P E R T Y  OR EVIDENCE. A person, 

u p o n  conviction, is pu ni sh a b l e  by a fine of not more than $5,000 or by 

imp ri so nm en t for not m o r e  than one year, or by both, if, in c onnection 

w i t h  a comprom i se  u n de r  AS 43.05.070 or offer of a compromise or in 

c o n n e c t i o n  w i t h  a c l os in g agreement un de r AS 43.05.060 [AS 43.05.010 - 

43.05.130] or offer to enter a clos in g agreement, the p er s on  w i l f ul ly

(1) conceals from an offic er  or emplovee of the state p r o p­

erty  be lo ng i ng  to the e st at e of the taxpayer or o t he r person liable 

for the tax; or

(2) receives, destroys, mutilates, or falsifies a book, 

document, or recor d  or m a k e s  a false statement under o a t h  r elating to 

the estate or the financial c on di ti on  of the taxpayer or to the p erson 

liable for the tax.
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1 * Sec. 44. AS 43.55.012(b) is a m e n d e d  to rend:

2 (b) The c e n t s - p e r - b a r r e l  amount set out in AS 43.55.011(c) [AS

3 A D J U S T E D  BY (a) OF THIS SEC TI ON ) a p p l i es  to oil of 27 decrees API

4 gravity. For each degree of API g r a v i t y  less than 27 degrees the

5 c e n t s - p e r - b a r r e l  amou nt  shall be r e d u c e d  by S. 005 and for each degree

6
of API g r a v i t y  g r e a t e r  than 27 degrees the c e n t s - p e r - b a r r e l  amount

7
shall be increased by $.005 e xc e pt  that oil above 40 degrees API

8
g r a v i t y  shall be taxed as 40 de gree oil. In a p p l y i n g  the gravity

9
a d j u s t m e n t  under this subse c ti on , fractional degrees of API gravity

10 shall be disregarded.

11 * Sec. 45. AS 43.55.020(a) is a m e n d e d  to read:

12
(a) The [GROSS1 p r o d u c t i o n  tax on oil or gas* shall be paid

13
monthly. The tax is due on the 20th dav of each c a l e n d a r  m o n t h  on oil

I 14 or gas p r o d u c e d  from each lease or property du ring the preceding

15
m o nt h.  If the tax is not p a i d  b e f o r e  the end of the m o n t h  in w hi ch  it

! 16
b e c o m e s  due, the tax b e c om es  delinquent.

17
* Sec. 46. AS 43.55.020(b) is a m e n d e d  to read:

18
(b) The [GROSS] p r o d u c t i o n  tax on oil or gas shall be paid by or

19
on b e h a l f  of the producer.

20
* Sec. 47. AS 44.19.257(a) is a m en de d to read:

21
(a) The c o mm is s i o n  is c o m p o s e d  of the senior science advisor in

22
the go ve rn o r ' s  office w h o  s e r v e s  as c ha irperson and d i r e ct or  o f  the

23
c om mi ss io n,  the e xe cutive d i r e c t o r  o f  the Alaska Science and T e c h­

24
n o l o g y  F ou nd a t i o n  e s t a b l i s h e d  u n d e r  AS 37.17, and six [EIGHT] members

25
a p p o i n t e d  by the g o v e r n o r  as follows:

I 26 (1) one m e m b e r  [IS T O  PE APPOINTED] f r o m  i nd ividuals from

2 1
the academic institutions in the state with e x p e r t i s e  in areas of

2 8
r e s e a r c h  rel at in g to the state, i nc lu di n g the p hy sical, biological.

29
health, environmental, social, and b eh av io r al  sciences; 
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(2) one m e m b e r  [IS T O  BE APPOINTED) fr om  i n d i v i d u a l s  w h o  

are engaged in activities f u r t h e r i n g  the wel fa r e of the hu ma n  and 

p hysical e n vi r o n m e n t  and w h o  have ex p ertise in areas of research 

r e l a ti ng  to the state, i nc l ud in g the physical, b io lo g i c a l ,  health, 

environmental, social, and b e h a v i o r a l  sciences;

(3) one m e m b e r  [IS TO BE APPOINTED] from state d e p a r t m e n t s  

w i t h  research needs;

(4) one m e m b e r  [IS TO BE APPOINTED] from in di vi d u a l s  f a m i l­

iar with the state and r e p r e s e n t a t i v e  of the n eeds and i nt erests of 

p riva te  industry;

(5) one m e m b e r  [IS TO BE APPOINTED] fro m i n d i v i d u a l s  w it h 

e xp er ie nc e in n a t i o n a l  and i n t e r n a t i o n a l  research programs; and

(6) one m e m b e r  [IS TO BE APPOINTED] from the g e n e r a l  p u bl ic

[ ;

(7) THE E X E C U T I V E  D I R E C T O R  OF T HE A L A S K A  S C I E N C E  AND T E C H­

NOL O G Y  F O U N D A T I O N  E S T A B L I S H E D  U N D E R  AS 37.17; A N D

(8) THE S E N I O R  S C I E N C E  A D V I S O R  IN THE G O V E R N O R ’S OFFICE, 

W H O  SERVES AS C H A I R P E R S O N  AND D I R E C T O R  OF THE C O M M I S S I O N ] .

* Sec. 48. AS 44.21.230(c) is a m e n d e d  to read:

(c) The c o m m i s s i o n  may not in ve stigate, review, or u n d e r t a k e  any 

r e s p o n s i b i l i t y  for the lo ng e vi ty  bonus p r o g r a m  (AS 4 7 . 4 5 . 0 1 0  - 47.- 

45.170) o r , except for activi ti es  of the office of the long term care 

ombudsman, the A l a s k a  P i o n e e r s ’ Ho me s (AS 47.25.010 - 47.25.100).

* Sec. 49. AS 4 5. 75.010 is amended to read:

Sec. 45.75.010. SYSTEMS OF W E I G H T S  A N D  M EA SURES. The s y s t e m  of 

w e i g h t s  and me as u r e s  in c u s t o m a r y  use in the U n i t e d  S ta te s and the 

m e t r i c  system of weights and m e a s u r e s  are j o i nt ly  r e c og ni z ed , and one 

or the other of these systems shall be used for all c o m m e r c i a l  p u r­

poses in the state. The d e f i ni ti on s of basic units of w e i g h t  and
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measure, Che tables of w ei g ht  and measure, and w e i g h t  and measure 

e qu iv alents, as p u b l i s h e d  by the N ational Bureau of St an da rd s  or its 

s u c c es so r  organization, the N a tional Institute of S ta nd a r d s  and T e c h­

nol o g y  , govern w e i g h i n g  and m e a s u r i n g  equipment and tran sa ct io ns  in 

the state.

* Sec. 50. AS 45.75.020 is amended to read:

Sec. 45.75.020. STATE ST A ND AR DS  OF WEIGHT A N D  MEASURE. The

w e i g h t s  and measures o b t a i n e d  bv the state in confor mi ty  w i t h  them and 

c e r t i f i e d  by the Nat io na l Bureau of Standards or its su cc es s or  o r g a­

nization, the National Institute of Standards and T ec hnology, are the 

state standards of w e i g h t  and measure. The state st a nd ar ds  shall be 

ke pt  in a safe and s u i t ab le  place in the office or l a b o r a t o r y  of the 

state d i v i s i o n  of w e ig ht s and measures. They m a y  not be r e m o v e d  from 

the offic e or l a b or at or y exce pt  for repairs or for certification. 

[THE S TATE STANDARDS S H A L L  BE S U B M I TT ED  A T  LEAST ON CE  IN 10 YEARS TO 

THE N A T I O N A L  BUREAU OF STA ND AR D S FOR CERTIFICATION.] The state s t a n­

dards shall be used onl y  in v e r i f y i n g  th.' office sta nd a rd s and for 

s c i e n t i f i c  purposes.

* Sec. 51. AS 45.75.050(d) is amend ed  to read:

(d) The specifications, tolerances, and r e gu la t io ns  for c o m m e r­

cial w e i g h i n g  and m e a s u r i n g  devices, to gether with a me nd m e n t s  to them, 

as r e c o m m e n d e d  by the N a t i o n a l  Burea u of Standards or its successor 

o r g an iz at i on , the N a t i on al  Institute of Standards and T e chnology, and 

p u b l i s h e d  in the N a t i o n a l  B u re au  of Standards or its s u c c es so r o r g a­

nization, the National In st it ut e  of S ta ndards and Techn o lo gy , Ha ndbook 

44 and supplements to it, or in any pu b li c a t i o n  r e v i s i n g  or s u p e r s e d­

ing H a n d b o o k  44, are the specifications, tolerances, and regu l at io ns  

for co m me r c i a l  w e i g h i n g  and m e a s u r i n g  devices of the state, except as 

s p e c i f i c a l l y  modified, amended, or r ejected by a r e g u l a t i o n  a d o p t e d  by
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1 the director.

2 * Sec. 52. AS 4 6 . 0 3 . 299(a) is amend e d to read:

3 (a) The depart me nt  shall adopt [DEVELOP] r e g u l a t i o n s  un de r the

 ̂ A d m i n i s t r a t i v e  Procedure A c t  (AS 44.62) for the i d en t i f i c a t i o n  and
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m a n a g e m e n t  of hazardous w a s t e  as defin e d by the E n v i r o n m e n t a l  P r o t e c­

tion A g e n c y  and haz ar do us  w a s t e  that exhibits the c h a r a c t e r i s t i c  of 

toxicity, persistence, or c a rc in og e ni ci ty . [THE D E P A R T M E N T  SHALL 

A D O P T  T H E S E  R E GU L AT IO NS  N O T  L A T E R  T H A N  JU LY  1, 1986, IN A C C O R D A N C E

W I T H  THE A D M I N I S T R A T I V E  P R O C E D U R E  A C T  (AS 44.62). T H E S E  R E G U L A T I O N S  

S H AL L TAKE EFFECT J U L Y  1, 1987.]

* Sec. 53. AS 47.10.090(a) is amen d ed  to read:

(a) The court shall m a k e  and k e e p  records of all cases b r ou gh t

b e f o r e  it. The court's o f f i c i a l  r e c or ds  may be i n s p e c t e d  only w i t h  

the court's p er mi s s i o n  and onl y by p e r s o n s  having a l eg it im at e  i n t e r­

est in them. A ll in f or m a t i o n  and social records p e r t a i n i n g  to a m in o r

and p r e p a r e d  by an e m p lo ye e of the court or by a federal, state or

city a g e n c v  in the d is ch a r g e  of the employee's or agency's official 

duty, including [TRAFFIC O F F E N S E S  AND] driver's license a c ti on  u n d e r  

AS 28.15.185, are p r i v i l e g e d  and m a y  no t be d i s c l o s e d  d i r e c t l y  or 

i n d i r e c t l y  to anyone w i t h o u t  the court's permission. However, a state 

or city l aw -e nforcement a g e n c y  shall disclose i nf o rm at io n r e g a r d i n g  a 

case w h i c h  is n e e de d by the person or agency charged w i t h  m a k i n g  a 

p r e l i m i n a r y  investi ga t io n for the i n fo rm at io n of the court. The court 

shall forw a rd  a record of a d j u d i c a t i o n  of a vi ol ation of an offense 

listed in AS 28.15.185(a) to the D e p a r t m e n t  cf Public Safety, if the 

court imposes a license r e v o c a t i o n  u n d e r  A S  28.15.185. W i t h i n  30 days 

of the date of a m i n o r ’s 18th b i r t h d a y  or, if the court r e t a i n s  j u r i s­

diction  of a mi no r  past the m i n o r ' s  18th birthday, w i t h i n  30 days of 

the date on which the court r e l i n q u i s h e s  j ur i sd i c t i o n  over the minor,
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the court shall order s ea l ed  all the court's official records, i n f o r­

mati o n  and social records p e rt ai n i n g  to that minor, as well as records 

of all driver's license proc ee di n gs  under AS 28.15.185, criminal 

p r o ce ed in g s against the m i n o r  and punish me n ts  a s s e ss ed  a g a i n s t  the 

m i n o r  except for traffic offenses. A person may not u s e  these sealed 

records for any purpose except that the court may order their use for 

good cause shown or m a y  order their use by an officer of the court in 

m a k i n g  a presente nc i ng  report for the court.

* Sec. 54. Section 10, ch. 166, SLA 1988 is amended by a d d in g a n e w  

s ub se ct io n to read:

(c) No tw it h s t a n d i n g  (a) of this section, an a m e n d m e n t  to the 

articles of i n c o rp or at io n of a c o r p o r a t i o n  organized un d er  A3 U.S.C. 

1601 - 1628 (Alaska N a t i v e  Claims Settlement Act) a nd i n c o r p o r a t e d

u n d e r  former AS 10.05.005 to add a p r o v i s i o n  e li minating or limiting 

the pe rsonal liability of a dire ct o r to the c o r po ra t io n or its s t o c k­

holders  for m o n et ar y  damag es  under AS 1 0 . 0 6 . 2 1 0 ( 1 ) (N) m ay be adopted 

by the a ff irmative vote of a m a j o r i t y  of the shares r e p r e s e n t e d  at the 

r e g ul ar  or special m e e t i n g  at w h i c h  a q u o r u m  is pres e nt  in p er so n  cr 

by proxy.

* Sec. 55. Section 11, ch. 166, SLA 1988 is amended to read:

Sec. 11. IN DE MN I F I C A T I O N  BY A CORPORATION. AS 10.06.490, as 

enac te d by sec. 1 of this Act, governs a proposed i n d e m ni fi ca ti o n by a 

c or po r a t i o n  after the e ff e ctive date of this Act, w h e t h e r  the events 

upon w hi ch  the in de mn i f i c a t i o n  is based occurred before or after the 

e f f e ct i ve  date of this Act. A  statement relating to indem ni fi c at io n 

c o n t a i n e d  in the articles or bylaws of a corporation on the ef f ective 

date of this Act may limit the indemnifi :*tior. p e r m i t t e d  by AS 10.06.- 

490 if [UNLESS] the sta t em en t expressly states that i n d e m n i f i c a t i o n  is 

l i m i t e d .
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* Sec. 56. The revisor o f  statutes shall substitute " p o l i c e  o f f ic er " or 

" pol ic e o f f i c e r s "  for "p oliceman" or " p o l i c e m e n "  in AS 23.10 .0 37 , AS 23.-

30.092, 23.30.220, 23.30.265, and AS 28.35.070.

* Sec. 57. The revisor of statutes shall substitute " f i r e  fighter" or 

" fi re  f i g h t e r s "  for "f i reman" or " f i r e m e n "  in AS 18.60.395, AS 23.30.092,

23.30.220, 23.30.243, 23.30.265, AS 28.35.180, AS 39.35.160, 39.35.360,

39.35.370, 39.35.527, and 39.35.680.

* Sec. 58. A S  09.10.055; AS 10.40.130(c); AS 11.41.443; AS 14.07.- 

030(9); AS 16.05.632(d); A S  19.45.001 (7); AS 3 8 . 0 5 . 1 8 4 (c) , 38.05.184(d),

3 8. 05 .1 84 (e ) , 38.05.184(f), 38.05.184(g); AS 4 4 . 4 7 . 5 6 0 ( 1), 44.47.560(2);

AS 4 4 . 8 3 . 4 2 5 ( 1 ) ,  44.83.425(4); and AS 46 .0 3.299(e) are repealed.

* Sec. 59. Sections 8 - 12, 14 - 24, 54, and 55 of this A c t  take effect 

J u l y  1, 1989.

* Sec. 60. Except for secs. 8 - 12, 14 - 24, 54, and 55, this Ac t takes 

e f f e c t  i m m e d i a t e l y  under AS 0 1 . 10.07c C c )•
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APPENDIX -  TEXT OF PROVISIONS PROPOSED FOR REPEAL -  CSHB 1 4 8 ( J u d )

S«c. 09.10.06S. C e r ta in  a c t io n s  r e la t in g  to  c o n s t r u c t io n  in  alz 
y e a n ,  (a) No action, w h e th e r in co n trac t (oral or w ritten , sealed  or 
unsealed), in to r t or o therw ise , to recover dam ages (1) for u deficiency 
in the design , p lann ing , superv ision  or observation  of conatruction  or 
construction  of an  im provem ent to rea l property; (2) for in ju ry  to prop­
erty , rea l or personal, a r is in g  o u t of u deficiency; o r (3) for in jury  to  tho 
person o r for wrongful dou th  aris in g  o u t o f such deficiency, m ay be 
brought ag a in s t a person perform ing  o r fu rn ish in g  th e  dosign, 
p lanning , supervision or observation  o f construc tion , or construc tion  of 
an  im provem ent more th an  s ix  years a f te r  su b s ta n tia l com pletion o f an 
im provem ent.

(b) N o tw ith stan d in g  th e  provisions of (a) of th is  section, in th e  case 
of an  ir\jury to property or th e  person or a n  ip ju ry  cau sin g  wrongful 
death , w hich ip jury  occurred d u rin g  the  s ix th  y o ar a f te r  su b s tan tia l 
com pletion, an  action in  to r t  to  recover dam ages for th e  in ju ry  m ay bo 
brough t 'i th in  two years  a f te r  the  d a te  on which th e  ip ju ry  occurred. 
In  no ev en t m ay action bo b ro u g h t m ore th an  e ig h t y ea rs  u fle r tho 
su b s tan tia l com pletion of con stru c tio n  of an  im provem ent.

(c) N oth ing  in  this section sh a ll be construed  as ex ten d in g  the  period 
prescribed by th e  laws of th is  s ta te  for the  b rin g in g  o f any  action.

(d) T h e  lim ita tion  p rescribed  by th is  section sha ll no t be asse rted  by 
v a y  of defense by a person in  uctuul possession o r control, as ow ner, 
ten an t, o r  otherw ise of an  im provem en t a t  th e  tim e a  deficiency in  an 
im provem ent constitu tes th e  p rox im ate  cause of th e  in ju ry  or d ea th  for 
which i t  is proposed to b rin g  an  action.

(e) In  th is  section, "p erso n ” m eans an  ind iv idual, corporation , p a r t­
nership , business tru s t, u n in co rp o ra ted  o rgan ization , associa tion , or 
jo in t-stock company. (§ 2 ch  61 SLA 1967)

Sec. 10.40.130. S e rv ic e  o f  p ro c e s s . •

(c) C orporations o rg an ized  u n d e r  th is  chap te r have u n til J a n u a ry  
31 ,1977 , to comply w ith  th is  section. (§ 68 ch 170 SLA 1976)

S ec. 11.41.443. S p o u s a l  r e la t io n s h ip  n o  d e fe n s e . In  a prosecu­
tion u n d er AS 11.41.410 o r  11.41.420, i t  is no t a  defense th a t  the  
v ictim  w as, a t  the  tim e o f th e  a lleged  offense, th e  legal spouse o f the  
defendant. (§ 1 ch 43 SLA  1986)

S ec . 14.07.030. P o w e rs  o f  th e  d e p a r t m e n t  T h e  d ep a rtm en t m ay* * #' a • “ *•“ '» .
(9) exercise disapproval pow er u n d er A S 14.08.101;

S ec. 16.05.632. Id e n ti f ic a t io n  o f  s h e llf is h  p o ts  o r  b u o y s , o r  
b o th , u s e d  in  th e  t a k in g  o f  k in g  c r a b  a n d  r e q u i r e m e n t s 'f o r  
b u o y s .

(d) Upon conviction of a  person o f a  v io lation  o f (a) or (b) o f  th is 
section or a regulation adopted u n d e r  (a) or (b) o f  th is  section, the 
court sh a ll, in  addition to  a n y  o th e r p en a lty  im posed by law, revoke 
the v io la to r’s shellfish pot license for a  period o f no t less th a n  12 
consecutive m onths nor m ore th an  five y ea rs  and , in  addition, re s tr ic t 
the b o a t used in  a violation o f (a) o f th is  section from  being  used in  the 
tak in g  o f k ing  crab for th e  sam e period a s  the sh e llfish  pot license is 
revoked. A fter the re s tr ic tio n  is im posed, if  th e  boat is used in  the 
tak in g  of k ing  crab w ith in  th e  period o f re s tr ic tio n , i t  sh a ll be seized 
and forfeited to tho s ta te  a s  provided in  AS 16.05.195.



S ec. 44.47.560. D e f in it io n s . In AS 44.47,370 — 44.47.560,
(1) "com m issioner" m oans th e  com m issioner of the  D ep artm en t of 

C om m unity  and  R egional AITuirs;
(2) "d ep artm en t"  m eans tho  D ep artm en t of C om m unity  an d  Re­

gional A ffairs;

S ec. 44.83.425. D e f in it io n s . In AS 44.83.380 —  44.83.425,
(1) "bus bar"  m eans th e  su b sta tio n  th a t serves a s  the  delivery  point 

from the  g en e ra tio n  and  tran sm issio n  system  of th e  au th o rity  to the 
tran sm issio n  an d  d is trib u tio n  system  of th e  u tility ;

(4) " in d u s tr ia l consum er” m ean s a custom er of a  u tility  w hich cus­
tom er h a s  a peak  pow er d em and  in excess o f 500 k ilo w atts  and uses 
th e  power p rincipa lly  for

(A) m anu fac tu rin g ;
(B) pipeline tran sp o rta tio n ;
(C) th e  recovery o r processing  o f m inera ls;
(D) th e  processing o f tim b er, ag ric u ltu ra l, or seafood products or 

th e ir  by-products; or
(E) th e  o peration  of fac ilities  owned by th e  federal governm ent;

Sec. 48.03.299. Regulation of hazardous waste.

(e) D uring  th e  period J u ly  1, 1986, th ro u g h  J u n e  30, 1987, the 
d ep a rtm en t sh a ll conduct a p rogram  to inform  persons of th e ir  respon­
sib ilitie s  u n d e r reg u la tio n s  adopted under (a) of th is  section. (§ 10 ch 
93 SLA 1981; am  § 1 ch 77 SLA 1984)
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House J u d i c i ar y Coi

D avid R. Di erdorff |
Revisor of Statutes

This m e m o r a n d u m  discusses CSHB 148 (Judiciary), the 1989 
revisor's bill as adopted by the House Ju di ci ar y Committee.

The bill was pre pa re d undei AS 01.05.036, w hi ch  provides, in 
part, that the revisor of statutes shall

. . . prepare for submission to the legislature 
legislation for the correction or removal of . . . 
deficiencies, conflicts, or o bsolete provisions, or to 
otherwise improve the form or substance of . . . the 
statute law of this state.

SUMMARY OF EFFECT

To assist in u n d e r s t a n d i n g  the draft, I have summarized the 
c ontents by gro ping sections that have similar effects.

Sections that delete or repeal obsolete p r o v i s i o n s : Sec-
tions 4, ^  T, 10 - 24, TF, 44 - 46, 52, and 58 delete or 
repeal provisions that have become obsolete either through 
the passage of time or other legislative action.

Sections that update obsolete or archaic provisions, or im-

frove the style ot the s t a t u t e s : Sections 3, 6, 26, 29, 31,
3 - 36, 39, 40, 43, 4/, 49 - 51, 56, and 57 substitute n e w  

provisions for provisions that are obsolete, archaic, or 
otherwise outdated, including improvements in the style of 
language for purposes of clarity.
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S ections that.eliminate conflicts w i t h  other l a w s : Sections
75~, UT] T T , 5 T j V T , ZTSTj and 54 res ol v e conflicts 

b e tw ee n laws or otherwise h a r m o ni ze  laws dealing w i t h  the 
same subjects.

Sections that correct errors or o v e r s i g h t s : Sections 1, 8,
9, 27, 38, 53, and 55 correct errors or o versights in 
drafting.

SE CT IO NA L ANALYSIS

S ecti on  1 . The addition of "or delivery" to AS 04.16.- 
TT51(b)(1) by the amendment p r o po se d  in sec. 1 conforms the 
language of the pa ra gr a ph  to the i n t ro du ct o ry  language of
the subsec ti o n as amended by sec. 8, ch. 156, SLA 1988. The
ne e d for this change was no te d  by the D epartment of L a w  when 
the 1988 Act was r e viewed for the governor.

Sec. 2 . The amendment to AS 05.05.030(c) p r o po se d in this
section w o u l d  remove a conflict w i t h  the provisions of 
A S  05.10.110. Existing AS 05.05.030(c) requires that a m e m­
ber of the athletic commis si o n attend every boxing and 
w r e s t l i n g  event. However, AS 05.10.110 provides for the 
a p p oi nt me n t of official inspectors to a tt en d  in the absence 
of a m e m b e r  of the commission. The amendment w o u l d  simply 
re co gn iz e that commissioners n e e d  not a ttend if official 
inspectors have been p r o v id e d for the event. The amendment 
also substitutes "member of the comm is si on "  for " c o m m i s­
sioner" to be consistent w i t h  other us ag e in AS 05.05 and to 
e li minate confusion b e t w e e n  the duties of the members of the 
c o mm is s i o n  and the duties of the athletic commissioner.

S e c . 3 . The amendment substitutes "A m e m b e r "  for "The com- 
m i s s i o n e r s "  to clarify that the pr ov i si on  is dealing w i t h  
m e mb er s of the c ommission and not the athletic commissioner, 
and c o n f o r m  the usage to that found el se wh er e in AS 05.05.

Sec. 4 . The prop os e d amendment to AS 08.84.030(a) deletes a 
r e f e r e n c e  to the Pr of essional E xa mi n a t i o n  Service A s s o c i a­
tion because, effective August, 1988, the a ss oc ia t io n is no 
longer adm in i st er in g the exam for physical therapists. The 
amendment was re qu ested by the division of occu pa ti on a l li­
censing.

Sec. 5 . This amendment is r equired if AS 09.10.055 is r e­
pealed, as p r o po se d in sec. 58 of this draft. It deletes 
two refere nc es  to the section that w o u l d  be repealed.
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Sec. 6 . This section proposes the su bs t itution of a r e f e r­
ence to specific, relevant provisions of AS 09.20 for an 
archaic reference to "the f ol lowing prov is io ns ."

S e c . 7 . Since the 1972 en a ctment of AS 09.30.100 - 09.30.- 
180 (Uniform Foreign M o n e y - J u d g m e n t s  Recog ni ti o n A c t ) , the 
U n i t e d  States' relat i on sh ip  w i t h  former trust territories 
has su bs ta n ti al ly  changed. For example, the Ryukyu Islands 
(Okinawa and its neighbors) are n o w  g o v e r n e d  by Japan rather 
than by an Am er ic a n m i l i t a r y  government. Rather than name 
specific ju risdictions in this d e f in it i on al  provision, it 
appears to be wiser to re ly  on a gene ri c listing of j u r i s­
dictions that w ou ld  logically be c o n s i d e r e d  "domestic" 
rather than "foreign."

Sec. 8 . This section corrects a dr afting error in the n e w  
cor po ra ti on s code (AS 10.06) e n ac te d last session. This 
section and secs. 9 and 10 are g iv en  a Ju ly  1, 1989 e f f e c­
tive date by sec. 59 of the draft to c o r r e s p o n d  w i t h  the 
ef fe ctive date of ch. 166, SLA 1988.

Sec. 9 . As enacted, AS 10.06.833 p r o v i d e d  for the filing of 
a certificate of w it hd r a w a l  by certain f o r e i g n  corporations. 
However, the corpor at io n w o u l d  not have a certificate of 
w i t h d r a w a l  to file; the co r po r a t i o n  files an application for 
a ce r tificate and the D e pa rt m e n t  of C o m m e r c e  and Economic 
D e v e l o p m e n t  issues a certi f ic at e to the corporation. The 
a me ndment corrects this error. It was r e q u e s t e d  by the c o r­
porations supervisor in the department.

Sec. 1 0 . Last year, by E x e c u t i v e  Order and a companion 
bill, the r e s p o n s i b i l i t y  for a d m i n i s t e r i n g  business licenses 
was t r an sf e rr ed  from the D e p a r t m e n t  of R e ve nu e  to the D e­
partmen t of Commerce and Ec o no m i c  Development. The pro po se d 
am en dm en t to AS 10.06.870 re flects that transfer.

Secs. 11, 12, and 14 - 2 4 . AS 10.05.773 is repealed, effec- 
tive Ju ly  I, 1989, by ch. 166, S LA 1988. These sections 
delete references to the r e p e a l e d  provision. Sections 11 
and 12 a ppeared in HB 148 as secs. 8 and 9. Wh en  o ri g in al ly  
drafted they w o u l d  have s u bs t it ut ed  the substance of the 
r e p e a l e d  p r o v is i on  for the obs ol et e reference. Upon further 
review, it was determ i ne d that the a p p ro a ch  taken in secs.
11 and  12, and n e w  secs. 14 - 24, was m o r e  appropriate, b e­
cause the former approach act ua ll y  chan g ed  existing law.
The sections are given a July 1, 1989 eff ec ti ve  date by
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sec. 59 of the draft to co rr es p o n d  w i t h  the effective date 
of ch. 166, S LA 1988.

Sec. 13. This section proposes a m en d me nt s to AS 10.15.325 
to delete material that has become o bsolete through the p a s­
sage of time and to rewrite the last sentence for clarity.

Sec. 25. AS 11.41.432, e n a c t e d  last session, partially re- 
peals AS 11.41.443 by implication. This section of the 
draft enacts the substance of AS 11.41.443 as a new s u b­
section (b) of AS 11.41.432, w i t h  additional language to 
clarify the inter ac ti on  of the two provisions. In sec. 58, 
AS 11.41.443 is p r o po se d Cor repeal.

Sec. 2 6 . This section proposes an amendment to the d e f i n i­
tion of "mentally incapable" (enacted by sec. 5, ch. 96,
S LA 1988) for gr ammatical consistency.

Sec. 2 7 . Last session, the legi sl at ur e  enacted AS 12.36.- 
050, r e l a t in g to the r e m i s s i o n  of a forfeited weapon. At 
one time, the bill that e n ac te d the p r o v i si on  had pr ovided 
for a court order c om pe n s a t i n g  a c l a i m an t for the m o n e t a r y  
value of the claimant's interest in the weapon, or an order 
r et ur n i n g  the w e apon to a claimant. Tha t pro vi si on  (in 
AS 12.36.050(b)) was a m e nd e d in c o mm it te e to delete the 
a u t h o r i t y  to order compensation. T he amendment to s u b­
section (a) p r o po s ed  by this sect i on  of the draft should 
have been made at that time, but it was overlooked until 
after the bill p assed both house s and was be i ng  enrolled.

Sec. 2 8 . The amendment p r o p o s e d  by this section harmonizes 
a p r o v i s i o n  ena c te d by ch. 63, SLA 1988, w i t h  related p r o­
visions  enac te d  by ch. 64, SLA  1988.

Sec. 2 9 . The a me nd me nt  to the de f in i t i o n  of "member contri- 
b u t i o n  account" for the Teachers' R e t i r e m e n t  Sy stem law is 
p r o p o s e d  to c o n fo rm  the language to ac tual practice. M e m­
bers do n ot mak e " c o n t r i b u t i o n s "  t oward their indebtedness, 
they m a k e  "payments." The a m e n d m e n t  was re qu e st ed  by the 
D ep ar t m e n t  of Law. The internal r e f e r e n c e  to AS 14.25.170 
is chang ed  to a r e f e r e n c e  to AS 14.25.173 to correct wh a t 
appears to be an error.

Sec. 3 0 . This section pr op os es  an a me ndment to AS 15.13.- 
0 4 0 (d) to conf or m the dollar amount to other law and actual 
practice. In 1975, AS 15.13.080, w h i c h  requires the filing 
w i t h  AP OC  of statements of co nt ri b u t i o n s  by persons and
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groups other than political a c ti on  committees, was amended 
to requ're the statements w h e n  more than $250 (rather than 
$100) had been contributed. Kven though AS 15.13.040(d)(1) 
was not amen de d  at that time, such an ame nd me nt  w o u l d  have 
been consis te n t w it h the intent of the 1975 change. T h e r e­
fore, since 1975 A PO C has re qu es te d the filing of statements 
under AS 15.13.040(d)(1) only at the p oint w h e n  m o r e  than 
$250 has been given in a year to a c an didate or p o li tical 
group. The am en dm e nt  pr o po se d by this section was requested 
by APOC.

Sec. 3 1 . This amendment is p r o p o s e d  to conf or m  the language 
to the style of the statutes.

Sec. 32. The a m e n d m en t p r o p o s e d  by this section deletes a 
reference to a s ubsection that was r e p e a l e d  in 1984.

Sec. 3 3 . The purpose of this am en d me nt  is to r e p la ce  a r e f­
erence to a rep ea le d pr ov i s i o n  wi th  an a p pr op ri at e  r e ference 
to current law. In addition, the in t ro d u c t o r y  language of 
the section is cleaned up to c o n f o r m  to current style.

Secs. 34 and 3 5 . T he se  a me n d m e n t s  are pro po se d to substi- 
tute a l t e r na t e language for g e n d e r - i n d i c a t i n g  p e r so na l p r o­
nouns .

Sec. 3 6 . T hi s  section pro po se s a m en dm en ts  to AS 24.08.- 
3 3 0 ( a ) , r e l a t i n g  to the d i s t r i b u t i o n  of the A l a s k a  Statutes, 
to reflect actual practice.

Sec. 3 7 . U nder AS 25.23.125(a), e n a c t e d  in 1986, the court 
is r e q u i r e d  to consider the desires of a perso n u n d e r  the 
age of 10 who is a d o p t e d  (if the p e r s o n  is "of sufficient 
age and i n t el li ge nc e to state desires"). Under AS 25.23.- 
040(a), e n a c t e d  in 1974, a m i n o r  over the age of 10 must 
cons en t to an adoption, unless the court d etermines that it 
w o u l d  be in the best in terest of the m i n o r  to dispense w i t h  
that requirement. The up shot of this is that a m i n o r  w h o  is 
exac tl y 10 is not r e q u i r e d  to consent, nor is the court r e­
quired to co nsider the m i no r' s desires. The ame nd me nt  p r o­
posed by this section amends A S  25.23.040(a) to requ i re  c o n­
sent from a m in o r 10 years or older, u s i n g  the age cutoff 
m os t re ce n tl y ena ct ed  by the legislature.

Sec. 3 8 . The s u gg ested a m e n d m e n t  to AS 33.32.015(b)(5), 
r ela ti ng  to the powers of the c o m m i s s i o n e r  of c o rr ec ti o ns  
w i t h  r e s pe c t to the c o r r e c t i o n a l  i ndustries program,
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s u b st it ut e s a -reference to the new state pr ocurement code 
for a re f erence to AS 37.05 (the Fiscal Procedures Act).
This should have been done in 1986 in connec ti o n with the 
e n a c t me n t of the procu re me nt  code. In sec. 23 of HB 148, 
the d el e t i o n  of the reference to AS 37.05 had not been 
proposed.

Sec. 3 9 . This amendment substitutes re le va n t current refer- 
ences for references ren de re d  obso le te  by the 1988 repeal of 
AS 39.35.110. The amendment was re qu ested by the c o m m i s­
sioner of revenue.

Sec. 4 0 . This amendment rewrites AS 37.15.300, relating to 
b o r r o w i n g  by the state bond committee in a n ti c ip at io n of the 
sale of bonds, to update the style and clarify the language. 
T h e r e  are no s ub stantive changes.

Sec. 4 1 . Section 2, ch. 123, S L A  1988 added a definition of
" l o n g - t e r m  lease" to AS 38.04. Unfortunately, the d e f i n i­
tion o v e r l a p p e d  the exi st in g de f in it io n of " sh ort-term 
lease" (found in AS 38.04.910(8)), in that both definitions 
in cl ud ed  a 10 year lease. The a me nd me nt  to AS 38.04.910(4) 
p r o p o s e d  by this section w o u l d  resolve this overlap by d e­
fining l o n g - te rm  leases as leases for m o r e  than 10 years, 
w h i c h  is c onsistent w i t h  other r e levant provisions of the 
p u b li c land laws. See, for example, AS 38.05.070(b).

Sec. 4 2 . This section proposes an am en dm e nt  to harmonize 
the d e fi ni ti o ns  of "s ub me rg ed  land" an d "tideland" for 
AS 38.05. Because the two types of land share a common 
boundary, the language u s e d  to define each should be the 
same. In sec. 27 of HB 148, the de fi ni ti on  of "submerged
land" was the one p r o p o s e d  for amendment. The Departments
of L a w  and N a t ur al  R es ources a d vi se d that an amendment to 
the d e f i n i t i o n  of "tideland" w o u l d  be m o r e  consistent with 
c o m m o n  usage.

Sec. 4 3 . This amendment substitutes a re fe re nc e  to the only 
r e l e v a n t  statu te  for a spanned r e f e r e n c e  to clarify the law 
e s t a b l i s h i n g  a criminal p r o v i s i o n  in the tax laws. The 
a m e n dm en t  w as suggested by the D e pa rt m e n t  of Law.

Sec. 4 4 . T he am en dment made by this secti on  deletes a r e f­
erence to a p r o v i s i o n  that was r e p e a l e d  in 1981.

Secs. 45 and 4 6 . The amend me nt s pro p os ed  in these sections 
are p r o p o s e d  to confo r m to the 1977 repea l of the gross
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p r o d u c t i o n  tax. The current tax is simply the "pro du ct io n 
t a x ."

S e c . 4 7 . This section rewrites, for clarity, the law d e­
scribing  the m e m b e r s h i p  of the science and engine er in g a d v i­
sory commission.

Sec. 4 8 . The am en dm e nt  p r o po s ed  by this section is intended 
to r e s o lv e a conflict b e t w e e n  AS 44.21.240(2), enacted by 
sec. 3, ch. 108, S L A  1988, and AS 44.21.230(c). The latter 
p r o v i s i o n  (enacted in 1981) p ro hibits the O ld er  Alaskans 
C o m m i s s i o n  f ro m investigating, reviewing, or u n d e r t a k i n g  any 
r e s p o n s i b i l i t y  for the A l as ka  Pioneers' Home. The 1988 leg­
islation es t ab l i s h e d  the long term care omb u ds ma n prog ra m 
w i t h i n  the commission, and defined "long term care facility" 
in such a w ay that it includes the A l a s k a  Pioneers' Home 
(the pioneers' home is included w i t h i n  the definit io n of 
" n u r si ng  home" in AS 08.70.180). T he a m e n dm en t  resolves the 
c o n fl ic t  by e x c l ud in g  activities of the long tern care o m­
bud s m a n  fr om  the p r o h i b i t i o n  c o n t a i n e d  in AS 44.21.230(c). 
The p r o b l e m  was b r o u g h t  to our a t t e n t i o n  by the Depart m en t 
of L a w  w h e n  the 1988 Act w as r e v i e w e d  for the governor.
This a p p r o a c h  to r e s o l v i n g  the c onflict is different fr om  
that c o n t a i n e d  in sec. 30 of HB 148.

S e c s . 49 - 5 1 . The amend m en ts  p r o p o s e d  by these sections 
r e fl ec t a change in the nam e  of the N a t i o n a l  Bureau of S t a n­
dards (by last year's Omnibus Tr a de  and Co mpetitiveness 
Act). Also, in sec. 50, an obsolete p r o v i s i o n  is pr op o s e d  
for deletion.

Sec. 52. This am endment deletes o b s ol et e  t ime-dated mate- 
rial.

Sec. 5 3 . The a m e n d me nt  p r o p o s e d  by this section conforms 
the p r o v i s i o n s  of AS 47.10.090(a), as a m en de d by sec. 4, 
ch. 130, SL A 1988, to the other s u bs ta n ti ve  p rovisions of 
ch. 130, SL A 1988. As enacted, AS 28.15.185 did not include 
a ny r e f e r e n c e s  to traffic offenses, a l t h ou gh  earlier v e r­
sions of the bill did encompass c e rt a in  traffic offenses. 
W h e n  the r e f e r e n c e s  to traffic off en se s were remo v ed  fro m 
AS 28.15.185, the r e fe r e n c e  w i t h i n  AS 47.10.090(a) should 
also have be en  changed. This a m e n d m en t was suggested by the 
D e p a r t m e n t  of L a w  in c on ne c t i o n  w i t h  its r e v i e w  of the 1988 
A c t  for the governor.
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Sec. 5 4 . L as t year the legislature enac te d ch. 148, SLA 
1988, re la ti ng  to the liability of co rp orate directors. In 
that Act, two p rovisions in AS 10.05 wer e amended. AS 10.05 
is repealed, ef fe ct i ve  July 1, 1989, by ch. 166, SLA 1988, 
e nac ti ng  the n e w  corporations code. To give effect to l eg­
islative intent in e n a c t in g ch. 148, the p rovisions of sec.
1 of that Act were ed it or i a l l y  in co rporated into AS 10.06.- 
2 1 0 ( 1 ) ( N ) . The provi si o ns  of sec. 2 of that Act were not 
e d it or ia ll y  incorporated, beca u se  the revisor m i s t a k e n l y  
b e l i e v e d  that they w e r e  no longer n ee de d b e c au se  of other 
changes m a d e  in the n e w  code as it relates to A N SC A c o r p o­
rations. The r e v is or  had  ov er lo ok ed  sec. 10 of ch. 166, 
w h i c h  gr an dfathers the two-thirds v o t i n g  re qu irements of 
A S  10.05.276 for corporations inco rp o ra te d u nd er  AS 10.05 
b e fore July 1, 1989. Because sec. 2 of ch. 148, S LA 1988 
ena ct ed  an e x c e pt io n  to the two-thirds r e qu ir em e nt  for A N S C A  
c or po rations that desired to amend their articles to e l i m i­
nate or limit director li ab ility as a l l ow ed  u n de r ch. 148, 
that e x c e p ti on  needs to be continued in c o nn ec ti on  w i t h  the 
g ra nd f a t h e r  clause.

This could p r o b a b l y  be a c c om p li sh ed  editorially, but that 
change w o u l d  n ot be di ss em i n a t e d  to the public until the 
1989 statutory m a t e ri al s are d is tr i b u t e d  this fall. F u r­
ther, w h i l e  it is easy to communicate editorial changes in 
the codi fi ed  A l a s k a  Statutes, there is no equivalent wa y to 
c o mm un ic a te  editorial changes ma d e in T e m p o r a r y  L a w  p r o­
visions if those changes are made after p ub li c a t i o n  of the 
session laws. (It has be en  done, on rare occasion, by i n­
cluding a letter from the revisor in the J ournals of the 
n ex t le gislative session.) Section 54 of CSHB 148(Jud) 
amends sec. 10, S LA 1988 to continue the exc ep t io n that had 
b e e n  ena ct e d as AS 10.05.276(b). The p r o b l e m  w as called to 
the r ev isor's a tt ention o n  February 27 by an a t t o rn ey  for a 
N ativ e Corporation.

Sec. 5 5 . This a me ndment corrects a d rafting error in one of 
the t ra n sitional p ro v is io ns  of ch. 166, SLA 1988, enacting 
the n e w  c or p orations code. This section and sec. 54 are 
g i ve n a Ju ly  1, 1989 effective date by sec. 59 of this draft 
to corres po n d wit h the ef fe ctive date of ch. 166, The error 
was b r o u gh t to our a t te n t i o n  by the Hon. Ralph Stemp.

S e c s . 56 and 5 7 . These sections pro po se  that the revisor 
s ubstitute "police officer" and "fire fighter" for " p o l i c e­
man" and "fireman," respectively, in those provisions in 
w h i c h  the latter terms still appear. T h e  change was
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r e q u e st e d by Re pr es e n t a t i v e  Boyer, by amendm en ts  presented 
to the subcommittee.

Sec. 5 3 . This section pr oposes the repeal of several obso- 
T e t e - p r o v i s i o n s .

AS 0 9. 1 0.055 was held u n c o n s t i t u t i o n a l  by the Alaska 
supreme court in T u r n e r  Const. Co. v. Scales, 752 P . 2d 
467 (1988).

AS 10.40.130(c) was a 1977 deadline for c o m p i . 'nee with 
a p r o v i s i o n  in AS 10.40.

AS 1 1 . 4 1 .443 w o u l d  be o bsolete if sec. 25 of this draft 
is enacted, and the n e e d  for repea l  of the p ro vision is 
di sc us se d in c on ne ct io n  w i t h  sec. 25 of this draft.

AS 14.07.030(9) was r e n d e r e d  ob s ol et e by 1975 l e gi s­
lation and should have be en  r e p e a l e d  then.

AS 16.05.632(d) should have be en  rep ea le d w h e n  the p r o­
visions rela ti n g to s he llfish pot licenses were r e­
peal e d  in 1977.

AS 19.45.001(7) defines a term that is not u s e d  in 
AS 19 e x cept in a section catchline, w h i c h  is not law 
(see AS 01.05.006).

AS 3 8 . 0 5 . 1 8 4 (c)- (g) w e r e  all r e l a t e d  to the procedures 
to be fol l ow ed  to implement the b a n  or. further oil and 
gas leasing in K a t c h e m a k  Bay (contained in AS 38.05.- 
184(b)). The D ep ar t me nt  of N a t u r a l  Resources advises 
that all of the pr o vi s i o n s  ha ve  b e e n  fully e x ecuted and 
are n o w  obsolete. This i n f o r m a t i o n  was r e c e i v e d  by the 
r e v is or  i mm ediately fo ll ow i ng  the su bc ommittee meeting.

AS 44.47.560(1) and (2) c o n t a i n  definitions that tre 
r e d u n da n t to those found in AS 44.47.998(1) and (3).

AS 44.83.425(1) and (4) define terms that w e r e  deleted 
from AS 44.83 in 1984, m a k i n g  the definitions obsolete.

AS 46.03.299(e) rel at es  to a duty that w as imposed only 
from Jul y 1, 1986 t h r o ug h June 30, 1987.
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The text of all provisions proposed for repeal is attached 
as an a p p e n di x to this memo. Section 39 of HB 148 had p r o­
posed the repeal of only five provisions.

Sec. 5 9 . Gives a July 1, 1989 ef fective date to those sec- 
tions r e l a t i n g  to the new corp or at io n s code.

S e c . 60. Gives an immediate e f fe ctive date to the remainder 
of tliTs craft.

D R D :mi 
w k g 7 / l 118

Enclosure

c c : Art Peterson, Depart me n t of l a w
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M E M O R A N D U M

TO: House Judiciary Con.m ittoc

FR: I louse State A ffa irs Committee

RE: Proposed Amendents to 1113 140

The intent of the H ouse S late A ffairs comm ittee in in troduc ing  HB 140 is to 
p rov id e  cand idates protection from po litica l law su its  charg ing  them w ith  v io lation 
of the Open M eetings Act.

W e are referring to m alic ious, not frivo lou s, law su its . Su its brought w ith  the 
so le  in tention  of creating harm  and s lan d e r in g  a cand idate 's character, p articu larly  
du r in g  the cam paign  season.

Our intent is  to p rov ide a reasonab le balance between the pub lic 's righ t to 
know  and an in d iv id u a l's  right to be protected from m alic iou s acts.

U n fo rtunate ly , A la ska 's Open M eetings Act p re sen ts the oppo rtun ity  for 
in d iv id u a ls  or po litica l o rgan iza tio n s to pervert good pub lic  po licy into po litica l 
g am e sm an sh ip .

Im ag ine  a scenario whereby a cand idate in a hotly contested race is  sudden ly  
faced w ith  a barrage of law su its  days before an election. The p a in fu l facts are that 
la w su it s  ch arg in g  leg is la to rs w ith  v io la t in g  the Open M eetings Act is  front page 
head line  new s. A story exp la in ing  that the courts found the su it to be w ithout merit 
gets bu ried  on the back page, after the election, w hen  the harm  has a lready  been 
done.

Both cand idates and the pub lic  need to have som e protection from th is k ind 
of action. HB 140 seeks to provide that protection.

The exact lan gu age  of HB 140 is  le ss  im portant than m ak in g  su re  that: 1) 
le g is la to rs are protected from m alic iou s acts and 2) the pub lic  is  protected aga in st 
fa lse  accu sation s w h ich  deprive them of the ab ility  to choose their representatives 
w ith  the fu ll facts before them.

H ow ever, the comm ittee fee ls there m ay be other w a y s  to p rov id e  th is 
p ro tection  and  a sk s  that the H ou se  Ju d ic ia ry  com m ittee c a re fu lly  con sid e r 

a lte rnative s to prevent A laska's Open M eetings Act from being potentia lly  used as a 
po litica l tool.

You shou ld  note that HB 140 passed the H ouse State A ffairs committee w ith  5 

do p a ss - those members absent support the B ill as w ritten.
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LEGISLATIVE AFFAIRS AGENCY
M E M O  R A N D U M  F e b r u a r y  20, 1989

SUBJECT: Po licy Q ue stions in CSHB 148(Jud)

TO: R e p r e s e n t a t i v e  Peter Goll
Chair, Ho us e  J u d i c i a r y  S u bc om m i t t e e  on H B  148

FROM: D a v i d  R. D ie r do rf f
R e v is or  of Statutes

The p u r p o s e  of this m e m o  is to call yo ur  att en ti on  to those 
provisions of this year's re vi so r' s b i l l  that involve a p o l­
icy d e c is io n that should b e  a d d r e s s e d  by the subcommittee.
As y o u  know, it is often i mp os s ib le  to r e s o lv e  technical 
problems in the statutes w i t h o ut  m a k i n g  a policy judgment. 
U s u a l l y  the ch oice is obvious and w i t h o u t  controversy.
T here are instances, however, w h e n  that is not the case and 
the l e g i s l a t u r e  needs to consider the a l t e rn at iv es  a v a i l­
able, in cl uding the p o s s i b i l i t y  of d e l e t i n g  the p r o p o s a l  
from the r e v i s o r ' s  b i l l  and a d d r e s s i n g  the p r o b l e m  in a 
separate, s ub st a n t i v e  bill.

In draft CSHB 148(Jud), p r e p a r e d  for you r  subcommittee, I 
bel i ev e the f o l l o w i n g  sections m a y  p r e s e n t  p o l i c y  que st io ns  
for yo ur  consideration:

S e c . 7. A n y  u n i l a t e r a l  a me ndment to a u n i f o r m  law pr es en ts  
the basic q u e s t i o n  of w h e t h e r  the d e v i a t i o n  from the m o d e l  
text is justified. A n  u p d a t e d  v e r s i o n  of the U n i f o r m  F o r­
eign M o n e y - J u d g m e n t s  R e c o g n i t i o n  A c t  has not b e e n  p r o m u l­
gated b y  the commissioners. D i f f e r e n t  states, de p en d i n g  
p r i m a r i l y  u p o n  the date of enactment, have treated the p r o­
visi o n  found at AS 09.30.170 differently. The q u e s t i o n  for 
the s u b c o m m i t t e e  is w h e t h e r  the p r o p o s a l  in sec. 7 is c o n­
sistent w i t h  the purpose of AS 0 9 . 3 0 .1 00  - 09.30.180.

Sec. 25. This sec ti on  does not a p r e s e n t  a policy q u e s t i o n  
per se, but it is i mp ortant that the s u b co m mi tt ee  r e v i e w  the 
p r o p o s e d  a m e n d m e n t  c a r e f u l l y  to e n su re  that it ac c ur a t e l y  
r eflects the ef fect on AS 11.41.443 of the e na ctment of 
AS 11.41.432 last year.
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S e c . 31. Even thou gh  the amendment p r o p o s e d  for 
AS 15.1 3. 040(d) co nforms the law to a ctual practice, the 
subcommittee should r ev ie w this p r o p os al  to en sure that 
actual pr ac t i c e  a c c u r a t e l y  reflects the legislature's intent 
in its 1975 am en d m e n t s  to AS 15.13.

Sec. 38. As p o i n t e d  out in the se c tional analysis, instead 
of a mending AS 25.23.040(a) to include m i n or s 10 years of 
age in the c a t eg o ry  of those who must conse nt  to an 
adoption, the l eg islature could am en d AS 25.23.125(a) to 
provide that the court is r equired to c o n s id er  the desires 
of a m in or  10 years of age.

Sec. 39. As sug ge s te d in the sectional analysis, you m a y  
w is h to further am en d AS 33.32.015(b)(5) by d eleting the 
reference to AS 37.05. I believe that the reference wa s  
there only because, b efore the e n a c t me nt  of AS 36.30, the 
provisions r e l a t i n g  to competitive bidding, e t c . , were 
located in AS 37.05. Because of AS 37.05.990(2), the 
definition of "state agency," the C o r r e c t i o n a l  Industries 
C om mi ss io n is subject to AS 37.05 w h e t h e r  or not this 
reference is retained.

S e c s . 42 and 43. B o t h  sections p r o po se  a me nd m e n t s  to harmo- 
nize inconsistent or c on flicting provisions. In b o t h  cases, 
the p r op o s e d  a me nd m e n t s  in draft CSHB 148(Jud) refl ec t the 
p re ferences of the Depar tm e nt s of L a w  a n d  N a tu ra l Resources. 
Yo u may prefe r the al ternative r es o lu t i o n s  available.

Sec. 49. The se ct i o n a l  analysis covers the is:.ue r a i s e d  in 
this section. Suffice to say, the su b co m m i t t e e  needs to 
consider each of the two possible solutions to the ex isting 
conflict b e t w e e n  provisions.

Sec. 50. T he re  are two issues raised by sec. 50. The first 
is w h e t h e r  the law as enacted in fact r e p r e s e n t e d  a c o n­
scious de ci si on  by the legislature or wa s the r es ul t of a 
drafting change by our office that was n ot c on si d e r e d  b y  the 
legislature. The secon d  issue is r a is ed  if the first is r e­
solved in favor of r e t a i ni ng  the p r o p o s e d  amendment. As 
pointed out in the sectional analysis, ex is ti ng  AS 44.88.- 
545(2) needs to be changed if the a m e n d me nt  to (1) is to 
have any su b stantive effect.

Sec. 56. The only q uestion here is w h e t h e r  the revisor's 
bill is the right place to deal wi t h the problem. It m a y  
well be that a separate bill w ou ld  be prefe ra bl e.  Also, of
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course, there are a n u m b e r  of a lt er n a t i v e  solutions to the 
p r ob le m raised as a r e s u l t  of chan ge d c ir cu m s t a n c e s  after 
the enactment of ch. 6, S L A  1986.

Sec. 58. The p r o p o s e d  repeal of AS 09.10.055, w h i l e  r e s p o n­
sive to the supreme c o ur t' s  o p i n i o n  that the p r o v i s i o n  is 
u nconstitutional, rais e s the q u e s ti on  of the c o n t i n u i n g  v a­
lidity of other st at u te s of repose found in the A l a s k a  S t a t­
utes. Perhaps the J u d i c i a r y  C o m m i tt ee  should r e v i e w  
A las ka 's  statutes of li mitations d ur in g the inte ri m to e n­
sure that they have c o n t i n u e d  validity. Th e p r o p o s e d  repeal 
of AS 16.05.632(d) has b e e n  r e v i e w e d  by the D e p a r t m e n t  of 
L a w  (and was s u g g es t ed  in lieu of an a m e n d me nt  to the p r o­
vision), but the s u b c o m m i t t e e  should conduct its own r e vi e w 
to ensure that AS 16.05.710 - 16.05.723 p r o vi de  adequate 
authority for a court to impose e qu iv al en t sanctions against 
a p e rs on  who v io la t e s  the provis io ns  of AS 16.05.632.

I look forward to m e e t i n g  wit h  the sub c om mi tt ee  at your e a r­
liest convenience.

D R D :k b :gc 
wk k2 /0 28

cc: R ep re s e n t a t i v e  M i k e  Davis
R e p r e s e n t a t i v e  M a x  G r u e n b e r g  
R e p r e s e n t a t i v e  T e r r y  M a rt in  
A rt P e t er s on
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I have prepared the e n c lo se d draft CSHB 148(Jud) for the 
c ons id er at io n  of your committee. The draft i nc o rporates all 
changes r e q u es te d  by the s u b co m mi tt ee  and two changes made 
by the revisor after the s u bc o mm it te e meeting.

SUMMARY OF S U B C O M M I T T E E  CHANGES TO HB 148

Sections 15, 31, and 37 of HB 148 w er e del et e d by the s u b­
committee. Section 32 of HB 148 was deleted by the revisor 
at the request of the De pa rt m e n t  of Co mmerce and Economic 
Development.

Sections 8, 9, 23, 27, 30, and 39 of HB 148, w h i c h  a p pe a r in 
CSHB 148(Jud) as secs. 11, 12, 38, 42, 48, and 58, r e s p e c­
tively, have been m o d i f i e d  in v a r y i n g  degrees. The changes 
will be discussed w i t h i n  the sectional a n alysis w h i c h  f o l­
lows .

The following sections of CSHB 148(Jud) did not a p p e a r  in 
HB 148: secs. 5, 9, 10, 13 - 24, 33, 44 - 46, 52, 54, 56, 
and 57. Except for secs. 56 and 57, these sections were 
added at the reauest of the revisor. Sections 56 and 57 
w er e added through an a m e n d me nt  submitted by R e p r e s e n t a t i v e  
Boyer.

CHANGES MADE BY R E V I S O R  A F T E R  S U B C O M M I T T E E  M E ET IN G

A f t e r  the s u bc om mi tt e e meeting, two p r ov i si on s wer e added to 
CSHB 148(Jud), b ased u p o n  i nf or m a t i o n  rece iv ed  by the re-

A l ' l f t  /|

WH •
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visor a ft er  that eeting. Section 54, amending one of the 
transitional provis io ns  of the new corporations code is the 
first of the two. The other is the addition of the proposed 
repeal of AS 38.05. 1 8 4 (c)-(g) to the repealers in sec. 58. 
Both items are di s cu ss ed  in the sectional analysis.

Also, a change was m ad e in sec. 39, relating to certain 
powers of the c om mi s s i o n e r  of revenue. Because the 
provisions cited on page 15, line 29 do not really deal with 
surplus pensior funds, those words are delected on line 14.

S U M MA RY  O F  EFFECT

To assist in u n d e r s t a n d i n g  the draft, I have s ummarized the 
contents by grou p in g sections that have similar effects.

Sections that delete or repeal obsolete p r o v i s i o n s ; Sec- 
tions 4, 5~, T, 10 - 24, 32, 44 - 46, 52, and 58 delete or 
repeal provis io ns  that have become obsolete e i th er  through 
the passage of time or o ther legi s la ti ve  action.

Sections that update o b s ol et e or archaic provisions, or i m­
prove the style of the s t a t u t e s : Sections 3, 6, 26, 29, 37,
33 - 36, 39, 40, 43, 47, 49 - 51, 56, and 57 substitute new 
p rovisions for p r ov is i on s that are obsolete, archaic, or 
o th erwise outdated, i n c l u di ng  improvements in the style cf 
language for purposes of clarity.

Sections that el im inate c on fl ic ts  w i t h  other l a w s : Sections
2, 25, 28, 30, 37, 41, 42, 48, and 54 resolve conflicts 
betw e en  laws or ot h er wi se  h a r m o ni ze  laws dealing with the 
same subjects.

Sections that correct errors or o v e r s i g h t s : Sections 1, 8,
T , 27, 38, 53, and 55 correct errors or oversights in 
drafting.

S E C T I O N A L  ANALYSIS

Section 1 . The addi ti on  of "or delivery" to AS 04.16.- 
051 ( b ) (1) by the am en d me nt  p r o p o s e d  in sec. 1 conforms the 
language of the p a r a gr ap h to the introductory language of 
the subsect io n as amen d ed  by sec. 8, ch. 156, SLA 1988. The 
ne ed  for this change w as n o t e d  by the Department of Law when 
the 1988 Act was re viewed for the governor.
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S e e . 2. The a me ndment to AS 05.05.03u(c) proposed in this 
section w o u l d  remove a co n fl ic t with the provisions of 
AS 05.10.110. Exis ti ng  AS 05.05.030(c) requires that a m e m­
ber of the a t h le ti c c o m m i s s i o n  a tt e nd  every boxing and 
w r e s t l i n g  event. However, AS 05 .1 0.110 provides for the 
a p po in t m e n t  of o fficial i nspectors to attend in the absence 
of a m e m b e r  of the commission. The ame nd me nt  w ou ld  simply 
recognize that co mm i s s i o n e r s  need not attend if official 
i nspectors have been p r o v i d e d  for the event. The amendment 
also su bstitutes "me mb er  of the commi ss i on " for " c o m m i s­
sioner" to be consi st en t wit h o th er  usage in AS 05.05 and to 
e li mi n a t e  co n fu si on  b e t w e e n  the duties of the members of the 
c o mm is s i o n  and the duties of the a thletic commissioner.

S e c . 3 . The amendment s u bs ti t ut es  "A member" for "The c o m­
mis s i o n e r s "  to clarify that the p r o v i s i o n  is dealing with 
memb e rs  of the c o m m i s s i o n  and n ot the athletic commissioner, 
and c o n f o r m  the usage to that found elsewhere in AS 05.05.

Sec. 4 . The pr o po se d am en d m e n t  to AS 08.84.030(a) deletes a 
r e f e r en c e to the P r o f e s s i o n a l  E x a m i n a t i o n  Service A s s o c i a­
tion because, ef fe c ti ve  August, 1988, the asso c ia ti on  is no 
longer a d m i n i s t e r i n g  the ex a m for p hysical therapists. The 
am e nd me nt  was r eq uested by the d i v i s i o n  of oc cu pational l i­
censing.

Sec. 5 . This am e nd me nt  is r e q u i r e d  if AS 09.10.055 is re- 
pealed, as p r o p os ed  in sec. 58 o f  this draft. It deletes 
two r e f er en ce s to the sect io n that w o u l d  be repealed.

Sec. 6 . This section p r o po s es  the subs ti tu t io n of a r e f e r­
ence to specific, re le va nt  p r o v i s i o n s  of AS 09.20 for an 
arc h ai c re fe r e n c e  to "t he  fol lo w in g p ro v isions."

Sec. 7 . Since the 1972 e n a c t m e n t  of AS 09.30.100 - 09.30.- 
T80 (Uniform Foreign M o n e y - J u d g m e n t s  Recog ni ti on  Act), the 
U ni te d States' r e l a t i o n s h i p  w i t h  former trust territories 
has s u bs ta n t i a l l y  changed. For example, the Ryukyu Islands 
(Okinawa and its n e ig hb or s ) are n o w  g o v e rn ed  by Japan ra ther 
than by an A m e r i c a n  m i l i t a r y  government. Rather than name 
s pecific j u r i s d i c t i o n s  in this d e f i n i t i o n a l  provision, it 
appe a rs  to be w i s e r  to rely on a generic listing of j u r i s­
dictions that wo ul d  l og i ca ll y be co ns i de re d "domestic" 
rather than "forei gn ."

Sec. 8 . This section c orrects a d r a f ti ng  error in the new 
corp o ra ti on s code (AS 10.06) enact ed  last session. This
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s e c t i o n  and s e c s .  9 and 10 a r e  g i v e n  a J u l y  1 ,  1 9 8 9  e f f e c ­
t i v e  d a t e  by s e c .  5 9  o f  t h e  d r a f t  t o  c o r r e s p o n d  w i t h  t h e  
e f f e c t i v e  d a t e  o f  c h .  1 6 6 ,  SLA 1 9 8 8 .

S e c .  9 . As e n a c t e d ,  AS 1 0 . 0 6 . 8 3 3  p r o v i d e d  f o r  t h e  f i l i n g  o f  
a c e r t i f i c a t e  o f  w i t h d r a w a l  by c e r t a i n  f o r e i g n  c o r p o r a t i o n s .  
However ,  t h e  c o r p o r a t i o n  w o u ld  n o t  h a v e  a c e r t i f i c a t e  o f  
w i t h d r a w a l  to  f i l e ;  t h e  c o r p o r a t i o n  f i l e s  an a p p l i c a t i o n  f o r  
a c e r t i f i c a t e  and t h e  D ep a r tm en t  o f  Commerce and Econom ic  
Deve lopm en t  i s s u e s  a c e r t i f i c a t e  to  t h e  c o r p o r a t i o n .  The 
amendment c o r r e c t s  t h i s  e r r o r .  I t  w a s  r e q u e s t e d  by t h e  c o r ­
p o r a t i o n s  s u p e r v i s o r  i n  t h e  d e p a r tm e n t .

S e c .  1 0 . L a s t  y e a r ,  by E x e c u t i v e  Order  and a compan ion  
b i l l ,  t h e  r e s p o n s i b i l i t y  f o r  a d m i n i s t e r i n g  b u s i n e s s  l i c e n s e s  
w a s  t r a n s f e r r e d  f rom  t h e  D epa r tm en t  o f  Revenue  to  t h e  De ­
p a r tm e n t  o f  Commerce and  Econom ic  D e v e lo p m en t .  The p r o p o s e d  
amendment to  AS 1 0 . 0 6 . 8 7 0  r e f l e c t s  t h a t  t r a n s f e r .

S e c s .  1 1 ,  1 2 ,  and 14 -  2 4 . AS 1 0 . 0 5 . 7 7 3  i s  r e p e a l e d ,  e f f e c -  
t i v e  J u l y  1 ,  1 ^ 8 9 ,  by c h .  1 6 6 ,  SLA 1 9 8 8 .  T h e s e  s e c t i o n s  
d e l e t e  r e f e r e n c e s  to  t h e  r e p e a l e d  p r o v i s i o n .  S e c t i o n s  11 
and 12 a p p e a r e d  i n  HB 148  a s  s e c s .  8 and 9 .  When o r i g i n a l l y  
d r a f t e d  t h e y  w ou ld  h a v e  s u b s t i t u t e d  t h e  s u b s t a n c e  o f  t h e  
r e p e a l e d  p r o v i s i o n  f o r  t h e  o b s o l e t e  r e f e r e n c e .  Upon f u r t h e r  
r e v i e w ,  i t  w a s  d e t e rm in e d  t h a t  t h e  a p p ro a c h  t a k e n  i n  s e c s .
11 o. .d 1 2 ,  and  new s e c s .  14 -  2 4 ,  w a s  more a p p r o p r i a t e ,  b e ­
c a u s e  th e  f o rm e r  a p p r o a c h  a c t u a l l y  c h a n g ed  e x i s t i n g  l a w .
The s e c t i o n s  a r e  g i v e n  a J u l y  1 ,  1 9 8 9  e f f e c t i v e  d a t e  by 
s e c .  59  o f  t h e  d r a f t  t o  c o r r e s p o n d  w i t h  t h e  e f f e c t i v e  d ace  
o f  c h .  1 6 6 ,  SLA 1 9 8 8 .

S e c .  1 3 . T h i s  s e c t i o n  p r o p o s e s  amendments  to  AS 1 0 . 1 5 . 3 2 5  
to  d e l e t e  m a t e r i a l  c h a t  h a s  become o b s o l e t e  t h r o u g h  th e  p a s ­
s a g e  o f  t im e  and  to  r e w r i t e  t h e  l a s t  s e n t e n c e  f o r  c l a r i t y .

S e c .  2 5 . AS 1 1 . 4 1 . 4 3 2 ,  e n a c t e d  l a s t  s e s s i o n ,  p a r t i a l l y  r e -  
p e a l s  AS 1 1 . 4 1 . 4 4 3  by i m p l i c a t i o n .  T h i s  s e c t i o n  o f  t h e  
d r a f t  e n a c t s  t h e  s u b s t a n c e  o f  AS 1 1 . 4 1 . 4 4 3  a s  a new s u b ­
s e c t i o n  ( b )  o f  AS 1 1 . 4 1 . 4 3 2 ,  w i t h  a d d i t i o n a l  l a n g u a g e  to  
c l a r i f y  t h e  i n t e r a c t i o n  o f  t h e  two p r o v i s i o n s .  I n  s e c .  5 8 ,  
AS 1 1 . 4 1 . 4 4 3  i s  p r o p o s e d  f o r  r e p e a l .

S e c .  2 6 . T h i s  s e c t i o n  p r o p o s e s  an  amendment t o  t h e  d e f i n i -  
t i o n  o f  " m e n t a l l y  i n c a p a b l e "  ( e n a c t e d  by s e c .  5 ,  c h .  9 6 ,
SLA 1 9 8 8 )  f o r  g r a m m a t i c a l  c o n s i s t e n c y .
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S e c .  2 7 .  L a s t  s e s s i o n ,  t h e  l e g i s l a t u r e  e n a c t e d  AS 1 2 . 3 6 . -  
0 5 0 ,  r e l a t i n g  to  t h e  r e m i s s i o n  o f  a f o r f e i t e d  w eapon .  At 
one t im e ,  t h e  b i l l  t h a t  e n a c t e d  t h e  p r o v i s i o n  had p r o v i d e d  
f o r  a c o u r t  o r d e r  c o m p e n s a t i n g  a c l a i m a n t  f o r  t h e  m o n e t a r y  
v a l u e  o f  t h e  c l a i m a n t ' s  i n t e r e s t  i n  t h e  weapon ,  o r  an  o r d e r  
r e t u r n i n g  t h e  weapon to  a c l a i m a n t .  T h a t  p r o v i s i o n  ( i n  
AS 1 2 . 3 6 . 0 5 0 ( b ) )  w a s  amended i n  c o m m i t t e e  to  d e l e t e  t h e  
a u t h o r i t y  to  o r d e r  c o m p e n s a t i o n .  The amendment to  s u b ­
s e c t i o n  ( a )  p ro p o s e d  by t h i s  s e c t i o n  o f  t h e  d r a f t  s h o u l d  
h av e  b e e n  made a t  t h a t  t i m e ,  b u t  i t  wa s  o v e r l o o k e d  u n t i l  
a f t e r  t h e  b i l l  p a s s e d  b o t h  h o u s e s  and w a s  b e i n g  e n r o l l e d .

S e c .  2 8 . The amendment p r o p o s e d  by t h i s  s e c t i o n  h a rm o n i z e . ,  
a p r o v i s i o n  e n a c t e d  by c h .  6 3 ,  SLA 1 9 8 8 ,  w i t h  r e l a t e d  p r o ­
v i s i o n s  e n a c t e d  by c h .  6 4 ,  SLA 1 9 8 8 .

S e c .  2 9 .  The amendment to  t h e  d e f i n i t i o n  o f  "member c o n t r i -  
b u t i o n  a c c o u n t "  f o r  t h e  T e r c h e r s '  R e t i r e m e n t  S y s t e m  l aw  i s  
p r o p o s e d  to  con fo rm  t h e  l a n g u a g e  to  a c t u a l  p r a c t i c e ,  Mem­
b e r s  do n o t  make " c o n t r i b u t i o n s "  tow a rd  t h e i r  i n d e b t e d n e s s ,  
t h e y  make " p a y m e n t s . "  The amendment w a s  r e q u e s t e d  by t h e  
D ep a r tm en t  o f  Law . The i n t e r n a l  r e f e r e n c e  to  AS 1 4 . 2 5 . 1 7 0  
i s  c h a n g e d  t o  a  r e f e r e n c e  to  AS 1 4 . 2 5 . 1 7 3  t o  c o r r e c t  wha t  
a p p e a r s  to  be  an e r r o r .

S e c .  3 0 .  T h i s  s e c t i o n  p r o p o s e s  an  amendment to  AS 15 1 3 . -  
0 4 0 ( d )  t o  c on fo rm  th e  d o l l a r  amount to  o t h e r  l a w  and  a c t u a l  
p r a c t i c e .  I n  1 9 7 5 ,  AS 1 5 . 1 3 . 0 8 0 ,  w h i c h  r e q u i r e s  t h e  f i l i n g  
w i t h  APOC o f  s t a t e m e n t ?  o f  c o n t r i b u t i o n s  by p e r s o n s  and 
g r o u p s  o t h e r  t h a n  p o l i t i c a l  a c t i o n  c o m m i t t e e s ,  w a s  amended 
to  r e q u i r e  t h e  s t a t e m e n t s  whew more t h a n  $ 2 5 0  ( r a t h e r  t h a n  
$ 1 0 0 )  had  b een  c o n t r i b u t e d .  Even  thou gh  AS 1 5 . 1 3 . 0 4 0 ( d ) ( 1 )  
w a s  n o t  amended a t  t h a t  t im e ,  s u c h  an amendment w ou ld  h av e  
b e en  c o n s i s t e n t  w i t h  t h e  i n t e n t  o f  t h e  1 9 ~5 c h a n g e .  T h e r e ­
f o r e ,  s i n c e  1 9 7 5  APOC h a s  r e q u e s t e d  t h e  f i l i n g  o r  s t a t e m e n t s  
u n d e r  AS 1 5 . 1 3 . 0 4 0 ( d ) ( 1 )  o n l y  a t  t h e  p o i n t  when more chan 
$ 2 5 0  h a s  b e en  g i v e n  i n  a  y e a r  t o  a c a n d i d a t e  o r  p o l i t i c a l  
g r o u p .  The amendment p r o p o s e d  by t h i s  s e c t i o n  w a s  r e q u e s t e d  
by APOC.

S e c .  3 1 . T h i s  amendment i s  p r o p o s e d  to  con fo rm  t h e  l a n g u a g e  
to  t h e  s t y l e  o f  t h e  s t a t u t e s .

S e c .  3 2 . The amendment p r o p o s e d  by t h i s  s e c t i o n  d e l e t e s  a 
r e r e r e n c e  to  a s u b s e c t i o n  t h a t  w a s  r e p e a l e d  i n  1 9 8 4 .
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S e c .  3 3 . The p u rp o s e  o f  t h i s  amendment i s  to  r e p l a c e  a  r e f ­
e r e n c e  to  a r e p e a l e d  p r o v i s i o n  w i t h  an  a p p r o p r i a t e  r e f e r e n c e  
to  c u r r e n t  l a w .  In  a d d i t i o n ,  t h e  i n t r o d u c t o r y  l a n g u a g e  o f  
t h e  s e c t i o n  i s  c l e a n e d  up to  con fo rm  to  c u r r e n t  s t y l e .

S e c s .  34 and 3 5 . T h e s e  amendments  a r e  p r o p o s e d  t o  s u b s t i -  
t u t e  a l t e r n a t e  l a n g u a g e  f o r  g e n d e r - i n d i c a t i n g  p e r s o n a l  o r o -  
n o u n s .

S e c .  3 6 .  T h i s  s e c t i o n  p r o p o s e s  amendments  to  AS 2 4 . 0 8 . -  
3 3 0 ( a ) , r e l a t i n g  to  t h e  d i s t r i b u t i o n  o f  t h e  A l a s k a  S t a t u t e s ,  
t o  r e f l e c t  a c t u a l  p r a c t i c e .

S e c .  3 7 .  Under AS 2 5 . 2 3 . 1 2 5 ( a ) ,  e n a c t e d  i n  1 9 8 6 ,  t h e  c o u r t  
i s  r e q u i r e d  to  c o n s i d e r  t h e  d e s i r e s  o f  a p e r s o n  u nd e r  t h e  
a g e  o f  10 who i s  a d o p t e d  ( i f  t h e  p e r s o n  i s  " o f  s u f f i c i e n t  
a g e  and i n t e l l i g e n c e  to  s t a t e  d e s i r e s " ) .  Under AS 2 5 . 2 3 . -  
0 4 0 ( a ) ,  e n a c t e d  i n  1 9 7 4 ,  a m in o r  o v e r  t h e  a g e  o f  10 mus t  
c o n s e n t  to  an  a d o p t i o n ,  u n l e s s  t h e  c o u r t  d e t e r m i n e s  t h a t  i t  
w ou ld  be i n  t h e  b e s t  i n t e r e s t  o f  t h e  m in o r  to  d i s p e n s e  w i t h  
t h a t  r e q u i r e m e n t .  The u p s h o t  o f  t h i s  i s  t h a t  a m ino r  who i s  
e x a c t l y  10 i s  n o t  r e q u i r e d  to  c o n s e n t ,  n o r  i s  t h e  c o u r t  r e ­
q u i r e d  to  c o n s i d e r  t h e  m i n o r ' s  d e s i r e s .  The amendment p r o ­
p o sed  by t h i s  s e c t i o n  amends AS 2 5 . 2 3 . 0 4 0 ( a )  t c  r e q u i r e  c o n ­
s e n t  f rom  a m ino r  ’iO y e a r s  o r  o l d e r ,  u s i n g  t h e  a g e  c u t o f f  
m os t  r e c e n t l y  e n a c t e d  by t h e  l e g i s l a t u r e .

S e c .  3 8 . The s u g g e s t e d  amendment to  AS 3 3 . 3 2 . 0 1 5 ( b ) ( 5 ) ,  
r e l a t i n g  to  t h e  pow e r s  o f  t h e  c o m m i s s i o n e r  o f  c o r r e c t i o n s  
w i t h  r e s p e c t  to  t h e  c o r r e c t i o n a l  i n d u s t r i e s  p r o g r a m ,  s u b s t i ­
t u t e s  a r e f e r e n c e  to  t h e  new s t a t e  p r o c u r e m e n t  code  f o r  a 
r e f e r e n c e  to  AS 3 7 . 0 5  ( t h e  F i s c a l  P r o c e d u r e s  A c t ) .  T h i s  
s h o u l d  h a v e  been  done i n  1 9 8 6  i n  c o n n e c t i o n  w i t h  t h e  e n a c t ­
ment o f  t h e  p r o c u r e  c n t  c o d e .  I n  s e c .  2 3  o f  HB 1 4 8 ,  t h e  
d e l e t i o n  o f  t h e  r e f e r e n c e  t o  AS 3 7 . 0 5  had  n o t  b e en  p r o p o s e d .

S e c .  3 9 . T h i s  amendment s u b s t i t u t e s  r e l e v a n t  c u r r e n t  r e f e r -  
e n c e s  f o r  r e f e r e n c e *  r e n d e r e d  o b s o l e t e  by t h e  1 9 8 8  r e p e a l  o f  
AS 3 9 . 3 5 . 1 1 0 .  The amendment w a s  r e q u e s t e d  by t h e  com m is ­
s i o n e r  o f  r e v e n u e .

S e c .  4 0 . T h i s  amendment r e w r i t e s  AS 3 7 . 1 5 . 3 0 0 ,  r e l a t i n g  to  
b o r r o w i n g  by  t h e  s t a t e  bond c o m m i t t e e  i n  a n t i c i p a t i o n  o f  t h e  
s a l e  o f  o o n d s ,  t o  u p d a t e  t h e  s t y l e  and  c l a r i f y  t h e  l a n g u a g e .  
T h e r e  a r e  no s u b s t a n t i v e  c h a n g e s .
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S e c . 4 1 . S e c t i o n  2 ,  c h .  1 23 ,  SLA 1988  added  a d e f i n i t i o n  o f
" l o n g - t e r m  l e a s e "  to  AS 3 8 . 0 4 .  U n f o r t u n a t e l y ,  t h e  d e f i n i ­
t i o n  o v e r l a p p e d  t h e  e x i s t i n g  d e f i n i t i o n  o f  " s h o r t - t e r m  
l e a s e "  ( f o u n d  i n  AS 3 8 . 0 4 . 9 1 0 ( 8 ) '  In  t h a t  b o th  d e f i n i t i o n s  
i n c l u d e d  a 10 y e a r  l e a s e .  The amendment to  AS 3 8 . 0 4 . 9 1 0 ( 4 )  
p r o p o s e d  by t h i s  s e c t i o n  w ou ld  r e s o l v e  t h i s  o v e r l a p  by d e ­
f i n i n g  l o n g - t e r m  l e a s e s  a s  l e a s e s  f o r  more th an  10 y e a r s ,  
w h i c h  i s  c o n s i s t e n t  w i t h  o t h e r  r e l e v a n t  p r o v i s i o n s  o f  t h e  
p u b l i c  l a n d  l a w s .  S e e ,  f o r  e x a m p l e ,  AS 3 8 . 0 5 . 0 7 0 ( b ) .

S e c .  4 2 . T h i s  s e c t i o n  p r o p o s e s  an  amendment to  h a rm o n i z e  
t h e  d e f i n i t i o n s  o f  " s u b m e rg ed  l a n d "  and " t i d e l a n d "  f o r  
AS 3 8 . 0 5 .  B e c a u s e  t h e  two t y p e s  o f  l a n d  s h a r e  a common 
b o u n d a r y ,  t h e  l a n g u a g e  u s e d  to  d e f i n e  e a ch  s h o u l d  be  the  
some.  In  s e c .  27  o f  HB 1 4 8 ,  t h e  d e f i n i t i o n  o f  " s u b m e r g e d
l a n d "  wa s  t h e  one  p r o p o s e d  f o r  amendment .  The D e p a r tm e n t s
o f  Law and  N a t u r a l  R e s o u r c e s  a d v i s e d  t h a t  an amendment to  
t h e  d e f i n i t i o n  o f  " t i d e l a n d "  w ou ld  be  more c o n s i s t e n t  w i t h  
common u s a g e .

S e c .  4 3 . T h i s  amendment s u b s t i t u t e s  a r e f e r e n c e  to  th e  o n l y  
r e l e v a n t  s t a t u t e  f o r  a s p a n n ed  r e f e r e n c e  to  c l a r i f y  t h e  law  
e s t a b l i s h i n g  a c r i m i n a l  p r o v i s i o n  i n  t h e  t a x  l a w s . '  The 
amendment w a s  s u g g e s t e d  by t h e  D ep a r tm en t  o f  Law.

S e c .  4 4 . The amendment made by t h i s  s e c t i o n  d e l e t e s  a r e f ­
e r e n c e  to  a p r o v i s i o n  t h a t  wa s  r e p e a l e d  i n  1 9 8 1 .

S e c s .  4 5  and 4 6 . The amendments  p r o p o s e d  i n  t h e s e  s e c t i o n s  
a r e  p r o p o s e d  to  con fo rm  to  t h e  1 9 7 7  r e p e a l  o f  t h e  g r o s s  p r o ­
d u c t i o n  t a x .  The c u r r e n t  t a x  i s  s i m p l y  t h e  " p r o d u c t i o n  
t a x . "

S e c .  4 7 . T h i s  s e c t i o n  r e w r i t e s ,  f o r  c l a r i t y ,  t h e  low  d e -  
s c r i b i n g  t h e  m em be r sh ip  o f  t h e  s c i e n c e  and e n g i n e e r i n g  a d v i ­
s o r y  c o m m i s s i o n .

S e c .  4 8 . The amendment p r o p o s e d  by t h i s  s e c t i o n  i s  i n t e n d e d  
t o  r e s o l v e  a c o n f l i c t  b e tw e en  AS 4 4 . 2 1 . 2 4 0 ( 2 ) ,  e n a c t e d  by 
s e c .  3 ,  c h .  1 0 8 ,  SLA 1 9 8 8 ,  and AS 4 4 . 2 1 . 2 3 0 ( c ) .  The l a t t e r  
p r o v i s i o n  ( e n a c t e d  i n  1 9 8 1 )  p r o h i b i t s  t h e  O ld e r  A l a s k a n s  
C om m is s io n  f rom  i n v e s t i g a t i n g ,  r e v i e w i n g ,  o r  u n d e r t a k i n g  any 
r e s p o n s i b i l i t y  f o r  t h e  A l a s k a  P i o n e e r s '  Home. The 1 98 8  l e g ­
i s l a t i o n  e s t a b l i s i  i  t h e  l o n g  te rm  c a r e  ombudsman p ro g r am  
w i t h i n  t h e  c o m m i s s i o n ,  and d e f i n e d  " l o n g  te rm  c a r e  f a c i l i t y "  
i n  s u c h  a  way t h a t  i t  i n c l u d e s  t h e  A l a s k a  P i o n e e r s '  Home 
( t h e  p i o n e e r s '  home i s  i n c l u d e d  w i t h i n  t h e  d e f i n i t i o n  o f
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" n u r s i n g  home" i n  AS 0 8 . 7 0 . 1 8 0 ) .  The amendment r e s o l v e s  t h e  
c o n f l i c t  by e x c l u d i n g  a c t i v i t i e s  o f  t h e  l o n g  te rm  c a r e  om­
budsman f rom th e  p r o h i b i t i o n  c o n t a i n e d  i n  AS 4 4 . 2 1 . 2 3 0 ( c ) .  
The p rob lem  was  b r o u g h t  to  o u r  a t t e n t i o n  by t h e  D ep a r tm en t  
o f  Law when t h e  1988  Act w a s  r e v i e w e d  f o r  t h e  g o v e r n o r .
T h i s  a p p ro a c h  to  r e s o l v i n g  t h e  c o n f l i c t  I s  d i f f e r e n t  f rom  
t h a t  c o n t a i n e d  ' n  s e c .  30 o f  HB 1 48 .

S e c s . 49  -  5 1 . The amendments  p r o p o s e d  by t h e s e  s e c t i o n s  
r e f l e c t  a c h a n g e  i n  t h e  name o f  t h e  N a t i o n a l  B u r e a u  o f  S t a n ­
d a r d s  (b y  l a s t  y e a r ’ s  Omnibus T r a d e  and C o m p e t i t i v e n e s s  
A c t ) .  A l s o ,  i n  s e c .  5 0 ,  an o b s o l e t e  p r o v i s i o n  i s  p ro p o s e d  
f o r  d e l e t i o n .

S e c .  5 2 .  T h i s  amendment d e l e t e s  o b s o l e t e  t i m e - d a t e d  m a t e -  
r ' i ' a ' r ' "

S e c .  5 3 . The amendment p r o p o s e d  by t h i s  s e c t i o n  c o n fo rm s  
t h e  p r o v i s i o n s  o f  AS 4 7 . 1 0 . 0 9 0 ( a ) ,  a s  amended by s e c .  4 ,  
c h .  1 3 0 ,  SLA 1 9 8 8 ,  to  t h e  o t h e r  s u b s t a n t i v e  p r o v i s i o n s  o f  
c h .  1 3 0 ,  SLA 1 9 8 8 .  As e n a c t e d ,  AS 2 8 . 1 5 . 1 8 5  d i d  n o t  i n c l u d e  
an y  r e f e r e n c e s  to  t r a f f i c  o f f e n s e s ,  a l t h o u g h  e a r l i e r  v e r ­
s i o n s  o f  t h e  b i l l  d i d  e n co m p a s s  c e r t a i n  t r a f f i c  o f f e n s e s .  
When t h e  r e f e r e n c e s  to  t r a f f i c  o f f e n s e s  w e r e  removed from 
AS 2 8 . 1 5 . 1 8 5 ,  t h e  r e f e r e n c e  w i t h i n  AS 4 7 . 1 0 . 0 9 0 ( a )  s h o u l d  
a l s o  h a v e  been  c h a n g e d .  T h i s  amendment w a s  s u g g e s t e d  by t h e  
D ep a r tm en t  o f  Law i n  c o n n e c t i o n  w i t h  i t s  r e v i e w  o f  t h e  1988  
Act f o r  t h e  g o v e r n o r .

S e c .  5 4 . L a s t  y e a r  t h e  l e g i s l a t u r e  e n a c t e d  c h .  1 4 8 ,  SLA 
1 9 8 8 ,  r e l a t i n g  to  t h e  l i a b i l i t y  o f  c o r p o r a t e  d i r e c t o r s .  I n  
t h a t  A c t ,  two p r o v i s i o n s  i n  AS 1 0 . 0 5  w e r e  amended .  AS 1 0 . 0 5  
i s  r e p e a l e d ,  e f f e c t i v e  J u l y  1 ,  1 9 8 9 ,  by c h .  1 6 6 ,  SLA 1 9 8 8 ,  
e n a c t i n g  t h e  new c o r p o r a t i o n s  c o d e .  To g i v e  e f f e c t  to  l e g ­
i s l a t i v e  i n t e n t  i n  e n a c t i n g  c h .  1 4 8 ,  t h e  p r o v i s i o n s  o f  s e c .
1 o f  t h a t  Act w e r e  e d i t o r i a l l y  i n c o r p o r a t e d  i n t o  AS 1 0 . 0 6 . -  
2 1 0 ( 1 ) ( N ) .  The p r o v i s i o n s  o f  s e c .  2 o f  t h a t  Act w e r e  n o t  
e d i t o r i a l l y  i n c o r p o r a t e d ,  b e c a u s e  t h e  r e v i s o r  m i s t a k e n l y  
b e l i e v e d  t n a t  t h e y  w e re  no l o n g e r  n e ed ed  b e c a u s e  o f  o t h e r  
c h a n g e s  made i n  t h e  new code a s  i t  r e l a t e s  to  ANSCA c o r p o ­
r a t i o n s .  The r e v i s o r  had  o v e r l o o k e d  s e c .  10 o f  c h .  1 6 6 ,  
w h i c h  g r a n d f a t h e r s  t h e  t w o - t h i r d s  v o t i n g  r e q u i r e m e n t s  o f  
AS 1 0 . 0 5 . 2 7 6  f o r  c o r p o r a t i o n s  i n c o r p o r a t e d  u n d e r  AS 1 0 . 0 5  
b e f o r e  J u l y  1 ,  1 9 8 9 .  B e c a u s e  s e c .  2 o f  c h .  1 4 8 ,  SLA 1988  
e n a c t e d  an e x c e p t i o n  to  t h e  t w o - t h i r d s  r e q u i r e m e n t  f o r  ANSCA 
c o r p o r a t i o n s  t h a t  d e s i r e d  to  amend t h e i r  a r t i c l e s  to  e l i m i ­
n a t e  o r  l i m i t  d i r e c t o r  l i a b i l i t y  a s  a l l o w e d  u n d e r  c h .  1 4 8 ,
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t h a t  e x c e p t i o n  n e e d s  to  be c o n t i n u e d  i n  c o n n e c t i o n  w i t h  th e  
g r a n d f a t h e r  c l a u s e .

T h i s  c o u ld  p r o b a b l y  be a c c o m p l i s h e d  e d i t o r i a l l y ,  b u t  t h a t  
c h a n g e  w ou ld  n o t  be d i s s e m i n a t e d  to  t h e  p u b l i c  u n t i l  t h e  
1 9 8 9  s t a t u t o r y  m a t e r i a l s  a r e  d i s t r i b u t e d  t h i s  f a l l .  F u r ­
t h e r ,  w h i l e  i t  i s  e a s y  to  com m un ica te  e d i t o r i a l  c h a n g e s  i n  
t h e  c o d i f i e d  A l a s k a  S t a t u t e s ,  t h e r e  i s  no e q u i v a l e n t  way to  
com m un ica te  e d i t o r i a l  c h a n g e s  made i n  Tempora ry  Law p r o ­
v i s i o n s  i f  t h o s e  c h a n g e s  a r e  made a f t e r  p u b l i c a t i o n  o f  t h e  
s e s s i o n  l a w s .  ( I t  h a s  b een  done ,  on r a r e  o c c a s i o n ,  by i n ­
c l u d i n g  a l e t t e r  f rom  th e  r e v i s o r  i n  t h e  J o u r n a l s  o f  t h e  
n e x t  l e g i s l a t i v e  s e s s i o n . )  S e c t i o n  54  o f  CSHB 1 4 8 ( J u d )  
amends s e c .  1 0 ,  SLA 198 8  to  c o n t i n u e  t h e  e x c e p t i o n  t h a t  had 
b een  e n a c t e d  a s  AS 1 0 . 0 5 . 2 7 6 ( b ) .  The p ro b lem  wa s  c a l l e d  to  
t h e  r e v i s o r ' s  a t t e n t i o n  on F e b r u a r y  27  by an a t t o r n e y  f o r  a 
N a t i v e  C o r p o r a t i o n .

S e c .  5 5 . T h i s  amendment c o r r e c t s  a  d r a f t i n g  e r r o r  i n  one o f  
t h e  t r a n s i t i o n a l  p r o v i s i o n s  o f  c h .  1 6 6 ,  SLA 1 9 8 8 ,  e n a c t i n g  
t h e  new c o r p o r a t i o n s  c o d e .  T h i s  s e c t i o n  and s e c .  54 a r e  
g i v e n  a J u l y  1 ,  1 9 8 9  e f f e c t i v e  d a t e  by s e c .  5 9  o f  t h i s  d r a f t  
to  c o r r e s p o n d  w i t h  t h e  e f f e c t i v e  d a t e  o f  c h .  1 6 6 .  The e r r o r  
w a s  b r o u g h t  to  o u r  a t t e n t i o n  by th e  Hon. R a lp h  Stemp.

S e c s . 56  and 5 7 . T h e s e  s e c t i o n s  p r o p o s e  t h a t  t h e  r e v i s o r  
s u b s t i t u t e  " p o l i c e  o f f i c e r "  and " f i r e  f i g h t e r "  f o r  " p o l i c e ­
man" and " f i r e m a n , "  r e s p e c t i v e l y ,  i n  t h o s e  p r o v i s i o n s  i n  
w h i c h  th e  l a t t e r  t e rm s  s t i l l  a p p e a r .  The c h an g e  w a s  r e ­
q u e s t e d  by R e p r e s e n t a t i v e  B o y e r ,  by amendments  p r e s e n t e d  to 
t h e  s u b c o m m i t t e e .

S e c .  5 8 . T h i s  s e c t i o n  p r o p o s e s  t h e  r e p e a l  o f  s e v e r a l  o b s o -  
l e t e  p r o v i s i o n s .

AS 0 9 . 1 0 . 0 5 5  w a s  h e l d  u n c o n s t i t u t i o n a l  by t h e  A l a s k a  
supreme c o u r t  i n  T u r n e r  C o n s t .  Co. v .  S c a l e s ,  7 5 2  P . 2d 
4 6 7  ( 1 9 8 8 ) .

AS 1 0 . 4 0 . 1 3 0 ( c )  w a s  a 1 9 7 7  d e a d l i n e  f o r  c o m p l i a n c e  w i t h  
a p r o v i s i o n  i n  AS 1 0 . 4 0 .

AS 1 1 . 4 1 . 4 4 3  w o u ld  be o b s o l e t e  i f  s e c .  25  o f  t h i s  d r a f t  
i s  e n a c t e d ,  and  thw n eed  f o r  r e p e a l  o f  t h e  p r o v i s i o n  i s  
d i s c u s s e d  i n  c o n n e c t i o n  w i t h  s e c .  2 5  o f  t h i s  d r a f t .

AS 1 4 . 0 7 . 0 3 0 ( 9 )  w a s  r e n d e r e d  o b s o l e t e  by 1975  l e g i s ­
l a t i o n  and s h o u l d  h a v e  b e en  r e p e a l e d  t h e n .



R e p r e s e n t a t i v e  P e t e r  G o l l  
R e p r e s e n t a t i v e  Max G ru enb e rg  
P a g e  10
F e b r u a r y  2 8 ,  1 9 8 7

AS 1 6 .  0 5 . 6 3 2  ( d )  s h o u l d  h a v e  b e en  r e p e a l e d  when t h e  p r o ­
v i s i o n s  r e l a t i n g  to  s h e l l f i s h  p o t  l i c e n s e s  w e r e  r e ­
p e a l e d  i n  1 9 7 7 .

AS 1 9 . 4 5 . 0 0 1 ( 7 )  d e f i n e s  a te rm  t h a t  i s  n o t  u s e d  i n  
AS 19 e x c e p t  i n  a s e c t i o n  c a t c h l i n e ,  w h i c h  i s  n o t  l a w  
( s e e  AS 0 1 . 0 5 . 0 0 6 ) .

AS 3 8 . 0 5 .  184  ( c )  ( g )  w e r e  a l l  r e l a t e d  to  t h e  p r o c e d u r e s  
to  be  f o l l o w e d  to  im p lem en t  t h e  b an  on f u r t h e r  o i l  and 
g a s  l e a s i n g  i n  Ka tchem ak  Bay ( c o n t a i n e d  i n  AS 3 8 . 0 5 . -  
1 8 4 ( b ) ) .  The D ep a r tm en t  o f  N a t u r a l  R e s o u r c e s  a d v i s e s  
t h a t  a l l  o f  t h e  p r o v i s i o n s  h a v e  b e en  f u l l y  e x e c u t e d  and 
a r e  now o b s o l e t e .  T h i s  i n f o r m a t i o n  wa s  r e c e i v e d  by t h e  
r e v i s o r  im m e d i a t e l y  f o l l o w i n g  t h e  s u b c o m m i t t e e  m e e t i n g .

AS 4 4 . 4 7 . 5 6 0 ( 1 )  and  ( 2 )  c o n t a i n  d e f i n i t i o n s  t h a t  a r e  
r e d u n d a n t  to  t h o s e  found  i n  AS 4 4 . 4 7 . 9 9 8 ( 1 )  and ( 3 ) .

AS 4 4 . 8 3 . 4 2 5 ( 1 )  and ( 4 )  d e f i n e  t e rm s  t h a t  w e r e  d e l e t e d  
f rom  AS 4 4 . 8 3  i n  1 9 8 4 ,  m a k in g  t h e  d e f i n i t i o n s  o b s o l e t e .

AS 4 6 . 0 3 . 2 9 9 ( e )  r e l a t e s  to  a  d u t y  t h a t  w a s  imposed  o n l y  
f rom  J u l y  1 ,  1 9 8 6  t h r o u g h  Jun e  3 0 ,  1 9 8 7 .

The t e x t  o f  a l l  p r o v i s i o n s  p r o p o s e d  f o r  r e p e a l  i s  a t t a c h e d  
a s  a n  a p p e n d i x  to  t h i s  memo. S e c t i o n  39  o f  HB 148  had p r o ­
p o s e d  t h e  r e p e a l  o f  o n l y  f i v e  p r o v i s i o n s .

S e c .  5 9 . G i v e s  a J u l y  1 ,  1 9 8 9  e f f e c t i v e  d a t e  to  t h o s e  s e c -  
t i o n s  r e l a t i n g  to  t h e  new c o r p o r a t i o n s  cod e .

S e c . 6 0 . G i v e s  an  im m e d ia t e  e f f e c t i v e  d a t e  to  t h e  r e m a i n d e r  
o f  t h i s  d r a f t .

DRD:kb 
w k k 2 / 0 5 4

E n c l o s u r e

c c :  A r t  P e t e r s o n ,  D ep a r tm en t  o f  Law
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SUBJECT:

TO:

FROM:

S e c t i o n a l  A n a l y s i s  o f  d r a f t  
CSHB 1 4 8 ( J u d ) ( R e v i s o r ' s  B i l l )

R e p r e s e n t a t i v e  P e t e r  G o l l
C h a i r ,  House  J u d i c i a r y  S u b co m m i t t e e
on HB 1 48

D a v i d  R .  D i e r d o r f f  
R e v i s o r  o f  S t a t u t e s

I  h a v e  p r e p a r e d  t h e  e n c l o s e d  d r a f t  CSHB 1 4 8 ( J u d )  f o r  t h e  
c o n s i d e r a t i o n  o f  y o u r  s u b c o m m i t t e e .  The d r a f t  i n c o r p o r a t e s  
t h e  amendment I  p r e p a r e d  f o r  t h e  c o m m i t t e e .

I n  a d d i t i o n ,  t h e  p r o v i s i o n s  o f  s e c .  31 i n  t h e  b i l l  a s  
i n t r o d u c e d  h a v e  b e e n  d e l e t e d .  A p r o p o s e d  amendment to  
AS 4 4 . 8 8 . 5 4 5  w a s  s u b s t i t u t e d  f o r  t h e  d e l e t e d  m a t e r i a l  ( s e e  
s e c .  5 0  o f  t h e  d r a f t  C S ) .

F i n a l l y ,  s e c .  3 2  o f  HB 1 4 8 ,  d e a l i n g  w i t h  t r a d e m a r k  c l a s s i ­
f i c a t i o n s ,  w a s  d e l e t e d  a t  t h e  r e q u e s t  o f  t h e  D e p a r tm e n t  o f  
Commerce and  E conom ic  D e v e lo p m e n t .

SUMMARY OF E F F E C T

To a s s i s t  i n  u n d e r s t a n d i n g  t h e  d r a f t ,  I  h a v e  s u m m a r i z e d  t h e  
c o n t e n t s  by  g r o u p i n g  s e c t i o n s  t h a t  h a v e  s i m i l a r  e f f e c t s .

S e c t i o n s  t h a t  d e l e t e  o r  r e p e a l  o b s o l e t e  p r o v i s i o n s :
S e c t i o n s  4 ,  5 ,  T\ 1 0 - 2 4  , 3 3 ,  4 5 - 4 7 ,  !>5~i and  58  d e l a t e  o r  
r e p e a l  p r o v i s i o n s  t h a t  h a v e  become o b s o l e t e  e i t h e r  t h r o u g h  
t h e  p a s s a g e  o f  t im e  o r  o t h e r  l e g i s l a t i v e  a c t i o n .

S e c t i o n s  t h a t  u p d a t e  o b s o l e t e  o r  a r c h a i c  p r o v i s i o n s ,  o r  
im p rove  t h e  s t y l e  o f  t h e  s t a t u t e s :  S e c t i o n s  3 ,  2 9 ,
3 2 ,  3 4 - 3 / ,  4 0 , 4 1 ,  4 4 ,  4 b ,  5 1 - 5 3 ,  and  56  s u b s t i t u t e  new 
p r o v i s i o n s  f o r  p r o v i s i o n s  t h a t  a r e  o b s o l e t e ,  a r c h a i c ,  o r



Representative Peter Goll.
Page 2
February 14, 1989

o t h e r w i s e  o u t d a t e d ,  i n c l u d i n g  im p ro v em en t s  i n  t h e  s t y l e  o f  
l a n g u a g e  f o r  p u r p o s e s  o f  c l a r i t y .

S e c t i o n s  t h a t  e l i m i n a t e  c o n f l i c t s  w i t h o t h e r  l a w s : S e c t i o n s
TJ T5~, T5~, 3T j  ZT3~ and (T9 r e s o l v e  c o n f l i c t s
b e tw e e n  l a w s  o r  o t h e r w i s e  h a r m o n i z e  l a w s  d e a l i n g  w i t h  t h e  
same s u b j e c t s .

S e c t i o n s  t h a t  c o r r e c t  e r r o r s  o r  o v e r s i g h t s : S e c t i o n s  I ,  8 ,
TT, 39^ 5TH 53^ and  57  c o r r e c t  e r r o r s  o r  o v e r s i g h t s  i n  

d r a f t i n g .

SECTIONAL ANALYSIS

S e c t i o n  1 . The a d d i t i o n  o f  " o r  d e l i v e r y "  to  AS 0 4 . 1 6 . -  
0 5 1 ( b ) ( 1 )  by t h e  amendment p r o p o s e d  i n  s e c .  1 c o n fo rm s  t h e  
l a n g u a g e  o f  t h e  p a r a g r a p h  t o  t h e  i n t r o d u c t o r y  l a n g u a g e  o f  
t h e  s u b s e c t i o n  a s  amended by  s e c .  8 ,  c h .  1 5 6 ,  SLA 1 9 8 8 .  The 
n e ed  f o r  t h i s  c h a n g e  w a s  n o t e d  by  t h e  D e p a r tm e n t  o f  Law when 
t h e  b i l l  w a s  r e v i e w e d  f o r  t h e  g o v e r n o r .

S e c .  2 . The amendment to  AS 0 5 . 0 5 . 0 3 0 ( c )  p r o p o s e d  i n  t h i s  
s e c t i o n  w o u ld  remove  a c o n f l i c t  w i t h  t h e  p r o v i s i o n s  o f  
AS 0 5 . 1 0 . 1 1 0 .  E x i s t i n g  AS 0 5 . 0 5 . 0 3 0 ( c )  r e q u i r e s  t h a t  a 
member o f  t h e  a t h l e t i c  c o m m i s s i o n  a t t e n d  e v e r y  b o x i n g  and  
w r e s t l i n g  e v e n t .  How eve r ,  AS 0 5 . 1 0 . 1 1 0  p r o v i d e s  f o r  t h e  
a p p o in tm e n t  o f  o f f i c i a l  i n s p e c t o r s  t o  a t t e n d  i n  t h e  a b s e n c e  
o f  a  member o f  t h e  c o m m i s s i o n .  The amendment w o u ld  s i m p l y  
r e c o g n i z e  t h a t  c o m m i s s i o n e r s  n e ed  n o t  a t t e n d  i f  o f f i c i a l  
i n s p e c t o r s  h a v e  b e e n  p r o v i d e d  f o r  t h e  e v e n t .  The amendment 
a l s o  s u b s t i t u t e s  "member o f  t h e  c o m m i s s i o n "  f o r  " c o m m i s s i o n e r "  
t o  b e  c o n s i s t e n t  w i t h  o t h e r  u s a g e  i n  AS 0 5 . 0 5  and  to  
e l i m i n a t e  c o n f u s i o n  b e tw e e n  t h e  d u t i e s  o f  t h e  members  o f  t h e  
c o m m i s s i o n  and t h e  d u t i e s  o f  t h e  a t h l e t i c  c o m m i s s i o n e r .

S e c .  3 . The amendment s u b s t i t u t e s  "A member" f o r  "The  
c o m m i s s i o n e r s "  t o  c l a r i f y  t h a t  t h e  p r o v i s i o n  i s  d e a l i n g  w i t h  
members o f  t h e  c o m m i s s i o n  and  n o t  t h e  a t h l e t i c  c o m m i s s i o n e r ,  
a nd  c on fo rm  t h e  u s a g e  t o  t h a t  fo und  e l s e w h e r e  i n  AS 0 5 . 0 5 .

S e c .  4 . The p r o p o s e d  amendment to  AS 0 8 . 8 4 . 0 3 0 ( a )  d e l e t e s  a 
r e f e r e n c e  t o  t h e  P r o f e s s i o n a l  E x a m i n a t i o n  S e r v i c e  A s s o c i a t i o n  
b e c a u s e ,  e f f e c t i v e  l a s t  A u g u s t ,  t h e  a s s o c i a t i o n  i s  no l o n g e r  
a d m i n i s t e r i n g  t h e  exam f o r  p h y s i c a l  t h e r a p i s t s .  The 
amendment w a s  r e q u e s t e d  by  t h e  d i v i s i o n  o f  o c c u p a t i o n a l  
l i c e n s i n g .
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S e c .  5 . T h i s  amendment i s  r e q u i r e d  i f  AS 0 9 . 1 0 . 0 5 5  i s  
r e p e a l e d , a s  p r o p o s e d  i n  s e c .  58  o f  t h i s  d r a f t .  I t  d e l e t e s  
two r e f e r e n c e s  to  t h e  s e c t i o n  t h a t  w ou ld  be  r e p e a l e d .

Gee. 6 . T h i s  s e c t i o n  p r o p o s e s  t h e  s u b s t i t u t i o n  o f  a 
r e f e r e n c e  to  s p e c i f i c ,  r e l e v a n t  p r o v i s i o n s  o f  AS 0 9 . 2 0  f o r  
an  a r c h a i c  r e f e r e n c e  to  " t h e  f o l l o w i n g  p r o v i s i o n s . "

S e c . 7 .  S i n c e  t h e  1 9 7 2  e n a c tm e n t  o f  AS 0 9 . 3 0 . 1 0 0  -
9 9 . 3 0 . 1 8 0  (U n i f o rm  F o r e i g n  M o n ey - J u d gm en t s  R e c o g n i t i o n  A c t ) ,  
t h e  U n i t e d  S t a t e s '  r e l a t i o n s h i p  w i t h  f o rm e r  t r u s t  
t e r r i t o r i e s  h a s  s u b s t a n t i a l l y  c h a n g e d .  F o r  e x a m p l e ,  t h e  
Ryukyu  I s l a n d s  (O k in awa  and  i t s  n e i g h b o r s )  a r e  now g o v e r n e d  
by  J a p a n  r a t h e r  t h a n  by an  A m e r i c a n  m i l i t a r y  g o v e r n m e n t .  
R a t h e r  t h a n  name s p e c i f i c  j u r i s d i c t i o n s  i n  t h i s  d e f i n i t i o n a l  
p r o v i s i o n ,  i t  a p p e a r s  t o  be  w i s e r  t o  r e l y  on a  g e n e r i c  
l i s t i n g  o f  j u r i s d i c t i o n s  t h a t  w o u ld  l o g i c a l l y  be c o n s i d e r e d  
" d o m e s t i c "  r a t h e r  t h a n  " f o r e i g n . "

S e c .  8 . T h i s  s e c t i o n  c o r r e c t s  a d r a f t i n g  e r r o r  i n  t h e  new 
c o r p o r a t i o n s  code  (AS 1 0 . 0 6 )  e n a c t e d  l a s t  s e s s i o n .  T h i s  
s e c t i o n  and  s e c s ,  9 and  10 a r e  g i v e n  a  J u l y  1 ,  1 9 8 9  
e f f e c t i v e  d a t e  by  s e c .  59  o f  t h e  d r a f t  t o  c o r r e s p o n d  w i t h  
t h e  e f f e c t i v e  d a t e  o f  c h .  1 6 6 ,  SLA 1 9 8 8 .

S e c .  9 . As e n a c t e d ,  AS 1 0 . 0 6 . 8 3 3  p r o v i d e d  f o r  t h e  f i l i n g  o f  
a  c e r t i f i c a t e  o f  w i t h d r a w a l  by  c e r t a i n  f o r e i g n  c o r p o r a t i o n s .  
H ow eve r ,  t h e  c o r p o r a t i o n  w o u ld  n o t  h a v e  a  c e r t i f i c a t e  o f  
w i t h d r a w a l  to  f i l e ;  t h e  c o r p o r a t i o n  f i l e s  an  a p p l i c a t i o n  f o r  
a  c e r t i f i c a t e  and  t h e  D e p a r tm e n t  o f  commerce and  E conom ic  
D ev e lo pm en t  i s s u e s  a c e r t i f i c a t e  t o  t h e  c o r p o r a t i o n .  The 
amendment c o r r e c t s  t h i s  e r -  o r .  I t  w a s  r e q u e s t e d  by  t h e  
c o r p o r a t i o n s  s u p e r v i s o r  i n  t h e  d e p a r t m e n t .

S e c .  1 0 . L a s t  y e a r ,  b y  E x e c u t i v e  O rder  and  a  com pan ion  
b i l l ,  t h e  r e s p o n s i b i l i t y  f o r  a d m i n i s t e r i n g  b u s i n e s s  l i c e n s e s  
w a s  t r a n s f e r r e d  f rom  t h e  D e p a r tm e n t  o f  R e v enu e  t o  t h e  
D e p a r tm e n t  c f  Commerce and  E conom ic  D e v e lo p m e n t .  The 
p r o p o s e d  amendment to  AS 1 0 . 0 6 . 8 7 0  r e f l e c t s  t h a t  t r a n s f e r .

S e c s .  1 1 ,  1 2 .  and  1 4 - 2 4 .  AS 1 0 . 0 5 . 7 7 3  w a s  r e p e a l e d  J u l y  1 ,  
1 9 8 9  by  c h .  16 6 , SLA T9"88 .  T h e s e  s e c t i o n s  d e l e t e  r e f e r e n c e s  
t o  t h e  r e p e a l e d  p r o v i s i o n .  The s e c t i o n s  a r e  g i v e n  a J u l y  1 ,  
1 9 8 9  e f f e c t i v e  d a t e  by  s e c .  5 9  o f  t h e  d r a f t  t o  c o r r e s p o n d  
w i t h  t h e  e f f e c t i v e  d a t e  o f  c h .  1 6 6 ,  SLA 1 9 8 8 .
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S e c .  13 . T h i s  s e c t i o n  p r o p o s e s  amendments  to  AS 1 0 . 1 5 . 3 2 5  
to  d e l e t e  m a t e r i a l  t h a t  h a s  become o b s o l e t e  t h r o u g h  t h e  
p a s s a g e  o f  t im e  and  to  r e w r i t e  t h e  l a s t  s e n t e n c e  f o r  
c l a r i t y .

S e c .  2 5 . AS 1 1 . 4 1 . 4 3 2 ,  e n a c t e d  l a s t  s e s s i o n ,  p a r t i a l l y  r e -  
p e a l s  AS 1 1 . 4 1 . 4 4 3  by i m p l i c a t i o n .  T h i s  s e c t i o n  o f  t h e  
d r a f t  e n a c t s  t h e  s u b s t a n c e  o f  AS 1 1 . 4 1 . 4 4 3  a s  a  new s u b ­
s e c t i o n  ( b )  o f  AS 1 1 . 4 1 . 4 3 2 ,  w i t h . a d d i t i o n a l  l a n g u a g e  to  
c l a r i f y  t h e  i n t e r a c t i o n  o f  t h e  two p r o v i s i o n s .  I n  s e c .  5 8 ,
AS 1 1 . 4 1 . 4 4 3  i s  p r o p o s e d  f o r  r e p e a l .

S e c .  2 6 . T h i s  s e c t i o n  p r o p o s e s  an amendment to  t h e  
d e f i n i t i o n  o f  " m e n t a l l y  i n c a p a b l e "  ( e n a c t e d  by s e c .  5 ,  
c h .  9 6 ,  SLA 1 9 8 8 )  f o r  g r a m m a t i c a l  c o n s i s t e n c y .

Se c .  2 7 . L a s t  s e s s i o n ,  t h e  l e g i s l a t u r e  e n a c t e d  AS 1 2 . 3 6 . 0 5 0 ,  
r e l a t i n g  t o  t h e  r e m i s s i o n  o f  a  f o r f e i t e d  w eapon .  At one 
t im e ,  t h e  b i l l  t h a t  e n a c t e d  t h e  p r o v i s i o n  h ad  p r o v i d e d  f o r  a 
c o u r t  o r d e r  c o m p e n s a t i n g  a  c l a i m a n t  f o r  t h e  m o n e t a r y  v a l u e  
o f  t h e  c l a i m a n t ' s  i n t e r e s t  i n  t h e  w eapon ,  o r  an o r d e r  
r e t u r n i n g  t h e  weapon to  a c l a i m a n t .  T h a t  p r o v i s i o n  ( i n  
AS 1 2 . 3 6 . 0 5 0 ( b ) )  w a s  amended i n  c o m m i t t e e  t o  d e l e t e  t h e  
a u t h o r i t y  t o  o r d e r  c o m p e n s a t i o n .  The amendment to  
s u b s e c t i o n  ( a )  p r o p o s e d  by t h i s  s e c t i o n  o f  t h e  d r a f t  s h o u l d  
h a v e  b e e n  made a t  t h a t  t im e ,  b u t  i t  w a s  o v e r l o o k e d  u n t i l  
a f t e r  t h e  b i l l  p a s s e d  b o th  h o u s e s  and  w a s  b e i n g  e n r o l l e d .

S e c .  2 8 . The amendment p r o p o s e d  b y  t h i s  s e c t i o n  h a r m o n i z e s  
a p r o v i s i o n  e n a c t e d  by  c h .  6 3 ,  SLA 1 9 8 8 ,  w i t h  r e l a t e d  
p r o v i s i o n s  e n a c t e d  by c h .  6 4 ,  SLA 1 9 8 8 .

S e c .  2 9 . The amendment to  t h e  d e f i n i t i o n  o f  "member c o n t r i ­
b u t i o n - a c c o u n t "  f o r  t h e  T e a c h e r s '  R e t i r e m e n t  S y s t e m  l a w  i s  
p r o p o s e d  t o  con fo rm  t h e  l a n g u a g e  t o  a c t u a l  p r a c t i c e .
Members do n o t  make " c o n t r i b u t i o n s "  t o w a rd  t h e i r  i n d e b t e d ­
n e s s ,  t h e y  make " p a y m e n t s . "  The amendment w a s  r e q u e s t e d  by 
t h e  D ep a r tm en t  o f  Law .  The i n t e r n a l  r e f e r e n c e  t o  AS 1 4 . 2 5 . -  
1 7 0  i s  c h a n g e d  to  a  r e f e r e n c e  t o  AS 1 4 . 2 5 . 1 7 3  to  c o r r e c t  
w h a t  a p p e a r s  to  be  an  e r r o r .

S e c .  3 0 . S e c t i o n  1 1 ,  c h .  6 0 ,  SLA 1 9 8 8 ,  amended AS 1 4 . 3 0 . -  
0 7 0 ( a )  t o  a l l o w  c h i r o p r a c t o r s  t o  c o n d u c t  c e r t a i n  r e q u i r e d  
s c h o o l  e x a m i n a t i o n s .  However ,  s u b s e c t i o n  ( c )  o f  t h a t  
s e c t i o n  w a s  n o t  amended ,  and  w i t h o u t  t h e  amendment p r o p o s e d
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by ' h i s  s e c t i o n  o f  t h e  d r a f t ,  c o n f l i c t s  w i t h  amended ( a ) .
The amendment w a s  s u g g e s t e d  by  t h e  D ep a r tm en t  o f  Law .

S e c .  31 . T h i s  s e c t i o n  p r o p o s e s  an  amendment t o  AS 1 5 . 1 3 . -  
0 4 0 ( d )  t o  c on fo rm  t h e  d o l l a r  amount t o  o t h e r  l a w  and  a c t u a l  
p r a c t i c e .  I n  1 9 7 5 ,  AS 1 5 . 1 3 . 0 8 0 ,  w h i c h  r e q u i r e s  t h e  f i l i n g  
w i t h  APOC o f  s t a t e m e n t s  o f  c o n t r i b u t i o n s  by  p e r s o n s  and  
g r o u p s  o t h e r  t h a n  p o l i t i c a l  a c t i o n  c o m m i t t e e s ,  w a s  amended 
t o  r e q u i r e  t h e  s t a t e m e n t s  when more t h a n  $ 2 5 0  ( r a t h e r  t h a n  
$ 1 0 0 )  h ad  b een  c o n t r i b u t e d .  E v en  t h o u g h  AS 1 5 . 1 3 . 0 4 1 ( d ) ( 1 )  
w a s  n o t  amended a t  t h a t  t im e ,  s u c h  an  amendment w ou l  1 h a v e  
b e en  c o n s i s t e n t  w i t h  t h e  i n t e n t  o f  t h e  1 9 7 5  c h a n g e .  T h e r e ­
f o r e ,  s i n c e  1 9 7 5  APOC h a s  r e q u e s t e d  t h e  f i l i n g  o f  s t a t e m e n t s  
u n d e r  AS 1 5 . 1 3 . 0 4 0 ( d ) ( 1 )  o n l y  a t  t h e  p o i n t  when more t h a n  
$ 2 5 0  h a s  b e e n  g i v e n  i n  a  y e a r  to  a c a n d i d a t e  o r  p o l i t i c a l  
g r o u p .  The amendment p r o p o s e d  by t h i s  s e c t i o n  w a s  r e q u e s t e d  
b y  APOC.

S e c .  3 2 . T h i s  amendment i s  p r o p o s e d  t o  c o n fo rm  t h e  l a n g u a g e  
t o  t h e  s t y l e  o f  t h e  s t a t u t e s .

S e c .  3 3 . The amendment p r o p o s e d  by  t h i s  s e c t i o n  d e l e t e s  a 
r e f e r e n c e  t o  a  s u b s e c t i o n  t h a t  w a s  r e p e a l e d  i n  1 9 8 4 .

S e c s .  3 4 .  The p u r p o s e  o f  t h i s  amendment i s  t o  r e p l a c e  a 
r e f e r e n c e  t o  a  r e p e a l e d  p r o v i s i o n  w i t h  an  a p p r o p r i a t e  
r e f e r e n c e  to  c u r r e n t  l a w .  I n  a d d i t i o n ,  t h e  i n t r o d u c t o r y  
l a n g u a g e  o f  t h e  s e c t i o n  i s  c l e a n e d  up t o  confo-on w i t h  
c u r r e n t  s t y l e .

S e c s .  35  and  3 6 .  T h e s e  amendments a r e  p r o p o s e d  to  
s u b s t i t u t e  a l t e r n a t e  l a n g u a g e  f o r  g e n d e r - i n d i c a t i n g  p e r s o n a l  
p r o n o u n s .

S e c .  3 7 . T h i s  s e c t i o n  p r o p o s e s  amendments  t o  AS 2 4 . 0 8 . -  
3 3 0 ( a ) , r e l a t i n g  t o  t h e  d i s t r i b u t i o n  o f  t h e  A l a s k a  S t a t u t e s ,  
t o  r e f l e c t  a c t u a l  p r a c t i c e .

S e c .  3 8 . Under AS 2 5 . 2 3 . 1 2 5 ( a ) ,  e n a c t e d  i n  1 9 8 6 ,  t h e  c o u r t  
i s  r e q u i r e d  t ^  c o n s i d e r  t h e  d e s i r e s  o f  a  p e r s o n  u n d e r  t h e  
a g e  o f  10 who i s  a d o p t e d  ( i f  t h e  p e r s o n  i s  " o f  s u f f i c i e n t  
a g e  and  i n t e l l i g e n c e  to  s t a t e  d e s i r e s " ) .  Under  AS 2 5 . 2 3 . -  
0 4 0 ( a ) ,  e n a c t e d  i n  1 9 7 4 ,  a  m in o r  o v e r  t h e  a g e  o f  10 m u s t  
c o n s e n t  t o  an  a d o p t i o n ,  u n l e s s  t h e  c o u r t  d e t e r m i n e s  t h a t  i t  
w o u ld  be  i n  t h e  b e s t  i n t e r e s t  o f  t h e  m in o r  to  d i s p e n s e  w i t h  
t h a t  r e q u i r e m e n t .  The u p s h o t  o f  t h i s  i s  t h a t  a m in o r  who i s
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e x a c t l y  10 i s  n o t  r e q u i r e d  to  c o n s e n t ,  n o r  i s  t h e  c o u r t  
r e q u i r e d  to  c o n s i d e r  t h e  m i n o r ' s  d e s i r e s .  O b v i o u s l y ,  t h e  
g ap  c o u l d  be  c l o s e d  by  am end in g  e i t h e r  o f  t h e  c o n f l i c t i n g  
p r o v i s i o n s .  The amendment p r o p o s e d  by  t h i s  s e c t i o n  amends 
AS 2 5 . 2 3 . 0 4 0 ( a )  t o  r e q u i r e  c o n s e n t  f rom  a  m in o r  10 y e a r s  o r  
o l d e r ,  u s i n g  t h e  a g e  c u t o f f  m o s t  r e c e n t l y  e n a c t e d  b y  t h e  
l e g i s l a t u r e .

S e c .  3 9 . The s u g g e s t e d  amendment to  AS 3 3 . 3 2 . 0 1 5 ( b ) ( 5 ) ,  
r e l a t i n g  to  t h e  pow e r s  o f  t h e  c o m m i s s i o n e r  o f  c o r r e c t i o n s  
w i t h  r e s p e c t  to  t h e  c o r r e c t i o n a l  i n d u s t r i e s  p r o g r a m ,  a d d s  a  
r e f e r e n c e  to  t h e  new s t a t e  p ro c u r e m e n t  c o d e .  The 
l e g i s l a t u r e  may w i s h  t o  d e l e t e  t h e  r e f e r e n c e  to  AS 3 7 . 0 5  
( t h e  F i s c a l  P r o c e d u r e s  A c t ) ,  a s  w a s  done i n  1 9 8 6  i n  
AS 3 3 . 3 2 . 0 1 5 ( b ) ( 1 )  i n  c o n n e c t i o n  w i t h  t h e  e n a c tm e n t  o f  t h e  
p ro c u r em en t  code .

S e c .  4 0 . T h i s  amendment s u b s t i t u t e s  r e l e v a n t  c u r r e n t  
r e f e r e n c e s  f o r  r e f e r e n c e s  r e n d e r e d  o b s o l e t e  by t h e  1 9 8 8  
r e p e a l  o f  AS 3 9 . 3 5 . 1 1 0 .  The amendment w a s  r e q u e s t e d  by  t h e  
c o m m i s s i o n e r  o f  r e v e n u e .

S e c .  4 1 . T h i s  amendment r e w r i t e s  AS 3 7 . 1 5 . 3 0 0 ,  r e l a t i n g  to  
b o r r o w i n g  by t h e  s t a t e  bond co m m i t t e e  i n  a n t i c i p a t i o n  o f  t h e  
s a l e  o f  b o n d s ,  to  u p d a t e  t h e  s t y l e  and  c l a r i f y  t h e  l a n g u a g e .  
T h e r e  a r e  no s u b s t a n t i v e  c h a n g e s .

S e c .  4 2 .  S e c t i o n  2 ,  c h .  1 2 3 ,  SLA 1 9 8 8  added  a d e f i n i t i o n  o f  
" l o n g - t e r m  l e a s e "  t o  AS 3 8 . 0 4 .  U n f o r t u n a t e l y ,  t h e  d e f i n i ­
t i o n  o v e r l a p p e d  t h e  e x i s t i n g  d e f i n i t i o n  o f  " s h o r t - t e r m  
l e a s e "  ( f o u n d  i n  AS 3 8 . 0 4 . 9 1 0 ( 8 ) ) ,  i n  t h a t  b o t h  d e f i n i t i o n s  
i n c l u d e d  a 10 y e a r  l e a s e .  The amendment t o  AS 3 8 . 0 4 . 9 1 0 ( 4 )  
p r o p o s e d  by t h i s  s e c t i o n  w ou ld  r e s o l v e  t h i s  o v e r l a p  by 
d e f i n i n g  l o n g - t e r m  l e a s e s  a s  l e a s e s  f o r  more t h a n  10 y e a r s ,  
w h i c h  i s  c o n s i s t e n t  w i t h  o t h e r  r e l e v a n t  p r o v i s i o n s  o f  t h e  
p u b l i c  l a n d  l a w s .  S e e ,  f o r  e x a m p le ,  AS 3 8 . 0 5 . 0 7 0 ( b ) .

S e c .  4 3 . T h i s  s e c t i o n  p r o p o s e s  an  amendment to  h a r m o n i z e  
t h e  d e f i n i t i o n s  o f  " s u b m e r g e d  l a n d "  and  " t i d e l a n d "  f o r  
AS 3 8 . 0 5 .  B e c a u s e  t h e  two t y p e s  o f  l a n d  s h a r e  a  corramn 
b o u n d a r y ,  t h e  l a n g u a g e  u s e d  to  d e f i n e  e a c h  s h o u l d  be t h e  
s a m e .

S e c .  4 4 . T h i s  amendment s u b s t i t u t e s  a r e f e r e n c e  to  t h e  o n l y  
r e l e v a n t  s t a t u t e  f o r  a sp ann ed  r e f e r e n c e  to  c l a r i f y  t h e  l aw  
e s t a b l i s h i n g  a  c r i m i n a l  p r o v i s i o n  i n  t h e  t a x  l a w s .  The 
amendment w a s  s u g g e s t e d  by t h e  D epa r tm en t  o f  Law .
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S e c .  4 5 . The amendment made by  t h i s  s e c t i o n  d e l e t e s  a 
r e f e r e n c e  t o  a  p r o v i s i o n  t h a t  w a s  r e p e a l e d  i n  1 9 8 1 .

S e c s .  4 6  and 4 7 . The amendments  p r o p o s e d  i n  t h e s e  s e c t i o n s  
a r e  p r o p o s e d  t o  con fo rm  t o  th e  1 9 7 7  r e p e a l  o f  t h e  g r o s s  
p r o d u c t i o n  t a x .  T i e  c u r r e n t  t a x  i s  s im p l y  t h e  " p r o d u c t i o r  
t a x . "

S e c .  4 8 . T h i s  s e c t i o n  r e w r i t e s ,  f o r  c l a r i t y ,  t h e  l a w  
d e s c r i b i n g  th e  m em be r sh ip  o f  t h e  s c i e n c e  and  e n g i n e e r i n g  
a d v i s o r y  c o m m i s s i o n .

S e c .  4 9 . The amendment p r o p o s e d  by  t h i s  s e c t i o n  i s  i n t e n d e d  
to  r e s o l v e  a c o n f l i c t  b e tw een  AS 4 4 . 2 1 . 2 4 0 ( 2 ) ,  e n a c t e d  by 
s e c .  3 ,  c h .  1 0 8 ,  SLA 1 9 8 8 ,  and  AS 4 4 . 2 1 . 2 3 0 ( c ) .  The l a t t e r  
p r o v i s i o n  ( e n a c t e d  i n  1 9 8 1 )  p r o h i b i t s  t h e  O ld e r  A l a s k a n s  
C o i u n i s s i o n  f rom i n v e s t i g a t i n g ,  r e v i e w i n g ,  o r  u n d e r t a k i n g  any  
r e s p o n s i b i l i t y  f o r  t h e  A l a s k a  P i o n e e r s ’ Home. The 1 9 8 8  
l e g i s l a t i o n  e s t a b l i s h e d  t h e  l o n g - t e r m  c a r e  ombudsman p ro g r am  
w i t h i n  t h e  c o m m i s s i o n ,  and  d e f i n e d  " l o n g - t e r m  c a r e  f a c i l i t y "  
i n  s u c h  a way t h a t  i t  i n c l u d e s  t h e  A l a s k a  P i o n e e r s '  Home 
( t h e  p i o n e e r s '  home i s  i n c l u d e d  w i t h i n  t h e  d e f i n i t i o n  o f  
" n u r s i n g  home" i n  AS 0 8 . 7 0 . 1 8 0 ) .  The amendment r e s o l v e s  t h e  
c o n f l i c t  by e x c l u d i n g  t h e  A l a s k a  P i o n e e r s '  Home f rom  t h e  
d e f i n i t i o n .  A l t e r n a t i v e l y ,  t h e  l e g i s l a t u r e  c o u l d  d e c i d e  t o  
r e s o l v e  t h e  c o n f l i c t  by e x c l u d i n g  i n v e s t i g a t i o n s  by t h e  
l o n g - t e r m  c a r e  ombudsman f rom  t h e  p r o h i b i t i o n  c o n t a i n e d  i n  
AS 4 4 . 2 1 . 2 3 0 ( c ) .  The p r o b l e m  w a s  b r o u g h t  t o  o u r  a t t e n t i o n  by 
t h e  D ep a r tm en t  o f  Law when t h e  b i l l  w a s  r e v i e w e d  f o r  t h e  
g o v e r n o r .

S e c .  5 0 . L a s t  y e a r  t h e  l e g i s l a t u r e  e n a c t e d  c h .  1 6 2 ,  SLA 
1 9 8 8 ,  w h i c h  d e r i v e d  f rom  SB 4 7 1 .  When i n t r o d u c e d ,  t h a t  b i l l  
p r o v i d e d  t h a t  t h e  a u t h o r i t y  (AIDEA) c o u l d  n o t  make a  
g u a r a n t e e  i n  e x c e s s  o f  $ 1 , 0 0 0 , 0 0 0  p e r  l o a n .  I n  a  l a t e r  
v e r s i o n  o f  t h e  b i l l ,  p r e p a r e d  f o r  S e n a t e  F i n a n c e ,  t h a t  
l a n g u a g e  w a s  c h an g ed  f rom  "more  t h a n  5 1 , 0 0 0 , 0 0 0  p e r  l o a n "  to  
" a  l o a n  o f  more t h a n  $ 1 , 0 0 0 , 0 0 0 . "  T h i s  c h a n g e  w a s  n o t  
r e q u e s t e d  by t h e  S e n a t e  F i n a n c e  C om m it t e e ,  b u t  a s  made by 
o u r  o f f i c e  to  make th e  l a n g u a g e  o f  AS 4 4 . 8 8 . 5 4 5 ( 1 )  
c o n s i s t e n t  w i t h  t h a t  o f  p a r a g r a p h  ( 2 )  o f  t h a t  s e c t i o n .  
( P a r a g r a p h  ( 2 )  p r o v i d e s  t h a t  t h e  a u t h o r i t y  may n o t  g u a r a n t e e  
" l o a n s  t o  an  i n d i v i d u a l  b o r r o w e r  t h a t  c u m u l a t i v e l y  e x c e e d  
$ 1 , 0 0 0 , 0 0 0  o f  i n d e b t e d n e s s . " )  The p r o p o s e d  amendment w o u ld  
r e s t o r e  t h e  l a n g u a g e  o f  t h e  p r o v i s i o n  a s  i n t r o d u c e d .  I  
s h o u l d  p o i n t  o u t  t n a t  t h e  e x i s t i n g  l a n g u a g e  o f  ( 2 )  p r e v e n t s  
t h e  c h a n g e  h a v i n g  any  s u b s t a n t i v e  e f f e c t ,  b e c a u s e  a s  l o n g  o s
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a b o r r o w e r ' s  t o t a l  i n d e b t e d n e s s  i s  l i m i t e d  to  $ 1 , 0 0 0 , 0 0 0  by  
AS 4 4 . 8 8 . 5 4 5 ( 2 ) ,  t h e  amount o f  a  g u a r a n t e e  w o u ld  n e v e r  
e x c e e d  $ 7 0 0 , 0 0 0 .

S e c s .  51 - 5 3 . The amendments  p r o p o s e d  by  t h e s e  s e c t i o n s  
r e f l e c t  a c h a n g e  i n  t h e  name o f  t h e  N a t i o n a l  B u r e a u  o f  
S t u n d a r d s  ( b y  l a s t  y e a r ' s  Omnibus T r a d e  and  C o m p e t i t i v e n e s s  
A c t ) .  A l s o ,  i n  s e c .  5 2 ,  an o b s o l e t e  p r o v i s i o n  i . ;  p r o p o s e d  
f o r  d e l e t i o n .

S e c .  5 4 .  ph i s  amendment d e l e t e s  o b s o l e t e  t i m e - d a t e d
m a t e r i a l .

S e c .  5 5 . The amendment p r o p o s e d  by  t h i s  s e c t i o n  c o n fo rm s  
t h e  p r o v i s i o n s  o f  AS 4 7 . 1 0 . 0 9 0 (  0 ,  a s  amended by s e c .  4 ,  
c h .  1 3 0 ,  SLA 1 9 8 8 ,  t o  t h e  o t h e r  s u b s t a n t i v e  p r o v i s i o n s  o f  
c h .  1 3 0 ,  SLA 1 9 8 8 .  As e n a c t e d ,  AS 2 8 . 1 5 . 1 8 5  d i d  n o t  i n c l u d e  
a n y  r e f e r e n c e s  to  t r a f f i c  o f f e n s e s ,  a l t h o u g h  e a r l i e r  
v e r s i o n s  o f  t h e  b i l l  d i d  e n co m p a s s  c e r t a i n  t r a f f i c  o f f e n s e s .  
When t h e  r e f e r e n c e s  to  t r a f f i c  o f f e n s e s  w e r e  removed f rom  
AS 2 8 . 1 5 . 1 8 5 ,  t h e  r e f e r e n c e  w i t h i n  AS 4 7 . 1 0 . 0 9 0 ( a )  s h o u l d  
a l s o  h a v e  b e en  c h a n g e d .  T h i s  amendment w a s  s u g g e s t e d  by t h e  
D ep a r tm en t  o f  Law i n  c o n n e c t i o n  w i t h  i t a  e v i e w  o f  t h e  b i l l  
f o r  t h e  g o v e r n o r .

S e c .  5 6 . T h i s  amendment o f  t h e  p r o v i s i o n  e s t a b l i s h i n g  t h e  
e f f e c t i v e  d a t e  f o r  t h e  r e p e a l  o f  t h e  W i n t e r  O lymp ic  f u n d i n g  
p ro g r am  i s  p r o p o s e d  to  r e f l e c t  ( 1 )  t h e  f a c t  t h a t  t h e r e  w i l l  
n o t  be  a  1 9 9 6  W in t e r  O ly m p i c s ,  b u t  r a t h e r  a  1 9 9 8  O ly m p i c s ,
and  ( 2 )  t h e  f a c t  t h a t  t h e  s i t e  f o r  t h e  1 9 9 2  games  h a s  b e en
an n o u n c ed .

S e c .  5 7 . T h i s  amendment c o r r e c t s  a  d r a f t i n g  e r r o r  i n  one o f  
t h e  t r a n s i t i o n a l  p r o v i s i o n s  o f  c h .  1 6 6 ,  SLA 1 9 8 8 ,  e n a c t i n g
t h e  new c o r p o r a t i o n s  c o d e .  T h i s  s e c t i o n  i s  g i v e n  a  J u l y  I ,
1 989  e f f e c t i v e  d a t e  by s e c .  59  o f  t h i s  d r a f t  t o  c o r r e s p o n d  
w i t h  t h e  e f f e c t i v e  d a t e  o f  c h .  1 6 6 .  The e r r o r  w a s  b r o u g h t  
t o  o u r  a t t e n t i o n  by t h e  Hon. R a l p h  S tem p .

S e c . 5 8 . T h i s  s e c t i o n  p r o p o s e s  t h e  r e p e a l  o f  s e v e r a l  
o b s o l e t e  p r o v i s i o n s .  AS 0 9 . 1 0 . 0 5 5  w a s  h e l d  u n c o n s t i t u t i o n a l
by t h e  A l a s k a  supreme c o u r t  i n  T u r n e r  C o n s t .  Co. v .  S c a l e s ,
7 5 2  P . 2d 4 6 7  ( 1 9 8 8 ) .  AS 1 0 . 4 0 . 1 3 0 ( c )  w a s  a 1977  d e a d l i n e
f o r  c o m p l i a n c e  w i t h  a p r o v i s i o n  i n  AS 1 0 . 4 0 .  AS 1 1 . 7 i l . 4 4 3
w ou ld  be o b s o l e t e  i f  s e c .  2 5  o f  t h i s  d r a f t  i s  e n a c t e d ,  and 
t h e  n eed  f o r  r e p  a l  o f  t h e  p r o v i s i o n  i s  d i s c u s s e d  i n  
c o n n e c t i o n  w i t h  s e c .  2 5  o f  t h i s  d r a f t .  AS 1 4 . 0 7 . 0 3 0 ( 9 )  w a s
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r e n d e r e d  o b s o l e t e  by 1973  L e g i s l a t i o n  and s h o u l d  h a v e  b een  
r e p e a l e d  t h e n .  AS 1 6 . 0 5 . 6 3 2 ( d )  s h o u l d  h a v e  b e en  r e p e a l e d  
when t h e  p r o v i s i o n s  r e l a t i n g  to  s h e l l f i s h  p o t  l i c e n s e s  w e re  
r e p e a l e d  i n  1 9 7 7 .  AS 1 9 . 4 5 . 0 0 1 ( 7 )  d e f i n e s  a t e rm  t h a t  i s  
n o t  u s e d  i n  AS 19 ( e x c e p t  i n  a s e c t i o n  c a t c h l i n e ,  w h i c h  i s  
n o t  l a w ;  s e e  AS 0 1 . 0 5 . 0 0 6 ) .  AS 44  . 4 7 . 5 6 0 ( 1) and ( 2 )  c o n t a i n  
d e f i n i t i o n s  t h a t  a r e  r e d u n d a n t  to  t h o s e  fo und  i n  AS 4 4 . 4 7 . -  
9 9 8 ( 1 )  and ( 3 ) .  AS 4 4 . 8 3 . 4 2 5 ( 1 )  and  ( 4 )  d e f i n e  t e rm s  t h a t  
w e re  d e l e t e d  f rom  AS 4 4 . 8 3  i n  19 8 4 ,  m a k in g  t h e  d e f i n i t i o n s  
o b s o l e t e .  AS 4 6 . 0 3 . 2 9 9 ( e )  r e l a t e s  to  a d u t y  t h a t  w a s  
im po sed  o n l y  f rom  J u l y  1 , 1 98 6  t h r o u g h  J u n e  3 0 ,  1 9 8 7 .  The 
t e x t  o f  a l l  p r o v i s i o n s  p r o p o s e d  f o r  r e p e a l  i s  a t t a c h e d  a s  an 
a p p e n d i x  t o  t h i s  memo.

S e c . 5 9 . G i v e s  a J u l y  1, 1989  e f f e c t i v e  d a t e  to  t h o s e  
s e c t i o n s  r e l u t i n g  t o  t h e  new c o r p o r a t i o n s  c o d e .

S e c .  6 0 . G i v e s  an im m ed ia te  e f f e c t i v e  d a t e  to  t h e  r e m a in d e r  
o f  t h i s  d r a f t .
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APPENDIX -  TEXT OF PROVISIONS PROPOSED FOR REPEAL -  CSIIB 1 4 8  ( J u d )

S ee .  0U.10.05S. C e r t a i n  a c t i o n a  r e la t in g  to  c o n s t r u c t i o n  in  six 
y ea rn ,  (a) No action, w h e th e r  in con tract  (oral o r  w ritten , sea led  or 
unsealed), in to r t  o r  otherwise, to recover dam ages  (1) for u deficiency 
in the  design, p lann ing ,  superv is ion  or observation of construction or 
construction of a> im provem ent to  real property; (2) for injury to prop­
erty, rea l  or porso ml, a r is in g  out of a  deficiency; or (3) for injury to the  
person or for wrongful d ea th  a r is in g  ou t  of such doficioncy, m ay bo 
b rough t agu ina t  a person perform ing or fu rn ish ing  the design, 
p lanning , supervision or observation  of construction, or construction of 
an  im provem ent m ore th a n  six y e a rs  a f te r  su b s tan t ia l  completion of an  
improvement.

(b) N o tw ith s tan d in g  the  provisions of (a) of t h is section, in th e  lse 
of an  in jury  to property  or the  person or a n  in ju ry  causing  wrongful 
dea th , which iryury occurred d u r in g  the six th  y ea r  af te r  su b s tan t ia l  
completion, a n  action in to r t  to recover dam ages for th e  injury m ay  be 
brought w ith in  two years  ufter th e  dute  on which the  injury occurred. 
In no even t m ay action be b rough t  more th a n  e igh t  years  a f te r  the 
su b s tan tia l  completion of construc tion  of an  improvement.

(c) N oth ing  in th is  section shall  be construed as  ex tend ing  the  period 
prescribed by th e  laws of th is  s tu te  for the b ring ing  of any  action.

(d) T h e  l im itation  prescribed by th is  section sha ll  not be asserted  by 
way of defense by u person in ac tu a l  possession or control, as  owner, 
ten an t ,  o r  o therw ise  of an  im provem en t a t  the  t im e  a deficiency in an  
im provem ent consti tu tes  th e  p rox im ate  cause of th e  injury or d ea th  for 
which it is proposed to bring  a n  action.

(e) In th is  section, "person" m ean s  an  individual, corporation, p a r t ­
nership, business t ru s t ,  un incorpora ted  organization, association, or 
joint-stock company. (§ 2 ch 61 SLA 1967)

Sec. 10.40.130. Service of process. •
(c) Corporations organized u n d e r  th is  ch ap te r  have un ti l  J a n u a ry  

31 ,1977 , to comply w ith  th is  section. (§ 58 ch 170 SLA 1976)

Sec. 11.41.443. Spousal relationship no defense. In a prosecu­
tion u n d er  AS 11.41.410 o r  11.41.420, i t  is n o t  a defense t h a t  th e  
victim  was, a t  th e  t im e of th e  a lleged  offense, th e  legal spouse of the 
defendant.  (§ 1 ch 43 SLA 1985)

Sec. 14.07.030. Powers of the department. The department may
(9) exercise disapproval power u n d e r  AS 14.08.101;

*  •  •  *

Sec. 16.05.632. Identification of shellfish pots or buoys, or 
both, used in the taking of king crab and requirements for 
buoys.

(d) Upon conviction of a  person of a  v iolation of (a) or (b) of th is  
section or a  regula tion  adopted u n d er  (a) or (b) of th is  section, the  
court shall,  in addition to an y  o th e r  pena lty  imposed by law, revoke 
th e  v io lator’s shellfish pot license for a  period of not less th a n  12 
consecutive m onths  nor more th a n  five y ea rs  und, in addition, res tr ic t  
tho boat used in a  violation of (a) o f  th is  section from being used in the 
tak in g  of k ing  crab for the  sam e period a s  the  shellfish pot license is 
revoked. After the restr ic tion is imposed, i f  the  boot is used in the 
ta k in g  of k ing  crab w ith in  the  period of restr ic tion, it shall  be seized 
and  forfeited to the  s ta te  as  provided in AS 16.05.195.



Sec . 19.45.001. D e f in i t io n s .  In  A S 19.55 —  AS 19.40
(7) "excess land” m eans land  acquired by th e  s ta te  in  excess of  land 

required  for a highway, w hen the  rem a in ing  portion of a  parcel of land 
so acquired is left in  a  shape or condition th a t  is of  li tt le  or no va lue  to 
its  owner, or to give r ise  to claim s or l i t igation  concerning severance 
or o ther  damage;

Sec. 44.47.560. D e f in i t io n s .  In AS 44.47.370 — 44.47.560,
(1) "commissioner” m eans  th e  commissioner of the  D ep ar tm en t  of 

Com munity and  Regional Affairs;
(2) "departm ent” m ean s  the  D epartm en t of C om m unity  an d  Re­

gional Affairs;

Sec. 44.83.425. D e f in i t io n s .  In AS 44.83.380 — 44.83.425,
(1) "bus bar” m eans  the substa t ion  th a t  serves as  th e  delivery point 

from the generation  and  transm iss ion  system of th e  au tho ri ty  to  the 
transm ission and d is tr ibu tion  system  of th e  u tility ;

(4) "industria l consum er” m eans  a  custom er of a  u ti li ty  which cus­
tom er has  a peak power dem and  in  excess of  500 kilow atts  an d  uses 
th e  power principally  for

(A) m anufacturing;
(B) pipeline transpor ta tion ;
(C) the  recovery o r  processing of m inerals;
(D) the  processing of t im ber,  ag r icu ltu ra l ,  or seafood products  or 

th e ir  by-products; o r
(E) th e  operation o f  facilities owned by th e  federal governm ent;

Sec .  46.03.299. R e g u la t io n  o f  h a z a r d o u s  w a s te .

(e) D uring the  period Ju ly  1, 1986, th rough  J u n e  30, 1987, th e  
d ep a r tm en t shall conduct a  program  to inform persons of th e i r  respon­
sibilities under regu la tions adopted under (a) of th is  section. (§ 10 ch 
93 SLA 1981; am  § 1 ch 77 SLA 1984)
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SUBJECT: Amendment f o r  HB 148 ( 1 9 8 9  R e v i s o r ' s  B i l l )

TO: R e p r e s e n t a t i v e  P e t e r  G o l l ,  C o -C h a i r
R e p r e s e n t a t i v e  Max G ru e n b e r g ,  C o -C h a i r  
House J u d i c i a r y  Co i^q i i t t ^e

FROM: D a v id  R . D i e r d o r f f  \
R e v i s o r  o f  S t a t u t e s ' -

I  h a v e  p r e p a r e d  t h e  e n c l o s e d  amendment t o  HB 148  ( t h e  1 9 8 9  
r e v i s o r ' s  b i l l )  f o r  t h e  c o n s i d e r a t i o n  o f  y o u r  c o m m i t t e e .  I f  
you  p r e f e r ,  I  w i l l  p r e p a r e  a d r a f t  CS i n c o r p o r a t i n g  t h i s  
amendment and  c o n s o l i d a t e  t h e  f o l l o w i n g  s e c t i o n a l  a n a l y s i s  
w i t h  t h e  a n a l y s i s  o f  t h e  b i l l  a s  i n t r o d u c e d .

SUMMARY OF EFFECT

To a s s i s t  i n  u n d e r s t a n d i n g  t h e  d r a f t  amendment ,  I  h a v e  sum­
m a r i z e d  t h e  c o n t e n t s  by  g r o u p i n g  s e c t i o n s  t h a t  h a v e  s i m i l a r  
e f f e c t s .

S e c t i o n s  t h a t  d e l e t e  o r  r e p e a l  o b s o l e t e  p r o v i s i o n s :

S e c t i o n s  5 ,  1 0 ,  1 3 ,  2 4 ,  4 5 ,  4 7 ,  5 5 ,  and 59  d e l e t e  o r  r e p e a l  
p r o v i s i o n s  t h a t  h a v e  become o b s o l e t e  e i t h e r  t h r o u g h  t h e  p a s ­
s a g e  o f  t im e ,  o t h e r  l e g i s l a t i v e  a c t i o n ,  o r  j u d i c i u l  
d e c i s i o n .

S e c t i o n s  t h a t  u p d a t e  o b s o l e t e  o r  a r c h a i c  p r o v i s i o n s ,  o r  im ­
p ro v e  t h e  s t y l e  o f  t h e  s t a t u t e s :

S e c t i o n  34 s u b s t i t u t e s  a new p r o v i s i o n  f o r  one t h a t  i s  o b s o ­
l e t e  .

S e c t i o n s  t h a t  e l i m i n a t e  c o n f l i c t s  w i t h  o t h e r  l a w s :

S e c t i o n  4 3  h a r m o n i z e s  two p r o v i s i o n s  t h a t  d e a l  w i t h  t h e  same 
s u b j e c t .

S e c t i o n s  t h a t  c o r r e c t  e r r o r s  o r  o v e r s i g h t s :
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S e c t i o n  9 c o r r e c t s  a  d r a f t i n g  e r r o r .

SFICTIONAL ANALYSIS

S e c .  5 . T h i s  amendment i s  r e q u i r e d  o f  AS 0 9 . 1 0 . 0 5 5  i s  
r e p e a l e d ,  a s  p r o p o s e d  i n  s e c .  59 o f  t h i s  d r a f t .

S e c .  9 . As e n a c t e d ,  AS 1 0 . 0 6 . 8 3 3  p r o v i d e d  f o r  t h e  f i l i n g  o f  
a  c e r t i f i c a t e  o f  w i t h d r a w a l  by c e r t a i n  f o r e i g n  c o r p o r a t i o n s .  
However ,  t h e  c o r p o r a t i o n  w o u ld  n o t  h a v e  a c e r t i f i c a t e  o f  
w i t h d r a w a l  to  f i l e ;  t h e  c o r p o r a t i o n  f i l e s  an  a p p l i c a t i o n  f o r  
a  c e r t i f i c a t e  and t h e  D epa r tm en t  o f  Commerce and  Econom ic  
D eve lopm en t  i s s u e s  a  c e r t i f i c a t e  t o  t h e  c o r p o r a t i o n .  The 
amendment c o r r e c t s  t h i s  e r r o r .  I t  w a s  r e q u e s t e d  by t h e  c o r ­
p o r a t i o n s  s u p e r v i s o r  i n  t h e  d e p a r tm e n t .

S e c .  1 0 . L a s t  y e a r ,  by E x e c u t i v e  O rde r  and  a compan ion  
b i l l , t h e  r e s p o n s i b i l i t y  f o r  a d m i n i s t e r i n g  b u s i n e s s  l i c e n s e s  
was  t r a n s f e r r e d  f rom  t h e  D epa r tm en t  o f  Revenue  t o  t h e  
D ep a r tm en t  o f  Commerce and Econom ic  D e v e lo p m e n t .  The 
p ro p o s e d  amendment t o  AS 1 0 . 0 6 . 8 7 0  r e f l e c t s  t h a t  t r a n s f e r .

S e c .  1 3 . T h i s  s e c t i o n  p r o p o s e s  amendments  to  AS 1 0 . 1 5 . 3 2 5  
to  d e l e t e  m a t e r i a l  t h a t  h a s  become o b s o l e t e  t h r o u g h  t h e  p a s ­
s a g e  o f  t im e  and t o  r e w r i t e  t h e  l a s t  s e n t e n c e  f o r  c l a r i t y .

S e c s .  1 4 -  2 4 . T h e s e  s e c t i o n s ,  and  e x i s t i n g  s e c s .  8 and  9 
o f  HB 1 4 8 ,  a s  amended by t h e  i n s t r u c t i o n s  w i t h i n  t h i s  amend­
m en t ,  d e l e t e  a r e f e r e n c e  t o  a  p r o v i s i o n  o f  t h e  o l d  c o r p o ­
r a t i o n s  code  t h a t  w a s  r e p e a l e d  ( e f f e c t i v e  J u l y  1 ,  1 9 8 9 )  by  
c h .  1 6 6 ,  SLA 1 9 8 8 .

S e c .  3 4 . The p u r p o s e  o f  t h i s  amendment i s  t o  r e p l a c e  a  r e f ­
e r e n c e  t o  a r e p e a l e d  p r o v i s i o n  w i t h  an  a p p r o p r i a t e  r e f e r e n c e  
t o  c u r r e n t  l a w .  I n  a d d i t i o n ,  t h e  i n t r o d u c t o r y  l a n g u a g e  o f  
t h e  s e c t i o n  i s  c l e a n e d  up to  con fo rm  w i t h  c u r r e n t  s t y l e .

S e c .  A3. T h i s  s e c t i o n ,  w h i c h  r e p l a c e s  s e c .  27  i n  HB 1 4 8 ,  
amends t h e  d e f i n i t i o n  o f  " t i d e l a n d "  t o  con fo rm  t o  t h e  d e f i ­
n i t i o n  o f  " s u b m e r g e d  l a n d "  found  i n  AS 3 8 . 0 5 . 9 6 5 ( 2 0 ) .  ( S e c ­
t i o n  27  had  p ro p o s e d  t h a t  t h e  d e f i n i t i o n  o f  " s u b m e r g e d  l a n d "  
be  amended; t h e  c h a n g e  i n  a p p ro a c h  w a s  r e q u e s t e d  by t h e  
D ep a r tm en t  o f  L a w . )

S e c .  4 5 . The amendment made by t h i s  s e c t i o n  d e l e t e s  a r e f ­
e r e n c e  to  a p r o v i s i o n  t h a t  w a s  r e p e a l e d  i n  1 9 8 1 .



R e p r e s e n t a t i v e  P e t e r  G o l l ,  C o -C h a i r  
R e p r e s e n t a t i v e  Max G ru e n b e r g ,  C o -C h a i r  
Huge 3
F e b r u a r y  6 ,  1 98 9

S e c s .  4 6  atul 4 7 . The amendments  p r o p o s e d  i n  t h e s e  s e c t i o n s  
a r e  p r o p o s e d  to  con fo rm  t o  t h e  19 /7  r e p e a l  o f  t h e  g r o s s  p r o ­
d u c t i o n  t a x .  The c u r r e n t  t a x  i s  s im p l y  t h e  " p r o d u c t i o n  
t a x . "

S e c .  5 3 . T h i s  amendment d e l e t e s  o b s o l e t e  t im e - d a t e d  
m a t e r i a l .

S e c . 5 9 .  The amendments  t o  t h i s  s e c t i o n  ( s e c .  39  i n  HB 1 4 8 )  
add  F i v e  p r o v i s i o n s  t o  t h e  l i s t  o f  o b s o l e t e  p r o v i s i o n s
p r o p o s e d  f o r  r e p e a l .  AS 0 9 . 1 0 . 0 5 5  w a s  h e l d  u n c o n s t i t u t i o n a l
by t h e  A l a s k a  supreme c o u r t  i n  T u r n e r  C o n s t .  Co. v .  S c a l e s , 
7 52  P . 2d 4 6 7  ( 1 9 8 8 ) ;  AS 1 0 . 4 0 . 1 3 0 ( c )  w a s  a 1977 d e a d l i n e  f o r  
c o m p l i a n c e  w i t h  a  new p r o v i s i o n  i n  AS 1 0 . 4 0 ;  AS 1 6 . 0 5 . 6 3 2 ( d )  
s h o u l d  h a v e  b een  r e p e a l e d  when th e  p r o v i s i o n s  r e l a t i n g  to  
s h e l l f i s h  p o t  l i c e n s e s  w e r e  r e p e a l e d  i n  1 9 7 7 ;  AS 4 4 . 4 7 . 5 6 0 ( 1 )  
and ( 2 )  c o n t a i n  d e f i n i t i o n s  t h a t  a r e  r e d u n d a n t  to  t h o s e  
found  i n  AS 4 4 . 4 7 . 9 9 8 ( 1 )  and  ( 3 ) ;  and  AS 4 6 . 0 3 . 2 9 9 ( e )  
r e l a t e s  t o  a d u t y  t h a t  w a s  imposed  o n l y  f rom  J u l y  1, 1 98 6
t h r o u g h  J u n e  3 0 ,  1 9 8 7 .
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OFFERED IN THE HOUSE .JUDICIARY COMMITTEE 

TO: HB 148

P a g e  2 ,  a f t e r  l i n e  2 3 :

I n s e r t  a new h i l l  s e c t i o n  to  r e a d :

" *  S e c .  5 .  AS 0 9 . 1 0 . 0 5 0  i s  amended t o  r e a d :

S e c .  0 9 . 1 0 . 0 5 0 .  ACTIONS TO BE BROUGHT IN SIX  YEARS. A 1 N01 

p e r s o n  may n o t  b r i n g  an  a c t i o n  ( I )  upon a c o n t r a c t  o r  l i a b i l i t y ,  

e x p r e s s  ox i m p l i e d ,  e x c e p t i n g  t h o s e  m e n t io n e d  i n  AS 0 9 . 1 0 . 0 4 0  [OR 

0 9 . 1 0 . 0 5 5 ) ;  ( 2 )  f o r  w a s t e  o r  t r e s p a s s  upon r e a l  p r o p e r t y ;  o r  ( 3 )  f o r  

t a k i n g ,  d e t a i n i n g ,  o r  i n j u r i n g  p e r s o n a l  p r o p e r t y ,  i n c l u d i n g  an  a c t i o n  

f o r  i t s  s p e c i f i c  r e c o v e r y  [ ,  EXCEPT THOSE MENTIONED IN AS 0 9 . 1 0 . 0 5 5 1 ;  

u n l e s s  commenced w i t h i n  s i x  y e a r s . "

Renumber s u c c e e d i n g  s e c t i o n s  a c c o r d i n g l y .

P a g e  3 ,  a f t e r  l i n e  2 7 :

I n s e r t  new b i l l  s e c t i o n s  to  r e a d :

" *  S e c .  9 .  AS 1 0 . 0 6 . 8 3 3  i s  amended t o  r e a d :

S e c .  1 0 . 0 6 . 8 3 3 .  FEES AND PENALTIES PAYABLE ON WITHDRAWAL OF 

FOREIGN CORPORATION. A r e g i s t e r e d  f o r e i g n  c o r p o r a t i o n  may w i t h d r a w  

f rom  t h i s  s t a t e  upon paymen t  o f  a l l  b i e n n i a l  c o r p o r a t i o n  t a x e s  and  

p e n a l t i e s  due a t  t h e  t im e  o f  d e s i r e d  w i t h d r a w a l  and by f i l i n g  w i t h  t h e  

d e p a r tm e n t  an a p p l i c a t i o n  f o r  a c e r t i f i c a t e  o f  w i t h d r a w a l  s i g n e d  by  

i t s  p r o p e r  o f f i c e r s  and u n d e r  i t s  c o r p o r a t e  s e a l .  The f e e  f o r  f i l i n g

A M E N  D M F. N T
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t h e  a p p l i c a t i o n  [CERTIFICATE) w i t h  t h e  c o m m i s s i o n e r  s h a l l  be  e s t a b ­

l i s h e d  by t h e  d e p a r tm e n t  by r e g u l a t i o n .

*  S e c .  ) 0 .  AS 1 0 . 0 6 . 8 7 0  i s  amended to  r e a d :

S e c .  1 0 . 0 6 . 8 7 0 .  IDENTIFICATION CODE. The c o m m i s s i o n e r  [OF 

COMMERCE AND ECONOMIC DEVELOPMENT AND THE COMMISSIONER OF REVENUE) 

s h a l l  [JOINTLY) e s t a b l i s h  jn d  a d o p t  a coded  l i s t  o f  b u s i n e s s  a c t i v i ­

t i e s  and  s h a l l  make t h e  l i s t  a v a i l a b l e  to  t h e  p u b l i c . "

Renumber s u c c e e d i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

P a g e  A, l i n e s  7 -  13:

D e l e t e  a l l  u n d e r l i n e d  m a t e r i a l .

P a g e  A, l i n e s  22 -  2 7 :

D e l e t e  a l l  u n d e r l i n e d  m a t e r i a l .

P a g e  A, a f t e r  l i n e  2 7 :

I n s e r t  new b i l l  s e c t i o n s  t o  r e a d :

" *  S e c .  1 3 .  AS 1 0 . 1 5 . 3 2 5  i s  amended t o  r e a d :

S e c .  1 0 . 1 5 . 3 2 5 .  FORM OF BIENNIAL REPORT: DELINQUENT REPORTS.

The b i e n n i a l  r e p o r t  s h a l l  be made on fo rm s  f u r n i s h e d  by  t h e  d e p a r t ­

m en t .  The i n f o r m a t i o n  c o n t a i n e d  i n  t h e  b i e n n i a l  r e p o r t  s h a l l  be g i v e n  

a s  o f  J u n e  3 0  o f  t h e  r e p o r t i n g  y e a r .  [THE F IRST  BIENNIAL REPORT FOR 

CORPORATIONS REQUIRED TO F I L E  IN ODD-NUMBERED YEARS MUST BE F ILED

BEFORE JULY 2 ,  1 9 8 1 .  THE F IRST  BIENNIAL REPORT FOR CORPORATIONS

REQUIRED TO F I L E  IN EVEN-NUMBERED YEARS MUST BE F ILED  BEFORE J u l y  2 ,
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1 9 8 2 . ]  The b i e n n i a l  r e p o r t  i s  d e l i n q u e n t  i f  n o t  f i l e d  b e f o r e  A u g u s t  T 

o f  e a c h  odd o r  e v en  y e a r  a s  p r o v i d e d  i n  t h i s  s e c t i o n .  A c o r p o r a t i o n  

t h a t  i s  d e l i n q u e n t  i s  [DELINQUENT RETURNS ARE] s u b j e c t  to  i n v o l u n t a r y  

d i s s o l u t i o n  u n d e r  [THE PENALTY PRESCRIBED IN] AS 1 0 . 1 5 . 5 0 5 .

S e c .  U i . AS 1 0 . 1 5 . 5 3 5  i s  amended t o  r e a d :

S e c .  1 0 . 1 5 . 5 3 5 .  DETERMINATION OF LICENSE FEE FOR COOPERATIVE

AUTHOPIZED TO ISSUE CAPITAL STOCK. The l i c e n s e  f e e  o f  e a c h  c o o p e r a ­

t i v e  a u t h o r i z e d  by  i t s  a r t i c l e s  to  i s s u e  c a p i t a l  s t o c k  s h a l l  be  e s t a b ­

l i s h e d  by  t h e  d e p a r tm e n t  by  r e g u l a t i o n  [SUBJECT TO AS 1 0 . 0 5 . 7 7 3 ] .  The 

l i c e n s e  f e e  s h a l l  be b a s e d  on t h e  amount o f  a u t h o r i z e d  c a p i t a l  s t o c k .  

S e c .  1 5 .  AS 1 0 . 1 5 . 5 4 5  i s  amended to  r e a d :

S e c .  1 0 . 1 5 . 5 4 5 .  LICENSE FEE FOR COOPERATIVE WITHOUT CAPITAL

STOCK. The l i c e n s e  f e e  o f  e a c h  c o o p e r a t i v e  h a v i n g  no a u t h o r i z e d  

s h a r e s  o f  c a p i t a l  s t o c k  s h a l l  be  e s t a b l i s h e d  by  t h e  d e p a r tm e n t  by 

r e g u l a t i o n  [SUBJECT TO AS 1 0 . 0 5 . 7 7 3 ] .

S e c .  1 6 .  AS 1 0 . 1 5 . 5 5 5  i s  amended to  r e a d :

S e c .  1 0 . 1 5 . 5 5 5 .  MISCELLANEOUS FEES AND CHARGES. ( a )  The d e ­

p a r tm e n t  s h a l l  e s t a b l i s h  by  r e g u l a t i o n  [SUBJECT TO AS 1 0 . 0 5 . 7 7 3 ]  and 

c h a r g e  and  c o l l e c t  f rom a c o o p e r a t i v e  f e e s  f o r  f i l i n g

( 1 )  a r t i c l e s  o f  i n c o r p o r a t i o n  o r  a r t i c l e s  o f  c o n s o l i d a t i o n  

f o r  a  new c o o p e r a t i v e ;

( 2 )  a r t i c l e s  o f  amendment ,  r e s t a t e d  a r t i c l e s ,  o r  a r t i c l e s  

o f  m e r g e r ,  a n d ,  i f  t h e  a r t i c l e s  p r o v i d e  f o r  an  i n c r e a s e  o f  t h e  amount 

o f  a u t h o r i z e d  c a p i t a l  s t o c k  o f  t h e  c o o p e r a t i v e ,  t h e  f i l i n g  c o o p e r a t i v e  

s h a l l  a l s o  p ay  t h e  p r o p o r t i o n a t e  p a r t  o f  t h e  a n n u a l  l i c e n s e  f e e  f o r  

t h e  s u c c e e d i n g  f r a c t i o n  o f  t h e  f i s c a l  y e a r ,  p a y a b l e  by a c o o p e r a t i v e
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who se  a u t h o r i z e d  s h a r e s  e q u a l  t h e  n e w l y  i n c r e a s e d  a u t h o r i z e d  s h a r e s  o f  

t h e  f i l i n g  c o o p e r a t i v e ,  l e s s  t h e  a n n u a l  l i c e n s e  f e e  a l r e a d y  p a i d  f o r  

t h e  s u c c e e d i n g  f r a c t i o n  o f  t h e  f i s c a l  y e a r  by  t h e  f i l i n g  c o o p e r a t i v e ;  

b u t  f i l i n g  a r t i c  j s  d e c r e a s i n g  t h e  a u t h o r i z e d  s h a r e s  d o e s  n o t  r e d u c e  

t h e  a n n u a l  l i c e n s e  f e e  o f  t h e  f i l i n g  c o o p e r a t i v e  u n t i l  t h e  b e g i n n i n g  

o f  t h e  f i s c a l  y e a r  f o l l o w i n g  t h a t  i n  w h i c h  t h e  a r t i c l e s  w e r e  f i l e d ;

( 3 )  s t a t e m e n t  o f  i n t e n t  t o  d i s s o l v e ;

(A) s t a t e m e n t  o f  r e v o c a t i o n  o f  v o l u n t a r y  d i s s o l u t i o n  p r o ­

c e e d i n g s  ;

( 5 )  a r t i c l e s  o f  d i s s o l u t i o n ;

( 6 )  a l l  o t h e r  s t a t e m e n t s .

( b )  The d e p a r tm e n t  may b y  r e g u l a t i o n  c h a r g e  e a c h  c o o p e r a t i v e  

c o r p o r a t i o n  s u b j e c t  to  t h i s  c h a p t e r  a  f i x e d  f e e  i n  p l a c e  o f  c h a r g i n g  

c o o p e r a t i v e  c o r p o r a t i o n s  t h e  v a r i o u s  f e e s  s p e c i f i e d  i n  t h i s  c h a p t e r ,  

w i t h  t h e  e x c e p t i o n  o f  AS 1 0 .  1 5 . 5 3 5 ,  ( a ) ( 1 )  o f  t h i s  s e c t i o n ,  a nd  f o r

r o u t i n e  a d m i n i s t r a t i v e  s e r v i c e s  r e n d e r e d  t o  t h e  c o o p e r a t i v e  c o r p o r a ­

t i o n  by  t h e  d e p a r tm e n t .  [AN INCREASE IN THE AMOUNT OF A F IXED FEE 

CHARGED UNDER THIS SUBSECTION I S  SUBJECT TO AS 1 0 . 0 5 . 7 7 3 . ]

S e c .  1 7 .  AS 1 0 . 2 0 . 5 3 0  i s  amended t o  r e a d :

S e c .  1 0 . 2 0 . 5 3 0 .  SERVICE ON COMMISSIONER. When a f o r e i g n  c o r p o ­

r a t i o n  a u t h o r i z e d  t o  t r a n s a c t  b u s i n e s s  i n  t h e  s t a t e ,  o r  n o t  a u t h o r i z e d  

t o  t r a n s a c t  b u s i n e s s  i n  t h e  s t a t e  b u t  d o i n g  s o ,  f a i l s  t o  a p p o i n t  o r  

m a i n t a i n  a r e g i s t e r e d  a g e n t  i n  t h e  s t a t e ,  o r  when a r e g i s t e r e d  a g e n t  

c a n n o t  w i t h  r e a s o n a b l e  d i l i g e n c e  be fo und  a t  t h e  r e g i s t e r e d  o f f i c e ,  o r  

when t h e  c e r t i f i c a t e  o f  a u t h o r i t y  o f  a f o r e i g n  c o r p o r a t i o n  i s  s u s ­

pended  o r  r e v o k e d ,  t h e  c o m m i s s i o n e r  i s  an  a g e n t  upon whom p r o c e s s ,
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n o t i c e ,  o r  demand may be s e r v e d .  S e r v i c e  on t h e  c o m m i s s i o n e r  s h a l l  be 

made by d e l i v e r i n g  to  and l e a v i n g  w i t h  t h e  c o m m i s s i o n e r ,  o r  a d e s i g n e e  

i n  t h e  c o r p o r a t i o n  d i v i s i o n  o f  t h e  d e p a r tm e n t ,  d u p l i c a t e  c o p i e s  o f  th e  

p r o c e s s ,  n o t i c e  o r  demand, a c c o m p a n ie d  by  a f e e  e s t a b l i s h e d  by t h e  

d e p a r tm e n t  by r e g u l a t i o n  [SUBJECT TO AS 1 0 . 0 5 . 7 7 3 ] .  The c o m m i s s i o n e r  

s h a l l  im m e d i a t e l y  h a v e  one copy  f o r w a r d e d  by r e g i s t e r e d  o r  c e r t i f i e d  

m a i l ,  a d d r e s s e d  to  t h e  c o r p o r a t i o n  a t  i t s  p r i n c i p a l  o f f i c e  i n  t h e  

s t a t e  o r  c o u n t r y  u n d e r  whose  l a w s  i t  i s  i n c o r p o r a t e d .  S e r v i c e  on th e  

c o m m i s s i o n e r  i s  r e t u r n a b l e  i n  n o t  l e s s  t h a n  30  d a y s .

*  S e c .  1 8 .  AS 1 0 . 2 0 . 6 3 5  i s  amended t o  r e a d :

S e c .  1 0 . 2 0 . 6 3 5 .  FEES FOR FILING DOCUMENTS AND ISSUING C E R T IF I ­

CATES. ( a )  The c o m m i s s i o n e r  s h a l l  e s t a b l i s h  b y  r e g u l a t i o n  and  [SUB­

JECT TO AS 1 0 . 0 5 . 7 7 3 , ]  c h a r g e  and  c o l l e c t  f e e s  f o r  f i l i n g

( 1 )  [ F IL IN G ]  a r t i c l e s  o f  i n c o r p o r a t i o n  and  i s s u i n g  a  c e r t i ­

f i c a t e  o f  i n c o r p o r a t i o n ;

( 2 )  [ F IL IN G ]  a r t i c l e s  o f  amendment and  i s s u i n g  a c e r t i f i ­

c a t e  o f  amendment;

( 3 )  [ F IL IN G ]  r e s t a t e d  a r t i c l e s  o f  i n c o r p o r a t i o n  and i s s u i n g  

a r e s t a t e d  c e r t i f i c a t e  o f  i n c o r p o r a t i o n ;

( 4 )  [ F IL IN G ]  a r t i c l e s  o f  m e r g e r  o r  c o n s o l i d a t i o n  and  i s s u ­

i n g  a c e r t i f i c a t e  o f  m e r g e r  o r  c o n s o l i d a t i o n ;

( 5 )  [ F I L IN G ]  a  s t a t e m e n t  o f  c h a n g e  o f  a d d r e s s  o f  r e g i s t e r e d  

o f f i c e  o r  c h a n g e  o f  r e g i s t e r e d  a g e n t ,  o r  b o t h ;

( 6 )  [ F IL IN G ]  a r t i c l e s  o f  d i s s o l u t i o n ;

( 7 )  [ F IL IN G ]  an  a p p l i c a t i o n  o f  a f o r e i g n  c o r p o r a t i o n  f o r  a 

c e r t i f i c a t e  o f  a u t h o r i t y  to  c o n d u c t  a f f a i r s  i n  t h i s  s t a t e  and i s s u i n g
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a c e r t i f i c a t e  o f  a u t h o r i t y ;
( 8 )  [F I L IN C 1  an a p p l i c a t i o n  o f  a f o r e i g n  c o r p o r a t i o n  f o r  an 

amended c e r t i f i c a t e  o f  a u t h o r i t y  t o  c o n d u c t  a f f a i r s  In  t h i s  s t a t e  and  
i s s u i n g  an amended c e r t i f i c a t e  o f  a u t h o r i t y ;

( 9 )  [ F I L IN G ]  a copy  o f  an  amendment to  t h e  a r t i c l e s  o f

i n c o r p o r a t i o n  o f  a f o r e i g n  c o r p o r a t i o n  h o l d i n g  a c e r t i f i c a t e  o f  a u ­

t h o r i t y  to  c o n d u c t  a f f a i r s  i n  t h i s  s t a t e ;

( 1 0 )  [ F IL IN G ]  a  copy  o f  a r t i c l e s  o f  m e r g e r  o f  a f o r e i g n

c o r p o r a t i o n  h o l d i n g  a c e r t i f i c a t e  o f  a u t h o r i t y  t o  c o n d u c t  a f f a i r s  i n  

t h i s  s t a t e ;

( 1 1 )  [ F IL IN G ]  an  a p p l i c a t i o n  f o r  w i t h d r a w a l  o f  a f o r e i g n

c o r p o r a t i o n  and i s s u i n g  a  c e r t i f i c a t e  o f  w i t h d r a w a l ;

( 1 2 )  [ F I L IN G ]  a n y  c c h e r  s t a t e m e n t  o r  r e p o r t ,  i n c l u d i n g  a

b i e n n i a l  r e p o r t ,  o f  a d o m e s t i c  o r  f o r e i g n  c o r p o r a t i o n .

( b )  The d e p a r tm e n t  may b y  r e g u l a t i o n  c h a r g e  e a c h  c o r p o r a t i o n  

s u b j e c t  t o  t h i s  c h a p t e r  a  f i x e d  f e e  i n  p l a c e  o f  t h e  v a r i o u s  f e e s  

s p e c i f i e d  i n  t h i s  c h a p t e r ,  w i t h  t h e  e x c e p t i o n  o f  ( a ) ( 1 )  o f  t h i s  s e c ­

t i o n ,  and  f o r  r o u t i n e  a d m i n i s t r a t i v e  s e r v i c e s  r e n d e r e d  to  th e  c o r p o ­

r a t i o n  by  t h e  d e p a r t m e n t .  [AN INCREASE IN THE FIXED FEE CHARGED UNDER 

THIS SUBSECTION I S  SUBJECT TO AS 1 0 . 0 5 . 7 7 3 . ]

*  S e c .  1 9 .  AS 1 0 , 2 0 . 6 4 0  i s  amended t o  r e a d :

S e c .  1 0 . 2 0 . 6 4 0 .  FEE FOR CERTIFIED COPIES OF INSTRUMENTS. The 

f e e  f o r  f u r n i s h i n g  a  c e r t i f i e d  copy  o f  a n y  i n s t r u m e n t  s h a l l  be e s t a b ­

l i s h e d  by  t h e  d e p a r tm e n t  by  r e g u l a t i o n  [SUBJECT TO AS 1 0 . 0 5 . 7 7 3 ]

* S e c .  2 0 .  AS 1 0 . 2 5 . 5 3 0 ( a )  i s  amended t o  r e a d :

( a )  The c o m m i s s i o n e r  s h a l l  e s t a b l i s h  by  r e g u l a t i o n  and  [SUBJECT
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( 1 )  f i l i n g  a r t i c l e s  o f  i n c o r p o r a t i o n s

( 2 )  f i l i n g  a r t i c l e s  o f  amendments

( 3 )  f i l i n g  a r t i c l e s  o f  c o n s o l i d a t e  on o r  m e r g e r s

(A) f i l i n g  a r t i c l e s  o f  c o n v e r s i o n ;

( 5 )  f i l i n g  c e r t i f i c a t e  o f  e l e c t i o n  t o  d i s s o l v e ;

( 6 )  f i l i n g  a r t i c l e s  o f  d i s s o l u t i o n ;

( 7 )  f i l i n g  c e r t i f i c a t e  o f  c h a n g e  o f  p r i n c i p a l  o f f i c e  and 

d e s i g n a t i o n  o r  c h an g e  o f  r e g  t e r e d  o f f i c e  and r e g i s t e r e d  a g e n t ;  and

( 8 )  a c t i n g  a s  a g e n t  f o r  s e r v i c e  o f  p r o c e s s .

S e c .  2 1 .  AS 1 0 . 2 5 . 5 3 0 ( b )  i s  amended to  r e a d :

( b )  The d e p a r tm e n t  may b y  r e g u l a t i o n  c h a r g e  e a c h  c o o p e r a t i v e  

s u b j e c t  t o  t h i s  c h a p t e r  a f i x e d  f e e  i n  p l a c e  o f  t h e  v a r i o u s  f e e s  

s p e c i f i e d  i n  t h i s  c h a p t e r ,  w i t h  t h e  e x c e p t i o n  o f  ( a ) ( 1 )  o f  t h i s  s e c ­

t i o n ,  and f o r  t h e  r o u t i n e  a d m i n i s t r a t i v e  s e r v i c e s  r e n d e r e d  t o  t h e  

c o r p o r a t i o n  by t h e  d e p a r t m e n t .  [AN INCREASE IN THE FIXED FEE CHARGED 

UNDER THIS SUBSECTION IS  SUBJECT TO AS 1 0 . 0 5 . 7 7 3 . ]

S e c .  2 2 .  AS 1 0 . 3 5 . 0 6 0  i s  amended to  r e a d :

S e c .  1 0 . 3 5 . 0 6 0 .  FEE  FOR AND DURATION OF REGISTERED NAME. The 

f e e  f o r  t h e  i n i t i a l  r e g i s t r a t i o n  o f  a  b u s i n e s s  name s h a l l  b e  e s t a b ­

l i s h e d  by t h e  d e p a r tm e n t  by  r e g u l a t i o n  [SUBJECT TO AS 1 0 . 0 5 . 7 7 3 ] .  The 

y e a r  i n  w h i c h  t h e  r e g i s t r a t i o n  becom es  e f f e c t i v e  i s  c o n s i d e r e d  a  f u l l  

y e a r  o f  r e g i s t r a t i o n  and t h e  r e g i s t r a t i o n  i s  e f f e c t i v e  u n t i l  t h e  c l o s e  

o f  t h e  f i f t h  c a l e n d a r  y e a r  b e g i n n i n g  w i t h  t h e  y e a r  o f  i n i t i a l  r e g i s ­

t r a t i o n .

S e c .  2 3 .  AS 1 0 . 3 5 . 0 7 0  i s  amended to  r e a d :

6 -039lAa
Dierdorff

TO AS 10.05.773,] charge and collect; (FILING) fees for
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S e c .  1 0 . 3 5 . 0 7 0 .  RENEWAL OF REGISTERED NAME. A r e g i s t e r e d  b u s i ­

n e s s  name may be  ren ew ed  e v e r y  f i v e  y e a r s  i f  an  a p p l i c a t i o n  f o r  r e ­

n e w a l  i s  f i l e d .  An a p p l i c a t i o n  f o r  r e n e w a l  m u s t  s e t  o u t  t h e  f a c t s  

r e q u i r e d  i n  an o r i g i n a l  a p p l i c a t i o n  f o r  r e g i s t r a t i o n  and  b e  accom­

p a n i e d  by a r e n e w a l  f e e  to  be  e s t a b l i s h e d  b y  t h e  d e p a r tm e n t  b y  r e g u ­

l a t i o n  [SUBJECT TO AS 1 0 . 0 5 . 7 7 3 ] .  An a p p l i c a t i o n  f o r  r e n e w a l  may be 

f i l e r  tw een  O c tobe r  1 and  Decem ber  31 o f  any  y e a r .  The r e n e w a l  o f  

t h e  r e g i s t r a t i o n  e x t e n d s  t h e  r e g i s t r a t i o n  f o r  t h e  f o l l o w i n g  f i v e  

c a l e n d a r  y e a r s .

*  S e c .  2 4 .  AS 1 0 . 4 0 . 1 4 0 ( a )  i s  amended t o  r e a d :

( a )  Any document  r e q u i r e d  t o  b e  f i l e d  wx :h  t h e  c o m m i s s i o n e r  

u n d e r  t h i s  chap  ^ h a l l  b e  a c c o m p a n i e d  by a  f e e  to  b e  e s t a b l i s h e d  by 

t h e  d e p a r tm e n t  by  . . - ^ a i a t i o n  [SUBJECT TO AS 1 0 . 0 5 . 7 7 3 ] . "

Renumber  s u c c e e d i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

P a g e  7 ,  a f t e r  l i n e  7:

I n s e r t  a  new b i l l  s e c t i o n  t o  r e a d :

" *  S e c .  3 4 .  AS 2 1 . 8 4 . 5 9 0  i s  amended t o  r e a d :

S e c .  2 1 . 8 4 . 5 9 0 .  OTHER PROVISIONS APPLICABLE. I n  a d d i t i o n  t o  th e  

p r o v i s i o n s  c o n t a i n e d  i n  t h i s  c h a p t e r ,  t he  f o l l o w i n g  [OTHER CHAPTERS 

AND] p r o v i s i o n s  o f  t h i s  t i t l e  [SHALL] a p p l y  to  f r a t e r n a l  b e n e f i t  

s o c i e t i e s  [ , ] t o  t h e  e x t e n t  a p p l i c a b l e  and n o t  i n  c o n f l i c t  w i t h  t h e  

e x p r e s s  p r o v i s i o n s  o f  t h i s  c h a p t e r  and  t h e  r e a s o n a b l e  i m p l i c a t i o n s  o f  

t h i s  c h a p t e r  [THEREOF, AS FOLLOWS]:

( 1 )  AS 2 1 . 0 3

-8- 2 / 6 / G 9



6 - 0 3 9 lAa
D i e r d o r f f

( 2 )  AS 2 1 . 0 6

( 3 )  AS 2 1 . 0 9 . 0 5 0  and 2 1 . 0 9 . 1 0 0

( 4 )  AS 2 1 . 3 3  [AS 2 1 . 3 3 . 0 1 0 1

( 5 )  AS 2 1 . 3 6

( 6 )  AS 2 1 . 4 2 . 2 9 0  and 2 1 . 4 2 . 3 5 5

( 7 )  AS 2 1 . 6 9 . 3 7 0  and 2 1 . 6 9 . 6 4 0

( 8 )  AS 2 1 . 7 8

( 9 )  AS 2 1 . 8 9 . 0 6 0 . ’'

Renumber s u c c e e d i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

P a g e  1 1 ,  l i n e s  13 -  17:

D e l e t e  a l l  m a t e r i a l  and  i n s e r t :

" *  S e c .  4 3 .  AS 3 8 . 0 5 . 9 6 5 ( 2 1 )  i s  amended to  r e a d :

( 2 1 )  " t i d e l a n d "  means  l a n d  t h a t  [WHICH] i s  p e r i o d i c a l l y  

c o v e r e d  b y  t i d a l  w a t e r  b e tw e en  t h e  e l e v a t i o n  o f  mean h i g h  w a t e r  and  

mean low  w a t e r  [ T I D E S ] ; "

P a g e  1 2 ,  a f t e r  l i n e  2:

I n s e r t  new b i l l  s e c t i o n s  t o  r e a d :

" *  S e c .  4 5 .  AS 4 3 . 5 5 . 0 1 2 ( b )  i s  amended to  r e a d :

( b )  The c e n t s - p e r - b a r r e l  amount s e t  o u t  i n  AS 4 3 . 5 5 . 0 1  1 ( c )  [AS 

ADJUSTED BY ( a )  OF THIS SECTION] a p p l i e s  t o  o i l  o f  27  d e g r e e s  API 

g r a v i t y .  F o r  e a c h  d e g r e e  o f  API g r a v i t y  l e s s  t h a n  27 d e g r e e s  t h e  

c e n t s - p e r - b a r r e l  amount s h a l l  be  r e d u c e d  by $ . 0 0 5  and f o r  e a c h  d e g r e e  

o f  API g r a v i t y  g r e a t e r  t h a n  2 7  d e g r e e s  t h e  c e n t s - p e r - b a r r e l  amount
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s h a l l  be i n c r e a s e d  by $ . 0 0 5  e x c e p t  t h a t  o i l  a b o v e  4 0  d e g r e e s  API 

g r a v i t y  s h a l l  b e  t a x e d  a s  4 0  d e g r e e  o i l .  I n  a p p l y i n g  t h e  g r a v i t y  

a d j u s t m e n t  u n d e r  t h i s  s u b s e c t i o n ,  f r a c t i o n a l  d e g r e e s  o f  API g r a v i t y  

s h a l l  be d i s r e g a r d e d .

*  S e c .  4 6 .  AS 4 3 . 5 5 . 0 2 0 ( a )  i s  amended t o  r e a d :

( a )  The [GR0SS1 p r o d u c t i o n  t a x  on o i l  o r  g a s  s h a l l  be p a i d  

m o n t h l y .  The t a x  i s  due on t h e  2 0 t h  d ay  o f  e a ch  c a l e n d a r  month on o i l  

o r  g a s  p ro d u c ed  f rom  e a c h  l e a s e  o r  p r o p e r t y  d u r i n g  t h e  p r e c e d i n g  

m on th .  I f  th e  t a x  i s  n o t  p a i d  b e f o r e  t h e  end o f  t h e  month i n  w h i c h  i t  

b e com es  d u e ,  t h e  t a x  becomes d e l i n q u e n t .

*  S e c .  4 7 .  AS 4 3 . 5 5 . 0 2 0 ( b )  i s  amended t o  r e a d :

( b )  The [GROSS] p r o d u c t i o n  t a x  on o i l  o r  g a s  s h a l l  be  p a i d  by  o r

on b e h a l f  o f  t h e  p r o d u c e r . "

Renumber  s u c c e e d i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

P a g e  1 6 ,  a f t e r  l i n e  2 8 :

I n s e r t  a  new b i l l  s e c t i o n  t o  r e a d :
" *  S e c .  5 5 .  AS 4 6 . 0 3 . 2 9 9 ( a )  i s  amended t o  r e a d :

( a )  The d e p a r tm e n t  s h a l l  a d o p t  (DEVELOP] r e g u l a t i o n s  u n d e r  t h e  

A d m i n i s t r a t i v e  P r o c e d u r e  Act (AS 4 4 . 6 2 )  f o r  t h e  i d e n t i f i c a t i o n  and  

management  o f  h a z a r d o u s  w a s t e  a s  d e f i n e d  by t h e  E n v i r o n m e n t a l  P r o t e c ­

t i o n  Agency  and  h a z a r d o u s  w a s t e  t h a t  e x h i b i t s  t h e  c h a r a c t e r i s t i c  o f  

t o x i c i t y ,  p e r s i s t e n c e ,  o r  c a r c i n o g e n i c i t y .  [THE DEPARTMENT SHALL 

ADOPT THESE REGULATIONS NOT LATER THAN JULY 1, 1 9 8 6 .  IN ACCORDANCE

WITH THE ADMINISTRATIVE PROCEDURE ACT (AS 4 4 . 6 2 ) .  THESE REGULATIONS

- 1 0 - 2 / 6 / 8 9



SHALL TAKE E F F E C T  JU L Y  1 ,  1 9 8 7 . ] "

Renumber r e m a i n i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

P a g e  18 , l i n e  19:

D e l e t e  " *  F e e .  3 9 . "  and  i n s e r t  " *  S e c .  5 9 .  AS 0 9 . 1 0 . 0 5 5 ,  

1 3 0 ( c ) , "

A f t e r  "AS 14.07.0 3 0 ( 9 ) , "  i n s e r t  "AS 1 6 . 0 5 . 6 3 2 ( d ) , "

D e l e t e  " a n d "  and i n s e r t  "AS 4 4 . 4 7 . 5 6 0 ( 1 ) ,  4 4 . 4 7 . 5 6 0 ( 2 ) , "

P a g e  18 ,  l i n e  2 0 :

D e l e t e  " a n d "  and i n s e r t  " , "

A f t e r  " 4 4 . 8 3 . 4 2 5 ( 4 ) "  i n s e r t  " ,  and  AS 4 6 . 0 3 . 2 9 9 ( e ) "

P age  18 , l i n e  2 1 :

D e l e t e  " 7  -  9 and 3 8 "

I n s e r t  " 8  -  1 2 ,  14 -  2 4 ,  a nd  5 8 "

P a g e  18 ,  l i n e  2 2 :

D e l e t e  " 7  -  9 and 3 8 "

I n s e r t  " 8  -  1 2 ,  i 4  -  2 4 ,  and  5 8 "

6 - 0 3 9 lAa
D i e r d o r f f

AS 1 0 . 4 0 . -
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SUBJECT: S e c t i o n a l  A n a l y s i s  o f  1 9 8 9  R e v i s o r ' s  B i l l
(W.O. 6 - 0 3 9 1 )

TO:

FROM:

Representative Mike Davis 
Chair, Legislative Council

David R. Dierdorff 
Revisor of Statutes

This memorandum discusses the 1989 revisor's bill, which has 
been transmitted to you in draft form for the consideration 
of the Legislative Council for possible introduction through 
the House Rules Committee.

The draft was prepared under AS 01.05.036, which provides, 
in part, chat the revisor of statutes shall

. . . prepare for submission to the legislature 
legislation for the correction or removal of . . . 
deficiencies, conflicts, or obsolete provisions, or to 
otherwise improve the form or substance of . . . the 
statute law of this state.

SUMMARY OF EFFECT

To as-ist in understanding the draft, I have summarized the 
contents by grouping sections that have similar effects.

Sections that delete or repeal obsolete provisions:
Sections 4, 6, 18, 35, 38, and 39 delete or repeal 
provisions that have become obsolete either through the 
passage of time or other legislative action.

Sections that update obsolete or archaic provisions, or 
improve the style of the statutes: Sections J, 5, 8, 9, 11,
U. i/f 19, "JO. 21', 23'. 24"," 25. 28. 29, 32, 33. 34, 35. and
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37  s u b s t i t u t e  new p r o v i s i o n s  f o r  p r o v i s i o n s  t h a t  a r e  
o b s o l e t e ,  a r c h a i c ,  o r  o t h e r w i s e  o u t d a t e d ,  i n c l u d i n g  
im p ro v e m e n t s  i n  t h e  s t y l e  o f  l a n g u a g e  f o r  p u r p o s e s  o f  
c l a r i t y .

S e c t i o n s  t h a t  e l i m i n a t e  c o n f l i c t s  w i t h  o t h e r  l a w s ; S e c t i o n s  
T", TTTi TT, IT i T5"i 55, 5(5, 2 7 ,  and 3 0  r e s o l v e  c o n f l i c t s  
b e tw e e n  l a w s  o r  o t h e r w i s e  h a rm o n i z e  l a w s  d e a l i n g  w i t h  t h e  
same s u b j e c t s .

S e c t i o n s  t h a t  c o r r e c t  e r r o r s  o r  o v e r s i g h t s : S e c t i o n s  1 ,  7 ,
1 5 ,  3 1 ,  and  36 c o r r e c t  e r r o r s  o r  o v e r s i g h t s  i n  d r a f t i n g .

SECTIONAL ANALYSIS

S e c t i o n  1 . The a d d i t i o n  o f  " o r  d e l i v e r y "  to  
AS 0 ^ . 1 6 . 0 5 1 ( b ) ( 1) b y  t h e  amendment p r o p o s e d  i n  s e c .  1 
c o n f o r m s  th e  l a n g u a g e  o f  t h e  p a r a g r a p h  to  t h e  i n t r o d u c t o r y  
l a n g u a g e  o f  th e  s u b s e c t i o n  a s  amended by s e c .  8 ,  c h .  156,
SLA 1 9 8 8 .  The need  f o r  t h i s  c h an ge  w a s  n o t e d  by t h e  
D e p a r tm e n t  o f  Law when t h e  b i l l  w a s  r e v i e w e d  f o r  t h e  
g o v e r n o r .

S e c . 2 . The amendment t o  AS 0 5 . 0 5 . 0 3 0 ( c )  p ro p o se d  i n  t h i s  
s e c t i o n  w ou ld  remove a c o n f l i c t  w i t h  t h e  p r o v i s i o n s  o f  
AS 0 5 . 1 0 . 1 1 0 .  E x i s t i n g  l a w  r e q u i r e s ,  i n  AS 0 5 . 0 5 . 0 3 0 ( c ) ,  
t h a t  a member o f  t h e  a t h l e t i c  c o m m i s s i o n  a t t e n d  e v e r y  b o x i n g  
and  w r e s t l i n g  e v e n t .  H o w eve r ,  AS 0 5 . 1 0 . 1 1 0  p r o v i d e s  f o r  t h e  
a p p o i n t m e n t  o f  o f f i c i a l  i n s p e c t o r s  t o  a t t e n d  i n  t h e  a b s e n c e  
o f  a member o f  th e  c o m m i s s i o n .  The amendment w ou ld  s i m p l y  
r e c o g n i z e  t h a t  c o m m i s s i o n e r s  need n o t  a t t e n d  i f  o f f i c i a l  
i n s p e c t o r s  h ave  been  p r o v i d e d  f o r  t h e  e v e n t .  The amendment 
a l s o  s u b s t i t u t e s  "member o f  t h e  c o m m i s s i o n "  f o r  
" c o m m i s s i o n e r "  to  be  c o n s i s t e n t  w i t h  o t h e r  u s a g e  i n  AS 0 5 . 0 5  
and  t o  e l i m i n a t e  c o n f u s i o n  b e tw een  t h e  d u t i e s  o f  t h e  members 
o f  t h e  c o n a z i s s i o n  and  t h e  d u t i e s  o f  t h e  a t h l e t i c  
c o m m i s s i o n e r .

S e c .  3 . The amendment s u b s t i t u t e s  " A  member" f o r  "T h e  
c o m m i s s i o n e r s "  to  c l a r i f y  t h a t  t h e  p r o v i s i o n  i s  d e a l i n g  w i t h  
members  o f  th e  c o m m i s s i o n  and  no t  t h e  a t h l e t i c  c o m m i s s i o n e r ,  
and  c o n fo rm  th e  u s a g e  to  t h a t  found  e l s e w h e r e  i n  AS 0 5 . 0 5 .

S e c .  4 . The p r o p o s e d  amendment t o  AS 0 8 . 8 4 . 0 3 0 ( a )  d e l e t e s  a 
r e f e r e n c e  to  t h e  P r o f e s s i o n a l  E x a m i n a t i o n  S e r v i c e  
A s s o c i a t i o n  b e c a u s e ,  e f f e c t i v e  l a s t  A u g u s t ,  t h e  a s s o c i a t i o n
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i s  no l o n g e r  a d m i n i s t e r i n g  t h e  exam f o r  p h y s i c a l  t h e r a p i s t s .  
The amendment w a s  r e q u e s t e d  by  t h e  d i v i s i o n  o f  o c c u p a t i o n a l  
l i c e n s i n g .

S e c . 5 . T h i s  s e c t i o n  p r o p o s e s  to  s u b s t i t u t e  a r e f e r e n c e  to 
s p e c i f i c , r e l e v a n t  p r o v i s i o n s  o f  AS 0 9 . 2 0  f o r  an  a r c h a i c  
r e f e r e n c e  to  " t h e  f o l l o w i n g  p r o v i s i o n s . "

S e c . 6 . S i n c e  t h e  1 9 7 2  e n a c tm e n t  o f  AS 0 9 . 3 0 . 1 0 0  -
0 9 . 3 0 . 1 8 0  (U n i f o rm  F o r e i g n  M o n e y - J u d g m e n t s  R e c o g n i t i o n  A c t ) ,  
t h e  U n i t e d  S t a t e s '  r e l a t i o n s h i p  w i t h  f o r m e r  t r u s t  
t e r r i t o r i e s  h a s  s u b s t a n t i a l l y  c h a n g e d .  F o r  e x a m p l e ,  t h e  
Ryukyu  I s l a n d s  (O k in aw a  and  i t s  n e i g h b o r s )  a r e  now g o v e r n e d  
by  J a p a n  r a t h e r  t h a n  by an  A m e r i c a n  m i l i t a r y  g o v e r n m e n t .  
R a t h e r  t h a n  name s p e c i f i c  j u r i s d i c t i o n s  i n  t h i s  d e f i n i t i o n a l  
p r o v i s i o n ,  i t  a p p e a r s  to  be w i s e r  to  r e l y  on a g e n e r i c  
l i s t i n g  o f  j u r i s d i c t i o n s  t h a t  w o u ld  l o g i c a l l y  be c o n s i d e r e d  
" d o m e s t i c "  r a t h e r  t h a n  " f o r e i g n . "

S e c .  7 . T h i s  s e c t i o n  c o r r e c t s  a d r a f t i n g  e r r o r  i n  t h e  new 
c o r p o r a t i o n s  code (AS 1 0 . 0 6 )  e n a c t e d  l a s t  s e s s i o n .  T h i s  
s e c t i o n  i s  g i v e n  a J u l y  1 ,  1 9 8 9  e f f e c t i v e  d a t e  by  s e c .  4 0  o f  
t h e  d r a f t  t o  c o r r e s p o n d  w i t h  t h e  e f f e c t i v e  d a t e  o f  c h .  1 6 6 ,  
SLA 1 9 8 8 .

S e c s .  8 and 9 . T h e s e  s e c t i o n s  s u b s t i t u t e  t h e  s u b s t a n c e  o f  
AS 1 0 . 0 5 . 7 7 3  f o r  a r e f e r e n c e  to  t h a t  s e c t i o n ,  w h i c h  i s  
r e p e a l e d  J u l y  1 ,  1 9 8 9  by c h .  1 6 6 ,  SLA 1 9 8 8 .  The s e c t i o n s  
a r e  a l s o  g i v e n  a J u l y  1 ,  1 9 8 9  e f f e c t i v e  d a t e  by s e c .  40  o f  
t h e  d r a f t  t o  c o r r e s p o n d  w i t h  t h e  e f f e c t i v e  d a t e  o f  c h .  1 6 6 ,  
SLA 1 9 8 8 .

S e c .  1 0 . AS 1 1 . 4 1 . 4 3 2 ,  e n a c t e d  l a s t  s e s s i o n ,  p a r t i a l l y  r e -  
p e a l s  AS 1 1 . 4 1 . 4 4 3  b y  i m p l i c a t i o n .  T h i s  s e c t i o n  o f  t h e  
d r a f t  e n a c t s  t h e  s u b s t a n c e  o f  AS 1 1 . 4 1 . 4 4 3  a s  a new 
s u b s e c t i o n  ( b )  o f  AS 1 1 . 4 1 . 4 3 2 ,  w i t h  a d d i t i o n a l  l a n g u a g e  to  
c l a r i f y  t h e  i n t e r a c t i o n  o f  t h e  two p r o v i s i o n s .  I n  s e c .  3 9 ,  
AS 1 1 . 4 1 . 4 4 3  i s  p r o p o s e d  f o r  r e p e a l .

S e c .  1 1 . T h i s  s e c t i o n  p r o p o s e s  a n  amendment to  t h e  
d e f i n i t i o n  o f  " m e n t a l l y  i n c a p a b l e "  ( e n a c t e d  by s e c .  5 ,  c h .  
9 6 ,  SLA 1 9 8 8 )  f o r  g r a m m a t i c a l  c o n s i s t e n c y .

S e c . 1 2 . L a s t  s e s s i o n ,  t h e  l e g i s l a t u r e  e n a c t e d  
S 3  n r .  3 6 . 0 5 0 ,  r e l a t i n g  to  t h e  r e m i s s i o n  o f  a f o r f e i t e d  
w e ap o n .  At one t i m e ,  t h e  b i l l  t h a t  e n a c t e d  th e  p r o v i s i o n  
h ad  p r o v i d e d  f o r  a c o u r t  o r d e r  c o m p e n s a t i n g  a c l a i m a n t  f o r
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t h e  m o n e t a r y  v a l u e  o f  th e  c l a i m a n t ' s  i n t e r e s t  i n  t h e  w eapon ,  
o r  an  o r d e r  r e t u r n i n g  the  weapon  to  a c l a i m a n t .  Tha t  
p r o v i s i o n  ( i n  AS 1 2 . 3 6 . 0 5 0 ( b ) )  w a s  amended i n  c o m m i t t e e  to  
d e l e t e  t h e  a u t h o r i t y  to  o r d e r  c o m p e n s a t i o n .  The amendment 
t o  s u b s e c t i o n  ( a )  p r o p o s e d  by t h i s  s e c t i o n  o f  t h e  d r a f t  
s h o u l d  h a v e  b e en  made a t  t h a t  t im e ,  b u t  i t  w a s  o v e r l o o k e d  
u n t i l  a f t e r  t h e  b i l l  p a s s e d  b o th  h o u s e s  and  w a s  b e i n g  
e n r o l l e d .

S e c .  1 3 . The amendment p r o p o s e d  by  t h i s  s e c t i o n  h a r m o n i z e s  
a p r o v i s i o n  e n a c t e d  by c h .  6 3 ,  SLA 1 9 8 8 ,  w i t h  r e l a t e d  
p r o v i s i o n s  e n a c t e d  by c h .  6 4 ,  SLA 1 9 8 8 .

S e c .  1 4 . The amendment to  t h e  d e f i n i t i o n  o f  "member 
c o n t r i b u t i o n  a c c o u n t "  f o r  t h e  T e a c h e r s '  R e t i r e m e n t  S y s t e m  
l a w  i s  p r o p o s e d  to  con fo rm  t h e  l a n g u a g e  t o  a c t u a l  p r a c t i c e .  
Members do n o t  make " c o n t r i b u t i o n s "  t o w a rd  t h e i r  
i n d e b t e d n e s s ,  t h e y  make " p a y m e n t s . "  The amendment wa s  
r e q u e s t e d  by t h e  D ep a r tm en t  o f  Law. The i n t e r n a l  r e f e r e n c e  
to  AS 1 4 . 2 5 . 1 7 0  i s  c h an g ed  t o  a r e f e r e n c e  to  AS 1 4 . 2 5 . 1 7 3  to  
c o r r e c t  w h a t  a p p e a r s  t o  be an  e r r o r .

S e c . 1 5 . S e c t i o n  1 1 ,  c h .  6 0 ,  SLA 1 9 8 8 ,  amended AS 1 4 . 3 0 . 0 7 0 ( a )  to  a l l o w  c h i r o p r a c t o r s  t o  c o n d u c t  c e r t a i n  
r e q u i r e d  s c h o o l  e x a m i n a t i o n s .  How eve r ,  s u b s e c t i o n  ( c )  o f  
t h a t  s e c t i o n  w a s  n o t  amended ,  and w i t h o u t  t h e  amendment 
p r o p o s e d  by t h i s  s e c t i o n  o f  t h e  d r a f t ,  c o n f l i c t s  w i t h  
amended ( a ) .  The amendment w a s  s u g g e s t e d  by t h e  D ep a r tm en t  
o f  Law .

S e c . 1 6 , T h i s  s e c t i o n  p r o p o s e s  an  amendment to  AS 1 5 . 1 3 . 0 4 0 ( d )  t o  co n fo rm  th e  d o l l a r  amount to  o t h e r  l a w  
and  a c t u a l  p r a c t i c e .  I n  1 9 7 5 ,  AS 1 5 . 1 3 . 0 8 0 ,  w h i c h  r e q u i r e s  
t h e  f i l i n g  w i t h  APOC o f  s t a t e m e n t s  o f  c o n t r i b u t i o n s  by 
p e r s o n s  and  g r o u p s  o t h e r  t h a n  p o l i t i c a l  a c t i o n  c o m m i t t e e s ,  
w a s  amended to  r e q u i r e  t h e  s t a t e m e n t s  when  Qore t h a n  S 2 5 0  
( r a t h e r  t h a n  S 1 0 0 )  had  b e en  c o n t r i b u t e d .  Even  thou gh  
AS 1 5 . 1 3 . 0 4 0 ( d ) ( 1 )  w a s  n o t  amended a t  t h a t  t im e ,  s u c h  an  
amerdmen t  w o u ld  h a v e  b e en  c o n s i s t e n t  w i t h  t h e  i n t e n t  o f  t h e  
1 9 7 5  c h a n g e .  T h e r e f o r e ,  s i n c e  1 9 7 5  APOC h a s  r e q u e s t e d  th e  
f i l i n g  o f  s t a t e m e n t s  u n d e r  AS 1 5 . 1 3 . 0 4 0 ( d ) ( 1 )  o n l y  a t  t h e
p o i n t  when more t h a n  $ 2 5 0  h a s  b e en  g i v e n  i n  a y e a r  to  a
c a n d i d a t e  o r  p o l i t i c a l  g r o u p .  The amendment p r o p o s e d  by
t h i s  s e c t i o n  w a s  r e q u e s t e d  by APOC s t a f f .

S e c .  1 7 . T h i s  amendment i s  p r o p o s e d  t o  c o n fo rm  t h e  l a n g u a g e  
t o  t h e  s t y l e  o f  t h e  s t a t u t e s .
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S e c .  1 8 . The amendment p r o p o s e d  by  t h i s  s e c t i o n  d e l e t e s  a 
r e f e r e n c e  to  a s u b s e c t i o n  t h a t  w a s  r e p e a l e d  i n  1 9 8 4 .

S e c s . 1 9  and 2 0 . T h e s e  amendmen t s  a r e  p r o p o s e d  to  
s u b s t i t u t e  a l t e r n a t e  l a n g u a g e  f o r  g e n d e r - i n d i c a t i n g  p e r s o n a l  
p r o n o u n s .

S e c . 2 1 . T h i s  s e c t i o n  p r o p o s e s  am endm en t s  to
AS 2 4 . 0 8 . 3 3 0 ( a ) . r e l a t i n g  to  t h e  d i s t r i b u t i o n  o f  t h e  A l a s k a
S t a t u t e s ,  to  r e f l e c t  a c t u a l  p r a c t i c e .

S e c .  2 2 . Under AS 2 5 . 2 3 . 1 2 5 ( a ) ,  e n a c t e d  i n  1 9 8 6 ,  t h e  c o u r t  
i s  r e q u i r e d  to  c o n s i d e r  t h e  d e s i r e s  o f  a p e r s o n  u n d e r  t h e  
a g e  o f  10 ( i f  t h e  p e r s o n  i s  " o f  s u f f i c i e n t  a g e  and  
i n t e l l i g e n c e  to  s t a t e  d e s i r e s " )  who i s  t o  be a d o p t e d .  Under 
AS 2 5 . 2 3 . 0 4 0 ( a ) ,  e n a c t e d  i n  1 9 7 4 ,  a m in o r  o v e r  t h e  a g e  o f  10 
m u s t  c o n s e n t  to  an  a d o p t i o n ,  u n l e s s  t h e  c o u r t  d e t e r m i n e s  
t h a t  i t  w ou ld  be i n  t h e  b e s t  i n t e r e s t  o f  t h e  m in o r  to  
d i s p e n s e  w i t h  t h a t  r e q u i r e m e n t .  The u p s h o t  o f  t h i s  i s  t h a t  
a m in o r  who i s  e x a c t l y  10 i s  n o t  r e q u i r e d  to  c o n s e n t ,  n o r  i s  
t h e  c o u r t  r e q u i r e d  to  c o n s i d e r  t h e  m i n o r ' s  d e s i r e s .  
O b v i o u s l y ,  t h e  gap  c o u l d  be c l o s e d  b /  am en d in g  e i t h e r  o f  t h e  
c o n f l i c t i n g  p r o v i s i o n s .  The amendment  p r o p o s e d  by  t h i s  
s e c t i o n  amends AS 2 5 . 2 3 . 0 4 0 ( a )  t o  r e q u i r e  c o n s e n t  f rom  a 
m in o r  10 y e a r s  o r  o ^ d e r ,  u s i n g  t h e  a g e  c u t o f f  m o s t  r e c e n t l y  
e n a c t e d  by  t h e  l e g i s l a t u r e .

S e c .  2 3 . The s u g g e s t e d  amendment t o  AS 3 3 . 3 2 . 0 1 5 ( b ) ( 5 ) ,
r e l a t i n g  to  t h e  pow e r s  o f  t h e  c o m m i s s i o n e r  o f  c o r r e c t i o n s  
w i t h  r e s p e c t  to  t h e  c o r r e c t i o n a l  i n d u s t r i e s  p r o g r a m ,  a d d s  a 
r e f e r e n c e  to  t h e  new s t a t e  p r o c u r e m e n t  c o d e .  The 
l e g i s l a t u r e  may w i s h  t o  d e l e t e  t h e  r e f e r e n c e  to  AS 3 7 . 0 5  
( t h e  F i s c a l  P r o c e d u r e s  A c t ) ,  a s  w a s  done  i n  1 9 8 6  i n  
AS 3 3 . 3 2 . 0 1 5 ( b ) ( 1 )  i n  c o n n e c t i o n  w i t h  t h e  e n a c t m e n t  o f  t h e  
p r o c u r e m e n t  c o d e .

S e c .  2 4 . T h i s  amendment s u b s t i t u t e s  r e l e v a n t  c u r r e n t
r e f e r e n c e s  t o r  r e f e r e n c e s  r e n d e r e d  o b s o l e t e  by  t h e  1 9 8 8  
r e p e a l  o f  AS 3 9 . 3 5 . 1 1 0 .  The amendment  w a s  r e q u e s t e d  by  t h e  
c o m m i s s i o n e r  o f  r e v e n u e .

S e c .  2 5 . T h i s  amendment r e w r i t e s  AS 3 7 . 1 5 . 3 0 0 ,  r e l a t i n g  to
b o r r o w i n g  by th e  s t a t e  bond c o m m i t t e e  i n  a n t i c i p a t i o n  o f  t h e
s a l e  o f  b o n d s ,  to  u p d a t e  t h e  s t y l e  a nd  c l a r i f y  t h e  l a n g u a g e .  
T h e r e  a r e  no s u b s t a n t i v e  c h a n g e s .

S e c .  2 6 . S e c t i o n  2 ,  c h .  1 2 3 ,  SLA 1 9 8 8  added  a d e f i n i t i o n  o f  
^ ' l o n g - t e r m  l e a s e "  to  AS 3 8 . 0 4 .  U n f o r t u n a t e l y ,  t h e
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d e f i n i t i o n  o v e r l a p p e d  t h e  e x i s t i n g  d e f i n i t i o n  o f  " s h o r t - t e r m  
l e a s e "  ( f o u n d  i n  AS 3 8 . 0 4 . 9 1 0 ( 8 ) ) ,  i n  t h a t  b o th  d e f i n i t i o n s  
i n c l u d e d  a 10 y e a r  l e a s e .  The amendment to  AS 3 8 . 0 4 . 9 1 0 ( 4 )
p r o p o s e d  by t h i s  s e c t i o n  w o u ld  r e s o l v e  t h i s  o v e r l a p  by
d e f i n i n g  l o n g - t e r m  l e a s e s  a s  l e a s e s  f o r  more t h a n  10 y e a r s ,  
w h i c h  i s  c o n s i s t e n t  w i t h  o t h e r  r e l e v a n t  p r o v i s i o n s  o f  t h e  
p u b l i c  l a n d  l a w s .  S e e ,  f o r  e x a m p l e ,  AS 3 8 . 0 5 . 0 7 0 ( b ) .

S e c . 2 7 . T h i s  s e c t i o n  p r o p o s e s  an  amendment to  h a r m o n i z e  
t h e  d e f i n i t i o n s  o f  " s u b m e r g e d  l a n d "  and  " t i d e l a n d "  f o r  
AS 3 8 . 0 5 .  B e c a u s e  t h e  two t y p e s  o f  l a n d  s h a r e  a common 
b o u n d a r y ,  t h e  l a n g u a g e  u s e d  to  d e f i n e  e a c h  s h o u l d  be  t h e  
s a m e .

S e c .  2 8 . T h i s  amendment s u b s t i t u t e s  a r e f e r e n c e  to  t h e  o n l y  
r e l e v a n t  s t a t u t e  f o r  a s p a n n e d  r e f e r e n c e  to  c l a r i f y  t h e  l aw
e s t a b l i s h i n g  a c r i m i n a l  p r o v i s i o n  i n  t h e  t a x  l a w s .  The
amendment w a s  s u g g e s t e d  by t h e  D ep a r tm en t  o f  Law.

S e c .  2 9 . T h i s  s e c t i o n  r e w r i t e s ,  f o r  c l a r i t y ,  t h e  l aw  
d e s c r i b i n g  t h e  m em be r sh ip  o f  t h e  s c i e n c e  and e n g i n e e r i n g  
a d v i s o r y  c o m m i s s i o n .

S e c .  3 0 . The amendment p r o p o s e d  by t h i s  s e c t i o n  i s  i n t e n d e d  
to  r e s o l v e  a c o n f l i c t  b e tw e e n  AS 4 4 . 2 1 . 2 4 0 ( 2 ) ,  e n a c t e d  by  
s e c .  3 ,  c h .  1 0 8 ,  SLA 1 9 8 8 ,  and  AS 4 4 . 2 1 . 2 3 0 ( c ) .  The l a t t e r  
p r o v i s i o n  ( e n a c t e d  i n  1 9 8 1 )  p r o h i b i t s  t h e  O ld e r  A l a s k a n s  
C o m m i s s io n  f rom  i n v e s t i g a t i n g ,  r e v i e w i n g ,  o r  u n d e r t a k i n g  any 
r e s p o n s i b i l i t y  f o r  t h e  A l a s k a  P i o n e e r s '  Home. The 1 9 8 8  
l e g i s l a t i o n  e s t a b l i s h e d  t h e  l o n g - c e r m  c a r e  ombudsman p ro g r am  
w i t h i n  t h e  c o m m i s s i o n ,  and  d e f i n e d  " l o n g - t e r m  c a r e  f a c i l i t y "  
i n  s u c h  a way t h a t  i t  i n c l u d e s  t h e  A l a s k a  P i o n e e r s '  Home 
( t h e  p i o n e e r s '  home i s  i n c l u d e d  w i t h i n  t h e  d e f i n i t i o n  o f  
" n u r s i n g  home" i n  AS 0 8 . 7 0 . 1 8 0 ) .  The amendment r e s o l v e s  t h e  
c o n f l i c t  by e x c l u d i n g  t h e  A l a s k a  P i o n e e r s '  Home f rom  t h e  
d e f i n i t i o n .  A l t e r n a t i v e l y ,  t h e  l e g i s l a t u r e  c o u l d  d e c i d e  to  
r e s o l v e  t h e  c o n f l i c t  by e x c l u d i n g  i n v e s t i g a t i o n s  by t h e  
l o n g - t e r m  c a r e  ombudsman f rom  t h e  p r o h i b i t i o n  c o n t a i n e d  i n  
AS 4 4 . 2 1 . 2 3 0 ( c ) .  The p r o b l e m  w a s  b r o u g h t  to  o u r  a t t e n t i o n  by 
t h e  D e p a r tm e n t  o f  Law when t h e  b i l l  w a s  r e v i e w e d  f o r  t h e  
g o v e r n o r .

S e c .  3 1 . T h i s  amendment i s  p r o p o s e d  to  r e s o l v e  a p r o b l e m  i n  
t h e  T9E8 l a w  e s t a b l i s h i n g  t h e  b u s i n e s s  a s s i s t a n c e  p r o g r a m  
w i t h i n  AIDEA. As e n a c t e d ,  t h e  l a w  p l a c i n g  l i m i t s  on t h e  
t o t a l  amount o f  l o a n  g u a r a n t e e s  t h a t  may be e n t e r e d  i n t o  w a s  
d r a f t e d  i n  t e rm s  o f  t h e  t o t a l  i n d e b t e d n e s s  g u a r a n t e e d  r a t h e r

- 6 -



e b r u o r y  3 ,  1989
HOUSE JOURNAL

SUPPLEMENT No. 7

R e p r e s e n t a t i v e  Mike D a v i s  
P a g e  7
J a n u a r y  1 1 ,  1989

t h a n  t h e  t o t a l  o f  g u a r a n t e e s .  I t  i s  o u r  u n d e r s t a n d i n g  t h a t  
t h e  p r o p o s e d  amendment w ou ld  more a c c u r a t e l y  e x p r e s s  t h e  
i n t e n t  o f  th e  l e g i s l a t u r e .  The p ro b l e m  w a s  b r o u g h t  to  o u r  
a t t e n t i o n  by th e  p r im e  s p o n s o r  o f  t h e  1988  l e g i s l a t i o n .

S e c . 3 2 . T h i s  amendment w o u ld  r e p l a c e  an o b s o l e t e  l i s t i n g  
o f  t h e  c l a s s i f i c a t i o n  o f  g ood s  and s e r v i c e s  f o r  t r a d e m a r k  
p u r p o s e s  w i t h  a r e f e r e n c e  to  t h e  c u r r e n t  c l a s s i f i c a t i o n  i n  
u s e  by th e  U .S .  P a t e n t  and T r ad em a rk  O f f i c e ,  w h i c h  i s  a l s o  
u s e d  by mos t  s t a t e s .  E n a c tm en t  o f  t h i s  amendment w o u ld  
o b v i a t e  t h e  n e c e s s i t y  o f  l e g i s l a t i v e  m a i n t e n a n c e  o f  t h e  l i s t  
and  a l l o w  th e  a d m i n i s t e r i n g  a g e n c y  to  k e e p  t h e  s t a t e ' s  
c l a s s i f i c a t i o n  s y s t e m  i n  s t e p  w i t h  t h a t  o f  o t h e r  s t a t e s  and  
t h e  f e d e r a l  g o v e r n m e n t .

S e c s .  33  - 3 5 . The amendments  p r o p o s e d  by t h e s e  s e c t i o n s  
r e f l e c t  a c h a n g e  i n  t h e  name o f  t h e  N a t i o n a l  B u r e a u  o f  
S t a n d a r d s  (by  l a s t  y e a r ' s  Omnibus T r a d e  and  C o m p e t i t i v e n e s s  
A c t ) .  A l s o ,  i n  s e c .  3 4 ,  an  o b s o l e t e  p r o v i s i o n  i s  p r o p o s e d  
f o r  d e l e t i o n .

S e c .  3 6 . The amendment p r o p o s e d  by t h i s  s e c t i o n  c o n f o r m s  
t h e  p r o v i s i o n s  o f  AS 4 7 . 1 0 . 0 9 0 ( a ) ,  a s  amended by  s e c .  4 ,  c h .  
1 3 0 ,  SLA 1 9 8 8 ,  to  t h e  o t h e r  s u b s t a n t i v e  p r o v i s i o n s  o f  c h .  
1 3 0 ,  SLA 1 9 8 8 .  As e n a c t e d ,  AS 2 8 . 1 5 . 1 8 5  d i d  n o t  i n c l u d e  any  
r e f e r e n c e s  to  t r a f f i c  o f f e n s e s ,  a l t h o u g h  e a r l i e r  v e r s i o n s  o f  
t h e  b i l l  d i d  e n com pa s s  c e r t a i n  t r a f f i c  o f f e n s e s .  When t h e  
r e v e r e n c e s  to  t r a f f i c  o f f e n s e s  w e r e  removed  f rom  
AS 2 8 . 1 5 . 1 8 5 ,  t h e  r e f e r e n c e  w i t h i n  AS 4 7 . 1 0 . 0 9 0 ( a )  s h o u l d  
a l s o  h a v e  b e en  c h a n g e d .  T h i s  amendment w a s  s u g g e s t e d  by  th e  
D e p a r tm e n t  o f  Law i n  c o n n e c t i o n  w i t h  i t s  r e v i e w  o f  t h e  b i l l  
f o r  t h e  g o v e r n o r .

S e c .  3 7 . T h i s  amendment o f  t h e  p r o v i s i o n  e s t a b l i s h i n g  t h e  
e r  f e e  c i 've  d a t e  f o r  t h e  r e p e a l  o f  t h e  W in t e r  O lym p ic  f u n d i n g  
p r o g r a m  i s  p r o p o s e d  to  r e f l e c t  ( 1 )  t h e  f a c t  c h a t  t h e r e  w i l l  
n o t  b e  a 1 9 9 6  W in t e r  O l y m p i c s ,  b u t  r a t h e r  a 1 9 9 8  O l y m p i c s ,
and  ( 2 )  t h e  f a c t  t h a t  t h e  s i t e  f o r  t h e  1 9 9 2  g am e s  h a s  b e e n
a n n o u n c e d .

S e c .  3 8 . T h i s  amendment c o r r e c t s  a d r a f t i n g  e r r o r  i n  one  o f  
t h e  t r a n s i t i o n a l  p r o v i s i o n s  o f  c h .  1 6 6 ,  SLA 1 9 8 8 ,  e n a c t i n g
t h e  new c o r p o r a t i o n s  c o d e .  T h i s  s e c t i o n  i s  g i v e n  a J u l y  1 ,
1 9 8 9  e f f e c t i v e  d a t e  by s e c .  4 0  o f  t h i s  d r a f t  t o  c o r r e s p o n d  
w i t h  t h e  e f f e c t i v e  d a t e  o f  c h .  1 6 6 .  The e r r o r  w a s  b r o u g h t  
t o  o u r  a t t e n t i o n  by t h e  Hon. R a l p h  S tem p .
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S e c . 3 9 . T h i s  s e c t i o n  p r o p o s e s  t h e  r e p e a l  o f  s e v e r a l  
o b s o l e t e  p r o v i s i o n s .  AS 1 1 . 4 1 . 4 4 3  w o u ld  be  o b s o l e t e  i f  s e c .  
10 o f  t h i s  d r a f t  i s  e n a c t e d ,  and t h e  n eed  f o r  r e p e a l  o f  t h e  
p r o v i s i o n  i s  d i s c u s s e d  i n  c o n n e c t i o n  w i t h  s e c .  10 o f  t h i s  
d r a f t .  AS 1 4 . 0 7 . 0 3 0 ( 9 )  w a s  r e n d e r e d  o b s o l e t e  by 1 9 7 5  
l e g i s l a t i o n  and s h o u l d  h a v e  b een  r e p e a l e d  t h e n .
AS 1 9 . 4 5 . 0 0 1 ( 7 )  d e f i n e s  a te rm  t h a t  i s  n o t  u s e d  i n  AS 19 
( e x c e p t  i n  a s e c t i o n  c a t c h l i n e ,  w h i c h  i s  n o t  l a w ;  s e e  
AS 0 1 . 0 5 . 0 0 6 ) .  AS 4 4 . 8 3 . 4 2 5 ( 1 )  and ( 4 )  d e f i n e  t e rm s  t h a t  
w e r e  d e l e t e d  f rom  AS 4 4 . 8 3  i n  1 9 8 4 ,  m a k in g  t h e  d e f i n i t i o n s  
o b s o l e t e .  The t e x t  o f  a l l  p r o v i s i o n s  p r o p o s e d  f o r  r e p e a l  i s  
a t t a c h e d  a s  an  a p p e n d i x  t o  t h i s  memo.

S e c . 4 0 . G i v e s  a J u l y  1 ,  1 9 8 9  e f f e c t i v e  d a t e  to  t h o s e  
s e c t i o n s  r e l a t i n g  to  t h e  new c o r p o r a t i o n s  c o d e .

S e c . 4 1 . G i v e s  an  im m e d i a t e  e f f e c t i v e  d a t e  to  t h e  r e m a i n d e r  
o f  t h i s  d r a f t .
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