


P re p a r e d  by 
Hep Kay Brown 
March  17. 1989

By: H r o v n .  Menard .  Hudson. 
Koponen .  ( i r u e nb e rg .  
K i l l s  and M Davis

CS HB 141 (HESS):"An Act relating to tobacco, and products 
containing tobaccos

The Committee Substitute would:

• requ ire a business license endorsement lo r  retail sales o f  cigarettes, 
cigars, tobacco, or products containing tobacco;

• designate the Department of Commerce as the licensing authority 
lo r  tobacco retailers;

•  requ ire  a separate fee o f $25  to be issued a license endorsement or 
to renew the endorsement, which expires at the same time the 
business license expires;

• requ ire  the Court to notify the Department o f Commerce of all 
convictions o f vio lations o f AS 11 .76 .100 , selling tobacco to a minor, 
by persons holding a business license endorsement;

• provide the Department o f Revenue authority to suspend or revoke 
license endorsements if distributors, wholesa lers or manufacturers 
sell tobacco or tobacco products to non-licensed or suspended 
retailers;

• prohibit the sale of a product for which the license was issued 
during the period of the suspension or revocation of the license 
endorsement;

• provide the Department of Commerce authority to suspend or 
revoke license endorsements for a violation of the provisions of 
Section 3 of the bill, or of a regulation adopted by the Department; 
and

• provide for suspension of the license endorsement for a period of 
one year for convictions of selling tobacco to a minor.
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Government must kick the nicotine habit
BOSTON — Those who 

recognize th e  sym ptom s of 
w ith d ra w a l  w a tc h e d  B ill  
B ennett closely. D id he  fid ­
d le a b it  d esp e ra te ly  w ith  
h is pen? D id he  seem  ju s t a 
touch cranky? H ad  he added  
a  pound o r tw o  a ro u n d  the 
m iddle?

A fte r m ore th a n  20 years 
us a tw o-pack-a-day sm oker, 
B ennett had  gone th ro u g h  a 
s ix -d ay  c ra sh  p ro g ra m  to  
k ick  th e  h ab it. H e’d done 
th e  long w alks th ro u g h  the 
woods. H e’d done th e  ae ro ­
bics. H e’d done th e  m ed ita ­
tion . H e’d h ad  th e  a sh tra y  
on h is desk  rep laced  b y  a 
bow l of fru it  and  som e lo lli­
pops.

Now in h is second drug- 
free w eek, he  w as u n d e r  the  
s tress  of a S enate  co n firm a­
tion  hearing . B ut n o t to  w or­
ry. The new  drug czar h as to  
be one of the  m ost h igh ly  
m o tiv a ted  sm okers to  ever 
go to  a clinic. W hen h e  w as 
chosen fo r th e  job  in  J a n u ­
a ry , he sw ore h e ’d q u it. I t ’s 
b e tte r  th an  even m oney th a t  
h e’ll s tay  clean.

Indeed, B en n e tt’s p ledge 
m ade a con tem porary  case 
s tu d y  of changed a ttitu d e s  
tow ard  cigarettes. I t  h as  be­

come obvious, a t last, th a t  
c igare ttes a re  add ictive . No 
drug czar could head  up  an 
a n ti-d ru g  o p e ra tio n  w h ile  
chained  to  nicotine.

I f  th a t  is tru e  fo r B ennett, 
i t ’s tru e  fo r the  re s t o f the  
governm ent. One o f th e  o th ­
e r  s tick y  questions to  be 
asked  ab o u t o u r d rug  policy 
is th is  one: Can th e  U n ited  
S ta te s  c r e d ib ly  p re s s u re  
countries th a t  export d rugs 
to  us w h ile  w e push  ciga­
re ttes?

As a n ico tine-free B en n ett 
w as being  approved  fo r his 
new  post, th e  S ta te  D e p a rt­
m ent re leased  a rep o rt on 
in te rn a tio n a l d rug  tra f f ic k ­
ing. I t  c ited  w orld w id e  in ­
creases in  m ariju an a , op ium  
and  coca. It lis ted  coun tries 
th a t  a re  an d  a re n ’t help ing  
us in  th e  effo rt. The rep o rt 
d id n ’t lis t o u r ow n tobacco 
carte ls  o r  th e  w orld w id e  in ­
crease in  th e  use o f n icotine.

T he com parisons a re  not 
pure . Tobacco is legal and  
cocaine is illegal. P eop le  a re  
n o t being m ugged by  desper­
a te  sm okers in  p u rsu it of 
m oney fo r th e ir  n ex t h it. 
N r  a re  th e re  gun b a ttle s  in  
th e  u rb an  s tree ts  betw een  
c o rp o ra te  e x e cu tiv e s  fro m

e l l e n  

g o o d m a n

R JR  and  P h ilip  M orris.
B u t in  th e  sch em e  o f 

th ings, tobacco is fa r  m ore 
deadly . An estim ated  395,000 
A m ericans die an n u a lly  be­
cause of sm oking. T h a t’s eas­
ily  10 tim es the  n u m b er who 
d ie  from  illegal drugs, even 
if you include those add icts 
w ho die from  A ID S. In fo r­
eign policy, w e th rea ten  gov­
ernm ents th a t  d on’t  in h ib it 
th e  flow  of drugs. We also 
th re a te n  governm ents th a t 
don’t  p e rm it th e  flow  of 
c ig a r e t te s .  W h a t’s w ro n g  
w ith  th is  p icture?

A m e r ic a n  c o m p a n ie s  
m ade 600 b illio n  cigarettes 
la s t y ea r, the  h ighest num ­
b er on record. Of these, 100 
b illio n  w en t overseas, h a lf

to  th e  F a r  E ast. I t ’s no lon­
ger new s th a t th e  one trad e  
b reak th ro u g h  th e re  has been 
cigarettes.

T he tobacco  co m p an ies  
are no t, to  p u t it  m ild ly , a 
g o o d w ill a m b a s s a d o r  fo r  
o th e r  A m erican  p ro d u c ts . 
"W e’ve created  a poisonous 
env ironm en t fo r tra d e ,"  says 
R ep. C h e s te r  A tk in s  (D- 
Mass.).

A tk ins, along w ith  Dem o­
c ra tic  C a lifo rn ia  co n g re ss ­
m en H enry  W axm an and  Mel 
L evine and  K ansas R epubli­
can Bob W hittaker, has in ­
troduced  a b ill th a t  w ould a t 
least re s tra in  o u r ro le  as 
n ico tine pushers. A m erican 
com panies w ould be fo rb id ­
den from  ad v e rtis in g  over­
seas in  w ays th a t  a re  p ro h ib ­
i te d  h e re .

T he tobacco  le a f  is as 
im bedded jn  A m erican  h is to ­
ry  and  cu ltu re  as th e  coca 
leaf is in  L a tin  A m erica. I t 
is a tangled p a r t  of our 
p o litica l life. B ut if  B ill Ben­
n e tt can b reak  h is add iction  
to  th e  ev il w eed, so can th is  
governm ent.

□  Ellen Goodman is a Boston 
Globe columnist.
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"An Act rela t in g to retail sale of tobacco, t o b a c c o  products, and devices 
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R e v i s i o n  D a te :
T i t l e *  An a c t  r e l a t i n g  t o  t o b a c c o  and 

p r o d u c t *  c o n t a i n i n g  to b a c c o
S p o n so r :  
R e q u e s t o r :

Brown, M enard , Hudson, 
J u d i o i a r y

B i l l  V e r s i o n :  
P u b l i s h  D a t e :

A g e n c y  A f f e c t e d :  
BRU:

C om ponen ts :

CS HB 141 (HESS) 
3/3/89

A la s k a  C o u rt S y s t e m  
T r i a l  C o u r t s

EXPENDITURES/REVENUES: (T housan ds o f  D o H a tfe J
OPERATING p y  89 FY 90 W FY 92 FY 93 FY 94

P e r s o n a l  S e r v i c e s  . . . .  . * . ,........ ...................................................................................
T r a v e l  ...............................................................................................................................................
C o n t r a c t u a l  ....................................................... ............................... ..... .........................................
8 u p p l l e s ............................... ............................................................................. .....  . . . .  . . . .
E qu ipm ent . . . .  . . .  .......................................................................................................
Land 6 S t r u c t u r e s  . . . .  . . . . ............... . . . . . .
Grants t  c l a i m s  . . . .  . . .  .......................................................................................................

TOTAL OPERATING 0 .0  0 .0  0 . 0  0 .0  0 .0  0 .0

i i u m i iM J . . . . • t e e • e  e  e • • e e t  • • • » i  « i

I WM e e e e • t e e • m m m e e • e t e a s • t e e
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G e n e r a l  Funds 0 .0  o .o  0 . 0  0 .0  o .o  0 .0
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O th e r  . . . .  . . . .  * « • . . . . .  • . ...............................

TOTAL 0 ,0  0 .0  0 , 0  0 .0  0 .0  0 .0

p o s i t i o n s : ; , -  . m m i m  ' i  *
F u l l - t i m e ............................... ...............................................................................................................................................
P a r t - t i m e ............................... ...............................................................................................................................................
T em p o ra ry  . . . .  . . . .  . . . .  . . . .  .........................................

ANALYSIS: (Attach a separate page if necessary)

No f i s c a l  I m p a c t .

P r e p a r e d  b y :/ t f a n  s t r a n d b e r g ,  p fe n e ra l  C ounse l Phone:
D i v i s i o n :  A l a s k a  C o u rt  S y s t e m  D a te :

A p p ro ved  b y : /^ f e l ? ^ H ? )̂ n o w ^ n f ^ I I ,  A d m i n i s t r a t i v e  D i r e c t o r  D a te :
A g e n c y :  A l a s k a  C o u rt  S y s t e m

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :
L e g i s l a t i v e  F in a n c e  
L e g i e l a t i / e  S p o n so r  
R e g u e s t o r
O f f i c e  o f  M anagem ent & B u d g e t  
Im p a c te d  A g e n c y ( i e s )
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No. 1

STATE OF ALASKA
1989 LEGISLATIVE SESSION

BILL VERSION: CSHB 141 (HESS) 
PUBLISH DATE: HOUSE 3/3/89

REQUEST:
FISCAL NOTE

Revision Date: Aqency Affected: Revenue
Title: An act relating to tobacco BRU: Income & Excise Audit
and products containing tobacco
Sponsor: Brown Components: Operating
Requestor: H. E & S

EXPENDITURES/REVENUES: (Thousands of Dollars)

1 1 FY 90 1 FY 91 1 FY 92 1 FY 93 1 FY 94 1 FY 95
|________0PERATIN6________________ |_________ |_________ |_________ |_________ |_________ [I PERSONAL SERVICES | 0 I 0 | 0 I 0 I o I oI TRAVEL | 0 I 0 | 0 I 0 I o I o
| CONTRACTUAL | 0 ! 0 0 ! 0 I 0 I oI SUPPLIES | 0 l 0 I 0 I 0 ! 0 I 0
| EQUIPMENT | 0 I 0 I 0 I 0 ! 0 ! 0| LANDS & STRUCTURES | 0 I 0 I 0 ! o I 0 ! 0I GRANTS, CLAIMS | 0 I 0 I 0 0 I 0 0
1 MISCELLANEOUS 1 0 I 0 I 0 I o I 0 i o
1 TOTAL OPERATING 1 0 I 0 I 0 I 0 I 0 I o
1 CAPITAL 1 0 I 0 I 0 I 0 I 0 I o
1 REVENUE 1 0 I 0 I 0 I 0 I 0 I o
FUNDING: (Thousands of Dollars)I GENERAL FUND | 0 I 0 I 0 I o I 0 I oI FEDERAL FUNDS | 0 I 0 I 0 I 0 I 0 I oI OTHER | 0 I 0 I 0 I o I 0 i 0
1 TOTAL 1 0 I 0 I 0 I 0 I 0 I 0
POSITIONS:I FULL-TIME | 0 I 0 I 0 I 0 I 0 I 0
| PART-TIME | 0 I o I 0 0 I 0 I 0
1 TEMPORARY 1 0 I 0 I 0 I 0 I 0 I 0
ANALYSIS: (Attach a separate page 1f necessary)

Prepared Bv: Steven E. Kettel ^ & Phone: (907) 465- 2320
Division: Income and Excise Ai/tflt u / 7V Date: February 27 . 1989

Approved by Commissioner: Hugh Malone Date: February 27 . 1989
Agency: Department of Revenue__________________________

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(les) page 1 of 1
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STATE OF ALASKA
1989 LEGISLATIVE SESSION

BILL VERSION: HB 141
PUBLISH DATE: 2/3/89

FISCAL NOTE
REQUEST:_______________ _______________________________________________________

Revision Date:___________________________  Agency Affected: Revenue
Title: Licensing Retail Sale Tobacco BRU: Income & Excise Audit

Snonsor: Brown Components: Operating
Requestor: (H)_HESS_____________________ ____________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
1 FY 90 1 FY 91 1 FY 92 1 FY 93 1 FY 94 1 FY 95

1 1 1 1 1 1
PERSONAL SERVICES 1 0 1 0 1 0 1 0 1 0 1 o
TRAVEL 1 0 1 0 1 0 1 0 1 0 I 0
CONTRACTUAL 1 5.0 1 5.0 1 5.0 1 5.0 1 5.0 I 5.0
SUPPLIES 1 0 1 0 1 0 1 0 1 0 1 o
EQUIPMENT 1 0 1 0 1 0 1 0 1 0 1 o
LANOS & STRUCTURES 1 0 1 n 1 0 1 0 1 0 i o
GRANTS. CLAIMS 1 0 1 0 1 0 1 0 1 0 1 o
MISCELLANEOUS 1 0 1 0 1 0 1 0 1 0 1 o

TOTAL OPERATING 1 5.0 1 5.0 1 5.0 1 5.0 I 5.0 | 5.0

CAPITAL I 0 1 0 1 0 1 0 1 0 0

REVENUE 1 13.0 1 13.0 I 13.0 1 13.0 1 13.0 | 13.0

FUNDING: (Thousands of Dollars)
| GENERAL FUND 1 5 .0  I 5 .0  | 5 .0  | 5 .0  | 5 .0  | 5 .0
| FEDERAL FUNDS 1 0 1 0 1 0 1 0 1 0 1 0
| OTHER 1 0 1 0 1 0 I 0 1 0 1 0
1 TOTAL I 5 .0  | 5 . 0  | 5 .0  | 5 .0  | 5 .0  | 5 .0

POSITIONS:
| FULL-TIME 1 0 1 0 1 0 1 0 1 0 1 0
| PART-TIME 1 0 1 0 1 0 ! 0 1 0 1 0
1 TEMPORARY 1 0 1 0 1 0 1 0 1 0 1 0

ANALYSIS: See attached.

Prepared By: Steven E. Kettel
Division: Income and Excise Audit

Approved by Commissioner: Hugh Malone
Agency: Department of Revenue______

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(les)

Phone: (907) 465-2320
Date: February 13. 1989

Date: February 13. 1989

page of



Analysis:

Section 1: The Department of Revenue presently licenses businesses
engaged In manufacturing, Importing or distributing cigarettes and other 
tobacco products In the state. The Department's primary function Is to 
collect and distribute the various cigarette taxes from these licenses.

The proposed legislation creates a new class of license holder. For a 
$10 fee, every person who sells at retail any products containing tobacco 
must obtain a license. This new category of license holder will not 
generally be required to pay or collect the cigarette tax under AS 43.50, 
as the tax Is collected at the wholesale/importer level. This new 
license will be Issued annually.

Section 3: This section prohibits the department from Issuing a license
to any person who has been convicted of a crime for selling tobacco 
products to a person under 19 years of age (AS 11.71.100).

Section 4: Adds a new section which prohibits the department from 
issuing a license to a person who has not paid the license fee.

Section 5: Adds a $10 license fee for retailers.

Section 6: Amends statutes to prohibits the transfer of licenses.

Section 7: Adds on additional violation for which the Department may 
suspend or revoke a license. This violation Includes the retail sale of 
cigarettes to a person under the age of 19. It also provides that a 
person whose license has been revoked may not sell or permit a tobacco 
product from being sold.

Recommendations

1. The Department of Revenue currently Issues about 100 licenses to 
importers, manufacturers and distributors that are required to collect 
and pay over the cigarette tax. In 1988 the Department transferred to 
the Department of Commerce all licensing functions unrelated to the tax 
programs DOR administers. We recommend that the committee review whether 
DCED or DOR is the appropriate agency.

2. We recommend that "retailer" as the term Is used in the bill be 
defined as each retail location or establishment so that a retailer with 
multiple establishments must license each outlet.

3. We recommend that a new subsection be added to Section 1 of the bl11 
which would prohibit the sale of cigarettes and other tobacco products to 
uniicensed retailers.



4. It is not d e a r  which agency has primary responsibility for the 
enforcement of those sections related to the sale of tobacco products to 
minors. We have not estimated the costs which may be necessary to 
enforce compliance with AS 11.7k. 100.

F is c a l  Im p ac t

We estimate approximately 1300 retail outlets presently sell cigarettes 
and other tobacco products in the state. Revenues from license sales 
will be about $13.0.

The design and production of license application forms, licenses, postage 
and regulation will cost $5.0.


