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OFFICE OF THE COMMISSIONER 

ALASKA INDUSTRIAL DEVELOPMENT AND EXPORT AUTHORITY

March 29, 1989

Honorable Peter Goll 
Alaska House of Representatives 
P.O. Box V 
Juneau, AK 99811

Dear Representative Goll:

At our meeting yesterday, you expressed some concern over provisions of 
HB 123 which would allow joint ventures between the authority and private 
industry. The rationale for allowing such joint ventures is to assist 
private firms in developing Alaskan resources and becoming competitive in the 
international marketplace. Joint ventures between a governmental entity and 

a private company are not uncommon, and if structured prudently, can benefit 
both parties.

An example of such a joint venture proposal could be a coal loading facility 
designed to handle throughput from several different lease holders. By 

having the authority assist in the common transportation system from the 
uplands to tidewater, the lease holders in effect convert a capital cost to 

an operating cost freeing up their capital to develop their respective coal 
leases.

Some concern has also been expressed that adequate safeguards are not in 
place to protect the authority from poor decision making. Anytime we are 
trying to accomplish something a certain amount of risk is inherent. How­

ever, various provisions of statutes set forth restrictions to protect the 
authority.

The first and one of primary importance is that all debt of the authority 

must meet a market test. The bond offerings are reviewed by rating analysts 
and subject to the marketplace in determining their quality. These acts hold 
up to public scrutiny all the transactions the authority enters into. 

Secondly, the authority has on retainer investment bankers who carefully 
analyze each transaction brought before the authority. Additionally, each 

.transaction must, of course, be worked over by staff and then it is presented 

to the board for their review. The authority has an extremely active board 
that meets at least once a month.

RE: HB 123
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When the board considers a transaction, the statutes set forth guide')ines the 

board will use in considering whether or not t.o enter into a transaction:

1. A" 44.88.173 requires a finance plan be prepared that sets forth 
all details concerning cost, operational expenses, and sources of 

funds. This report, will be submitted t.o the Legislature, State 
Bond Committee, and the Governor.

2. Sec. 44.88.175. Requirements prior to approval of projects.
(a) Before entering into an agreement to finance or to develop a 
proposed project with a cost in excess of $10,000,000 that is 
financed under AS 44.88.171, the authority shall obtain the 
approval of each Regional Resource Advisory Council or municipality 
in the area in which the proposed project is to be located.
Approval under this subsection must be evidenced by a certified
copy of a resolution of the council or of the governing body of the
municipality.

(b) Before approving a project financed under AS 44.88.172 for 
which bonds must be issued, the authority shall

(1) obtain approval under (a) of this section;

(2) find, on the basis of all information reasonable to
it, that

(A) The project and its development under this 
chapter will be economically advantageous to the state and to 
the general public welfare and will contribute to the economic 
growth of the state;

(B) the project applicant is financially respon­
sible;

(C) the project is economically and financially 
feasible and able to produce revenue adequate to repay the 
bonds or loans with which it is financed;

(D) increased demand on public facilities that might 
result from the project will be provided for;

(E) the project will provide or retain employment 
reasonably related to the amount of the financing by the 

authority, considering the amount of investment per employee 
for comparable facilities, and other relevant factors;



Honorable Peter Goll -3- March 29, 1989

(F) the scope of the project is sufficient to 

provide a reasonable expectation of a benefit to the economy 
of the state;

(G) the project is in compliance with applicable
law; and

(II) issuance of the bonds is not expected to ad­
versely affect the ability of the state or any political 
subdivision of the state to market other bonds (S 8 ch 162 SLA 
1984)

Bert Matron 

Executive Director

BW/mm/C.144

032989b
cc: Honorable Max Gruenberg

Co-Chair House Judiciary Committee
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1577 "C" STREET • SUITE 304 • ANCHORAGE, ALASKA 99501-5177 • (907) 274-1651

SUBJECT: FEDERAL SMALL BUSINESS ADMINISTRATION PROGRAM (SBA)

Attached is a letter which impacts the Federal SBA program nationwide.

The effect of this directive is that the SBA will no longer allow 
outstanding SBA loans to be refinanced with new SBA loans. Additionally, 
no refinance which would result in a reduction of exposure of the 
participant or other lending institution is permitted.

It was requested that a representative from the SBA be at our Board 
meeting, however, they are in Washington, D.C. discussing this problem 
and could not attend.

M E M O R A N D U M

TO: Board of Directors
Alaska Industrial Development and Export Authority

FROM:

DATE: February 27, 1989

BLW/ss
attachment
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SUBJECT: T e m p o r ar y l i mi t at i on  on use of SBA 7(a) loan
pr o ce e ds  for re p ay m en t  of debt

The d em a nd  for 7(a) loan funds cu rr e nt l y exceeds available 
amounts. In order to ease this shortage, effective 
immediately, new ap plicati on s for 7(a) business loan 
gu ar a n t e e s  will be subject to the f o ll owing restrictions:

o O u ts t a n d i n g  SBA loans will not be r ef in an ced wit h
new SBA loans. If a b o rr o w e r  requires additional
funds, the n e w  loan will be so structu red by 
r e a m o r t i z a t i o n  or otherwise that the exis ti ng loan 
remains outstanding.

o No re d u ct io n  in a p ar t ic ip a nt  lender's exposure or
of the e x po su re of other le ndi ng institutions will
be permitted. Accordingly, where a p a r t ic i pa ti n g 
lender increases its p a r ti ci p at i on  percentage to 
an extent suffic ie n t to co ver at least all of the 
o u t s t a n d i n g  debt, SBA will extend its gu ar an t y to 
that part of the loan which does not include the 
o ut s t a n d i n g  debt.

E x a m p l e : a loan is ap pr oved for $400,000, of
w hi c h $50,000 is to p ay  debt to the 
pa rticipant, $50,000 to pay debt to another 
lender, and $300,000 is for the p u rc ha se  of 
m a c h i n e r y  and equipment. In this casa a 25% 
p a r t i c i p a t i o n  would be required so that the 
lender's  exposure in the loan wi ll  at least

EXPIRES lQ/1/89 
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equal the loan amounts used Cor pre-existing 
debt payment. An alternative would bo to 
reduce the loan by $50,000, eliminating 
payment of the other lender if ths 
patricipant is unwilling to take more than 
15%, and if repayment ability would still 
e x i s t .

o Payment of trade payables is not considered debt 
repayment, but will be treated as working 
capital. Participating lenders may also continue 
to make interim advances in anticipation of 
reimbursement from SBA financing, as provided in 
SOP 50-10, paragraph 2d. (4).

These debt payment limitations are a temporary constraint 
to help manage the shortage of funds. In some regions 
restrictions have already been placed on debt payment. 
However we must have a consistent national policy. The 
constraints are effective until further notice.

These restrictions apply to all categories of 7(a) loan 
guarantees. Development Company (502 and 504) guarantees 
are not affected.

Any questions should be addressed to Everett Shell, 
Di££,ctor, Office of Business Loans (FTS 653-6470)

Tames Abdnor 
'Administrator
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1577 "C" STREET • SUITE 304 • ANCHORAGE, ALASKA 99501-5177 • (907) 274-1651

M E M O R A N D U M

TO: Board of Directors
Alaska Industrial Development and Export Authority

if

FROM: Bertram L. Wagnon a '*
Executive Director,''''

DATE: February 27, 1989

SUBJECT: LOAN GUARANTY PROGRAM CHANGES

The Chair has requested that staff agenda the Loan Guaranty Program for 
consideration of several changes.

The first change would be to raise the allowable guaranty percentage from 
70% to 80%.

The second change would be to amend the language that limits the guaranty 
to a percent of the loan and set the maximum guaranty at $1 million 
irrespective of the loan size.

The third change would allow the Authority to pay pro rata costs of 
foreclosing and liquidating the collateral. Previously I have advised 
the Chair that this third change was not necessary in that it could be 
done by regulation. Counsel has reviewed this and strongly suggests that 
a statutory change is necessary here as well.

Mr. Jan Sieberts of the National Bank of Alaska appeared before the House 
Labor & Commerce Committee recommending such changes. Attached as 
Appendix "A" is a letter from Mr. Siebert's pertaining to this.

The Committee Chair requested that I draft changes for his Committee to 
consider and this memo is attached as Appendix "B". Appendix "C" is a 
subsequent memo advising the Committee that a statutory change is 
required to add a pro rata participation by the Authority in paying 
liquidation costs.



Loan Guaranty Program Changes

February 27, 1989
Page Two

Recently the SBA has eliminated the use of SBA Gunranteea for tefinancing 
of their own debt or that of third parties. Thi3 action has created 
considerable interest in amending the Authority's Loan Guaranty Program.

Of the three changea, the National Bank of Alaska has stated that a pro 
rata sharing of liquidation costs is the major impediment which i s  
keeping them from participating In the program. I believe the 
legislature did intend that the loan guaranty would be limited to $1
million and that in the actual drafting of the bill, language was worded
in auch a way that the limits reduced the guaranty to a maximum of
$700,000 (70% of $1 million loan).

The 70% guaranty was inserted by the legislature on the floor of the 
Senate. Previous versions of the bill had 80%.

It is significant to note that three changes are being considered: 1)
paying of liquidation costs; 2) raising the guaranty to $1 million; and 
3) raising the guaranty percentage to 80%. Remember that this is a
program whereby the Authority guarantees a loan made by someone else. It 
also allows a bank to refinance an existing loan and have a guaranty be 
provided. While changes appear required if we want the National Bank of 
Alaska participation, changes 1 and 2 would seem to provide enough and 
still leave the bank responsible for only 30% of the risk.

BLW/ss
attachment(s)



APPENDIX "A"

Ja n u a ry  27 , 19B9

M r .  WG3 C o y n e r  
3111 D o u g la s  H ig h w a y  
J u n e a u ,  AK 99B01

R e :  A ID E A  L o a n  G u a r a n t y  P r o g r a m

D e a r  M r .  C o y n e r :

T h e  A l a s k a  L e g i s l a t u r e  p a s s e d  t h e  B u s i n e s s  A s s i s t a n c e  P r o g r a m  

S t a t u t e  l a s t  y e a r  f o r  i m p l e m e n t a t i o n  t h r o u g h  t h e  A l a s k a  
I n d u s t r i a l  D e v e lo p m e n t  and E x p o r t  A u t h o r i t y .  E v e n  th o u g h  t h e  
l e g i s l a t i o n  g a v e  a  good  f r a m e w o rk  o f  a p ro g ra m  t o  d e a l  w i t h ,  we 
f e e l  t h a t  t h e  r e g u l a t o r y  p r o c e s s  t h r o u g h  w h ic h  t h e  p ro g ra m  h a s  
b e e n  im p le m e n te d  c r e a t e d  a p r o g r a m  w h i c h  i s  n o t  b e in g  u s e d  by 

t h e  b a n k in g  s y s t e m  f o r  b u s i n e s s  d e v e lo p m e n t .  I n  p a r t i c u l a r ,  o f  
t h e  i n d i c a t e d  i t e m s  b e lo w ,  t h e  f i r s t  r e p r e s e n t s  t h e  m a jo r  

r e g u l a t o r y  c u r t a i l m e n t  o f  t h e  p r o g r a m  w h i l e  t h e  r e m a in in g  
r e p r e s e n t  l e g i s l a t i v e  p r o b l e m s .  I  h a v e  a t t e m p t e d  t o  p l a c e  
t h e s e  i n  o r d e r  o f  i m p o r t a n c e .

1 .  U n d e r  t h e  r e g u l a t i o n s  t h e  p a y m e n t  o f  t h e  g u a r a n t y  i s  made 
b a s e d  on  t h e  p r i n c i p a l  b a l a n c e  a t  t h e  t im e  o f  l i q u i d a t i o n  
and d o e s  n o t  c o v e r  l i q u i d a t i o n  c o s t s  and p r o t e c t i v e  
a d v a n c e s  i n  h a n d l i n g  t h e  d e f a u l t e d  l o a n .  O ur 
re c o m m e n d a t io n  w o u ld  be t o  c h a n g e  t h e  r e g u l a t i o n s  t o  c o v e r  

l i q u i d a t i o n ,  c a r r y i n g  c o s t s ,  and p r o t e c t i v e  a d v a n c e s  i n  t h e  

h a n d l i n g  o f  c o l l a t e r a l .  T h i s  i s  u n i v e r s a l l y  t h e  c a s e  i n  

p a r t i c i p a t i o n  l o a n s ,  o t h e r  g o v e r n m e n t  g u a r a n t e e d  p r o g r a m s ,  
and A I D E A ' s  o t h e r  l o a n  p r o g r a m s .  S i n c e  A ID E A  h a s  t h e  
a b i l i t y  t o  a p p r o v e  a  l i q u i d a t i o n  o f  c o l l a t e r a l  p l a n  and  i s  
n o t  r e q u i r e d  t o  p a y  t h e  g u a r a n t y  u n t i l  s u c h  t im e  a s  

l i q u i d a t i o n  t a k e s  p l a c e ,  t h e y  c o u l d  i n  f a c t  s t a l l  t h e  
l i q u i d a t i o n  and  t h e  s a l e  o f  t h e  a s s e t s  f o r  many y e a r s ,  
w h ic h  w o u ld  s u b s t a n t i a l l y  i n c r e a s e  o r  c r e a t e  p r o h i b i t i v e  
l i q u i d a t i o n  and  p r o t e c t i v e  a d v a n c e  e x p e n s e s  to. t h e  b a n k s .

We believe that this regulation in itself has destroyed the 
validity of the program.

2. We believe the guaranty amount should be increased from 70% 
to 90% to be consistent w i t h  the AIDEA umbrella loan 
program. For instance, u n d e r  AIDEA's umbrella loan 
program, AIDEA effectively buys a 90% participation in 
loans rather than a 70% participation in the guaranteed 
loan program. The bond holders are providing the capital 
in the umbrella program as the Alaska banking system would 
under the guarantee program. It seems logical that they be 
consistent .in their credit exposure from program to 
program. * It should be noted that we understand that AIDEA
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i s  r e q u e s t i n g  l e g i s l a t i o n  t o  r e d u c e  t h e i r  p a r t i c i p a t i o n  
am ount t o  00% i n  t h e  u m b r e l l a  l o a n  p ro g ra m .  I f  t h a t  i s  t h e  
c a s e ,  we w ou ld  t h i n k  i t  r e a s o n a b l e  t o  i n c r e a s e  t h e  
g u a r a n t e e d  am ount t o  oo% t o  be c o n s i s t e n t .  As a m a t t e r  o f  
f a c t ,  t h e  f e d e r a l  SB A  p ro g ra m  w i l l  g u a r a n t e e  90% o f  some 
l o a n s  w i t h  t h e  m o s t  common g u a r a n t y  a t  05% .

3 . The  m i l l i o n  d o l l a r  c a p  on t h e  l o a n  s h o u ld  be  rem o ved . As 

an  e x a m p le ,  a f i s h  p r o c e s s i n g  p l a n t  may r e q u i r e  a  l o a n  o f  
$ 2 ,0 0 0 ,0 0 0  and we w o u ld  l i k e  t o  h a v e  t h e  o p p o r t u n i t y  t o  
r e q u e s t  a 35% g u a r a n t y  f ro m  A ID E A .  I t  h a s  b e e n  o u r  

e x p e r i e n c e  i n  l a r g e r  c o m p le x  p r o j e c t s  r e q u i r i n g  l o n g - t e r m  

c a p i t a l  t h a t  a v a r i e t y  o f  p a r t i c i p a n t s  a r e  b r o u g h t  t o g e t h e r  
w i t h  d i f f e r e n t  r e g u l a t i o n s  t o  m ake a  t r a n s a c t i o n  w o rk .  We 

r e a l l y  t h i n k  t h e  l i m i t a t i o n  on a  l o a n  o f  $ 1 ,0 0 0 ,0 0 0  was a 
d r a f t i n g  m i s t a k e  i n  t h e  l e g i s l a t i o n .

4 .  The l o a n  g u a r a n t e e d  am ount s h o u ld  be i n c r e a s e d  t o  $ 1 ,0 0 0 ,0 0 0  
a s  we b e l i e v e  w as t h e  i n t e n t  o f  t h e  o r i g i n a l  la w m a k e r s .
T h e  l a w  i n  i t s  f i n a l  fo rm  l i m i t e d  t h e  am ount o f  t h e  l o a n  t o  

$ 1 ,0 0 0 ,0 0 0  w i t h  a  70% g u a r a n t y  o r  a  $ 7 0 0 ,0 0 0  maximum 
g u a r a n t y .  As a m a t t e r  o f  f a c t ,  s i n c e  t h e  im p le m e n t a t i o n  o f  
t h e  l a w  t h e  f e d e r a l  S m a l l  B u s i n e s s  A d m i n i s t r a t i o n ' s  l o a n  
g u a r a n t y  p ro g ra m  h a s  i n c r e a s e d  t h e i r  g u a r a n t y  t o  t h e  am ount 
o f  $ 7 5 0 ,0 0 0  from  $ 5 0 0 ,0 0 0 .  T h e  f e d e r a l  p ro g ra m  i s  

e x c e l l e n t ,  b u t  d o e s  n o t  w o rk  f o r  a l l  b o r r o w e r s .

I n  my o p i n i o n ,  t h e s e  a r e  t h e  m a jo r  im p e d im e n ts  t o  t h e  A ID EA
B u s i n e s s  A s s i s t a n c e  P r o g r a m .  O f  c o u r s e ,  t h e  m a jo r  f a c t  i s
t h a t  A ID E A  i s  n o t  e n t h u s i a s t i c  a b o u t  im p le m e n t in g  t h e  p ro g ra m .
F e e l  f r e e  t o  c a l l  upon  me f o r  a n y  q u e s t i o n s  you  may h a v e .

S i i c e r e l y ,

J o a  S i e b e r t s  

S e n i o r  V i c e  P r e s i d e n t

lkr

cc: Bob Gray
Dick Hall
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A N D  E X P O R T  A U T H O R I T Y

1577 “C" STREET • SUITE 304 • ANCHORAGE, ALASKA 99501-5177 • (907) 274-1651

M E M O R A N D U M

TO: The Honorable Members
House Labor & Commerce Committee 
Alaska State Legislature

FROM: Bertram L. Wagnon
Executive Director

DATE: February 21, 1989

SUBJECT: Loan Guaranty Program

At the hearing on House Bill 123 held this Saturday, it was requested 
that draft amendments to the Loan Guaranty Program be prepared for the 
committee's review.

The first change suggested at the hearing was that the percentage of 
allowable guaranty be increased from 70% to 80%. To effect this change, 
following is suggested language. AS 44.88.535(b) is amended to read:

"(b) The authority may provide a guarantee from the fund for up to 
[70] percent of a loan that qualifies under AS 44.88.500 -
44.88.599, The ratio of the guarantee to the outstanding principal 
of the loan may not increase over the term of the loan."

The committee should be aware that this was changed from 80% to 70% on 
the floor of the legislature last session.



House Labor & Commerce Committee
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The second change involves the dollar limit or the guaranty. As 
currently written,- the guaranty limit is expressed in terms of a loan of 
not more than $1,000,000. It is the Author's opinion that Mr. Sieberts 
of the National Bank of Alaska is correct in that the legislature's 
intent was to limit the guaranty to a maximum of $1 million irrespective
of the loan size. To accommodate such changes the following language is
suggested. AS 44.88.545 is amended to read:

Sec. 44.88.545. Limitations of Guarantees with respect to 
borrowers. The Authority may not provide a guarantee

(1) [a loan] of more than $1,000,000

(2) [loans] to an individual borrower that cumulatively exceed
$1,000,000 of guaranteed indebtedness.

The net effect of such changes are that the maximum guaranteed 
transaction by the Authority would be $1 million per loan regardless of
the size of the loan and also that no borrower could have more than $1
million of Authority guaranteed indebtedness.

BLW/ss
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M E M O R A N D U M

TO: The Honorable Members
House Labor & Commerce Committee 
Alaska State Legislature

FROM: Bertram L. Wagnon
Executive Director

DATE: February 22, 1989

SUBJECT: House Bill 123

At the teleconference Committee meeting on Saturday, considerable
discussion was held concerning the Authority's Loan Guaranty Program and 
changes to that program suggested by Mr. Jan Sieberts of the National 
Bank of Alaska.

Language concerning the percentage of guaranty and language to allow a 
guaranty up to $1 million was submitted for your consideration.
Additionally, I advised the Committee that the third significant point of 
Mr. Sieberts, dealing with paying a pro rata share of liquidation assets 
could be handled by regulation and no statute change was necessary.
After reviewing the existing law and conferring with counsel, I regret to 
inform you that counsel has strongly suggested that if it is the
Committee's desire to make such a change, that the following amendment be
inserted.

AS 44.88.560 is amended by adding a new paragraph to read:

(7) use money in this fund to pay expenses relating to the
liquidation of collateral securing loans guaranteed by this fund
to the extent the Authority considers it in Its best interest to
do so.



House Labor & Commerce Committee
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The Committee may wish to consider that In Mr. Sieberts testimony, he 
Indicated that the greatest impediment to his bank’s participation was 
the limitation on not paying liquidation costs of loans on a pro rata 
basis and if this were changed, his bank would participate in the 
program. Given that and as this is a Guaranty Program whereby the State 
through AIDEA will assume 70% of the risk, consideration should be given 
to perhaps leaving the banks at least 30% at risk. If the changes are 
made to raise the limit to $1 million and pay pro rata costs of 
liquidation, having the banka maintain a 30% interest in the transaction 
could be very prudent.

BLW/sa
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EFFECTIVE

SUBJECT: Temporary limitation on use of S BA 7(a) .lotn
proceeds for repayment of dabt

Tht damand for 7(a) loan funds currently exceeds available 
amounts. In order to ease this shortage; effective 
immediately, new applications for 7(a) business loan 
guarantees will be oubject to the following restrictions:

o Outstanding SBA loans will not be refinanced with
new SBA loans. If a borrower requires additional
funds, the new loan will be so structured by 
rcamortization or otherwise that tha existing loan 
remains outstanding.

o No reduction in a participant lender's exposure or
of the exposure of other, lending institutions will
bo permitted. Accordingly, where a participating 
lender increases its participation percentage to 
an extent sufficient to cover at least all of the 
outstanding debt, SBA will extend its guaranty to 
that part of the loan which does not include the 
outstanding debt.

E x am p l e : a loan is approved for $400,000, of
which 350,000 is- to pay dabt to the 
participant, 350,000 .to pay debt to another 
lender, and $300,000 is for the purchase of 
machinery and equipment. In this case a 25% 
participation would be required so chat the 
lander's exposure in the loan will at least
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aqual th« loan amounts usid for pro-e>:isting 
dabt paymant. An alternative would bo to 
reduca cho loan by $50,000, eliminating 
Ftymant of tho other landtr if tha 
patricipant la unwilling to tako mora than 
15%, and If ropaymant ability would etill 
o> ’t.

o Paymant of trade ptyeblos ia not considered debt 
repayment, but will bo treated as working 
capital. Participating lenders may also continue 
to make interim advances in anticipation of 
reimbursement from SBA financing, as provided in 
SOP 50-10, paragraph 2d. (4).

T he se  d5bt_Pjayjnant-limlta.tj.on3 are a t e m p o r a r y  c o n s t r a i n t 
to h a l p ~ m a n ^ g e j T trB-shoriratpr^ir f u n d a . ..in gome r e g i o n s 
res trie ti'cJns ‘hrvt b e erT^'grfrtr on~lTflhjt_ruyjnenJL— .
HdrrOTffr~Tnr"mnrt-h\tve a ccnsi'sTent n a t i o n a l  policy. The 
c o n a t r a i n t s  are effective until f u rt h er  notice.

Theae restrictions apply to all categories of 7(a) loan 
guarantees. Development Company (502 and 504) guarantees 
are not affected.

Any questions should be addressed to Everett Shell.
* Business Loana (FTS 651-6470)
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A L A S K A  INDUSTRIAL D E V E L O P M E N T

A N D  E X P O R T  A U T H O R I T Y

1577 "C* STREET • SUITE 304 • ANCHORAGE, ALASKA 99501-5177 • (907) 274-1651

March 1, 1989

The Honorable Dave Donley, Chairman 
House Labor & Commerce Committee 

And The Honorable Members
House Labor & Commerce Committee 

P.O. Box V
Juneau, Alaska 99811

Dear Representative Donley:

On Monday, February 27, 1989, the Authority Board Members conducted a 
meeting. The primary purpose being consideration of amendments to the 
Loan Guaranty Program.

The Board felt that two of the changes under discussion held merit and 
that statutory changes were appropriate in those two cases. Those dealt
with raising the limit of the guaranty to $1 million regardless of the
loan size and providing for a sharing of liquidation costs on a pro rata 
basis in the event of a default. The third dealt with raising the 
guaranty from 70X to 80%, the directors felt that this was not an
appropriate change.

Obviously your Committee has the power to make any statutory change they 
feel is appropriate. However, it seemed appropriate to have the 
Authority's rational made available to the Committee during its
deliberative process.

In considering the changes, the raising of the guaranty to $1 million was 
what was contemplated by the original drafters of the legislation. In 
considering a pro rata sharing of liquidation costs, the National Bank of 
Alaska has stated that if that change was made, they would participate in 
the program.

*
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House Labor & Commerce Committee

March 1, 1989
Page Two

The third change, which was rejected by the Authority Board, would have
raised the amount of the Authority's guaranty on a bank loan from 70% to
80%. The Board felt that given the two approved changes and the fact
that the largest bank in the State would participate in the program with 
the two changes, that raising the guaranty percentage to 80% was not 
prudent. One major ingredient to maintaining integrity within the
program is to keep the participants at risk for a substantial enough 
share of the exposure to avoid the dumping of substandard loans on the 
State. In effect, a guaranty program is a risk transfer mechanism and 
the Board felt having the banks maintain a 30% exposure was the prudent 
course of action.

If I can be of any assistance to the Committee or answer any questions, 
please let me know.

Sincerely,

BLW/ss
attachment



S t a  T  H  O  I '  A  I .  A  H It A
OFFICE O F  THE D O V C r i N U H  

i l O M B A U

January 27, 1909

T h e  H o n o r a b le  Sam G o t t e n  
S p e a k e r  o f  t h e  H ouse 
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V 
J u n e a u ,  AK 99811

D e a r  M r .  S p e a k e r :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  a u t h o r i z i n g  t h e  
A l a s k a  I n d u s t r i a l  D e v e lo p m e n t  an d  E x p o r t  A u t h o r i t y  (A ID E A )  
t o  f i n a n c e  d e v e lo p m e n t  e n t e r p r i s e s .

Th e  m o s t  s i g n i f i c a n t  p r o v i s i o n s  o f  t h i s  b i l l  r e l a t e  t o  
A I D E A ' s  a b i l i t y  t o  f i n a n c e  r e s o u r c e  d e v e lo p m e n t  p r o j e c t s  
t h a t  A ID E A  i n t e n d s  t o  own o r  o p e r a t e  ( s u c h  a s  t h e  Red Dog 
M in e  p r o j e c t ) . I n  t h i s  r e g a r d ,  t h e  b i l l  w o u ld  p e r m i t  A ID E A  
t o  i s s u e  up  t o  $ 2 5 ,0 0 0 ,0 0 0  o f  i t s  b o n d s  f o r  s u c h  a  p r o j e c t  
w i t h o u t  r e q u i r i n g  p a s s a g e  o f  a  la w  a p p r o v i n g  t h e  p r o j e c t .  
I t  w o u ld  a l s o  p e r m i t  A ID E A  t o  t r a n s f e r  a m o u n ts  among i t s  
v a r i o u s  a c c o u n t s  t o  p r o v i d e  m ore  f i n a n c i n g  f l e x i b i l i t y .  
(A l t h o u g h  t h e  p r o v i s i o n s  [p r o p o s e d  AS 4 4 . 8 8 . 0 9 5 ( b )  and  ( f ) J  
r e q u i r i n g  l e g i s l a t i v e  a p p r o v a l  b e f o r e  c e r t a i n  b o n d s  
e x c e e d i n g  s p e c i f i e d  am ou n ts  may be  i s s u e d  r a i s e  a 
c o n s t i t u t i o n a l  q u e s t i o n  u n d e r  t h e  s e p a r a t i o n - o f - p o w e r s  
d o c t r i n e ,  I  know o f  t h e  l e g i s l a t u r e ' s  c o n c e r n  a b o u t  bond 
i s s u a n c e  an d  I  b e l i e v e  t h a t  i t  m ig h t  b e  h e l p f u l  t o  s e t  o u t  
t h i s  p r o c e d u r e  i n  t h e  s t a t u t e s ,  a s  a c o u r t e s y  t o  t h e  
l e g i s l a t u r e . )

A n o t h e r  s i g n i f i c a n t  p r o v i s i o n  w o u ld  r e q u i r e  o r i g i n a t i n g  f i ­
n a n c i a l  i n s t i t u t i o n s  t o  r e t a i n  a h i g h e r  p e r c e n t a g e  o f  a l o a n  
b e f o r e  i t  may s e l l  i t  t o  A ID E A .  U n d e r  e x i s t i n g  l a w ,  a  f i ­
n a n c i a l  i n s t i t u t i o n  m u s t  r e t a i n  10 p e r c e n t  o f  a  l o a n .  AS 
4 4 . 8 8 . 1 5 5 ( d ) .  U n d e r  t h i s  b i l l ,  t h e  o r i g i n a t i n g  f i n a n c i a l  
i n s t i t u t i o n  m u st  r e t a i n  20 p e r c e n t  o f  t h e  l o a n .  By i n c r e a s ­
i n g  t h i s  r e q u i r e m e n t  a l o n g  w i t h  t h e  am ount t h a t  A ID E A  c a n  
i n v e s t  i n  o r  l o a n  on  p r o j e c t s ,  i t  i s  h op ed  t h a t  f i n a n c i a l  
i n s t i t u t i o n s  w i l l  c a r e f u l l y  s e l e c t  t h e  p r o j e c t s  f o r  w h ic h  
t h e y  w i l l  e x t e n d  c r e d i t .

T h i s  b i l l  w i l l  a l l o w  A ID E A  t o  g a t h e r  t o g e t h e r  a l l  fu n d s  and 
a c c o u n t s  e s t a b l i s h e d  by  la w  and  a d m i n i s t e r  them  a s  a  p a r t  o f  
t h e  r e v o l v i n g  fu n d  o f  t h e  a u t h o r i t y .  A ID E A  w o u ld  b e  g i v e n  
f h e  p ow er t o  t r a n s f e r  f r e e l y  b e tw e e n  a c c o u n t s  w i t h i n  t h e
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d e v e lo p m e n t  fu n d  no t h a t  i t  h a s  t h e  f l e x i b i l i t y  t o  a d a p t  t o  
t h e  a p p r o p r i a t e  s t r u c t u r e  o f  a f i n a n c i n g  p r o p o s a l  p r e s e n t e d  
t o  i t  f o r  f i n a n c i n g .  A ID E A  w o u ld  b e  g i v e n  t h e  p ow er  t o  c r e ­
a t e  s e p a r a t e  a c c o u n t s  n e c e s s a r y  t o  g u a r a n t e e  re p a y m e n t  o f  a 
bond  i s s u e  i f  t h a t  a c t i o n  b eco m es  n e c e s s a r y  t o  make th e  
b o n d s  m a r k e t a b l e .

T h e  b i l l  a l s o  am ends a p r o v i s i o n  i n  e x i s t i n g  la w  w h ic h  r e ­
p r e s e n t s  t o  i n v e s t o r s  i n  A ID E A  b on d s  t h a t  t h e  s t a t e  m ig h t  
s t e p  i n  and  make bond p a y m e n ts  i f  t h e  a u t h o r i t y  i s  u n a b l e  to  
do s o .  T h i s  s e c t i o n  a c k n o w le d g e s  t h e  s t a t e ' s  m o r a l  o b l i g a ­
t i o n  t o  b a c k  A I D E A 's  r e v e n u e  b o n d s  i f  t h e  a u t h o r i t y  becom es 
i n s o l v e n t .  The  b i l l  w o u ld  c h a n g e  t h i s  m o r a l  o b l i g a t i o n  
r e p r e s e n t a t i o n  t o  a p p ly  o n l y  t o  b o n d s  i s s u e d  on o r  b e f o r e  
J a n u a r y  1 ,  1 9 8 9 .

The  b i l l  w o u ld  e x p r e s s l y  c o n f e r  on A ID EA  t h e  p ow er t o  s h a r e  
o w n e r s h ip  o f  p r o j e c t s  w i t h  p r i v a t e  e n t e r p r i s e s  by e i t h e r  
f o r m in g  a p a r t n e r s h i p ,  j o i n t  v e n t u r e ,  o r  o t h e r  fo rm  o f  c o o p ­
e r a t i v e  o w n e r s h ip  a g r e e m e n t .

The b i l l  w o u ld  a l s o  amend t h e  p r o v i s i o n  i n  e x i s t i n g  lav. t h a t  
p r o h i b i t s  A ID E A  from  p u r c h a s i n g  l o a n s  f ro m  f i n a n c i a l  i n s t i ­
t u t i o n s  t h a t  e x p e r i e n c e  a  two p e r c e n t  o r  g r e a t e r  d e l i n q u e n c y  
r a t e  on l o a n s  made by  t h e  i n s t i t u t i o n .  The  b i l l  w o u ld  a l l o w  
A ID E A  t o  s e t  t h e  t a r g e t  d e l i n q u e n c y  r a t e  by  r e g u l a t i o n .  By 
a d o p t i n g  t h i s  t e c h n i q u e ,  A ID E A  w i l l  b e  g i v e n  t h e  f l e x i b i l i t y  
t o  a d j u s t  t h e  d e l i n q u e n c y  r a t e  t o  r e f l e c t  e x i s t i n g  e c o n o m ic  
c o n d i t i o n s .  The  i n f l e x i b l e  r u l e  i n  e f f e c t  u n d e r  e x i s t i n g  
l a w  s e t s  t h e  r a t e  t o o  low  t o  a l l o w  t h e  m a j o r i t y  o f  b a n k s  i n  
t h e  s t a t e  t o  q u a l i f y  f o r  A I D E A ^ i n a n c i n g .

I  u r g e  y o u r  f a v o r a b l e  c o n s i d e r a t i o n  on Jt-b is  b i l l .

VSp/ncerofty^ /)

S t e v e  Cowpe 
G o v e r n o r
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S T A T E  O F  A L A S K A
,1989 L E G I S L A T I V E  S E S S I O N

BILL VERSION: HB 123
No. 1

PUBLISH DATE: _ HOUSE 1/2 7/89

REQ U EST : F I S C A L  N O T E

Revision Date: 
Title : JLIQfJL Agency Alice ted : Commerce * Fcon. n ev. 

BRU:_______ AIDEA_________________
Sponsor: R u i n s  Committee
Requestor: P . m / n r n n r ____________

Components

EXPEND ITURES/REVENUES : (Thousands o f Dollart)
OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0 - -0 - -0 - -0 - -0 - -0 -

C A P I T A L  j -0- -0- -0- -0- -0- -0-

R E  V E N U E - n - -0- -0- -0- -0- -0-

F U N D I N G :  (Thousands of Dollars)

GENERAL F U N D  

FEDERAL FUNDS 

OTHER 

TOTAL -L- _lj_ - -0-

P O S I T I O N S :

FULL-TIME

PART-TiME

T E M P O R A R Y

-0- -0- -0- -0- -0- -0-

ANALYSIS : (Attach a separate page if necessary)Existing sta f f ing and budget o f  the Authority wil l be u t i l i z ed  to 
implement leg is la t ion .  The primary focus of the Authority w i l l  s h i f t  
from commercial/service sector financing to primary basic industr ies .

Prepared by • ^̂ f r t  Wagndrt. Executive Director __________________ . 2 79 -1651
Division . Alaska Industr ia l development & Export Author ^ . l/Zb/1989

. Coim^'^Toni'Approved by Commissioner: Larry Mcrcul i e f f .Agency: Dept, o f Commerce & Economic Development
Disirbulion (by preparer) :

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
mmOOBOp 
012589a

Date:

page
1 of
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K t 'O iV O M IC  H R V K L O I 'M E N T

O F F IC E  O F  T H E  C O M M IS S IO N E R

STEVE COWPER, GOVERNOR

P 0  BOX C
JUNEAU . A LA SKA 99811-0800 
RHONE : (907) 460-2500

ALASKA INDUSTRIAL DEVELOPMENT AND EXPORT AUTHORITY
April 13, 1909

Honorable Peter Gol 1
Honorable Max Gruenburg
Members of the House Judiciary CommitteeP.O. Box V
Juneau, AK 99811

RE: CSHB 123
Several members of the committee have expressed concerns over 
the lack of leg is la t ive  control with the passagr of HB 123. In 
an e f f o r t  to allow passage o f the b i l l  in the short time which 
remains i t  is suggested that the b i l l  be amended lowering the 
$25 mil l ion f lo o r  on leg is la t ive  approval.
Current law provides f o r  a 10 mil l ion ceil ing a f te r  which 
leg is la t ive  approval w i l l  be required.
A change such as proposed would allow several very important 
projects to progress and yet require that the individual 
projects themselves be subject to approval by the Legislature.

BERTRAM
BL/cw9688c
41389a

EXECUTIVE DIRECTOR

O a -H J L M
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A l a s k a  E n v i r o n m e n t a l  L o b b y ,  In c .

P.O. I lm  n  15 I Juneau ,  A la s k a  «1«1»02 ‘107

K-

GENERAL CONCERNS WITH IIIJ 123 / Sil 249 ~  AIDEA

The Alaska Environmental Lobby has the following concerns regarding the 

proposed changes to the AIDEA statutes:

I. Analysis of the social and environmental impacts of a proposed 

project, including public review and comment based on that analysis, is 

not required.

2 A local hearing is required only if the project exceeds $10,000,000.

3 No legislative approval is required on projects under $25,000,000.

Requirements for public review and comment based on the analysis of 

economic, social, and environmental concerns need not be a stumbling 

block to economic development. These provisions would pave the way for 

resource development which is compatible with the community and the 

environment, based on informed decision-making. This would help ensure 

that future funds will not be spent for mitigating environmental damage 

and chat environmental degredation will not impact existing industry 

wit lin the area.

We believe that the proposed $25,000,000 threshold for legislative 

approval is too high. Projects much smaller than that may involve major 

public policy decisions. We support the maintenance of the existing 
$10,000,000 cap.

We appreciate your consideration of these Issues.

Alan Phipps 4-24-89
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ALASKA INDUSTRIAL DEVELOPMENT
AND EXPORT AUTHORITY

1577 *'C" STREET • SUITE 304 • ANCHOR.^E, ALASKA 99501-5177 • (907) 274-1651

M E M O R A N D U M

TO: The Honorable Peter Goll

House of Representatives, Alaska State Legislature

FROM: Bertram L. Wagnon

Executive Director

DATE: April 3, 1989

SUBJECT: House Bill 123

Per our phone conversation I have attempted to set out below an 

explanation of the two areas of concern you men t i o n e d  on Thursday.

1. Public access to bonds Issued by the Authority.

The debt issued b y  the Authority in the form o f  its bonds are 

sold through underwriting syndicates lead by a senior 

underwriter, Goldman Sachs & Company and Prudential Bache 

Securities. Efforts have been made to make these securities 

available to Alaskans by including brokerage h ouses that have 

offices in Alaska in the underwriting group. Dea n  Witter, Paine 

Webber and Merrill Lynch have all participated in our 

selling groups and all three have offices located in Anchorage. 

Due to the structure of our financings, about 2/3 of the volume 

is taken down by institutional buyers w i t h  the balance being sold 

to the retail market. This split b e t w e e n  buyers changes over 

time with changes in the economy and lately continual changes in 

federal taxation policy. For example the 1986 tax code change 

made our bonds subject to A.M.T (the Alternative M i n i m u m  Tax) 

which in time will most likely cause fewer insurance companies to 

be buyers. All reasonable efforts are made to have our bonds 

available to the Alaska put lie at the initial public offering.

For background information, I have attached official statements 

from several of our past transactions for you r  review.



Honorable Peter Goll 

April 3, 1989 

Page Two

2. H ow loans are p a rticipated ln_Uy_.AI.PKA.,

The Authority functions as a participate to hanks who make loans 

to Alaskan residents. An individual needing to obtain funds for 

a business would approach a bank of their choice.

The bank would evaluate the proposal and if natinfied with the 

credit aspects, would then forward the package to the Authority 

for its review. If the Authority concurs with the hank, the 

A uthority will issue a commitment letter to the hank and once the 

b a n k  has closed the loan, purchase its participation (usually 

80%). The rationale for having the hank originate the 

transaction is to keep the private banking sector involved in

m aking both money available to Alaska business as well as 

performing the credit analysis.

As you mentioned on smaller loans, some banks m ay not find it 

cost effective to go through the participation process and 

undoubtedly some smaller customers are not being served. Two 

avenues exist to address the particular need3 of the very small 
loan.

The Federal SBA operates a program that man y  banks take adv;,ntage 

of. This program allows the banks to make a loan to a small

business and have SBA guaranty up to 85% of the loan amount. 

This transfer of risk from the bank to the SBA often will entice 
a bank to make loans it otherwise could not.

A second alternative is the Authority's own Guaranty program 

(amendments to this program are contained in Sections 15, 16 & 17

of CSHB123 to make the program more acceptable to banks) operated

by the Authority. This program operates similar to the SBA 

program and its intent is to once again entice banks to made 

loans to credit w orthy businesses.

BLW/ss

attachment(s)
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ALASKA INDUSTRIAL DEVELOPMENT
AND EXPORT AUTHORITY

*  *

1577 “C" STREET • SUITE 304 • ANCHORAGE, ALAflKA 99501-5177 • (907) 274-1651

T E L E C O P Y

FROM:

SUBJFCT:

Tlic Honorable Peter Col 1

House of Representatives

Alaska State Legislature

Bertram L. Waguon, Executive Director

Alaska Industrial Development U Export Authority 

House Bill 123

D A T E :  Apr i l 3, 1989

T I M E  S E N T :
‘TO

St__

■ o f l  o a  o a  o a  q i  o a  o a  c m  o a  n a  c s i  o a  c a  c m

T H I S  F O R M  P L U S  2 P A G E S .  P H O N E  C O N T A C T  I F  N O T  R E C E I V E D  

P R O P E R L Y  I S  ( 9 0 7 )  2 7 4 - 1 6 5 1 .  A T T E N T I O N :  _  Sharron 

T H A N K  Y O U .

NOTE: Original Memorandum w i t h  attachments will be hand delivered on Tuesday,
April 4, 1989



T H E  F O L L O W I N G  D O C U M E N T  H A S  

N O T  B E E N  F I L M E D  B U T  I S  

A V A I L A B L E  I N  T H E  O R I G I N A L  

F I L E



N E W  ISSUE

A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  a n d  E x p o r t  A u t h o r i t y  

T a x a b l e  U m b r e l l a  B o n d s  I, S e r i e s  1 9 8 7

(Taxable Medium Term Notes)
Dntod: Dato of Delivery Due: April 1, as shown below

Tho Bonds will bo issuable in fully rogistorable form in denominations of 55,000 or any whole 
multiple thoroof. Principal of the Bonds is payablo on April 1 of the years sot forth below upon 
presentation and surrondor thoroof at tho principal offico o f the Trustee, Rainier National Bank, 
Soattlo, Washington. Interest on the Bonds is payablo on April 1 and October 1 o f each year, 
commencing October 1, 1987 by check or draft mailed to the registered owners thereof on the 
record date, which is tho fiftoi ith day of tho calendar month next preceding each interest payment 
dato.

The Bonds are not subject to redomption prior to maturity.
Intorest on the Bonds is includible in gross income of the recipient for United States income 

tax purposes.

Payment of the principal of, and 205 days' interest on, the Bonds is secured by an irrevocable 
direct pay Letter o f Credit issued by

The Sumitomo Bank, Limited, Seattle Branch

The Bonds constitute general obligations of the Authority, and the full faith and credit of the 
Authority is pledged to tho payment of the principal of and interest on the Bonds. The Bonds are 
further secured by the Taxable Umbrella Bond Capital Reserve Fund and the moneys, properties, 
assets and revenues described herein. The Authority does not have the power to levy taxes for any 
purpose. The Bonds do not constitute an indebtedness or liability of the State of Alaska and do not 
directly, indirectly or contingently obligate the State o f Alaska to apply money from , or levy or 
pledge, any form of taxation whatever to the payment c f the Bonds.

$ 1 4 , 5 4 0 , 0 0 0

M n lu rity  In te rest
(A p r il 1) Am ount Rata

1988 5 230.000 7'/2%
1989 575,000 8.10
1990 1.425.000 8.45
1991 1,500,000 8.80
1992 1.550,000 9

M atu rity  In te res t
(A p ril 1 ) A m ount Rato

1993 51,625,000 9.20%
1994 1,710,000 9%
1995 1,340,000 9Vz
1996 1,350,000 9.60
1997 3,235,000 9.65

P ub lic  U nderw riting  P roceeds to
O ffe ring  P rice  D iscount the  A u tho rity ) 1)

Per B o n d .................................................................................  100% 1.20% 98.80%
Total ......................................................................................  514 ,540,000 5174,480 S14,356,520

(1 )  Before deduction of expenses payable by the Authority.

The Series 198' Bonds are offered by the undersigned, subject to the receipt and accept­
ance thereof and the right to reject any order in whole or in part. It is expected that delivery of the 
Series 1987 Bonds will be made at the office of Goldman, Sachs & Co., 85 Broad Street, New 
York, New York, on or about August 6, 1987.

G o l d m a n ,  S a c h s  &  C o .  P r u d e n t i a l - B a c h e  C a p i t a l  F u n d i n g

July 28, 1987.
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NOT A N E W  ISSUE

In the opinion of Bond Counsel, subject to the limitations herein, interest on the Bonds is exempt from Federal 
income taxes under existing statutes, regulations, court decisions and rulings, except that no opinion is 

expressed as to the exemption from such taxes of interest on any Bond for any period during which such 
Bond is held by a person who, within the meaning of Section 103(b) of the Internal Revenue Code 

of I95‘l, as amended, is a substantial user of the facilities with respect to which the proceeds 
of the Bonds were used, or a related person. In the opinion of Bond Counsel, conversion 

of the interest rate on the Bonds will not cause the Bonds to be considered as 
having been issued after December 31, 1985 under the provisions of

II.R. 3838 as passed by the U.S. House of Representatives on 
December 17, 1985. In the opinion of Bond Counsel, such interest 

is also exempt from taxation by the State except for 
inheritance, estate and bank franchise taxes and taxes 

on transfers by or in anticipation of death. Sec 
" Tax Exemption”-herein.

$ 1 1 , 0 0 0 , 0 0 0  
A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y

V a r i a b l e  D e m a n d / F i x e d  R a c e  B o n d s

1 9 8 4  Se r ie s  A  an d  1 9 8 4  S e r ie s  B

C onve rs io n  to  F ix ed  In te re s t  R a tes
Date of Issue: October 30, 1984
Date of Conversion to Fixed Interest Rates: March 14, 1986 Due: April 1, 2004

The Bonds were issued by the Alaska Industrial Development Authority (the "Authority”) on October 30, 
1984 as $12,200,000 Variable Demand/Fixed Rate Bonds, 1984 Series A and 1984 Series B, bearing a variable 
interest rate and subject to conversion at any time t fixed interest rates at the option of the Authority. The 
Authority hes exercised its option ‘o convert the interest rate on the Bonds to fixed interest rates effective March 
14, 1986. The Bonds were tendered for payment on the date of conversion and are being remarketed by the 
Underwriters.

The Bonds are issuable only in registered form in denominations of $5,000 or any integral multiple thereof. 
Principal of, and premium, if any, will be payable at the main office of La Salle National Bank, Chicago, Illinois, 
as Trustee. Upon conversion of the interest rate on the Bonds to fixed interest rates, the Bonds will bear interest 
from March 14, 1986 payable on October 1, 1986 and semiannually thereafter on April 1 and October 1 by check 
or draft mailed to the registered owners thereof. The Bonds are subject to certain mandatory and optional 
provisions for redemption prior to maturity as described herein under the caption “Redemption Provisions.”

The Bonds were issued by the Authority to finance the purchase of participations in qualified loans in the 
State of Alaska, as more fully described herein. The Authority is a public instrumentality of the State of Alaska 
in the Department of Commerce and Economic Development but with a separate and independent legal 
existence.

The Bonds constitute general obligations of the Authority, and the full faith and credit of the Authority is 
pledged to the payment of the principal of, redemption premium, if any, and interest on the Bonds. The Bonds 
are further stcured by the Fixed Rate Capital Reserve Fund and the monies, properties, assets and revenues 
described herein. The Authority doe* not have the power to levy taxes for any purpose. The Bonds do not 
constitute an indebtedness or liability of the State of Alaska and do not directly, indirectly or contingently obligate 
the State to apply money from, or levy or pledge, any form of taxation whatever to the payment of the Bonds.

$4,115,000 7Vz% 1984 Series A Term Bonds iue April 1, 2004 @  100%

$6,885,000 7.70% 1984 Series B Term Bonds due April 1, 2004 @  100%

The Bonds are offered when, as and if received by the Underwriters and subject to the approving legal opinion of 
Wohliorth & Flint. Bond Counsel, Anchorage, Alaska, as to validity and the exemption of interest thereon 

from Federal income taxation. Certain legal matters will be passed upon (or the Underwriters by 
Preston, Thorgrimson, Ellis <& Holman, Seattle, Washington. It is expected the Bonds 

in definitive form will be available (or delivery in New York, New York on or
about March 14, 1986.

G o l d m a n ,  S a c h s  &  C o .  P r u d e n t i a l - B a c h e
Secu rities

J o h n  N u v e e n  &  C o .
In c o rp o ra te d

February 26. 1986
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In IIle  opinion o l Bond Counanl, internal on tho I0B7A Honda is exempt Irom F ed e ra l Incotno ta x o s o lh o r than tho alternative minimum 
tax and ta exompt Irom  taxation by tho S la to  oxcopt tor not Income tax o l curtain corpora tions. whontnnco nnd e s ta te  taxes, and 

taxes on Im itators by o r in contemplation o f  donth. S ou  "Tax Exem ption" herein.

$103,250,000
* * f  *

J I D k  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y  
* *

DeLong Mountain Transportation Project 
Revenue Bonds, Series 1987A

Dated: February 1, 1987 Duo: April 1, as shown below

The 1987A Bonds w ill be  Issued os fu lly  reg is te red  bonds and, when Issuod, w ill be reg is te re d  In the name of Codo A Co., as 
nom inee o f The D e pos ito ry  Trust Com pany, ffe w  York, New York ("D T C "). DTC w ill net os secu ritie s  de p os ito ry  of tho I9 8 7 A  Bonds, 
Ind iv idual purchases o f In te ros ts  In tho I9 8 7A  Bonds w ill bo  made In book-en try  form  only, In th e  p rinc ipa l amount o f $f>,000 o r any 
In togra l m ultip le  the reo f. P chasers  o f such In te rests  w ill not rece ive  ce rtif ica te s  rep resen ting  th o lr  In to rost in tho 1G87A Bonds. 
P rinc ipa l and in te res t are payeb lo  d ire c tly  to  DTC by Rain ier N ational Bank, S aattlo , W ashington, as T rustee  fo r tho  I9 8 7A  Bonds. 
P rinc ipa l Is payab lo  on tho d a tes  set fo rth  bolow . In to ros t Is payable  sem iannually on April 1 and O c to b er t, com m encing on O c to b er t, 
1987 (o lgh i m onths ' in te re s t). Upon re ce ip t o f paym enta o f p rinc ipa l and In to rost, DTC w ill in turn rem it r  uch princ ipa l and In te rest to  the 
DTC P a rtic ipan ts  (as  such term  ia hore in deflnod) tor subsequent d isbursem ent to  tho p u rchase rs  o f in fo re s ts  in the t9 6 7A  Bonds, as 
de scribed  he'O ln. Tho I9 8 7 A  Bonds w ill be  sub ject to  redem ption p rio r to  m aturity  as se t fo rth  here in .

The A uthority  Is Issu ing the 1987A Bonds as pa rt o f the  financing for tho DeLong M ounta in  T ransporta tion  P ro jec t, under the 
DeLong Mountain T ranspo rta tion  P ro jec t Revenue Bond Resolution (as  supplem ented, tho "R e s o lu tio n ") . The I987A  Bonds are  payablo  
so le ly  from ce rta in  revenues o f the  A u tno rity  p ledged by the R esolution and from  certa in  funds and accounts  held by tho T rustee  under 
tho R esolution.

THE 1987A  BO NDS ARE NOT O BLIG ATIO NS OF THE STATE OF A LA S K A  AND ARE NOT GENERAL OBLIG ATIO NS O f  THE 
AUTHORITY. NEITHER THE STATE NOR THE AUTHORITY HAS PLEDGED ITS FULL FAITH AND CREDIT TO THE 1987A  BONUS.

The paym ent o f the  p iin c lp a l o f (w h o lhe r at m atu rity  or upon m andatory sinking fund redem ption, but not upon acce le ra tio n  cr 
op tiona l redem ption, as d e sc rib e d  he re in ) end in te res t on the t9 8 7 A  Bonds w ill bo uncond itiona lly  guaran teed under a m unicipa l bon J 
guaran ty insurance p o lic y  to  bo issued by the

MUNICIPAL BOND IN V EST O RS A SSU R A N C E  CORPORATION

N E W  ISSUE

M a tu r ity A m o u n t
In te re s t

R ate M a tu r ity A m o u n t
In te re s t

Rate M a tu r ity A m o u n t
In te re s t

Rate

1 9 9 2 S 1 .6 0 0 ,0 0 0 5 .4 0 % 1 9 9 5 S 1 ,8 8 5 ,0 0 0 6  % 1 9 9 9 S 2 .3 9 5 .0 0 0 6  V i %

1 9 9 3 1 ,6 8 5 .0 0 0 5 .6 0 1 9 9 6 2 .0 0 0 .0 0 0 6 .1 0 2 0 0 0 2 ,5 5 0 ,0 0 0 6 .6 0
1 9 9 4 1 .7 8 0 ,0 0 0 5 .8 0 1 9 9 7 2 ,1 2 0 ,0 0 0 6 % 2 0 0 1 2 .7 2 0 ,0 0 0 6 .7 0

1 9 9 8 2 ,2 5 0 ,0 0 0 6 .4 0

(Price of all 1987A Bonds shown above: 100%)
5 52 .4 85 .0 0 0  7 .20%  1987A Term Bonds due April 1. 2013  @ 100%
523 .7 80 .0 0 0  7.30%  1987A Term Bonds due April 1. 2017 @ 100%  

(A ccrued  in te rest from  February 1, 1987 to  bo added)

The I9B7A Bonds a re  o lto ied  when, a s  and It received by the Underwriters and sub ject to the approving le g a l opinion o l B ' lla rd , Spahr, 
Andrews S Ingorsoll, Bond Counsel, Washington, D .C ., a s  to validity and the oxomptlon o t In terest thereon from F ed e ra l income 

taxation. Certain leg a l m atters will be p a sse d  upon tor tne Underwriters by Wohltorth, Flint & Cruening, Anchorage, A laska . It 
la expected the I9B7A Bonds In definitive torm will be available tor delivery to DTC on o r about March tB, 1987.

G o l d m a n ,  S a c h s  &  C o .  P r u d e n t i a l - B a c h e  C a p i t a l  F u n d i n g

Dated: February 25, 1987
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9 6 2

HB 2 1 7

SENA TE  JO U R N A L
A p r i l  2 9 ,  1 9 8 5

CS  FOR  HO U SE B 1L 1 .  N O . 2 1 7  ( J U P )  
e n t i t l e d :

b y  t h e  J u d i c i a r y  C o m m i t t e e ,

" A n  A c t  r e l a t i n g  t o  i n t e r e s t  r a t e s  o n  J u d g m e n t s  
a n d  d e c r e e s ,  i n t e r e s t  r a t e s  o n  a g r e e m e n t s  
s u b j e c t  Lu  t h e  p r o v i s i o n s  o f  AS 0 6  a n d  AS 6 5 ,  
a n d  c e r t a i n  i n t e r e s t  r a t e  p r e e m p t i o n s  b y  t h e  
f e d e r a l  g o v e r n m e n t ;  a n d  p r o v i d i n g  f o r  a n  
e f f e c t i v e  d a t e . "

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .

COM M UN ICAT IONS

P o s t e d  A p r i l  2 9 :

N o t i c e  o f  p r o p o s e d  c h a n g e s  i n  t h e  r e g u l a t i o n s  
o f  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  
a n d  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a ­
t i o n ,  d e a l i n g  w i t h  s t a n d a r d s  a n d  r e q u i r e m e n t s  
f o r  X - r a y s ,  l a s e r s  a n d  o t h e r  r a d i a t i o n  s o u r c e s  
i n  t h e  S t a t e  o f  A l a s k a

STA N D IN G  COM M ITTEE  RE P O R T S

SB  2 7 9

T h e  R e s o u r c e s  C o m m i t t e e  c o n s i d e r e d  SEN A TE  B I L L  NO .  2 7 9  ( s p e ­
c i a l  a p p r o p r i a t i o n  t o  t h e  e c o n o m i c  d e v e l o p m e n t  f u n d  o f  A l a s k a  
I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y ,  t r a n s f e r r i n g  a n d  a p p r o p r i a t e  
l n g  c e r t a i n  l o a n s  t o  t h e  e c o n o m i c  d e v e l o p m e n t  f u n d  a n d  t h e  
c o m m e r c i a l  f i s h i n g  r e v o l v i n g  l o a n  f u n d ;  e f d )  a n d  r e c o m m e n d e d  
i t  b e  r e p l a c e d  w i t h

C S  FOR  SENA TE  B I L L  N O .  2 7 9  ( R E S ) ,  e n t i t l e d :

" A n  A c t  t r a n s f e r r i n g  a n d  a p p r o p r i a t i n g  c e r t a i n  
l o a n s  t o  t h e  e c o n o m i c  d e v e l o p m e n t  f u n d  a n d  t h e  
c o m m e r c i a l  f i s h i n g  r e v o l v i n g  l o a n  f u n d ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

w i t h  a  m a j o - i t y  d o  p a s s .  T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  
S t u r g u l e w s k i , C h a i r m a n  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  C o g h i l l ,  
F a h r e n k a m p  a n d  Z h a r o f f .  S e n a t o r  H a l f o r d  s i g n e d  " d o  n o t  p a s s " .  
S e n a t o r  E l l a s o n  s i g n e d  " n o  r e c o m m e n d a t i o n " .  ^

SENA TE  B I L L  NO . 2 7 9  w a e  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .

April 29, 1"8

SI* 2 8 0

T h e  R e s o u r c e s  
t h o r i z a t i o n  < 
t r n n s p o r t a t  l o t  
t h e  b o n d s  o r  i 
r e p l a c e d  w i t h

CS FOR SI

w i t h  a  m a j u r i t  
S t u r g u l e w s k i , 
Z h a r o f f  a n d  F< 
S e n a t o r  E l i a s i

SENATE B I L L  N(

S J R  2 2

T h e  R e s o u r c e s  
22 ( s u p p o r t  f c  
s u r i t n i  b y  Che 
c o m m i t t e e  r e c <  
s t o r  S t u r g u l e v  
C o g h i l l ,  F a h r «

SENATE J O I N T  I  
m l t t e e .

T h e  R e s o u r c e s  
( R E S )  am ( l e v y  
p a r k  f a c l l l t l c

SENATE CS

w i t h  a  m a j o r i t  
S t u r g u l e w s k i ,  
F a h r e n k a m p  a n d  
d a t i o n " .

I t  i s  t h e  i n r  
o v e r n i g h t  u s e  
l a r s  a  n i g h t  f
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S n  2 / 8  < o n t  M

' L e t t e r  o f  I n t e n t  
C S S D  2 / 8  ( S A )

T h e  d r i v e r  l i c e n s e  c o m p a c t  w i l l  e n a b l e  t h e  S t a t e  o f  A l a n k u  t o  
e x c h a n g e  d r i v e r s '  l i c e n s e  r e c o r d s  w i t h  t w e n t y  n i n e  o t h e r  m em ­
b e r  s t a t e s .

I t  i s  t h e  i n t e n t  o f  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  t h a t  
t h e  i n c r e a s e d  f o e  s c h e d u l e  f o r  d r i v e r s '  H c e n s e s  a n d  p e r m i t s  
c o v e r  t h e  c o s t  f o r  i m p l e m e n t i n g  t h e  d r i v e r  l i c e n s e  c o m p a c t . "

SENATE D I L L  NO . 2 7 8  w a s  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .

s C o m m i t t e e .
SB 2 7 9

T h e  F i n a n c e  C o m m i t t e e  c o n s i d e r e d  SENA TE  B I L L  NO . 2 7 9  ( s p e c i a l  
a p p r o p t i n t i o n  t o  t h e  e c o n o m i c  d e v e l o p m e n t  f u n d  o f  A l a s k a  I n ­
d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y ,  t r a n s f e r r i n g  a n d  a p p r o p r i a t i n g  
c e r t a i n  l o a n s  t o  t h e  e c o n o m i c  d e v e l o p m e n t  f u n d  a n d  t h e  c o m m e r ­
c i a l  f i s h i n g  r e v o l v i n g  l o a n  f u n d ;  e f d )  a n d  r e c o m m e n d e d  i t  b e  
r e p l a c e d  w i t h

CS FOR  SENA TE  B I L L  NO . 2 7 9  ( F I N )

S e n a t o r  F a l k s ,  C o - C h a i r m a n ,  a n d  S e n a t o r s  S a c k e t t  a n d  F e r g u s o n  
s i g n e d  " d o  p a s s " .  S e n a t o r s  K e r t t u l a ,  P a u l  F i s c h e r  a n d  E l l a a o n  
s i g n e d  " n o  r e c o m m e n d a t i o n " .

D e p a r t m e n t  o f  R e v e n u e  a n d  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t  f i s c a l  n o t e s  a p p e a r  i n  S u p p l e m e n t  N o .  3 4 .

r : e  C o m m i t t e e .
SENATE B I L L  NO . 2 7 9  w a s  r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e .

SB 2 8 0

T h e  F i n a n c e  C o m m i t t e e  c o n s i d e r e d  SENATE B I L L  N O .  2 8 0  ( a u t h o r i ­
z a t i o n  o f  b o n d s  o r  n o t e s  f o r  t h e  D e L o n g  M o u n t a i n  t r a n s p o r t a ­
t i o n  p r o j e c t ,  e s t a b l i s h i n g  c o n d i t i o n s  u n d e r  w h i c h  t h e  b o n d s  o r  
n o t e s  m ay  b e  i s s u e d ;  e f d )  a n d  r e c o m m e n d e d  i t  b e  r e p l a c e d  w i t h

CS  FOR  SENA TE  B I L L  NO .  2 8 0  ( F I N )

w i t h  a  m a j o r i t y  d o  p a s s .  T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  
F a i k s ,  C o - C h a i r m a n  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  S a c k e t t ,  P a u l  
F i s c h e r  a n d  F e r g u s o n .  S e n a t o r s  K e r t t u l a  a n d  E l l a s o n  s i g n e d  
" n o  r e c o m m e n d a t i o n " .

r s  i n  S u p p l e m e n t !



Che  S e n a t i

t i n g  c e r t a i |  
c o m a e  r c l i f  

p p r o p r i c t l n j  
1 m o v e d ,  - am  
C h i s  t im e "

CS FOR  SENATE  b i L L  N O .  2 7 9  ( F I N )  w a s  r e f e r r e d  t o  t h e  S e c r e t a r y  
f o r  e n g r o s s m e n t .

SB 2 8 0

S e n a t o r  F e r g u s o n  g a v e  n o t i c e  o f  r e c o n s i d e r a t i o n  o n  CS  FOR  S E N ­
ATE B I L L  NO . 2 8 0  ( F I N )  am ( a u t h o r i z a t i o n  o f  b o n d s  o r  n o t e s  f o r  
t h e  D e L o n g  M o u n t a i n  t r a n s p o r t a t i o n  p r o j e c t ,  e s t a b l i s h i n g  
c o n d i t i o n s  u n d e r  w h i c h  t h e  b o n d s  o r  n o t e s  m a y  b e  i s s u e d ;  e f d )  
a n d  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  i t  b e  t a k e n  u p  a t  
t h i s  t i m e .  W i t h o u t  o b j e c t i o n ,  i t  w a s  s o  o r d e r e d .

S EN A TE  B I L L S  I N  T H IR D  RE A D IN G

CS FOR  SENA TE  B I L L  N O .  2 8 0  ( F I N )  am w a s  b e f o r e  t h e  S e n a t e  o n  
r e c o n s i d e r a t i o n .

S ENA TE  JO U RN A L
May 0, I’m  10/b

SB 7 7 9  c o n t a c t

U N F I N I S H E D  B U S IN E S S  

SENA TE  B I L L S  IN  T I I I I U )  READ ING

C f  FOR SENATE B I L L  N O .  2 7 9  ( F I N )  w a s  b e f o r e  t h e  S e n a t e  n n  r e  
c o n s i d e r a t i o n .  *

T h e  q u e s t i o n  t o  h e  r e c o n s i d e r e d  i s :  " S h a l l  C S  FOR  SENA TE  B I L L
NO. 2 7 9  ( F I N )  ( t r a n s f e r r i n g  a n d  a p p r o p r i a t i n g  c e r t a i n  l o a n s  t o  
t h e  e c o n o m i c  d e v e l o p m e n t  f u n d  a n d  t h e  c o m m e r c i a l  f i s h i n g  r e *  
v o l v i n c  l o a n  f u n d ,  t r a n s f e r r i n g  a n d  a p p r o p t l a c i n g  m o n e y  t o  t h o  
e c o n o m i c  d e v e l o p m e n t  f u n d ;  e f d )  p a n s  t h e  S e n a t e ? "  T h u  r o l l  
w a s  t a k e n  w i t h  t h e  f o l l o w i n g  r e s u l t :

CS S B  2 7 9  F I N  KF.CON

Y e a s :  1 9  A b o o d ,  B e n n e t t ,  C o g h i l l ,  D e V r i e s ,
E l i a s o n ,  F a h r e n k a m p ,  F a l k s ,
F e r g u s o n ,  F i s c h e r  P a u l ,
F i s c h e r  V i c ,  H a l f o r d ,  J o s e p h s o n ,
K e l l y ,  K e r t t u l a ,  R a y ,  S a c k e t t ,  
S t u r g u l e w s k i ,  Z h a r o f f ,  Z i e g l e r

N a y s :  1 R o d e y

a n d  s o ,  CS  FOR SENA TE  B I L L  N O .  2 7 9  ( F I N )  p a s s e d  t h e  S e n a t e  o n  
r e c o n s i d e r a t i o n .

S e n a t o r  H a l f o r d  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  t h a t  t h e  
v o t e  o n  t h e  p a n n a g e  o f  t h e  b i l l  b e  c o n s i d e r e d  t h e  v o t e  o n  t h e  
e f f e c t i v e  d a t e  c l a u s e s ,  S e c s .  8 a n d  9 .  W i t h o u t  o b j e c t i o n ,  i t  
w a s  s o  o r d e r e d .

May <i,

r e n d m e n t  N o .

h i t  f o r  e h «  
F m en d m en t  N o ,

I t h a t  CS  F O R .  
| cd. advanced 
b o u t  o b j e c -

I h i r d  t i m e ,  i

2 8 0  ( F I N ) *  
I n g  M o u n t a i n s  
l u n d e r  w h i c h  
I n a t e ? "  T h a „
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caacR j ( uj:s s i
( b a c k g r o u n d  c h o c k s  o n  b c I i o o I  d i s t r i c t  e m p l o y o o n  a n d  
c o n t r a c t  w o r k e r s  w h o  c o n n  I n t o  c o n t a c t  w i t h  c h i l d r e n )  a n d  
r e p o r t s  i t  b a c k  a n  f o l l o w n :  G r u o n b o r g  ( C o - r h a l r m a n ) ,
T a y l o r ,  H u r l e y  n n d  H a n l e y  r o c o r a r a o n d  d o  p n s a .

C S S C K  3 ( H E S S )  w a s  r e f e r r e d  t o  t h o  J u d i c i a r y  C o m m i t t e e .  

CfiflflJliHlll

T h o  F i n a n c e  C o m m i t t e e  h a s  c o n s i d e r e d  COM M ITTEE  S U B S T I T U T E  
F O R  S E N A T E  B I L L  N O .  5 1  ( F i n a n c o )  ( n t a t o  a i d  f o r  u c h o o l  
c o n s t r u c t  1 o n ;  e f f e c t i v e  d a t e ) ,  r e c o m m e n d s  i t  b e  r e p l a c e d  
W i t h  H O U S E  C O M M ITT EE  S U B S T I T U T E  F O R  C O M M ITTEE  S U B S T I T U T E  
FO R  S EN A TE  B I L L  N O .  5 1  ( F i n a n c e )  ( a a n e  t i t l e )  ‘ a n d  r o p o r t o  
i t  b a c k  a s  f o l l o w n :  S z y m a n s k l ,  L a r s o n ,  P o u r c h o t ,  C o t t o n ,
F r a n k  a n d  R l e g e r  r o c o m m n n d  d o  p a e n .  A d a n a  ( C h a l r n a n ) , 
D u n c a n ,  R i n g a t a d ,  B i n k l e y  a n d  U e h l l n g  h a v e  n o  r e c o m m e n d a -  
t l o n .

A n o w  f i n c a l  n o t e  w a s  a t t a c h e d  a n d  a p p e a r a  i n  H o u a e  J o u r n a l  
S u p p l e n e n t  N o .  6 6 .

C S S B  5 1 ( F i n )  w a e  r e f e r r e d  t o  t h e  R u l e s  C o n n l t t o o  f o r  
p l a c o n e n t  o n  t h e  c a l e n d a r .

&

C S S B  7 4 ( J u d i n a

T h e  S t a t e  A f f a i r s  C o m n i t t e e  h a s  c o n s i d e r e d  C O M M IT T E E  
S U B S T I T U T E  F O R  S E N A T E  B I L L  N O .  7 4  ( J u d i c i a r y )  a n e n d e d  
( d r i v i n g  w h i l e  i n t o x i c a t e d ;  a f f e c t i v e  d a t e )  a n d  r e p o r t s  i t  
b a c k  a s  f o l l o w s :  H u r l e y  ( C h a i m a n ) ,  M . M . M i l l e r  a n d  B o u c h e r  
h a v e  n o  r e c o m m e n d a t i o n .  J e n k i n s ,  C a t o ,  N a v a r r e  a n d  C o l l i n s  
r a c o n n o n d  d o  p a s c .

C S S B  7 4 ( J u d ) a m  w a s  r e f e r r e d  t o  t h e  J u d i c i a r y  C o n a i t t a e .

c a s a j i i g t r l n )
T h e  F i n a n c e  C o m m i t t e e  h a s  c o n s i d e r e d  C O M M ITT EE  S U B S T I T U T E  
F O R  S E N A T E  B I L L  N O .  2 7 9  ( F i n a n c e )  ( t r a n s f e r r i n g  a n d  
a p p r o p r i a t i n g  c e r t a i n  l o a n s  t o  t h e  e c o n o m i c  d e v e l o p m e n t  
f u n d  a n d  t h e  c o n n a r c l a l  f i s h i n g  r e v o l v i n g  l o a n  f u n d ,  
t r a n s f e r r i n g  a n d  a p p r o p r i a t i n g  n o n e y  t o  t h e  e c o n o m i c  
d e v e l o p m e n t  f u n d ;  e f f e c t i v e  d a t e )  a n d  r e p o r t s  i t  b a c k  a s  
f o l l o w s :  A d a n s  ( C h a i r m a n ) ,  R l n g s t a d ,  D u n c a n ,  B i n k l e y ,
U e h l i n g ,  C o t t e n ,  F r a n k  a n d  R i a g e r  r e c o m m e n d  d o  p a s s .  
S z y m a n s k l ,  L a r a o n  a n d  P o u r c h o t  h a v e  n o  r e c o m m e n d a t i o n .

C S S B  2 7 9  ( F i n )  w r e f e r r e d  t o  t h e  R u l e s  C o m m i t t e e  f o r  
p l a c e m e n t  o n  t h e  c a l e n d a r .

, ir.li ."lUCtllOan

n«  F i n a n c o  Comm 
,  i; . .EN A TE  B I L L  h 
y ,tu(a or notes 
p r o ) o c t , cstablle 
r. jton may be iomi 
rollown: Adams
t e h l l n g ,  R f e g e r  <
arson. Pourchot »

/s n ew  z e r o  f i s c a l

C S S B  2 B 0 ( F i n ) a m  
p l a c e m e n t  o n  t h e  t

w a rn
T h e  S t a t e  A f f a i r s  
RESOLUTION NO. ; 
D e p a r t m e n t  o f  Adm 
i n f o r m a t i o n  r c g a  
b a c k  a u  f o l l o w e  
C o l l i n s ,  C a t o  a n c  
h a s  n o  r e c o m m e n d a t

HCR 2 7  w a s  r e f e r r -  
t i e  c a l e n d a r .

T h e  F i n a n c e  Coma 
( r i g h t s  o f  p h y B l  
r o c o m m e n d e  i t  b« 
HOUSE B I L L  N O .  3 9  
b a c k  a s  f o l l o w s :  
D u n c a n ,  B i n k l e y ,  
a n d  F r a n k  r c c o m n e n

HB  3 9 3  w a s  r e f a r n  
t h e  c a l e n d a r .

b ej

C ? ? B  7 8 ( F i n )

T h e  H o u s e  S p e c i a l  
C O M M IT T E E  S U B S T I 1 
( m a k i n g  m i s c e l l a r  
e f f e c t i v e  d a t e ) ,  
C O M M IT T E E  S U B S T I T  
B I L L  N O .  7 8  ( L o a r  
f o l l o w s :  s u n d  (C
p a s s .  C o t t e n  a n d  1

C S S B  7 8 ( F i n )  w a e  r*
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cs.'iij 222(Ein)
C / i f lR  2 7 9 ( K i n )  w a s  r o a d  t h o  t h i r d  t i m e .

I ( o p r e 3 o n t a t i v o  M a r t i n  r o n e  t o  a  p o i n t  o f  o r d e r  n t a t i n g  t h a t  
d e b a t e  w an  s t r a y i n g  f r o m  t h o  b i l l .

T h e  S p e a k e r  a s k e d  m e m b e r s  t o  c o n f i n e  t h e i r  r e m a r k s  t o  t h o  
h i l l  b e f o r e  t h e  H o u s e .

R e p r e s e n t a t i v e  P o u r c h o t  r e q u e s t e d  t o  a b s t a i n  f r o m  v o t i n g  
d u e  t o  a  c o n f l i c t  o f  i n t e r e s t .  O b j e c t i o n  w a s  n o t e d ,  
t h e r e f o r e  R e p r e s e n t a t i v e  P o u r c h o t  w e e  R e q u i r e d  t o  v o t e .

T h e  q u e s t i o n  b e i n g :  " S h a l l  C S S B  2 7 9 ( K i n )  p a s s  t h o  H o u s e ? "
T h e  r o i l  w a s  t a k e n  w i t h  t h e  f o l l o w i n g  r e s u l t :

C S S B  2 7 9 ( F I N )
Y e a s :  3 2  A d a m s ,  B i n k l e y ,  B o u c h e r ,  C a t o ,

C o l l i n s ,  C o t t e n ,  D u n c a n ,  F r a n k ,
F u l l e r ,  F u r n a c e ,  G r u o n b e r g ,
G r u s a e n d o r f ,  H a n l e y ,  H e r m a n n ,
J e n k i n s ,  L a r s o n ,  M a r t i n ,
M i l l e r , M . M . ,  M i l l e r , H . W . ,  N a v a r r o ,
P e a r c e ,  P l g n a l b e r i ,  P o u r c h o t ,
R i e g o r ,  R i n g s t a d ,  S h u l t z ,  S u n d ,  
S z y r a n s k i ,  T a y l o r ,  T h o m p s o n ,
U e h l i n g ,  W a l l i s

N a y s :  S  C l o c k s i n ,  D a v i s ,  M a r r o u
P e t t y j o h n ,  P h i l l i p s

E x c u s e d :  I  K o p o n a n

A b s e n t :  2  G o l l ,  H u r l e y

A n d  s o ,  C S S B  2 7 9 ( F i n )  p a s s e d  t h e  H o u s e .

R e p r e s e n t a t i v e  C l o c k s i n  m o v s d  a n d  a s k e d  u n a n i m o u s  c o n s e n t  
t h a t  t h e  r o l l  c a l l  o n  t h e  p a s s a g e  o f  t h e  b i l l  b e  c o n s i d e r e d  
t h o  r o l l  c a l l  o n  t h e  e f f e c t i v e  d a t e  c l a u s e s .  T h e r e  b e i n g  
n o  o b j e c t i o n ,  i t  w a s  s o  o r d e r e d .

R e p r e s e n t a t i v e  R i n g s t a d  g a v e  n o t i c e  o f  r e c o n s i d e r a t i o n  o f  
h i s  v o t e  o n  C S S B  2 7 9 ( F i n )  a n d  m o v e d  a n d  a s k e d  u n a n i m o u s  
c o n s e n t  t h a t  t h e  r e c o n s i d e r a t i o n  b e  t a k e n  u p  a t  t h i s  t i m e .

R e p r e s e n t a t i v e  C l o c k s i n  o b j e c t e d  a n d  w i t h d r e w  h i s  
o b j e c t i o n .

i d  a n k o d  u n a n i m o u s  c o n o o n t  
i o f  t h o  b i l l  h o  c o n s i d e r e d  
i t e  c l a u s e .  T h o r n  b e i n g  n o

t o  t h e  C h i e f  elork f o r

1 a s k e d  u n a n i m o u s  c o n s e n t  
JO  p . m .  T h e r e  b e i n g  n o  
• 3 1  p . m .

B I L L  N O .  2 7 9  ( F i n a n c e )  
c e r t a i n  l o a n s  t o  t h e  

h e  c o m m e r c i a l  f i s h i n g  
a n d  a p p r o p r i a t i n g  m o n e y '  
“ • c t i v s  d a t e )  w a s  r e a d  
C o m m i t t e e  r e p o r t  ( p a g e ’

i s k e d  u n a n i m o u s  c o n s e n t  
e n g r o s s e d ,  a d v a n c e d  

■ z a g e .

r e t a i n  f r o m  v o t i n g  d u e  
in w a s  n o t e d ,  t h e r e f o r e  
v o t e .

e s o n t .

K A IE - I IL L S

I b j a c t l o r i e  T h e r e  b e i n g  
h s  a d v a n c e d .
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l i u p r e s e n t a t l v i >  C o t t o n  o b j u c t u d  o n d  w t t h d r u w  b l n  o b j e c t i o n .  
T h o r n  b e i n g  n o  f u r t h a r  o b j e c t i o n ,  i t  w a s  n o  o r d n r u d .

C U U l l  2 7 ' J ( F l n )  w nn  r e n d  t l i u  t h i r d  t i m n .

T h e  q u e s t i o n  t o  b e  r o c o n c l d e L a d :  " S h a l l  C S S B  2 7 9 ( F i n )  p a s s
t h e  i l u o b e ? "  T h e  r o l l w a s  t a k e n  w i t h  t h e  r o l l n w i n g  r e s u l t :

C S S B  2 7 9 ( F I N )  R E C O N S ID E R A T IO N ♦
Y e a s :  3 2  A d a m s ,  B l n k l o y ,  B o u c h e r ,  C a t o ,

C o l l i n s ,  C o t t e n ,  D u n c a n ,  F r a n k ,
F u l l e r ,  F u r n a c e ,  G r u o n b e r g ,
• r u s s a n d o r f ,  H a n l e y ,  H o r m a n n ,

J e n k i n s ,  L a r s o n ,  M a r t i n ,
M i l l e r , M . M . ,  M i l l e r , M . W . ,  N a v a r r e ,  
P e a r c e ,  P i g n a l b e r l ,  P o u r c h o t ,
R i e g e r ,  R i n g s t a d ,  S h u l t z ,  S u n d ,  
S z y m a n s k l ,  T a y l o r ,  T h o m p s o n ,
U o h l i n g ,  W a l l i s

N a y o :

E x c u s e d :

A b s e n t :

C l o c k s i n ,  D a v i s ,  M a r r o u ,  
P e t t y j o h n ,  P h i l l i p s

K o p o n e n

G o l l ,  H u r l e y

A n d  s o ,  C S S B  2 7 9 ( F i n )  p a s s e d  t h e  H o u s e  o n  r e c o n s i d e r a t i o n . '

R e p r e s e n t a t i v e  C l o c k s i n  m o v e d  a n d  a s k e d  u n a n i m o u s  c o n s e n j  
t h a t  t h e  r o l l  c a l l  o n  t h e  p a s s a g e  o f  t h e  b i l l  b e  c o n o i d s :  
t h e  r o l l  c a l l  o n  t h e  e f f e c t i v e  d a t e  c l a u s e s .  T h e r e  b e .  
n o  o b j e c t i o n ,  i t  w a n  s o  o r d e r e d .  t

C S S B  2 7 9 ( F i n )  w a s  B i g n s d  b y  t h e  S p e a k e r  a n d  t h e  C h i e f  c l e j  
a n d  r e t u r n e d  t o  t h e  S e n a t e .

SSSB.28.Q.(rln)fiB
C O M M IT T E E  S U B S T I T U T E  F O R  S E N A T E  B I L L  N C . 2 8 0  (
a m e n d e d  ( a u t h o r i z a t i o n  o f  b o n d B  o r  n o t e s  f o r  t h e  De:  
M o u n t a i n  t r a n s p o r t a t i o n  p r o j e c t ,  e s t a b l i s h i n g  c o n d i t .  
u n d e r  w h i c h  t h e  b o n d s  o r  n o t e s  m a y  b e  i s s u e d ;  a n d  p r o v j  
f o r  a n  e f f e c t i v e  d a t e )  w a s  r e a d  t h e  s e c o n d  t i m e  w i t h '  
F i n a n c e  C o m m i t t e e  r e p o r t  ( p a g e  1 3 8 7 ) .

R e p r e s e n t a t i v e  C l o c k s i n  m o v e d  a n d  a s k e d  u n a n i m o u s  - c o !  
t h a t  C S S B  2 8 0 ( F i n ) a m  b e  c o n s i d e r e d  e n g r o s s e d ,  a d . a n o i  
t h i r d  r e a d i n g  a n d  p l a c e d  o n  f i n a l  p a s s a g e .  T h e r e  b a i l  
o b j e c t i o n ,  i t  w a s  s o  o r d e r e d .

CflliU 2V0(i'in)nr 

CSSB 200(Fin)an

K u p r u t i e n t a t l v  
c o n c e r n i n g  s e c t  
f r o m  p a p e r s .

T h e  S p e a k e r  s t a

R o p r o o u n t a t l v n  I

T h e  S p u a k e r  s t a l

T h o  q u o u t i o n  1 
H o u s e ? "  T h o  r o l

C S S B  2 8 0 ( P I N ) A H

Y e a s :

N a y s :

E x c u s e d :  

A b s e n t :

A n d  s o ,  C S S B  2 8 0 (

R e p r e s e n t a t i v e  C l  
t h a t  t h e  r o l l  c a l  
t h e  r o l l  c a l l  o n  
o b j e c t i o n ,  i t  w a s

R e p r e s e n t a t i v e  C l  
h i s  v o t e  o n  C S S B  
c o n s e n t  t h a t  t h o  
T h e r e  b e i n g  n o  o b j

C S S B  2 8 0 ( F i n ) a m  wa
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(8l "revenues” means all fees, churges, money, profitu, payments of 
principal of or interest on municipal bonds and other investments, 
gifts, grants, contributions, appropriations and all other income de­
rived or to hi* derived by the bond bank authority under this chapter 
l§ 1 ch 79 SLA 1975; am § 2 ch 48 SLA 1978; am 58 1, 2 ch 23 SLA 
1980; am §§ 78, 79, 88 ch 74 SLA 1985; am § 4 ch 118 SLA 1988)

E ffe c t  of amendment*. — The 1986 
am endm ent in  parag raph  <3* in  suhpars 
graph <A ) s u b s titu te d  " th a t"  fo r "w h ic h "  
and "29  IT. 690" fo r "A S  29 63 410" and in 
subparagraph (D ) iilHerted "A S  29 47 440 
o r fo rm e r" and made a m ino r punctua tion  
change, and repealed paragraph (4), 
w h ich defined "m u n ic ip a lity  "

The  1988 am endm ent, elTective June K. 
1988, in  p um grap li (3 1, substitu ted  " th a t"  
fo r "w h ic h "  in  the in tro d u c to ry  language, 
deleted "o r"  at the end o f subparagraph* 
( A m C), added "o r"  at the end o f subparu- 
graph ID ), and mhled N iihpariig riiph  IK »

C h a p te r  88. A la s k a  In d u s tr ia l D eve lo p m en t 

A u th o r ity .

Article
1. C re n lio n  and O rgan isa tion  (55 44 88010 , 44 88 060)
2. Purpose and Powers (55 44.88.070 — 44 88.086)
3. F in a n c ia l P rov is ion * (55 44.88.090 -  44.88 106, 44 88.130, 44 88.140, 41 88 165 —

44.88.159)
4. G enera l A d m in is tra tiv e  Provis ions (55 44 88.172, 44.88 190, 44 88.21?)
5. E xp o rt Assistance (§5 44.88 300 — 44 88.390)
6. S m a ll business economic developm ent re vo lv in g  loan fund  (55 41.88.400 —

44.88.4301
6A. Business Assistance Program  (55 44.88.500 — 44.88.599)
7. G enera l P rovis ions (5 44.88 900)

A rtic le  1. C rea tion  and  O rgan iza tion .
Section

10 L e g is la tive  fin d in g  and policy 
60. A la ska  In d u s tr ia l Development and 

E xpo rt A u th o r ity  revo lv ing  fund

Sec. 44.88.010. Leg is la tive fin d ing  and po licy , (a) The legisla­
ture finds, determines, and declares that

(1 ) there exist areas o f the state in which seasonal and nonseasonal 
unemployment exist;

(2 ) this unemployment is a serious menace to the health, safety, 
and general welfare, not only to the people in those areas, but also to 
the people o f the entire state;

(3 ) the state lacks the basic manufacturing, industrial, export, 
small business, and business enterprises and the other facilities re­
ferred to in this subsection necessary to permit adequate development 
o f its na tu ra l resources and the balanced growth o f its economy;

(4 ) the establishment and expansion o f industrial, manufacturing, 
export, small business, and business enterprises in A laska and the 
other facilities referred to in this subsection are essential to the devel-
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opmcnt of tin.1 natural resources and the long-term economic growlli of 
the state, and will directly and indirectly alleviate unemployment in 
the state;

(5) the expansion of export trade is vital to the hi'altli and growth of 
the state's economy;

(fji many Alaska businesses could benefit from additional financial 
and technical assistance with respect to the exportation of their prod­
ucts and services;

(7) the United States Export-Import. Hank has been mandated by 
the Export ’mport Hank Act Amendments of 11183 to provide technical 
assistance and export financing support to small businesses in cooper­
ation with state export finance agenres;

(fil Alaska-based exporters can be effectively assisted through the 
establishment, as part of the Alaska Industrial Development Author­
ity, of an export financing program designed to work with the U.S. 
Export-Import Hank and other federal, state, and private institutions;

(9) the achievement of the goal of full employment, and of establish­
ment and continuing operation und development of industrial, manu­
facturing, export, small business, and business enterprises in the 
state, including, without limitation, facilities for transportation, facil­
ities for pollution control and waste disposal, facilities for the local 
furnishing of gas, facilities for water, facilities for industrial purks, 
mass commuting vehicles, facilities for local district heating or cool­
ing, parking facilities, or a storage or training facility relating to a 
plant or facility, will be accelerated and facilitated by the creation of 
an instrumentality of the state with powers to incur debt, to own and 
operate facilities, to make and insure loans to finance, and to assist 
private lenders to make loans to finance, the establishment, opera­
tion, and development of industrial, manufacturing, export, small 
business, and business enterprises, including, without limitation, fa­
cilities for transportation, facilities for pollution control and waste 
disposal, facilities for the local furnishing of gas, facilities for water, 
facilities for industrial parks, mass commuting vehicles, facilities for 
local district heating or cooling, parking facilities, or a storage or 
training facility relating to a plant or facility;

(10) it is in the public interest to promote the prosperity and gen­
eral welfare of all citizens of the st-̂ te by

(A) stimulating commercial and industrial growth and expansion 
by encouraging an increase of private investment by bunks, invest­
ment houses, insurance companies, and other financial institutions, 
including pension and retirement funds, to help satisfy the need for 
economic expansion;

(B) encouraging the production of raw materials and goods for ex­
port, the expansion of exports and raw materials and goods, and the 
rendering of services abroad by residents of the state through thi 
establishment of a program that provides financial assistance in coop-
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eiation with federal, state, and private institutions for these purposes 
in the form provided in this chapter;

(CM creating the Alaska Industrial Development and Export Au­
thority with the powers necessary to accomplish the objectives stated 
in this paragraph, including the power to issue taxable and tax-ex­
empt bonds and to acquire ownership interests in projects as provided 
in this chapter;

(11) it is in the state's interest to import private capitul to create 
new economic uctivity which would not otherwise take place in the 
state.

(b) It is declared to he the policy of the state, in the interests of 
promoting the health, security, and general welfare of all the people of 
the Htate, und a public purpose, to increase job opportunities and oth­
erwise to encouruge the economic growth of the state, including the 
development of its natural resources, through the establishment and 
expansion of manufacturing, industrial, export, small business, and 
business enterprises and the other facilities referred to in (a) of this 
section by creuting the Alaska Industrial Development and Export 
Authority with the powers, duties, and functions us provided in this 
chapter.

(c) It is further declared to be the policy of the state, in the interests 
of promoting the health, security, and general welfare of all the people 
of the state, and a public purpose of the state, to accomplish the objec­
tives set out in (b) of this section through the provision of financial 
support in cooperation with federal, state, and private institutions for 
the purpose of increasing the export of Alaska goods, talent, raw ma­
terials, and services. (§ 1 ch 64 SLA 1967; am § 1 ch 64 SLA 1977; am 
§§ 44 — 48 ch 106 SLA 1980; am § 28 ch 115 SLA 1981; am § 3 ch 
162 SLA 1984; am §§ 1, 2 ch 42 SLA 1987i

Effect of amendment*. — The 1987 
am endm ent in  subsection (a) inserted "ex­
po rt, sm a ll business" in  paragraph <3». in 
paragraph M i, and tw ice in  paragraph <9i. 
designated fo rm e r paragraphs »5i-(7 1 as 
present pa ragraphs (9 '- (111. added present 
pa ragraphs i5 i-(8 ), in  paragraph 110> in ­
serted subparagraph designations and 
added the  language o f subparagraphs *B •

and (C l; in  subsection lb ) inserted "export, 
sm all business" and subs titu ted  "(a )" for 
"(a l(5 l,"  "A laska  In d u s tr ia l Development 
Export A u th o rity "  fo r "p u b lic  co rpora tion" 
and “ the powers, du ties , and functions 
provided in  th is  chap te r" fo r "power, d u ­
ties and functions as provided in  AS 
44.88 010 — 44.88 220". and added sub­
section (c).

Sec. 44.88.060. Alaska Industrial Development and Export 
Authority revolving fund. The Alaska Industrial Development and 
Export Authority revolving fund is established in the authority. The 
revolving fund consists of appropriations made to the revolving fund 
by the legislature, money or other assets transferred to the revolving 
fund by the authority, and unrestricted payments on loans made or 
purchased by the authority. Amounts deposited in the revolving fund 
may be pledged to the payment of bonds of the authority or expended
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for tho purposes of the authority under this chapter. (8 3 ch 42 SLA
1987)

A rtic le  2. P u rp o se  and Powers.
S ection  S ection

70 Purpose o f  the u u th o r ity  85. A dm in is tra tive  procedure
80 Powers o f  th e  a u th o r ity

Sec. 44.88.070. Purpose of the authority. The purpose of the au­
thority is to promote, develop, and advance the general prosperity and 
economic welfare of the people of Alaska, to relieve problems of unem­
ployment. and to create additional employment by

(1) providing various means ot financing and means of facilitating 
the financing, in cooperation with federal, state, and private institu­
tions, of industrial, manufacturing, export, small business, and busi­
ness enterprises and the other facilities referred to in AS 44.88.010(a) 
in the state;

(2) owning and operating the enterprises and other facilities de­
scribed in AS 44.88.172;

(3) fostering the expansion of exports of Alaska goods, services, and 
raw materials;

(4) cooperating and acting in conjunction with other organizations, 
publ'c and private, the objects of which are the promotion and ad­
vancement of export trade activities in the state;

(5) establishing a source of funding credit guarantees and insur­
ance, not otherwise a ailable, to support export development;

(6) providing and cooperating or participating with federal, state, 
and private institutions to provide actual and potential Alaska ex­
porters, particularly small- and medium-sized exporters, with finan­
cial assistance in support of export transactions. i§ 1 ch 64 SLA 1967; 
am § 54 ch 106 SLA 1980; am 8 31 ch 115 SLA 1981; am 8 4 ch 162
SLA 1984: am 8 4 ch 42 SLA 19871

E ffe c t of u m e n d m e n ts . — The 1987 "A S  44.88 0 !0 'a ” 5 i w ith in ,' added "d e ­
amendment inserted pa rag raph  designa- scribed in  AS 44 88 172" at the end o f
tions. in  pa*.ig raph  1» inse rted  " in  cooper- paragraph '2 ',  added the language o f
ation w ith  federa l, sta te , and p riv a te  in - paragraphs and made o ther m inor
s o lu tio n s " and "export, s m a ll business" word and punctuation changes,
and substitu ted  "A S  44 88.010(o i in "  fo r

Sec. 44.88.080. Powers of the authority. In furtherance of its 
corporate purposes, the authority has the following powers in addition 

to its other powers:
(1) to sue and be sued;
(2> to have a seal and alter it at pleasure;
(3> to make and altet bylaws for its oiganization and internal man­

agement;
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i

(4) to adopt regulations governing the exercise of its corporate 
powers;

(5) to acquire an interest in u project as necessary or appropriate to 
provide uncing for the project, whether by purchase, gift or lease;

(6) to lease to others a project acquired by it for the rentals and 
upon the terms and conditions the authority may consider advisable, 
incluuing, without limitation, provisions for options to purchase or 
renew;

(71 to issue bonds and otherwise to incur indebtedness, in accor­
dance with AS 44.88.090, in order to pay the cost of u project or devel­
opment projects or in order to provide money for the authority’s pur­
poses under this chapter; the authority may also secure payment of 
the bonds or other indebtedness as provided in this chapter;

(8) to sell, by installment sale or otherwise, exchange, donate, con­
vey or encumber in any manner by mortgage or by creation of any 
other security interest, real or personal property owned by it, or in 
which it has an intc *cst, including a project, when, in the judgment of 
the authority, the action is in furtherance of its corporate purposes'

(9) to accept gifts, grants or loans from, and enter into contracts or 
other transactions regarding them, with a federal agency or an agency 
or instrumentality of the state, a municipality, private organization oi 
other source;

(10) to deposit or invest its funds, subject to agreements with bond­
holders;

(11) to enter into contracts or agreements with respect to the exer­
cise of any of its powers, and do all things necessary or convenient to 
carry out its corporate purposes and exercise the powers granted in 
this chapter;

(12) to purchase or insure loans to finance the costs of manufactur­
ing. industrial, and business enterprise projects;

(13) to enter into loan agreements with respect to one or more 
projects upon the terms and conditions the authority considers advis­
able;

1 14) to acquire, manage, and operate projects as the authority con­
siders necessary or appropriate to serve a public purpose;

(15) to assist private lenders to make loans to finance the costs of 
projects through loan commitments, short-term financing, or other­
wise;

(16) to accept gifts, grants, or loans from a federal agency, from an 
agency or instrumentality of the state or of a municipality, or from 
any other source;

(17» to enter into contracts or other transactions with a federal 
agency, with an agency or instrumentality of the state or of a munici­
pality, or with a private organization or other entity consistent u th 
the exercise of any power under this chapter;
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(1H) to facilitate the expansion of a secondary market for the resale 
of federally or commercially insured loans made to finance the costs of 
projects in Alaska held hy federal and state chartered financial insti­
tutions or by the Alaska Commercial Fishing and Agriculture Hank;

(19) to charge fees or other forms of remuneration lor the use or 
possession of the projects described in l I4t of this section in accordance 
with the agreements described in <11) and < 171 of this section, other 
agreements pertaining to the projects, covenants, or representations 
made in bond documents pertaining to the projects, or regulations of 
the authority pertaining to the projects;

(20) to participate with government or private industry in pro­
grams for technical assistance, loans, technology, transfer, or other 
programs related to the exportation of Alaska goods, services, or raw 
materials with respect to its financing activities;

(21) to provide export finance training for office staff and other 
individuals involved in export finance assistance, including the train­
ing sessions that may be provided hy the United States Kxport-Irnport 
Bank or other organizations;

(22) to coordinate to the maximum extent possible its efforts to 
promote the export of Alaska goods, services, and raw materials with 
programs and goals of the United States Export-Import Bank, the 
International Trade Administration of the United States Department 
of Commerce, the Foreign Credit Insurance Association, and other 
private and public programs designed to provide export assistance and 
export-related financing;

(23) to guarantee loans related to qualified export transactions un­
der regulations adopted by the authority;

(24) to provide financing assistance, in cooperation with federal, 
state, and private institutions, as provided in this chapter for small 
business enterprises i ft 1 ch 64 SLA 1967;amftft 55 — 59 ch 106 SLA 
1980; am ft* 32. 33 ch 115 SLA 1981; am ft 5 ch 162 SLA 1984; am 
§§ 5, 6 ch 42 SLA 1987)

E ffe c t o f  a m e n d m e n ts . — The 1987 the cost o f  a project and to secure paym ent
amendm ent sub s titu te d  the present Ian- o f the  bonds us p rovtd"d  in  th i r chapter"
gunge o f paragraph (7 l fo r " to  issue bonds, und added paragraphs t ; 0 - «Z4).
in  accordance w ith  AS  44.88.090, to  pay

Sec. 44.88.085. Administrative procedure, (a) Except for AS 
44.62.310 and 44.62.312 regarding public meetings, and except for AS 
44.62.320(a) regarding legislative review of regulations, the provi­
sions of the Administrative Procedure Act regarding the adoption of 
regulations (AS 44.62.040 — 44.62.320) do not apply to the authority. 
The authority shall make available to members of the public copies of 
the regulations adopted under this section. Within 45 days after adop­
tion of a regulation under this section, ihe chairman of the authority 
shall submit the regulation adopted to the chairman of the Adminis-
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E ffect o f  am rndm rnU . Tin- 11*87 
Mmvndmenl dclelcd •!>* fe> n f (in-ccd 
liiK "this ard ion" in the Mvund nnJ ln*t 
Mdtrnce* of n jl.verlion '«>, rewrote »ul> 
toclion (cl. deleted "on « aulijerl tp r i i f lrd  
in in  of (hm MTlion" following rcpenl o f u 
regulation" in tf.r first sentence <>f M<liM-r 
lion id*, in tu W i lio n  '«•' in tho fir«i *en 
tence deleted on a aulijert »|M<ifnil in in  
of this tM lion' following re|H«l of a regu

la iio n  and loan and Im nd in g ' in n r d in i i  
" p ro g ru m *" a. I in  tin ' M io nd  aenleme 
d i li'li-d  ‘ covering a lu h jr i t * |> riifie 4  m ir* 
of th is  m i  to m " fo llow ing  emergency rrg  
illa t io n  . in  miliM ’d io n  • fi deleted " i l i i  
i r i o f  p re ce d in g "th is  M il io n  and *uh» ii 
lu te d  “ ano the r tn n r  « p » n fird “  for " tu rh  
o ther lino - as .p i- i.r .H l and addi-d tu h  
M -ilions 'R ' and 'h 1

Article 3. Finnncial Provisions.

Section
i*0 lim ids of (h r  a u th o rity  

10(1 T rust inden tu re * and trus t ag 'ee  
m en u

105 C ap ita l reserve fun  is and c a p ita l n- 
serve fund requ irem ent 

130 Pledge of the state 
140 Exem ption from  taxa tion

Section
155 E n te rp rise  development a rrnun t 
I Mi | Repealed I
157 Loan ih su ra m e  and loan inau ra n ie  

at count
15s S m all business enlerpriM - loan «c 

count 
15!* In terest rates

Sic. 44.88.090. Bonds of the authority, in) Subject to ig> of this 
section, the authority may borrow money and may issue bonds, includ­
ing but not limited to bonds on which the principal and interest ure 

payable
1 1) exclusively from the income and receipts or other money derived 

from the project or development project financed with the proceeds of 
the bonds nr derived from the exporter or exporting transaction fi­
nanced. guaranteed, or insured with the proceeds of the bonds;

(2l e clusively from the tnco’ ie and receipts or other money derived 
from designated projects or development projects or other sources 
whether or not they are financed, insured, or guaranteed in whole or 
in part with the proceeds of the bonds; or 

l3i from its income and receipts or other assets generally, or a des­

ignated part or parts of tu**m 
ibi Bonds shall be authorised by resolution of the authority, and be 

dated and shall mature as the resolution may provide, except that a 
bond may not mature more than 40 years from the date of its issue 
Bonds shall bear interest at the rate or rates, be in the denominations, 
be in the form, either coupon or registered, carry the registration 
privileges, be executed in the manner, be payable in the medium of 
payment, at the place or places, and be subject to the terms of redemp­
tion which the resolution or a subsequent resolution may provide

(c) All bonds, regardless of form or character, shall be negotiable 
instruments for all the purposes of AS 45.01 — AS -15 09 iUniform

Commercial Code).
(d) All bonds may be* sold ul public or private sale in the manner, 

for the price or prices, and at the time or times which the authority 

may determine.
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I

let Before issuing Ixindn, the authority shall provide for consider- 
nt ion nt least sufficient, in the judgment of the authority, to pay the 
principal of and interest on the bonds as they become due and to 
create and maintain the reserves for the payments that the authority 
considers necessary or desirable, and to meet all obligations in connec­
tion with the lease or agreement and all costs necessary to service the 
ImndH, unless the lease or agreement provides that the obligations are 
to be met or costs are to be paid by a party other than the authority. If 
the bonds are being issued to finance a project or projects under AS 
44 HH IRS 41 HH 1 f»!l. then th > consideration shall he provided by 
lease or other agreement regarding the project or projects If the bonds 
are being issued to finance a development project or development 
projects under AS 44 HH 172 I I HH 177, then the consideration shall 
he provided by lease or other agreement regarding the development 
project or development projects. If the hoods are being issued to pro­
vide money t* linn nee. guarantee, or insure an exporting transaction 
under AS 4 I 88.300 44 88.390, then the consideration shall Ik* pro­
vided by agreement with the exporter 

(fi The superior court shall have jurisdiction to hear and detcimine 
suits, actions or proceedings relating to the authority, including suits, 
actions or proceedings brought to foreclose or otherwise enforce a 
mortgage, pledge, assignment or security interest or brought by or for 
the benefit or security of a holder of its bonds or by a trustee for or 
ojjier representative of the holders.

<gi The authority may not
tit issue bonds.other than refunding bonds, in any 12-month period 

beginning after June JO, 1982.in an amount that exceeds the amount 
of bonds authorised to be issued during the preceding 12 month pe­
riod. unless a different amount is authorized bv the legislature; or

<2i issue revenue bonds other than refunding bonds for a project 
under AS 44 88 155 — 44 88 159. for a deve opment project under AS 
44 88 172 - - 44 88 177. or to provide money to finuncc. guarantee, or 
insure an exporting transaction under AS 44 88.300 — 44.88 390, in 
an amount greater than $50,000,000 during any 12-month period be­
ginning after June 30. 1981. unless the issuance is included sepa­
rately in the estimates required in the report of the authority under 
AS 44.88 210<b> and unless the legislature, by law. approves the issu­
ance

(ht The authority may combine, for the purposes of a single offer­
ing. bonds financing more than one project or development project 
under ’ 44 88 155 — 44 88 159 or 44.88 172 -  44 88.177, and bonds 
issued to provide money to finance, gu.irontec. or insure an exporting 
transaction under AS 44.88 300 — 44.88 390 

til After Jan- nry 1. 1990, the authority may not issue bonds, other 
than refunding bonds, without securing the pr*or approval of the legis­
lature. <t 1 ch 64 SI.A 1967; am ft* 60, 61 ch 106 SLA 1980; am 5 35

♦
-(Vo-*'

. ' I
*  _ /\ ,

r

>
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I

K f f i- r l  o f  amendments. The I9H7 
amendment iri tubst'C lion  m> in  pa ra  
graph 11 > inserted  "n r developm ent 
project" and "n r derived  from  (he e i|x > r ie r  
or e»|H)rting transaction  financed, g u a r ­
anteed. o r insured w ith  the  proceeds o f the  
lumdv." in  paragraph  12* m»erted "o r  de ­
velopment p ro ject* o r other vource*" and 
"insured, or guaran teed." and made in in u r 
punctuation changes, rcw ro t subsertian

• e i. in  aubw c lion  ig n 2 i ou loitituted the 
language heg innm g "A S  4-1 HH I5f>" and 
end ing  "44 HH ;i!H)”  fo r " th is  chapter", and 
in  subsection th l substituted the language 
b e g inn ing  "o r developm ent" and ending 
"44  8H 390" fo r "A S  44 89.010 -
44 HH 220."

The I98H amendm ent, effective June 
17. 1988, added subsection III

Sec. 44.88.100. Trust indentures and trust agreements. In the 
d'scrction of the authority, an issue of bonds may be secured by a trust 
indenture or trust agreement between the authority and a corporate 
trustee iwhich may be a trust company, bank, or national banking 
association, with corporate trust powers, located inside or outside the 
state) or by a secured loan agreement or other instrument or under a 
resolution giving powers to a corporate trustee (hereinafter in this 
section referred to as "trust agreement") by means of which the au­

thority may:
(1) make and enter into any and all the covenants and agreements 

with tho trustee or the holders of the bonds which the authority may 
determine to he necessary or desirable, including, without limitation, 
covenants, provisions, limitations and agicements as to

< A > the application, investment, deposit, use and disposition of the 
proceeds of bonds of the authority or of money or other property of the 
authority or in which it hus an interest;

tB) the fixing and collection of rents or other consideration for. and 
the other terms to be incorporated in a lease or contract of sale of a 
project or development project financed under AS 44 88.155 —
44.88.159 or 44 .88.172 — 44 .88.177. or of a facility that is part of an 
exporting transaction financed, guaranteed, or insured under AS 
44 88.300 — 44.88 390;

(C) the assignment by the authority of its rights in the lease or 
contract of sale of a project or drvelopment project finnnced under AS
44.88.155 — 44 88 159 or 44 88 172 — 44 88 177. or of a facility that is 
part of cn exporting transaction financed, guaranteed, or insured un­
der AS 44 88.300 — 44 88.390 or in a mortgage or of er security 
interest created with respect to o project or developmt -' project fi­
nanced under AS 44 88 155 — 44 88 159 or 44 88 172 — 44 88 177. or 
with respect to a facility that is part of on export*ng transaction fi­
nanced. guaranteed, or insured under AS 44 88 300 — 44.88.390 to a 
trustee for the benefit of bondholders;

(D) the terms and conditions upon which additional b-nds of the 
authority may be issued;
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(El the* vesting in a trustee of rights, powers, duties, funds or prop­
erty in trust for the benefit of bondholders, including, without limita­
tion, the right to enforce payment, performance and all other rights of 
the authority or of the bondholders under a lease, contract of sale, 
mortgage, security agreement, or trust agreement w'th respect to a 
project or development project financed under AS 44.88.155 —
44.88.159 or 44.88.172 — -14.88.177. or with respect to a facility is a 
part of an exporting transaction financed, guaranteed, or insured un­
der AS 44.88.300 — 14.88 390 hy mandamus or other proceeding or by 
taking possession of by agent or otherwise and operating a project or 
facility and collecting rents or other consideration and applying the 
same in accordance with the trust agreement;

(2) pledge, mortgage or assign money, lenses, agreements, property 
or other assets of the authority either presently in hand or to be 
received in the future, or both; and

(3) provide for any other matters of like or different character 
which in any way affect the security or protection of the bonds. (§ 1 ch 
64 SLA 1967; cm § 17 ch 42 SLA 19871

E ffe c t o f  a m e n d m e n t* . — T in- 15)87 beg inn ing  "o r  development p ro jec t" and 
am endm ent in  paragraph  i l l  in  aubparn- end ing "4-1 88 390." and in  subparagraph 
graph iB » added the language b e g in n ing  <E> inserted the  language beg inn ing  "o r 
"o r developm ent pro ject,”  in  subparagraph developm ent pro ject" and ending 
<C» inserted in  tw o places the language "44 88 390" and inserted "o r fa c il ity .”

Sec. 44.88.105. Cnpitul reserve funds and capital reserve fund 
requirement. <a* For the purpose of securing one or more issues of its 
bonds, the authority may establish one or more special funds, culled 
"capitul reserve funds", and shall pay into those capital reserve funds 
the proceeds of the sale of its bonds and other money which may be 
made available to the authority from other sources for the purposes of 
the capital reserve funds. A capital reserve fund may be established 
only if the authority determines that the establishment of the fund 
would enhance the marketability of the bonds, and if those costs of a 
project, as defined in AS 44 98.900, which are to be financed with the 
proceeds of the bonds, do not exceed $10,000,000. Money in a capital 
reserve fund, except as provided in this section, may be used as re­
quired only for • 1 • the payment of the principal of, and interest on. 
bonds o> of the sinking fund payments with respect to those bonds; (2) 
the purchase or redemption of the bonds; or <3i the payment of a 
redemption premium required to be paid when the bonds are re­
deemed before maturity. However, money in a capital reserve fund 
may not he withdraw n if the w ithdrawal would reduce the amount in 
the capital reserve fund to less than the capital reserve requirement, 
except for the purpose of making payment, when due. of principal, 
interest, redemption premiums on the bonds and sinking fund pay­
ments when other money of the authority is not available for the

364



funds or prop- 
ithout limita- 
ither rights of 
•tract of sale,
> resDCCt to a 
4-1 48.155 — 
a facility is n 
•r insured un­
heeding or by 
H a project or 
applying the

nts, property 
tnd or to be

nt churacter 
•onds (§ ] ch

§ 41,88.105

n l p ro jw t"  And 
i iiuhpardirraph

beg inn ing  “ or 
and end ing  
o r fa c il ity ."

fserve fund 
issues of its 

unds, called 
•serve funds 
)ich may be 
purposes of 
established 
of the fund 
*e costs of a 
ed with the 
in a capital 
used as re­
nte rest on. 
e bonds; (2> 
vment of a 
ids are re­
serve fund 
amount in 

quirement.
: principal, 

fund pay- 
de for the

T
(

$

♦

§ <14.88.105 State Government ft 44.88.105

th

Ifli

payments. Income or interest earned by, or increment to. a capital 
reserve fund, from the investment of all or part of the fund may be 
transferred by the authority to other funds or accounts ol the author­
ity if the transfer does not reduce the amount of the capital reserve 
fund below the capital reserve fund requirement.

(b) If the authority decides to issue bonds secured by a capital re­
serve fund, the bonds may not be issued i f the amount in the capital 
reserve fund is less than the capital reserve fund requirement, unless 
the authority, at the time o f issuance o f the hond.J, deposits in the 
capital reserve fund from the proceeds o f the bonds to he issued or 
from other sources, an amount which, together with the amount then 
in the fund, is not less thun the capital reserve fund re- uircment.

(ci In computing the amount of a capital reserve fund for the pur­
pose of this section, securities in which all or a portion of the fund is 
invested shall be valued by a reasonable method established by the 
authority by resolution. Valuation shall include the amount of inter­
est earned or accrued as of the date of the valuation.

(d) The chairman of the authority shall annually, no later than 
January 2, certify in writing to the governor and the legislature the 
amount, if any, required to restore a capital reserve fund to the capital 
reserve fund requirement. The legislature may appropriate to the au­
thority the amount certified by the chairman of the authority. The 
authority shall deposit the amounts appropriated under this subsec­
tion during a fiscal year in the proper capital reserve fund. Nothing in 
this section creates a debt or liability of the state

(e) The authority may not establish a capital reserve fund to secure 
an issue of bonds in an amount in excess of $1,000,000 unless at least 
20 percent of the principal amount of the loan for the project or devel­
opment project being financed under AS 44.88.155 — 4-1.88.159 or 
44.88.172 — 44.88.177, or of the loan to finance, guarantee, or insure 
an exporting transaction under AS 44.88.300 — 44.88.390 is retained 
by a federal or state chartered financial institution or the Alaska 
Commercial Fishing and Agriculture Bank

ff» The authority may establish reserve finds, other than capital 
reserve funds, to secure one or more issues of its bonds The authority 
may deposit in a reserve fund established under this subsection the 
proceeds of sale of its bonds and other money which may be made 
available from any other source. A reserve fund established under this 
subsection must comply with 'at — tc> of this section. The authority 
may allow a reserve fund established under this subsection to be de­
pleted without complying with (d• of this section 

tg) Notwithstanding any other provision of this section, the author­
ity may waive or modify the requirements of (a) of this sect:on estab­
lishing maximum costs of $10,000,000 for a project and the require­
ments of (C of this section as it considers appropriate and prudent in 
order to finance a project if the authority intends to own the project.
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However, if the authority nit«*nds to lease or otherwise permit the 
stall* to use or occupy a majority of tlu* project, the authority may only 
establish a reserve fund under <0 of this section to secure bonds issued 
to finance a project.

(hi In this section, "capital reserve fund requirement" means the 
amount required to tie on deposit in the capital reserve fund as of tlu* 
date of computation as determined by resolution of the authority, 
(ft 62 ch 106 SLA 19H0; am ftft 36, 37 ch 115 SLA 1981; am ft 6 ch 162 
SLA 1984; am ft 18 ch 42 SLA 19H7>

Ucvistir’N notes. Keorgnnoted in 
KIH7 In place the definition at the end of 
the section 
Effect ol itinendnients. The 1!IS7

amendment added the language begin­
ning "or development project" and ending 
"44 HH dim" in subsection tel.

<

Sec. 44.88.130. Pledge of the state. The state pledges to and 
agrees with 'he holders of bonds issued under this chapter and with 
the federal agency that lends or contributes funds in respect to a 
project or development project financed under AS 44,88.155 —
44.88.159 or 44.88.172 — 44.88.177, or in respect to an exporting 
transaction financed, guaranteed, or insured under AS 44.88.300 — 
44.88.390 that the state will not limit or alter the rights and powers 
vested in the authority by this chapter to fulfill the terms of a contract 
made by the authority with the holders or federal agency and that the 
state will not in any way impair the rights and remedies of the holders 
until the bonds, together with the interest on them with interest on 
unpaid installments of interest, and all costs and expenses in connec­
tion with an action or proceeding by or on behalf of the holders are 
fully met and discharged. The authority is authorized to include this 
pledge and agreement of the state insofar as it refers to holders of 
bonds of the authority, in a contract with the holders and, insofar as it 
relates to a federal agency, in a contract with the federal agency, (ft 1 
ch 64 SLA 1967; am ft 19 ch 42 SLA 1987)

E ffe c t o f  a m e n d m e n ts . — The- 1987 
amendm ent in  th e  f ir s t  sentence substi­
tu ted " th a t  le m ls " fo r "w h ic h  loans" and 
inserted the language b e g in n ing  "o r de­

velopment project" and ending 
"44.88.390" and inserted "and that the 
state will not' and made other minor word 
and punctuation changes.

Sec. 44.88.140. Exemption from taxation, tal The real and per­
sonal property of the authority and its assets, income, and receipts are 
declared to be the property of a political subdivision of the state and, 
together with any project or development project financed under AS
44.88.155 — 44.88.159 or 44.88.172 — 44.88.177, and a leasehold in­
terest created in a project or development project financed under AS
44.88.155 — 44.88.159 or 44.88.172 — 44.88.177, devoted to an essen­
tial public and governmental function and purpose, and the property, 
assets, income, receipts, project, development project, and leasehold
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Sec. 4-1.HH. 155. Enterprise development account, lui The enter* 
prise development account is established in the revolving fund The 
enterprise development account is a trust fund lor the uses and pur­
poses of lh' chapter The enterprise development account consists of 
money or assets appropriated or transferred to the authority and other 
money or assets deposited in it hy the authority

(hi The authority may establish in the enterprise development ac­
count i. mall enterprise loan account, a loan insurance account, and 
other accounts it considers appropriate,

Id Money and other assets of the enterprise development account 
may be used to secure bonds of the authority issued to finance the 
purchase of loans for projects and shall be held and invested hy the 
authority in accordance with AS 37.10.071 or shall be used to pur­
chase loans for projects.

(d) A loan purchased in whole or in part hy the authority with 
assets of the enterprise development account or with proceeds of honds 
secured by assets of the enterprise development account, other than a 
loan which is financed with tiie proceeds of bonds of the uuthority and 
secured only by a project applicant or a project,

(1) may not exceed
(A) $10,000,000; or
(B) $500,000 if the loan is purchused under AS 44.88.158;
(2) may not exceed the cost of the project or 75 percent of the ap­

praised value of the project, whichever is less, unless the amount of 
the loan in excess of this limit is federally insured or guaranteed or is 
insured by a qualified mortgage insurance company;

(3) may not be for a term longer than three-quarters of the author­
ity’s estimate of the life of the project or 25 years from the date the 
loan is made, whichever is earlier;

(4) shall contain complete amortization provisions satisfactory to 
the authority requiring periodic payments by the borrower;

(5) shall be in the form and contain the terms and provisions with 
respect to insurance, repairs, alterations, payment of taxes and assess­
ments, default reserves, delinquency charges, default remedies, accel­
eration of maturity, secondary liens, and other matters the authority 
prescribes;

(6) shall be secured as to repayment by a mortgage or other security 
instrument in the manner the authority determines ;s feasible to 
assure timely repayment under a loan agreement entered into with 
the borrower;

(7) may not be made unless
(A) at least 10 percent of the principal amount of the loan is re­

tained by the originator of the loan; or
(B) 100 percent of the principal amount of the loan is guaranteed by 

the United States or an agency or instrumentality of the United 
States;
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(8) must be
(A) at least partially guaranteed by the United Stater t»T an agency 

or instrumentality of the United States, subject to the provisions of AS 
14 88.158;

I Hi financed from the proceeds of bonds; or
(Cl expected by the authority to be financed from the proceeds of 

bonds.
(e) The authority may adopt regulations for the administration of 

the enterprise development account including, without limitation, 
provisions fir fees and agreements relating to application loan com­
mitment, servicing, and origination of loans by other lenders.

(f) The authority may enter into agreements as to tho use or llie 
money in the enterprise development account, including without limi­
tation, trust or custody arrangements with banks or trust companies, 
It may also pledge, assign, or grant the agreement, interests under an 
agreement, or interests in the enterprise development uccount as may 
be necessary or appropriate to provide for payment and security for 
bonds of the authority issued to finance the purchase by the authority 
of loans for projects.

(g) Notwithstanding any other provision of this section, tne author­
ity may waive or modify the requirements of this section as it con­
siders appropriate and prudent in order to finance a project if the 
authority intends to own the project.

(h) The provisions of this section apply only with respect to loans 
purchased or made by the authority for projects under AS 44.88.155 — 
44.88.159. (8 65 ch 106 SLA 1980; am 8 38 ch 115 SLA 1981; am 8 7 
ch 162 SLA 1984; am 88 21 — 27 ch 42 SLA 1987; am 8 32 ch 141 
SLA 1988)
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E ffe c t o f  a m e n d m e n ts . — The 1987 
am endm ent su b s titu te d  "account" fo r 
" fu n d "  in  the  ca tch line ; in  subsection <ai 
substitu ted  "accoun t" fo r " fu n d " th ro u g h ­
out the subsection, in  the  f irs t sentence 
substitu ted  "re v o lv in g  fu n d" fo r "a u th o r­
ity ."  and in  the second sentence substi­
tu ted  " th is  ch a p te r" fo r "A S  44.88.010 — 
44.88.220"; in  subsection (b> substitu ted  
"account" fo r " fu n d "; in  subsection (c) sub­
s titu te d  "accoun t" fo r " fu n d ."  inserted " is ­
sued to finance  the  purchase o f loans fo r 
projects," and deleted "as defined in  AS 
44 .88.220" a t the  end o f the  subsection; in  
subsection <d) inserted "w ith  assets o f the 
enterprise  developm ent account or w ith

proceeds o f bonds secured hy ussets o f the 
enterprise development account" and de­
leted “ or" at the end o f paragraph <8MAi; 
in  subsection (e) substitu ted  "account in ­
c lud ing " for "fund  which may inc lude"; in 
subsection i f i  substitu ted "account" fo r 
" fu n d " in  two places and added "issued to 
finance the purchase by the a u th o r ity  o f 
loans for projects”  a t the end o f the subsec­
tion ; and added subsection (hi.

The 1988 amendment, effective June  9, 
1988, substituted " in  accordance w ith  AS 
37.10.071" fo r " in  the types o f investm ents 
described in AS 37.10.070( a I and AS 
39.35.110iat<9» and I14>" in  subsection (cl.

is re-

iranteed by 
the United
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Sec. 44.88.]56. Multi-family housing loan account. /Repealed, § 44 
cli 42 SLA 11)87.1

Sec. 44.88.J57. Loan insurance and loan insurance account.
(a) The loan insurance account is established in the revolving fund. 
The purpose o f the loan insurance account is to provide insurance o f 
mortgage loans and other loans made or purchased by the authority 
under AS 44.88.155, or made by others and approved for insurance by 
the authority, for a project. The authority may enter into agreements 
as to the use o f money in the loan insurance account and may pledge, 
assign, or grant interests in the loan insurance account as provided in 
this section. The authority may adopt regulations and enter into 
agreements with respect to the exercise of any power or approval 
relating to the loan insurance account under this secrion, including, 
without lim itation, agreements as to the use o f money in the loan 
insurance account, agreements with respect to the terns and condi­
tions upon which payments from the loan insurance account w ill be 
made with respect to a loan insured under this section, agreements as 
to separate subaccounts in the loan insurance account fcr different 
categories o f loans or as to loans made by the authority or any other 
person, and agreements regarding the payment o f and security for 
bonds issued by the authority. An agreement, the rights o f the author­
ity under an agreement, or payments received or to be received under 
an agreement may be pledged or assigned by the authority for the 
benefit o f the holders o f bonds issued by the authority.

(b) The authority may, upon application o f a borrower or proposed 
borrower, insure and make advance commitments to insure loan re­
payments required under the terms o f ;i loan made by it or by another 
lender with respect to a project, upon the terms and conditions tne 
authority prescribes. To be eligible for insurance under this section, a 
loan for a project

(1) shall be held by the authority or by a lender approved by the 
authority as responsible and able to service the loan;

(2) may not exceed $10,000,000 for 3 project, or 90 percent o f the 
cost o f the project or 90 percent o f the appraised value of the project, 
whichever is less;

(3) may not be made for a term longer than three-quarters o f the 
authority ’s estimate o f the life o f the project or 25 years from the date 
o f issuance o f the insurance, whichever is earlier;

(4) shall contain complete amortization provisions satisfactory to 
the authority requiring periodic payments by the borrower; and

(5) shall be in the form and contain the terms with respect to insur­
ance, repairs, alterations, payment o f taxes and assessments, default 
reserves, delinquency charges, default remedies, acceleration o f matu­
rity, additional and secondary liens, and other matters that the au­
thority prescribes.
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(c) In addition to other fees which the authority may charge on 
loans, the authority may collect or cause to be collected on loans in­
sured under this section, either a loan insurance commitment fee or a 
loan insurance premium or both. Loan insurance fees and loan insur­
ance premiums are not required to be uniform among the various 
loans insured. Loan insurance commitment fees and loan insurance 
premiums shall be deposited in the insurance account by the loan 
servicer, trustee, or agent designated by the authority to receive them.

(d) If, at any time after receipt by the authority o f a payment from 
.he loan insurance account with respect to a 1. an, the authority re­
covers an amount on the loan or portion o f it from a source other than 
the loan insurance account, the authority shall apply the amount 
recovered in the following order: first, to repay the general fund of the 
state for appropriations made under (g) o f this section, and second, to 
repay the loan insurance account.

(e) Loans may be insured only when the amount either in the loan 
insurance account insuring the loans or a subaccount in the loan in­
surance account insuring the loans, as a percentage o f the sum of the 
loans to be insured and a ll unpaid principal on loans insured by the 
loan insurance account or the subaccount, equals or exceeds the fund 
requirement. The fund requirement is calculated as a percentage 
which the authority determines is actuaria lly sound for operation of 
the loan account or a subaccount.

(0  When the authority determines what is actuaria lly sound with 
respect to the operation o f the loan insurance account or a subaccount 
in the loan insurance account, it sha ll consider means o f providing 
sufficient revenue for the operation o f the account or subaccount, 
without regard to amounts which may have been or may, after the 
date o f determination o f actuarial soundness, be appropriated under 
(g) o f this section. The authority shall also consider factor.; including, 
without lim itation, estimates o f future defaults and losses o f loans 
insured under this section based on actual default and loss experience 
on those loans or on sim ilar loans in the state or elsewhere, estimates 
o f recoveries on defaulted or foreclosed loans based on actual default 
and foreclosure experience on those loans 01 sim ila r loans in the state 
or elsewhere, the terms and conditions o f the loans insuied under this 
section, estimates ot earnings and income o f amounts on deposit in the 
loan insurance account, and other appropriate factors.

(g) On December 1 o f each year the authority shall determine the 
amount on deposit in the loan insurance account and in each subac­
count in the loan insurance account. I f  the amount in the loan insur­
ance account or the amount in a subaccount in the loan insurance 
account is less than the fund requirement for the account or for the 
subaccount, the authority shall transfer the amount necessary to re­
store the loan insurance account or the subaccount to the fund re­
quirement. The transfer shall be made from available money which is
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not encumbered or restricted for other use under the terms of con­
tracts with bondholders or others. If sufficient money is not available 
for transfer, the chairman of the authority shall, no later than .Janu­
ary 2 of the following year, certify in writing to the governor and to 
the legislature the amount, if any, required to restore the account or a 
subaccount to the fund requirement. The legislature may appropriate 
the amount certified and the authority shall deposit in the account or 
proper subaccount the amounts appropriated hy the legislature for the 
purposes of this subsection during the then current stute fiscal year. 
Nothing in this subsection creates a debt or liability of the state.

(h) A contract of insurance executed by the authority under this 
section is conclusive evidence of eligibility for the insurance. The va­
lidity of a contract of insurance executed by the authority or of an 
advance commitment to insure is incontestable from the dute of the 
execution of the contract or commitment, except for fraud or misrepre­
sentation on the part of the insured or, as to commitments to insure, 
noncompliance with the terms of the advance commitment or author­
ity regulations in force at the time of issuance of the advance commit­
ment.

(i) Notwithstanding (a) — (h) of this section, the authority may 
establish additional insurance accounts to secure special obligation 
bonds, and may pay into an insurance account established under this 
subsection money made available from an appropriation or any other 
source. An insurance account established under this subsection is not 
subject to the requirements of (d) and (gI of this section.

(j) \  loan may not be insured under this section if the loan is for a 
project the cost of which exceeds $10,000,000.

(k) A loan in ex -s of $1,000,000 may not be insured under this 
section unless at leas.. ’ercent of the principal amount of the loan is 
retained by a federal or state chartered financial institution or the 
Alaska Commercial Fishing and Agriculture Bank.

(/l In this section:
(1) "loan insurance commitment fee" means a fee which is a per­

centage of the principal amount of a lo£n to be insured under this 
section determined by the authority to be actuarially sound for the 
operation of the loan insurance account;

(2) "loan insurance premium” means an annual insurance premium 
which is a percentage of the portion of the unpaid principal amount of 
a loan insured under this section determined by the authority to be 
actuarially sound for the operation of the loan insurance account or 
any subaccount. (§ 65 ch 106 SLA 1980; am § 39 ch 115 SLA 1981; 
am §§ 28 — 31 ch 42 SLA 1987)

§ 44.88.157 At.ASKA Statutes SUITLRMKNT S 44 88.157
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Hcvitor'it note*. Hcorgiinui'il in 
I'JH? to phut* ill)* iliTmitiiinit Mul>AOCtinn nt 
III)* I'llll uf till' IW'CllOII

Effect uf nmpnilmrnU. Hit' 11*H7 
nnn’iiiliiii'iil in Mibiwclion '«• milled llie 
firitl Heiiieiuf iintl inserted "under AS 
■M 8M Iftr," in (he M'l'uml RHilencc, in the

in troducto ry  liiriKuap't* o f  nubiutclion ib i  
xuhfttitu tcd  " th i*  Rcction" for "A S  
4 4 M 0 1 0  44 08 220"; mid m  tubwC'
lion it i) i mid i k > ku bo liluO 'd  "u n d e r iIii.h 
M 'llm n " Inr " lim n  n loan  iri» iir«nce  nc 
count w iitu n  I lie e n le rp r iM ' d e ve lii|iin e n l 
f u m l"

)T a

Sec. 44.88.158. Small hu»ine8H enterprise loan account, (a) A 
small business enterprise loan account is established in the revolving 
fund. The account may he composed of money or assets appropriated 
or trammelled to the authority, interest on investments and loans of 
the small business enterprise loan account, the unpledged income of 
the revolving fund, and other money or assets deposited in it hy the 
authority.

(hi The authority may use money in the small business enterprise 
loan account to purchase or parti ipate in the purchase of loans to 
small business enterprises and to purchase the guaranteed portion of 
a loan made by a private financial institution after June 30, 1981, to u 
small business enterprise to pay the cost of a project or exporting 
transaction, if the loan is guaranteed by the United States or an 
agency or instrumentality of the United States, including, hut not 
limited to, the Small Business Administration, the National Marine 
Fisheries Service, and the Farmers Home Administration.

(cl I Repented, § 44 ch 42 S L A  1987.11§ 65 ch 106 SLA 1980; am 
§ 40 ch 115 SLA 1981; am §S 32, 33, 44 ch 42 SLA 19871

E ffe c t o f  u m e m lm e n ts . — The 198? 
am endm ent inse rted  "business" in  the 
ca tch line ; in  subsection la ' inserted "b u s i­
ness" and su b s titu te d  " re v o lv in g "  for "e n ­
te rp rise  deve lopm en t" in  the f irs t and last 
sentences; and in  subsection (b> inserted 
"business" preceding "e n te rp rise " in  two

places and "purchase o r pa rtic ip a te  in  the 
purchase o f loans to sm a ll business e n te r­
prises and to" and subs titu ted  "o r  e x p o rt­
ing  transaction" fo r "as defined A S  
44 88 220"; and repealed subsection le t. 
concerning loan purchases.

S<&. 44.88.159. Interest rates, la) The interest rate on a loan fi­
nanced from the proceeds of tax-exempt bonds or expected by the 
authority to be financed from the proceeds of tax-exempt bonds is 
equal to the cost of funds to the authority. In this subsection "cost of 
funds" means the true interest cost expressed as a rate on tax-exempt 
bonds of the authority plus an additional percentage us determined by 
the authority to represent the allocable expenses of operation, costs of 
issuance, and loan servicing.

(b) The interest rate on a loan financed from the proceeds of taxable 
bonds or expected by the authority to be financed from the pioceeds of 
taxable bonds is equal to the cost of funds to the authority. In this 
subsection "cost of funds" means the true interest cost expressed as a 
rate on taxable bonds, plus an additional percentage as determined by
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See. 44.88.160. Finding* of the authority. Before entering into a 
lease or other agreement as provided in AS 44 HH OOOiel regarding a 
project for which bonds are agreed to la- issued by the authority in an 
amount in exceBH of $6,000,000. or before approving insurance or a 
commitment to insure a loan as provided in AS 14 HH 167ibi with a 
principal amount in excess of $6,000,000, there must have been filed 
with the authority a certified copy of a resolution of the governing body 
of the political subdivision of the state, if any, in which the project is 
to be located, consenting to the location I which consent need only refer 
to the general nature of the project ultimately to be acquired as set out 
hi a request of the proposed project applicant I Before entering Into a 
lease or other agreement as provided in AS 44 HH O'.HIiei regarding a 
project, the authority must find, on the basis ol all information reason 
ably available to it, that

(1) the project and its development under this chapter will be eco­
nomically advantageous to the stute and the general public welfare and 
will contribute to the economic growth ot the state.

<2» the project applicant is financially responsible;
(3) provision to meet increased demand upon public facilities that 

might result from the project is reasonably assured;
(4) the project will provide or retain employment reasonably related 

to the amount of the financing by the authority considering the amount 
of investment per employee for compart file facilities and other relevant 
factors; and

t5> the scope of the project is sufficient to p-ovide a reasonable expec­
tation of a benefit to the economy of the state <4 I ch 64 SLA 1967; am 
§ 66 ch 106 SLA 19801

K r v la o r '*  n o te * . — fo rm e r ly  AS 
44 61 1 6 0  R«-numb«-rt-d in  1 9 8 0  

K f f c c t  o f  a m e n d m e n t * .  — The 1 9 8 0  
amendm ent d iv id e d  the fo rm er section 
in to  tw o  sentences by d r l r l in g  "a nd ", i n  
the  present f ir s t  sentence, inserted "as p ro ­
vided in  A S  44 88 0 9 0 ' e i "  near the  
beg inning, su b s titu te d  the language 
beg inn ing  " fo r  w h ich  bonds are agreed to  
be tssu<-d" and end ing  "p rin c ip a l am ount 
in excess o f  $6,000,000" fo r "as  m entioned

in AS 44 88 090 e near the m iddle, and 
substituted "app lica n t" fo r "occupant" at 
th  • end. and in  the second sentence, added 
"tte lo re  en tering  in to  a Irase o r o ther 
agreement a« provided in  AS 44 88 090>e< 
regard ing a project to the beg inn ing , sub­
s titu te d  "app lican t" fo r "occupant" in  
paragraph >2'. d rle ted  "and " from  the  end 
o f paragraph '2'. and added paragraphs <4 
and i.4<

s t a t u t e s

Sec. 44.88.165. Delinquent loan*. If more than two percent of the 
total outstanding balance of loans purchased from a financial institu­
tion under this chapter becomes delinquent for 90 days or more, the 
authority shall discontinue purchasing loans from that financial insti­
tution for which it has not a'ready made a purchase commitment and 
may not make new commitments to purchase loans from that financiul 
institution until the delinquency is reduced to less than two percent. 
(§ 42 ch 115 SLA 1981; am § 55 ch 113 SLA 1982i
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the authority to represent tin* allocable expenses of oporution, costs of 
issuance, nnd lonn servicing costr

let Tho interest rate on a loan purchased hy the authority with 
money in the small enterprise loan account that is not from the pro­
ceeds of the sale of a series of bonds is equal to the most recent index of 
Aa corpora's- hand yield averages as published by Moody's Investors 
Service

<d> The provisions of this section apply only to loans financed under 
AS 44 88 L>5 — 44.88.159. (5 41 ch 115 SLA 1981; am § 54 ch 113 
SLA 1982; am $ 34 ch 42 SLA 19871

Kffrct of HinrnilnirnU. Tin- tWH7 
amt-mimrni added nuWition <d*

Article 4. General Administrative Provinons.

Section Section
172 Economic drwlopmrnt account 212 Fee* charged by authority
100 Oprration of certain statute* r»- 

cepted

Sec. 44.88.172. Economic development account. (a» The eco­
nomic development account is established in the revolving fund. The 
account consists of money or assets appropriated, loaned, or trans­
ferred to the authority, nnd other money or assets deposited in the 
account by the authority. The account may be used only to finance, 
acquire, manage, and operate development projects that the authority 
intends to own and operate. The term "operate" includes operation 
directly by the uuthonty, or by an agent of the authority.

-  -•»* <bi If a development project is financed or developed through use of 
the assets of the economic development account, the uuthonty may 
not pledge or use assets of the enterprise development account estab­
lished in AS 44.88.155 to assist in the financing, development, or 
operation of the development project However, whether or not the 
authority uses the economic development account, it may issue bonds 
to finance a development project and may secure the bonds with n 
mortgage, pledge, or assignment of the development project or of reve­
nues, money, or agreements attributable to the development project or 
the bonds. Financing assistance provided with respect to a develop­
ment project under this section shall, to the maximum extent reason­
able under the circumstances, be made i.i the form of a loan to the 
project

(cl The authority moy not issue bonds to H-sist in the acquisition, 
financing, or operation of a development project under this section 
without prior legislative approval. I* 8 ch 162 SLA 1984; am 1% 35. 
36 ch 42 SLA 1987)
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finance the total cost of the project. The finnnce plan must also include 
an estimate of the operational costs of the completed project, as well as 
a description of the source of the money that is to bo used to pay the 
operational costs.

(bl The authority shall give preference to a project that does not 
require financial assistance from the state. If the authority determines 
that a project requires state financial assistance, and if the authority 
further determines that it is desirable to finnnce the project, the 
authority shall recommend a method of financing that minimizes cost 
to the state. A finnnce plan required under (a) of this section must 
identify the method of financing that minimizes the cost to the state.

(c) The authority shall submit a finance plan prepared under this 
section to the stute bond committee, the governor, and the legislature 
before issuing bonds or otherwise incurring debt for the project. If a 
project requires financial assistance from the state, the state financial 
assistance must be available befor** bonds are issued for the project. 
(S 8ch 162 SLA 1984)

See. 44.88.174. Regional resource advisory council, (a) Within 
30 days after the authority ndopts n resolution certifying that a project 
in the unorganized borough is eligible for financing under AS 
44.88.172, the governor shall appoint a Regional Resource Advisory 
Council in the area of the state where the project is to be located and 
for which a regional housing authority has been established under AS 
18.55.996. The purpose of a council is to assist the authority in 
reviewing a project that has been proposed for development in its area 
of the state.

ib> A Regional Resource Advisory Council consists of five members 
registered to vote in the region. The governor shall appoint the mem­
bers to reflect the economic nnd geographic diversity of the region. 
Council members serve three-year terms at the pleasure of the gover­
nor. except that the initial members may be appointed for less than 
three years so that the term of at least one of the members expires each 
year The governor shall appoint a chairperson who shall call meetings 
as required nnd preside over the deliberations of the council A major­
ity of the council constitutes a quorum for conducting the business of 
the council.

(c> Member* of a Regional Resource Advisory* Council do not receive 
compensation for their services on the council, but are entitled to per 
diem and travel expenses authorized by law for state boards and 
commissitns under AS 39.20 180 <4 6 ch 162 SLA 1984)

Sec. 44.88.175. uequirements prior to approval of projects, (a) 
Before entering into an agreement to finance or to develop a proposed 
project w ith a cost in excess of $10,000,000 that is financed under AS 
44 88.172. the authority shall obtain the approval of each Regional 
Resource Advisory Council or municipality in the a*~ea in which the
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proposed project is to be located. Approval under this subsection must 
be evidenced by a certified copy of a resolution of the council or of the 
governing body of the municipality.

lb) Before approving a project finnnced under AS 44.88.172 for 
which bonds must he issued, the authority shall

(1) obtain approval under (a) of this section;
(2) find, on the basis of all information reasonab'v available to it, 

thut
(A) the project and its development under this chapter will be eco­

nomically advantageous to the state nnd to the generul public welfare 
nnd will contribute to the economic growth of the state;

(13) the project applicant is financially responsible;
(C) the project is economically and financially feasible and uble to 

produce revenue udequate to repay the bonds or loans with which it is 
financed;

(D> increased demand on public facilities that might result from the 
project will be provided for;

(E) the project will provide or retain employment reasonably relnted 
to the amount of the financing by the authority, considering the 
amount of investment per employee for compurahle facilities, and other 
relevant factors;

(F) the scope of the project is sufficient to provide a reasonable expec­
tation of a benefit to the economy of the state;

(G) the project is in compliance with applicable law; and
(H) issuance of the bonds is not expected to adversely affect the 

ability of the state or any political subdivision of the state to market 
other bonds. (§ 8 ch 162 SLA 1984)

Sec. 44.88.176. Hearing to consider proposed project. Before 
considering a resolution regarding the approval or rejection of the 
development or financing of a proposed project with a cost in excess of 
$10,000,000, that is financed under AS 44.88.172. a Kegional Resource 
Advisory Council shall conduct a public hearing within the region. If 
u proposed project is lo.ate*. within a municipality, the governing body 
of a municipality sh.w' conduct a hearing on the proposed project. <§ 8 
ch 162 SLA 1984)

Sec. 44.88.177. Operation of projects. If a project is financed 
under AS 44.88.172, the authority shall solicit the review and advice 
of the Regional Re>ource Advisory Council or governing body in the 
area in which u project is located before the execution of contracts, 
ng-ccmcnts, resolutions, or other matters that directly concern the 
development, maintenance, and operation of a project ($ 8 chi 62 SLA 
1984)

Sec. 44.88.180. Conflict* of interest. ia> A member of the author­
ity may not vote on a resolution of the authority relating to a lease or 
contract to be entered into by the authority under this chr.pter if the
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E ffe c t o f  M n irn d m cn tH . T in- 1987 
amendm ent m ilm tilu lc d  "aecuunt" for 
"fu n d " in  the c n ic h lin i-  nnd thrm iKhnut 
the section; in  n u b w c tio n  <n* substitu ted  
"re vo lv in g  fu n d " for "a u th o r ity "  nt the 
end o f tin- f irM  sentence, nnd in  (in* th ird  
sentence deleted "o n ly "  precedinu "be 
imed" and inserted  "o n ly "  fo llo w in g  "be 
used,”  nnd inserted  "deve lopm ent", in

subsection lb ' inserted "deve lopm ent" pre^ 
cedi m l "p ro jec t" thrnui.’bnul the subsi*c 
tion , m the f irs t sentence deleted "o th e r"  
precedinK " i ik m ' Im"  and substitu ted  "ente r- 
p r iw  development accuunt established in  
AS 44 hk If i.V  for "a u th o r ity ,"  d e le lrd  "an 
provided h i See 111 o f th is  A r t "  lit  the  end 
n f the  second sentence nnd added the lust 
sentence, nnd ndded subsection I d

Sec. 44.88.190. Operation of certain statutes excepted, la) The 
authority shall not be considered or com’itutc I l i a  political subdivi­
sion of the state as the term is used in AS 37.10 085, (2) a municipal 
cor, oration or political subdivision nf th< state as the terms are used 
in AS 29, or (3) except as provided in AS 44.88.205, a .state* agency as 
the term is used in AS 37. hut for all other purposes the authority 
constitutes a political subdivision and an instrumentality of the state 
as provided in this chapter.

lb) The funds, income or receipts of the authority shall not be con­
sidered or constitute money of the state, nor shall real property in 
which the authority has an interest be considered land owned in fee by 
the state or to which the state may become entitled or in any way land 
belonging to the state, or state land referred to in Art. VIII of the 
Alaska Constitution.

(c) A loan purchased or financed by the uuthority in whole or in 
part is exempt from the provisions of AS 45.45.010. A guarantee ex­
tended under AS 44.88.300 or insurance provided under AS 44.88.390 
does not constitute insurance for the purposes of AS 21.03.010. (§ 1 ch 
64 SLA 1967; am § 67 ch 106 SLA 1980. am § 37 ch *12 SLA 1987)

EITocI o f  am endm ent*. — The 1987 
amendm ent added subsection <c>

fee 
in t

it

Sec. 44.88.212. Fees charged by authority, (a) An application 
fee may not be charged for an application for authority participation 
in a loan under AS 44.88.158.

^b) The commitment fee for a loan commitment by the authority 
may not exceed two percent of the principal amount of the loan.

(c) The authority may not limit, or charge a fee or penalty for, 
prepayment of a lonn after five years from the inception of the loan. 
(§ 34 ch 115 SLA 1981; am 5 38 ch 42 SLA 1987)

E ffec t o f  am endm ent*. — The 198" 
am endm ent added sub jec tion  «c»
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§ 44.88.5:10 Alaska Statutes Supplement § 44.88.545

Sec. 44.88.5:10. Applicability of provisions [Repealed effective 
July 1, 1091). AS 44.88.535 — 44.88.560 npply to 

il) new luun guarantees under AS 44.88.500(a)(1); and
(2) debt refinancing guarantees under AS 44.88.500(a)(2). (§ 2 ch 

162 SLA 1988; r $ 4 ch 162 SLA  1988)

Sec. 44.88.535. Conditions of loan guarantee I Repealed effec­
tive July 1,19911. (a) The authority may guarantee a loan under AS 
44.88.500 -  44.88.599 if the

(1) loan is commercially reasonable, contains amortization provi­
sions satisfactory to the authority, is secured by adequate collateral, 
and the net cash flow from the borrower provides adequate coverage 
for the debt service on the loan;

(2) term of the loan does not exceed 20 years;
(3) loan is originated with and serviced by a state chartered or 

federally chartered financial institution;
(4) portion of the loan not guaranteed by the authority is held by 

the originating financial institution or another financial institution 
approved by the authority;

(5) loan is made to a business with a majority interest held by state 
residents; and

(6) loan guarantee provides a benefit to the borrower.
(b) The authority may provide a guarantee from the fund for up to 

70 percent of a loan that qualifies under AS 44.88.500 — 44.88.599. 
The ratio of the guarantee to the outstanding principal of the loan 
may not increase over the term of the loan.

(c) The authority may not guarantee the payment of interest on the 
guaranteed portion of a loan. (§ 2 ch 162 SLA 1988; r § 4 ch 162 SLA 
1988)

Sec. 44.88.540. Limitations of guarantees from the fund [Re­
pealed effective July 1, 1991). The authority may not guarantee

(1)a total of more thun $50,000,000 of loans;
(2) more than $25,000,000 of loans in which the amount of the loan 

guarantee exceeds $500,000. (§ 2 ch 162 SLA 1988; r § 4 ch 162 SLA 
1988)

Sec. 44.88.545. Limitations of guarantees with respect to bor­
rowers [Repealed effective Ju ly  1, 1991). The authority may not 
guarantee

(1)a loan of more than $1,000,000'
(2) loans to an individual borrower that cumulatively exceed 

$1,000,000 of indebtedness. (§ 2 ch 162 SLA 1988; r § 4 ch 162 SLA
1988)



ft 44.88.570 Alaska Statutkn Suwlkmknt ft 41 88.900

Set*. 44.88,570. Distribution of loans (Repealed effective .July 
I. 1 9 9 1 1. The authority .shall distribute guarantees of new loans and 
guarantees of loans made to refinance existing loans under AS 
44 88.500 — 44.88 599 to all regions of the state in an equitable man­
ner. (ft 2 ch 18 2  SI.A 1988. r ft 4 ch 1 8 2  SI .A 1988)

See. 44.88.509. Definitions IKepeuled effective .July 1, I001|. In
AS 44.88.600 - 44.88.599

(1) "fund" means the business assistance fund established under AS 
44.88.500;

(2) "prime rate" means the lowest motley center prime rate of inter­
est that is published in the Wall Street Journal <ft 2 ch 182 SI.A 1988; 
r ft 4 ch 162 S1.A 1988)

f
Article 7. General Provisions.

Section
900. Definition*

Sec. 44.88.900. Definitions. In this chapter
(1) "authority" means the Alaska Industrial Development nnd Ex­

port Authority created by this chapter,
(2) "business enterprise" means a single proprietorship, coopera­

tive, corporation, firm, partnership, or other association of persons 
organized in any munner, for any credit worthy business purpose;

(3) "commercial activity" includes work in process or activity in­
volving stock in trade, accounts receivable, or the refinancing of exist-

i ing indebtedness, subject to the provisions of AS 44 88.158;
(4) "development project” means a plant or facility used or intended 

for use in connection with making, processing, preparing, or produc­
ing goods, products, or substances, or in connection with developing or 
utilizing a natural resource, or extracting, smelting, transporting, 
converting, assembling, or producing minerals, raw materials, chemi­
cals, compounds, alloys, fibers, commodities and materials, products, 
or substances;

(5) "federal agency" me .ns the United States and any officer, de­
partment, agency or instrumentality of the United States;

(6) "governing body of a political subdivision" means, when used 
with respect to the location of a project, the council of a city if the 
project is to he located in a city in the unorganized borough, or the 
assembly if the project is to be located in an organized borough or a 
unified municipality;

(7) "lease" includes, when used as a noun, an interest in. or when 
used as a verb, the transfer of an interest in. property less than fee 
simple title, including, without limitation, when used as a noun, 
agreements to use or occupy property;
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Repealed in HB 121

AS 44.88.090(g) - 'Hie language in this section is included in Section 7 of die 
new bill, except that the issuance of bonds in any 12-month period is now limited 
to ”$400,000,000" instead of "the amount authorized to be issued during the 
preceding 12-month period, unless a different amount is authorized by die 
legislature."

AS 44.88.090(i) - This section requires the authority to obtain legislative 
approval before issuing bonds in any amount.

AS 44.88.105(e) - This section docs not allow the Authority to establish capital 
reserve funds in excess of a $1,000,000 unless 20% is retained by a federal or 
state chartered financial institution.

AS 44.88.105(g) - This section allows the Authority to waive die requirements 
of AS 44.88.105(a) establishing the maximum costs of 510,000,000 and the 
requirements of subsection (c), which is being repealed.

AS 44.88.157 - This section establishes a loan insurance account and allows the 
Authority to provide insurance on mortgage loans and other loans purchased by 
the Authority.

AS 44.88.158 - This section sets up a small business enterprise loan account and 
allows die Audiority to participate in the purchase loans for small businesses and 
to purchase the guaranteed portion of a loan made to a small business enterprise.

AS 44.88.159(c) - This subsection relates to the small business enterprise loan 
account. It sets the interest rate equal to the most recent index of Aa corporate 
bond yield averages.

AS 88.44.160 - This section is include in Section 7 (c) of the new bill, except that 
language referencing insurance is deleted. Also, language stating diat the "scope 
of the project is sufficient to provide a reasonable expectation of a benefit to the 
economy of the state" has been deleted.



AS 88.44.172(b) - If a project is financed through use of the economic 
development account, the Authority may not use assets of the enterprise 
development account to assist in the financing of the project.

AS 88.44.172(c) - This section states that the Authority may not issue bonds for 
the economic development account without prior legislative approval. This is 
re-enacted in the bill as needing legislative approval on bonds over $10,000,000.

AS 88.44.175 - Tin’s section sets up the requirements that need to be met before a 
project is approved for Authority participation. The new section in die bill 
Section 7 (c) does not address "the scope of the project to provide a reasonable 
expectation of a benefit to the economy of the state."; "the project is in 
compliance with applicable law"; and the issuance bonds is not expected to 
adversely affect the ability of the state or any political subdivision of the state to 
market other bonds."

AS 44.88.176 - This is in the new Section 7 of the bill.

AS 44.88.212(a) - This section does not allow an application fee to be charged 
applications for Authority participation in a small business enterprise loan.

AS 44.83.900(3) - This section defines comercial activity as it relates to the 
small business enterprise loan account. The small business enterprise loan 
account has been repealed in this bill.
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IN T H E  H O U S E

r

BY THE FINANCE COMMITTEE 
CS FOR HOUSE B I L L  NO. 1 00  ( F i n a n c e )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 
SIXTEENTH LEGISLATURE -  F IR ST  SESS ION

A B I L L
F o r  an A c t  e n t i t l e d :  "An A c t  m ak in g  a p p r o p r i a t i o n s  f o r  t h e  o p e r a t i n g  and

l o a n  p r o g r a m  e x p e n s e s  o f  <it*ate g o v e r n m e n t ;  a n d  p r o ­
v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t i o n  1 . I n c l u d e d  w i t h i n  t h e  g e n e r a l  f u n d  am oun t s  a p p r o p r i a t e d  in

t h i s  A c t ,  t h e  f o l l o w i n g  amoun ts  a r e  f r om  t h e  u n r e s e r v e d  s p e c i a l  a c c o u n t s  in
t h e  g e n e r a l  f u n d :

H ighway F u e l  Tax  A c c o u n t  $ 2 1 , 0 0 0 , 0 0 0
A v i a t i o n  F u e l  T ax  A c c o u n t  9 , 1 0 0 , 0 0 0

* S e c .  2 .  F e d e r a l  o r  o t h e r  p r o g r am  r e c e i p t s  t h a t  e x c e e d  t h e  amoun ts
a p p r o p r i a t e d  i n  t h i s  A c t  a r e  a p p r o p r i a t e d  c o n d i t i o n e d  upon  c o m p l i a n c e  w i t h  
t h e  p r o g r am  r e v i e w  p r o v i s i o n s  o f  AS 3 7 . 0 7 . 0 8 0 ( h ) .

*  S e c .  3 .  I f  f e d e r a l  o r  o t h e r  p r o g r a m  r e c e i p t s  e x c e e d  t h e  e s t i m a t e s
a p p r o p r i a t e d  b y  t h i s  A c t ,  t h e  a p p r o p r i a t i o n  f r o m  s t a t e  f u n d s  f o r  t h e  a f ­
f e c t e d  p r o g r a m  s h a l l  b e  r e d u c e d  by t h e  am oun t  o f  t h e  e x c e s s  i f  t h e  r e ­
d u c t i o n s  a r e  c o n s i s t e n t  w i t h  a p p l i c a b l e  f e d e r a l  s t a t u t e s .

*  S e c .  4 .  E x c e p t  a s  p r o v i d e d  i n  s e c .  5 o f  t h i s  A c t ,  i f  f e d e r a l  o r  o t h e r  
p r o g r a m  r e c e i p t s  f a l l  s h o r t  o f  t h e  e s t i m a t e s  a p p r o p r i a t e d  b y  t h i s  A c t ,  t h e  
a f f e c t e d  a p p r o p r i a t i o n  i s  r e d u c e d  by  t h e  amoun t  o f  t h e  s h o r t f a l l  i n  r e ­
c e i p t s .

*  S e c .  5 .  I f  t h e  f e d e r a l  r e c e i p t s  u n d e r  T i t l e  XX o f  t h e  S o c i a l  S e c u r i t y  
A c t  ( 4 2  U . S . C .  1 3 9 7  -  1 3 9 7 f ) f a l l  s h o r t  o f  t h e  e s t i m a t e ,  t h e  amoun t  o f  t h e  
s h o r t f a l l  i s  a p p r o p r i a t e d  f r om  t h e  g e n e r a l  f u n d .

* S e c .  6 .  Amoun ts  e q u i v a l e n t  t o  t h e  am oun t s  t o  b e  r e c e i v e d  in
- 1 -  CSHB 1 0 0 ( F i n )



1 s e t t l e m e n t  o f  i n s u r a n c e  c l a i m s  f o r  p r o p e r t y  l o s s e s ,  nnd c l a i m s  o g o i n s C
2 b on d s  g u a r a n t e e i n g  t h e  r e c l a m a t i o n  o f  s t a t e  l a n d ,  a r e  a p p r o p r i a t e d ,  c o n t i n -
3 g e n t  upon  c o m p l i a n c e  w i t h  t h e  p r o g r am  r e v i e w  p r o v i s i o n s  o f  AS 3 7 . 0 7 . 0 8 0 ( h ) ,
i f r om  t h o  g e n e r a l  f u n d  t o  t h e  a f f e c t e d  a g e n c y  f o r  t h e  p u r p o s e  o f  r e p l a c i n g
5 t h e  f a c i l i t y  o r  s e r v i c e  l o s t  a s  a r e s u l t  o f  t h e  i n c i d e n t  g i v i n g  r i s e  t o  th e
6 c l a i m .
7 * S e c .  7 .  T h e  amoun t  r e q u i r e d  t o  p a y  i n t e r e s t  on r e v e n u e  a n t i c i p a t i o n
0 n o t e s  i s s u e d  by t h e  c o m m i s s i o n e r  o f  r e v e n u e  u n d e r  AS A 3 . 0 8 . 0 1 0  i s  a p p r o p r i -
9 a t e d  f r om  t h e  g e n e r a l  f u n d  t o  t h e  D e p a r tm e n t  o f  R e v en u e .

|t
ioi * S e c .  8 .  T h e  amoun t  r e q u i r e d  t o  b e  p a i d  by t h e  s t a t e  f o r  t h e  p r i n c i p a l
H i  o f  and i n t e r e s t  on a l l  i s s u e d  and  o u t s t a n d i n g  s t a t e - g u a r a n t e e d  b o n d s  i s
12 a p p r o p r i a t e d  f r om  t h e  g e n e r a l  f u n d  t o  t h e  s t a t e  bond  c o m m i t t e e  t o  make a l l
13 p a ym en t s  by  t h e  s t a t e  r e q u i r e d  u n d e r  i t s  g u a r a n t e e  f o r  p r i n c i p a l  an d  i n t e r -
!4i! e s t .

ii

is I *  S e c .  9. Th e  sum o f  $ 8 , 7 3 7 , 6 0 0  i s  a p p r o p r i a t e d  f r om  t h e  i n t e r n a t i o n a l
16 a i r p o r t s  r e v e n u e  f u n d  t o  t h e  s t a t e  b on d  c o m m i t t e e  f o r  p aymen t  o f  d e b t
17 s e r v i c e  and  t r u s t e e  f e e s  on o u t s t a n d i n g  i n t e r n a t i o n a l  a i r p o r t s  r e v e n u e
13 b o n d s .
19 *  S e c .  1 0 .  T h e  amoun t  o f  t h e  R e b a t e  R e q u i r e m e n t ,  a s  d e f i n e d  by  R e s o l u -
20 t i o n  No .  8 6 - 5  o f  t h e  s t a t e  b o n d  c o m m i t t e e ,  i s  a p p r o p r i a t e d  f r o m  t h e  i n t e r -
21 n a t i o n a l  a i r p o r t s  r e v e n u e  f u n d  t o  t h e  s t a t e  b on d  c o m m i t t e e  f o r  d e p o s i t  in
22 ’. t h e  R e b a t e  Fund e s t a b l i s h e d  b y  R e s o l u t i o n  N o .  8 6 - 5  o f  t h e  s t a t e  b o n d  com -
23 m i t t e e .
24 1 ★ S e c .  1 1 .  T h e  sum o f  $ 1 2 , 1 0 6 , 3 0 0  i s  a p p r o p r i a t e d  f r om  t h e  g e n e r a l  f u n d
25 t o  t h e  s t a t e  b o n d  c o m m i t t e e  f o r  l e a s e  p a ym en t s  t o  t h e  A l a s k a  S t a t e  H o u s i n g
26'j A u t h o r i t y ,  C i t y  o f  S ew a r d ,  D e l t a  F o x ,  L t d . ,  and  C i t y  o f  P a lm e r .

il
* S e c .  1 2 .  The  sum o f  $ 1 2 0 , 3 8 6 , 3 0 0  i s  a p p r o p r i a t e d  f r om  t h e  g e n e r a l  

f u n d  t o  t h e  s t a t e  b on d  c o m m i t t e e  f o r  p aym en t  o f  d e b t  s e r v i c e  and  t r u s t e e  
291 f e e s  on s t a t e  g e n e r a l  o b l i g a t i o n  b o n d s .
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1 * S e c .  1 3 .  The  in c om e  o f  t h e  A l a s k a  p e rm an en t  f u n d  a l l o c a t e d  a n n u a l l y
2 t o  p a y  p e rm an en t  f u n d  d i v i d e n d s  a s  p r o v i d e d  i n  AS 4 3 . 2 3 . 0 4 5 ( b )  i s  a p p r o p r i -

| I
3 a t e d  t o  t h e  d i v i d e n d  f u n d  (AS 4 3 . 2 3 . 0 4 5 ( a ) )  f o r  t h e  paymen t  o f  t h e  1 9 8 9  j
4 p e rm an en t  f u n d  d i v i d e n d  and a d m i n i s t r a t i v e  and  a s s o c i a t e d  c o s t s .
5 *  S e c .  1 4 .  A l l  u n r e s t r i c t e d  m o r t g a g e  l o a n  i n t e r e s t  p a ym en t s  and  a l l  j

1I6i o t h e r  r e c e i p t s ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  m o r t g a g e  l o a n  comm itmen t
7 j f e e s ,  r e c e i v e d  by  o r  a c c r u e d  t o  t h e  A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n  i
8 1 d u r i n g  t h e  p e r i o d  o f  J u l y  1 , 1 9 8 9  t h r o u g h  J u n e  3 0 ,  1 9 9 0 ,  and  a l l  in c ome  i
il !e a r n e d  on a s s e t s  o f  t h e  c o r p o r a t i o n  d u r i n g  t h a t  p e r i o d ,  a r e  a p p r o p r i a t e d  t o  «

t h e  A l a s k a  h o u s i n g  f i n a n c e  r e v o l v i n g  f u n d  (AS 1 8 . 5 6 . 0 8 2 )  f o r  t h e  p u r p o s e s  j
d e s c r i b e d  i n  AS 1 8 . 5 6 .

* S e c .  1 5 .  The  sum o f  $ 1 1 , 3 3 0 , 3 0 0  i s  a p p r o p r i a t e d  t o  t h e  g e n e r a l  f u n d ,
a s  an a d d i t i o n a l  r e v e n u e  s o u r c e ,  f r o m  t h e  f o l l o w i n g  e n t e r p r i s e  f u n d s :

A l a s k a  W o r l d  War I I  V e t e r a n s '  R e v o l v i n g  Fund
(AS 2 6 . 1 5 . 0 9 0 )  $ 2 7 9 , 6 0 0

C o m m e r c i a l  F i s h i n g  R e v o l v i n g  L o a n  Fund (AS 1 6 . 1 0 . 3 4 0 )  5 , 3 1 3 , 6 0 0
C h i l d  C a r e  F a c i l i t y  R e v o l v i n g  L o a n  Fund (AS 4 4 . 3 3 . 2 4 0 )  8 , 8 0 0
H i s t o r i c a l  D i s t r i c t  R e v o l v i n g  Loa~  . und (AS 4 5 . 9 8 . 0 1 0 )  8 2 , 4 0 0
M in in g  L o a n  Fund  (AS 2 7 . 0 9 . 0 1 0 )  3 , 2 0 0
A l t e r n a t i v e  E n e r g y  R e v o l v i n g  L o a n  Fund (AS 4 5 . 8 8 . 0 1 0 )  7 2 7 , 6 0 0
R e s i d e n t i a l  E n e rg y  C o n s e r v a t i o n  Fund (AS 4 5 . 8 9 . 0 1 0 )  3 4 3 , 4 0 0
Power  D e v e l o p m e n t  R e v o l v i n g  L o a n  Fund (AS 4 4 . 3 3 . 6 0 0 )  2 , 5 1 2 , 3 0 0
G r a i n  R e s e r v e  L o a n  Fund (AS 0 3 . 1 2 . 0 4 0 )  3 0 9 , 4 0 0
A g r i c u l t u r a l  R e v o l v i n g  L o a n  Fund (AS 0 3 . 1 0 . 0 4 0 )  1 , 7 5 0 , 0 0 0

* S e c .  1 6 .  T h e  sum o f  $ 2 0 0 , 0 0 0  i s  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d  t o  
t h e  D e p a r tm e n t  o f  Community  and  R e g i o n a l  A f f a i r s  f o r  payment  a s  an  o r g a n i ­
z a t i o n a l  g r a n t  t o  t h e  L a k e  an d  P e n i n s u l a  B o r o u g h  u n d e r  AS 2 9 . 0 5 . 1 9 0 .

* S e c .  1 7 .  T h e  b a l a n c e  on J u l y  1 ,  1 9 8 9 ,  o f  t h e  o i l  and  h a z a r d o u s  s u b ­
s t a n c e  r e l e a s e  m i t i g a t i o n  a c c o u n t  i n  t h e  g e n e r a l  f u n d  (AS 4 6 . 0 8 . 0 2 0 ( b ) )  i s

- 3 -  CSHB 1 0 0 ( F i n )
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t| a p p r o p r i a t e d  t o  t h e  D e p a r tm e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  o i l  and*
2 j h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  (AS 4 6 . 0 8 . 0 1 0 ) .
3 * S e c .  1 8 .  T h e  sum o f  $ 1 0 , 0 0 0 , 0 0 0  i s  a p p r o p r i a t e d  f r om  t h e  g e n e r a l  f und
4 t o  t h e  A l a s k a  S t u d e n t  L o a n  C o r p o r a t i o n ,  s t u d e n t  l o a n  f u n d  (AS 1 4 . 4 2 . 2 1 0 )  t o
5 li c a p i t a l i z e  t h e  f u n d .

i
6 f  *  S e c .  1 9 .  T h e  sum o f  $ 1 6 6 , 3 0 0  i s  a p p r o p r i a t e d  f r om  t h e  g e n e r a l  f un d

i
711 f o r  p u r p o s e s  o f  im p l e m e n t i n g  a  s t a t e  m a r i c u l t u r e  p r o g r am  f o r  s h e l l f i s h ,  s e a
si* v e g e t a b l e s ,  and  f r e s h  w a t e r  f i n f i s h ,  a n d  i s  a l l o c a t e d  a s  f o l l o w s :
9 |f D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s  - -

I!
ioi L a n d  and  W a t e r  Managemen t  6 9 , 2 0 0
11 |j D e p a r tm e n t  o f  F i s h  and  Game —
12 j| F . R . E . D .  4 8 , 0 0 0
13 |j H a b i t a t  3 1 , 1 0 0
1 4 i D e p a r tm e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  1 8 , 0 0 0
15I *  S e c .  2 0 .  The  sum o f  $ 3 3 , 4 0 0  i s  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d  t o
16: t h e  O f f i c e  o f  t h e  G o v e r n o r  f o r  t h e  o p e r a t i n g  c o s t s  o f  t h e  A l a s k a  F i n f i s h
1 7 F a rm in g  T a s k  F o r c e .
,1

18:; *  S e c .  2 1 .  T h e  sum o f  $ 2 3 0 , 4 0 0  i s  a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d  t o
il

19 t h e  D e p a r tm e n t  o f  H e a l t h  and  S o c i a l  S e r v i c e s  f o r  f i s c a l  y e a r  1 9 9 0  c o s t s  o f  
t h e  f o o d  s t amp  p r o g r a m  s e t t l e m e n t .

*  S e c .  2 2 .  ( a )  T h e  am oun t s  n e c e s s a r y  t o  r e f u n d  t o  l o c a l  g o v e r n m en t s
t h e i r  s h a r e  o f  t a x e s  and  f e e s  c o l l e c t e d  u n d e r  t h e  f o l l o w i n g  p r o g r a m s  a r e

i
20

21

22

2 1 !! a p p r o p r i a t e d  t o  t h e  D e p a r tm e n t  o f  R e v en u e  f r o m  t h e  g e n e r a l  f u n d  f o r  p aymen t
ll

24 i n  f i s c a l  y e a r  1 9 9 0 :
25 Amusement and  g am in g  t a x  r e v e n u e s  f o r  f i s c a l  y e a r  1 9 9 0  (AS 4 3 . 3 5 ) ;

ll

26m A v i a t i o n  f u e l  t a x  r e v e n u e s  f o r  f i s c a l  y e a r  1 9 9 0  (AS 4 3 . 4 0 . 0 1 0 ) ;
E l e c t r i c  an d  t e l e p h o n e  c o o p e r a t i v e  t a x  r e v e n u e s  f o r  f i s c a l  y e a r  1 9 9 0  

(AS 1 0 . 2 5 . 5 7 0 ) ;  and  
L i q u o r  l i c e n s e  f e e  r e v e n u e s  f o r  f i s c a l  y e a r  1 9 9 0  (AS 0 4 . 1 1 ) .
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( b )  The  sum o f  $ 1 2 , 2 0 0 , 7 0 0  i s  a p p r o p r i a t e d  f r om  t h e  g e n e r a l  f u n d  t o  
t h e  D e p a r tm e n t  o f  R ev enue  f o r  r e f u n d s  t o  l o c a l  g o v e rnm en t s  o f  t h e i r  p r o p o r -  j

it i o n a t e  s h a r e  o f  f i s h e r i e s  t a x e s  c o l l e c t e d  u n d e r  AS A 3 . 7 5  i n  f i s c a l  y e a r 1
I

1 9 8 9 .
t
i

* S e c .  2 3 .  The  u n o b l i g a t e d  and  u n a p p r o p r i a t e d  b a l a n c e  i n  t h e  m e n t a l  I 
h e a l t h  t r u s t  in c om e  a c c o u n t  (AS 3 7 . 1  A . 011  and  3 7 . 1  A. 0 2 1 )  i s  t r a n s f e r r e d  t o j

i

t h e  u n r e s e r v e d  p o r t i o n  o f  t h e  g e n e r a l  f u n d  on  J u l y  I ,  1 ° 8 9 .
(SECTION 2A BEGINS ON PAGE 7)
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for an 3 date."



A L A S K A  IN D U ST R IA L  
D E V E L O P M E N T  A N D  EX PO R T

A U T H O R IT Y



PR O M O TES E M PLO YM E N T

S in c e  1981  a n  e s t im a te d  13 ,58 2  jo b s  h a v e  b e e n  c re a te d  o r  r e ta in e d  a s  a  

r e s u lt  o f  A u t h o r i t y  F in a n c in g .

E m p lo y m e n t  P e r  R e g io n

TOTAL Northern Interior Southwest Anchorage Southcentral Southeast

13,582 437 1,480 788 7,178 1,804 1,895



TH R O U G H  F IN A N C IN G

A u th o r i ty  f in a n c in g  h a s  r e s u lte d  in  8 0 4  p ro jec ts  w i t h  a  v a lu e  o f  

$ 8 7 1 ,9 3 2 ,2 3 0 .

P ro je c ts  a n d  D o l la r  V a lu e  p e r  R e g io n

TOTAL Northern Interior Southwest Anchorage Southcentral Southeast
804 27 91 41 422  135 85

871.932 ,230 30,536,250 99.876,250 62 ,095 ,260 458 ,710 ,805 97,816.500 135,100,000



HOW WILL THIS 
LEGISLATION FURTHER 

THE AUTHORITY'S EFFORTS 
IN PROMOTING RESOURCE 

DEVELOPMENT m



T h e  A u t h o r i t y  w i l l  b e  a b l e  t o  o w n ,  o p e r a t e ,  o r  c o n s t r u c t  f a c i l i t i e f l

s o l e l y ,

b y  p a r t n e r s h i p ,  

b y  j o i n t v e n t u r e ,

o r  t h r o u g h  o t h e r  a g r e e m e n t s  w i t h  p e r s o n s  f o r  s h a r e d  

o w n e r s h i p .

E x a m p l e :

T o  e n h a n c e  d e v e l o p m e n t  o f  t h e  B e l u g a  c o a l  f i e l d s ,  a  

c o m m o n  t r a n s p o r t a t i o n  s y s t e m  a c c e s s i b l e  b y  a l l  l e a s e  

h o l d e r s  c o u l d  p r o v i d e  l .  s t i m u l u s  f o r  f u r t h e r  m o v e m e n t  

o f  t h i s  p r o j e c t .  F i n a n c i n g  a n d  o r  p a r t i a l  o w n e r s h i p  w i t h  

t h e  l e a s e  h o l d e i e  i n  t h i s  c o m m o n  s y s t e m  c o u l d  r e d u c e  

t h e  c o s t s  o f  m o v i n g  t h e  c o a l  t o  t i d e w a t e r .



T h e  A u t h o r i t y  w i l l  b e  a b l e  t o  p r o v i d e  f i n a n c i a l  s u p p o r t  i n  t h e  f o r m  o f

l o a n s ,

g u a r a n t e e s ,  

e q u i t y  i n v e s t m e n t s .

E x a m p l e :

I n  r e f e r e n c e  t o  t h e  B e l u g a  C o a l  F i e l d s ,  t h e  A u t h o r i t y  c o u l d  b e  

j u s t  a  l e n d e r  f o r  s u c h  a  c o a l  t r a n s p o r t a t i o n  p r o j e c t ,  o r  h a v e  

a n  e q u i t y  i n t e r e s t  i n  t h e  c o a l  t r a n s p o r t a t i o n  s y s t e m  i n  

c o n j u n c t i o n  w i t h  o t h e r s  a n d  b e  r e p a i d  b y  c h a r g i n g  f e e s  p e r  

t o n  o f  c o a l  t r a n s p o r t e d .  F l e x i b i l i t y  a n d  a  m e n u  o f  o p t i o n s  a r e  

n e c e s s a r y  a s  e a c h  p r o j e c t  w i l l  b e  d i f f e r e n t  a n d  p r e s e t  u n i q u e  

p r o b l e m s  t o  o v e r c o m e .



I n  a d d i t i o n  t o  t h e s e  c u r r e n t  b o n d i n g  l i m i t a t i o n s :

The Authority cannot issue bonds in a total amount over $400 million 
during a 12 month period.

The Authority cannot issue bonds for a particu lar project w ithin a 12 
month period over $50 million.

Project bonds over $6 million require location approval from the city or 
borough where the project will be loacted.

Project bead" over $10 million require a public hearing as well os 
municipal approval.

In all cases, the Authority m ust find that;

The project is economically advantageous to tho S ta te and 
public welfare.

The project applicant is finacially responsible.

Increased demand on public u tilities will be satisfied.

The project will provide or re ta in  employment reasonably 
related to the am ount of Authority financing.

The project is feasible enough to repay the bonds or loans.

The bond issuance will not adversely affect the m arketability of 
o ther s ta te  bonds.



T h e  f o l l o w i n g  b o n d i n g  l i m i t a t i o n s  a r e  p r o p o s e d  :

The Authority can issue bonds up to $25 
million to assist in the aquistion of a 
development project without prior legislative 
approval.

The State's moral obligation on any future 
bonds issued by the Authority is eliminated.

The principle amount of a loan retained by the 
originator is increased from 10% to 20%.

The Authority can regulate conditions where 
they will no longer purchase loan 
participations from a financial institution as 
a result of excessive delinquencies.



T h e  A u t h o r i t y  w i l l  b e  a b l e  t o  u t i l i z e  a s s e t s  i n  p u r s u i n g  t h e  p r o m o t i o n  o f  

r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  b y  r e v i s i n g  t h e  s c o p e  o f  t h e  R e v o l v i n g  

F u n d .

The revolving fund is comprised of two prim ary accounts: the 
Enterprise Development Account and the Economic Development 
Account. The Enterprise Development accounts are originated and 
financed through financial institu tions, and the Economic Accounts 
are for major development projects like the Red Dog Mine. *A11 
accounts are independant.

T H E  R E V O L V I N G  F U N D

BBMB::

E c o n o m i c  D e v e l o p m e n t  A c c o u n t

Capital R e s e r v e  A c c o u n t  

S u s t a i n i n g  Capital A c c o u n t  
O p e r a t i o n  t  M a i n t e n a n c e  A c c o u n t  

C o n s t r u c t i o n  R e v e n u e  A c c o u n t  

Proiect E c o n o m i c  D e v e l o p m e n t  A c c o u n t

E n t e r p r i s e  D e v e l o p m e n t  A c c o u n t

Capital R e s e r v e  A c c o u n t  

B u s i n e s s  A s s i s t a n c e  A c c o u n t  

L o a n  Collection A c c o u n t  

I n v e s t m e n t  A c c o u n t



P r o p o s e d  s c o p e  o f  t h e  R e v o l v i n g  F u n d

"Pool" all the unrestric ted funds of both major accounts together to function 
as a general fund.

R e s t r i c t e d  A c c o u n t s

E n t e r p r i s e  D e v e l o p m e n t  A c c o u n t  

Capital R e s o u r c e  A c c o u n t  

B u s i n e s s  A s s i s t a n c e  A c c o u n t  

E c o n o m i c  D e v e l o p m e n t  A c c o u n t  
Capital R e s e r v e  R e q u i r e m e n t  A c c o u n t  

S u s t a i n i n g  Capital A c c o u n t

U n r e s t r i c t e d  A c c o u n t s  

L o a n  C o l l e c t i o n  A c c o u n t  

I n v e s t m e n t  A c c o u n t  

O p e r a t i o n  &  M a i n t e n a n c e  A c c o u n t  

C o n s t r u c t i o n  R e v e n u e  A c c o u n t  
P r o j e c t  D e v e l o p m e n t  A c c o u n t



------------- — -------- — —

H O W  M U C H  W I L L  T H I S

C O S T  m
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D r a f t  of

F e b r u a r y  24, 1989

H o u s e  Bill  123 

"An Act R e l a t i n g  to the A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  

and E x p o r t  A u t ho r i t y ;  and p r o v i d i n g  for a n  e f f e c t i v e  d ate"

S E C T I O N A L  A N A L Y S I S

D I S C U S S I O N :

T h e  p u r p o s e  of this l e g i s l a t i o n  is to the f u r t h e r  the A l a s k a  I n d u s t r i a l  

D e v e l o p m e n t  and E x p o r t  A u t h o r i t y ' s  e f f o r t s  in p r o m o t i n g  e m p l o y m e n t  t h r o u g h  

r e s o u r c e  d e v e l o p m e n t  projects. T h e  A u t h o r i t y  h a s  h i s t o r i c a l l y  f u n c t i o n e d  as 

a c o r r e s p o n d e n t  to A l a s k a n  banks, f i n a n c i n g  r eal e s t a t e  m o r t g a g e s  in the 

s e r v i c e  s e c t o r  o f  the economy. T h i s  l e g i s l a t i o n  is a n  a t t e m p t  to re d i r e c t  

the A u t h o r i t y ' s  effo r t s  to a c h i e ve  the goa l  o f  i n c r e a s e d  e m p l o y m e n t  t h r o u g h  

p r i m a r y  s e c t o r  i n du s t r i a l  d e v el o p m e n t .  T h i s  r e d i r e c t i o n  is a n  a t t e m p t  to 

cr e a t e  n e w  jobs an d  p r o m o t e  p o p u l a t i o n  g r o w t h  w i t h i n  the State. T h i s  in turn 

w i l l  p r o v i d e  a s s i s t a n c e  to the s e r v i c e  s e c t o r  w h i c h  c u r r e n t l y  is s u f f e r i n g  

from a l a c k  of demand.

T h e  c o n g r e s s i o n a l  c h a n g es  to the tax cod e  i n  1 9 8 6  s i g n i f i c a n t l y  a l t e r e d  the 

type o f  p r o j e c t s  that ca n  be f i n a n c ed  w i t h  the p r o c e e d s  o f  t a x - e x e m p t  bonds. 

T h e  o n l y  p r o j e c t s  c u r r e n t l y  e l i g i b l e  are m a n u f a c t u r i n g  p l a n t s  ( t h r o u g h  

D e c e m b e r  31, 1989) a nd  c e r t a i n  f a c i l i t i e s  r e f e r r e d  to as "exe mp t

f a c i l i t i e s . "  F i n a n c i n g  for airports, docks, a n d  w h o r f s  is s t i l l  a v a i l a b l e  if 

the p r o j e c t  is o w n e d  b y  a g o v e r n m e n t a l  entity. T h i s  c h a n g e  in the tax law 

ha s  r e d u c e d  the a t t r a c t i v e n e s s  a n d  d e m a n d  for A u t h o r i t y  t a x - e x e m p t  financing.

T h e  d e f i n i t i o n  of a d e v e l o p m e n t  p r o j e c t  i n  AS  4 4 . 8 8 ,900(9)(A) limits 

A u t h o r i t y  owner s h i p .  T h e  c u r r e n t  d e f i n i t i o n  s t r e s s e s  the p r i m a r y  r e s o ur c e  

i n d u st r i e s ,  and a c c e n t u a t e s  t r a n s p o r t a t i o n  a n d  i n f r a s t r u c t u r e  a s s o c i a t e d  w i t h  

those pro j ec t s .

T h i s  l e g i s l a t i o n  d o e s  n o t  e l i m i n a t e  the e s s e n t i a l  f r a m e w o r k  w h e r e b y  the 

A u t h o r i t y  acts as a c o r r e s p o n d e n t  to A l a s k a n  banks. T h e  c u r r e n t  b a n k i n g  

s i t u a t i o n  ha s  c u r t a i l e d  m a n y  o f  the e x i s t i n g  b a n k s  c o r r e s p o n d e n t  

r e l a t i o n s h i p s .  It is c r i t i c a l  that th e  A u t h o r i t y  r e m a i n  as an i n s t it u t e  

c o r r e s p o n d e n t  d u r i n g  these d i f f i c u l t  times.

P u r s u a n t  to its purpose, all p r o v i s i o n s  of the b i l l  a c c o m p l i s h  at l e a s t  one 

of the f o l l o w i n g  four object i v e s .

1. I n c r e as e  effo r t s Jn p r o m o t i n g  r e s o u r c e  d e v e l o p m e n t  projects.

2. A m e n d  e x is t i n g  s t a t u t e s  to a l l o w  u t i l i z a t i o n  o f  the A u t h o r i t y ' s  

as s e t s  in p u r s u i n g  the p r o m o t i o n  o f  d e v e l o p m e n t  p r o je c t s .

3. C o n f o r m  e x i s t i n g  s t a t u t e s  to the 1 9 8 6  T a x  Act.

4. R e o r g anize, refine, and c o n s o l i d a t e  s t a t u t e s  of the A u t h o r i t y .



S e c t i o n a l  A n a l y s i s

P a g e  T w o

S e c t i o n  1. AS 4 4 . 8 8 . 0 1 0 ( a ) ( 9 ) :

T h r e e  c h a n g e s  are m a d e  in thi s  s e c tion: two d e l e t i o n s  of d a t e d

l a n g u a g e  that is n o  l o n g e r  a p p l i c a b l e ,  and  a n  a d d i t i o n  a l l o w i n g  the 

A u t h o r i t y  to p a r t i c i p a t e  in d i f f e r e n t  types of o w n e r s h i p .

T h e  d e l e t i o n s  c o n f o r m  s t a t e  l a w  to the f e d e r a l  l a w  c h an g e s  m a d e  as 

a r e s u l t  o f  the 1986 T a x  R e f o r m  Act.

T h e  a d d i t i o n  d e f i n e s  the n e c e s s a r y  r e l a t i o n s h i p  p o s s i b i l i t i e s  

b e t w e e n  the A u t h o r i t y  and o t h e r  p e r s o n s  or  e n t ities. E a c h  proje c t  

w i l l  face  u n i q u e  prob l e m s ,  a n d  f l e x i b i l i t y  is n e e d e d  to a d d r es s  and 

o v e r c o m e  them. W i t h o u t  this flex i b i l i t y,  the A u t h o r i t y’s 

e f f e c t i v e n e s s  in p r o m o t i n g  r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  w i l l  be 

limited.

S e c t i o n  2. AS 4 4 . 8 8 . 0 1 0 ( c ) :

T h e r e  ar e  two c h a n g e s  in thi s  s e c ti o n :  the a d d i t i o n  that sets

forth the A u t h o r i t y ' s  s c o p e  o f  p r o v i d i n g  f i n a n c i a l  s u p p o r t  for or 

w i t h  v a r i o u s  p e r s o n s  o r  en t ities, an d  the d e l e t i o n  r e m o v e s  la n guage 

that is u n n e c c e s s a r y  and c o u l d  b e  v i e w e d  as a p p l y i n g  o n l y  to 

exports.

S e c t i o n  3. AS 4 4 . 8 8 . 0 6 0 :

T h e  two a d d i t i o n s  in this s e c t i o n  e s t a b l i s h  the s c o p e  of the 

r e v o l v i n g  fund. T h e  r e v o l v i n g  f und is c u r r e n t l y  m a d e  u p  of two 

s e p a r a t e  a c c o u n t s:  the E n t e r p r i s e  D e v e l o p m e n t  A c c o u n t  w h e r e  loans

are o r i g i n a t e d  an u  f i n a n c e d  t h r o u g h  banks, a n d  the E c o n o m i c  

D e v e l o p m e n t  A c c o u n t  d e s i g n a t e d  for m a j o r  d e v e l o p m e n t  p ro jects. The 

a d d i t i o n s  a l l o w  the A u t h o r i t y  to c r e a t e  a d d i t i o n a l  a c c o u n t s  w i t h i n  

the u n r e s t r i c t e d  a c c o u n t s  o f  the r e v o l v i n g  fund, and t r a nsfer 

m o n i e s  b e t w e e n  a c c o u n t s  s u b j e c t  to b o n d - h o l d e r  a g r e em e n t s .  The 

i n v e s t m e n t  p o w e r s  a r e  m o v e d  i n t o  the r e v o l v i n g  fund, a l l o w i n g  it to 

f u n c t i o n  as the g e n e r a l  fund a n d  be  i n v e s t e d  in a c c o r d a n c e  w i t h  

T i t l e  37.

S e c t i o n  4. AS 4 4 . 8 8 . 0 7 0 :

T h e  a d d i t i o n  in this s e c t i o n  s e t s  f o r t h  the A u t h o r i t y ' s  s c o p e  of 

o w n i n g  a n d  o p e r a t i n g  d e v e l o p m e n t  p r o j e c t s :  s o l e l y  or by

p a r t ne r s h i p ,  j o i n t  ve n t u r e ,  or othe.: a g r e e m e n t  w i t h  a n o t h e r

person. T h i s  d e f i n i t i o n  is n e c e s s a r y  as th e  p r o j e c t s  c o n t e m p l a t e d  

w i l l  r e q u i r e  the f l e x i b i l i t y  to d e a l  w i t h  d i f f e r e n t  forms of 

o w n w e r s h i p  and  o p e r a t i o n .



S e c t i o a n l  A n a l y s i s

P a g e  T h r e e

S e c t i o n  5. AS 4 4 . 8 8 . 0 8 0 ( 1 4 ) :

T h e  two a d d i t i o n s  in this s e c t i o n  b r o a d e n  and  c o n f o r m  the 

Authority'.s s c o p e  o f  p o w e r s  w i t h  r e g a r d  to d e v e l o p m e n t  p r o j e c t s  

that are not  s t a n d a r d i z e d .

S e c t i o n  6. AS 44.88:

T h i s  a d d i t i o n  c r e a t e s  a n e w  s e c tion, 4 4 . 8 8 . 0 9 5 ,  B O N D I N G  

L I M I T A T I O N S .  It c o n s o l i d a t e s  a l l  the A u t h o r i t y ' s  s t a t u t o r y  

l i m i t a t i o n s  r e g a r d i n g  the i s s u a n c e  o f  b o n d s  into o n e  s e c tion. Th e 

p r o v i s i o n s  do n o t  c h a n g e  a n d  a r e  m e r e l y  m o v e d  f r o m  a n o t h e r  s e c t i o n  

w i t h  one e x ce p t i o n ;  the A u t h o r i t y  w i l l  h a v e  the a b i l i t y  to issue 

b o n d s  u p  to $25 m i l l i o n  as o p p o s e d  to $ 1 0 m i l l i o n  to a s s i s t  in the 

f i n a n c i n g  or o p e r a t i o n  o f  a d e v e l o p m e n t  p r o j e c t  w i t h o u t  p r i o r  

l e g i s l a t i v e  a p p r ov a l .  L o c a l  a p p r o v a l  is s t i l l  r e q u i r e d  u n d e r  this 

section.

S e c t i o n  7. AS 4 4 . 8 8 . 1 0 5 ( a ) :

T h e  d e l e t i o n  i n  this s e c t i o n  e l i m i n a t e s  the c e i l i n g  o n  b o n d s  

r e g a r d i n g  the e s t a b l i s h m e n t  o f  c a p i t a l  r e s e r v e  funds. It also 

e l i m i n a t e s  the s t a t e ' s  m o r a l  o b l i g a t i o n  to s u p p l e m e n t  a capi t a l 

r e s e r v e  fun d  c r e a t e d  a f t e r  J a n u a r y  1, 1989 s h o u l d  it eve r  fall 

b e l o w  the r e q u i r e d  amount.

W i t h  this e l i m i n a t i o n  o f  m o r a l  o b l i g a t i o n ,  b o n d s  of the A u t h o r i t y  

i s s u e d  a f t e r  J a n u a r y  1, 1989, w i l l  s t a n d  o n  t h e i r  o w n  and  d o  not 

c o n t i n g e n t l y  o b l i g a t e  the S t a t e  in a n y  for m  w h a t s o e v e r .  S i n c e  1981 

all b o n d s  h a v e  h a d  the b e n e f i t  o f  the S t a t e ' s  m o r a l  o b l i g at i o n .  It 

is n o w  a p p r o p r i a t e  that th e  A u t h o r i t y  s t a n d  o n  its o w n  f i n a n c i a l l y  

w i t h  r e s p e c t  to f u t u r e  b o n d  issues. O f  course, the A u t h o r i t y ' s  

b o n d s  that a r e  a l r e a d y  o u t s t a n d i n g  a n d  w e r e  i s s u e d  w i t h  the m o ra l  

o b l i g a t i o n  w i l l  c o n t i n u e  to h a v e  t hat b e n e f i t .

S e c t i o n  8. AS 4 4 . 8 8 . 1 0 5 ( d ) :

T h i s  a d d i t i o n  is in c o n j u n c t i o n  w i t h  the c h a n g e s  o f  s e c t i o n  7 and 

s e t s  f or t h  the date, J a n u a r y  1, 1 989, a f t e r  w h i c h  n o  a d d i t i o n a l  

m o r a l  o b l i g a t i o n  b o n d s  c o u l d  b e  issued.

S e c t i o n  9. AS 4 4 . 8 8 . 1 5 5 ( c )

T h e  d e l e t i o n  in this s e c t i o n  is in c o n j u n c t i o n  w i t h  the c h a n g e s  in 

s e c t i o n  3, it s i m p l y  m o v e s  the i n v e s t m e n t  p o w e r s  into the r e v o l v i n g  

fund.
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P a g e  F o u r

S e c t i o n  10. AS 4 4 . 8 8 . 1 5 5 ( d ) :

T h e r e  are two c h a n ge s  a n d  on e  d e l e t i o n  in thi3 s ec tion.

T h e  f i r s t  c h a n g e  a l l o w s  the A u t h o r i t y  to p a r t i c i p a t e  in the 

f i n a n c i n g  of p r o j e c t s  that p r e v i o u s l y  h a v e  b e e n  b e y o n d  the 

A u t h o r i t y ' s  fi n a n c i a l  scope. I n c r e a s i n g  the loa n  limit on a 

p r o j e c t  f r o m  $10 m i l l i o n  to $25 m i l l i o n  w i l l  a l l o w  the A u t h o r i t y  to 

p a r t i c i p a t e  in l a r g e r  p r o j e c t s  s t r i c t l y  as a c o r r e s p o n d e n t .  

S e v e r a l  t o u r i s m - r e l a t e d  p r o j e c t s  h a v e  b e e n  b e y o n d  the $10 m i l l i o n  

limit. T h i s  c ha n g e  w o u l d  a l l o w  A u t h o r i t y  p a r t i c i p a t i o n  in these 

pro je c t s .

T h e  s e c o n d  c h a n g e  r e q u i r e s  that the p r i n c i p l e  a m o u n t  o f  a l o a n  h e l d  

b y  the o r i g i n a t o r  be i n c r e a s e d  f r o m  10% to 2 0 %  as l ong a.j the loan 

is o u t s t a n d i n g .  T h i s  w o u l d  p r o m o t e  c a u t i o n  w h e n  b a n k s  c o n t e m p l a t e  

s e l l i n g  t h e i r  loans to the A u t h o r i t y .  T h e y  w i l l  be r e s p o n s i b l e  for 

h o l d i n g  a m o r e  s i g n i f i c a n t  p o r t i o n  of the c r e d i t  a nd  h o p e f u l l y  act 

a c c o r d i n g l y .

T h e  d e l e t i o n  w i l l  a l l o w  the A u t h o r i t y  to b e c o m e  a c t i v e  in 

p u r c h a s i n g  the g u a r a n t e e d  p o r t i o n  o f  f e d e r a l  SB A l oans from banks. 

T h e  r e v i s e d  i n v e s t m e n t  s ta tute, AS. 3 7 . 1 0 .0 7 1 ,  w i l l  p e r m i t  the 

A u t h o r i t y  to invest its f unds in the g u a r a n t e e d  p o r t i o n  of federal 

S B A  l oans o n c e  the p r o g r a m  r e s t r i c t i o n s  ar e  r e m o v e d  f r o m  statute. 

T h i s  f l e x i b i l i t y  is es s e n t i a l .  T h e  S B A  m o d i f i e s  its p r o g r a m  

p e r i o d i c a l l y ,  a n d c a s t i n g  the p r o g r a m  in s t a t u t e  d o e s  n o t  p r o v i d e  

e n o u g h  f l e x i b i l i t y  to m a i n t a i n  a m a r k e t  p r e s e n c e  in these 

g u a r a n t e e s .

S e c t i o n  11. A S  44 . 8 8 . 1 6 5 :

T h e  s t a t u t e  r e g a r d i n g  l o a n  d e l i n q u e n c i e s  is r e p e a l e d  an d  

r e e n a c t e d . It a l l o w s  the A u t h o r i t y  to r e g u l a t e  c o n d i t i o n s  w h e r e b y  

it m a y  d i s c o n t i n u e  p u r c h a s e  o f  l o a n  p a r t i c i p a t i o n s  fro m  a f i n a n c i a l  

i n s t i t u t i o n  b e c a u s e  o f  e x c e s s i v e  l o a n  d e l i n q u e n c i e s .  T h i s  r e v i s i o n  

is n e c e s s a r y  to a l l o w  m o r e  f i n a n c i a l  i n s t i t u t i o n s  to p a r t i c i p a t e  in 

the a u t h o r i t y ' s  l o a n  p r o g r a m s .

S e c t i o n  12. A S  4 4 . 8 8 . 1 7 2 ( a ) :

T h e  a d d i t i o n s  to this s e c t i o n  e s t a b l i s h  the E c o n o m i c  D e v e l o p m e n t  

A c c o u n t  w i t h i n  the R e v o l v i n g  Fund. T h e y  se t  f o r th  the s c o p e  for 

w h i c h  the E c o n o m i c  D e v e l o p m e n t  A c c o u n t  w i l l  b e  used.
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P a g e  F i v e

S e c t i o n  13. AS 4 4 . 8 8 . 9 0 0 ( 4 ) :

T h i s  s e c t i o n  c l a r i f i e s  the d e f i n i t i o n  of " d e v e l o p m e n t "  proj e c t by 

r e f e r r i n g  to the r e s o u r c e  d e v e l o p m e n t  o r i e n t e d  pl a n ts  and 

f a c i l i t i e s  d e s c r i b e d  In the d e f i n i t i o n  of  " p r o j e c t " ,  i ncluding 

t r a n s p o r t i n g  p l a n t s  and f a c i l i t i e s  as set f o rt h  in s e c t i o n  14.

S e c t i o n  14. AS 4 4 . 8 8 . 9 0 0 ( 9 ) :

T h e r e  is one a d d i t i o n  an d  d e l e t i o n  In this s e c t i o n .  T h e  a d d i t i o n  

i n c l u d e s  c e r t a i n  t r a n s p o r t a t i o n  f a c i l i t i e s  in the d e f i n i t i o n  of a 

project, w h i l e  the d e l e t i o n  e l i m i n a t e s  the o b s o l e t e  l a n g u a g e  from 

the t a x  cod e p r i o r  to the 1 986 T a x  R e f o r m  Act.

S e c t i o n  15. R e p e a l e d  statutes:

AS 4 4 . 8 8 . 0 9 0 ( g ) ,  4 4 . 8 8 . 1 6 0 ,  4 4 . 3 8 . 1 7 2 ( c ) ,  4 4 . 8 8 . 1 7 5 ,  an d 4 4 . 8 8 . 1 7 6  

are r e e n a c t e d  in s u b s t a n t i a l l y  the s a m e  form a n d  p l a c e d  in S e c t i o n  

6, B o n d i n g  L i m i t a t i o n s .

AS 4 4 . 8 8 . 0 9 0 ( 1 )  is r e p e a l e d  to a l l o w  the A u t h o r i t y  to i ssue bo n d s  

a f t e r  J a n u a r y  1, 1990.

AS 4 4 . 8 8 . 1 0 5 ( e )  an d  (g) r e l a t e  to the m o r a l  o b l i g a t i o n  p r o v i sions, 

that u n d e r  this l e g i s l a t i o n ,  w o u l d  t e r m i n a t e  o n  J a n u a r y  1, 1989.

T h e  p r o v i s i o n s  o f  4 4 . 8 8 . 1 0 5 ( e )  d u p l i c a t e  t hose a d d e d  b y  s e c t i o n  10, 

AS 4 4 . 8 8 . 1 5 5 ( d ) ( 7 ) ( A )  o f  this l e g i s l a t i o n .

AS 4 4 . 8 8 . 1 5 7  c r e a t e s  a l o a n  i n s u r a n c e  a c c o u n t  a n d  p e r m i t s  the

A u t h o r i t y  to i n s u r e  l o a n s  p u r c h a s e d  u n d e r  its g e n e r a l  fina n c i n g  

p r o v i s i o n s .  T h i s  s e c t i o n  is u n n e c e s s a r y  b e c a u s e  it h a s  n o t  b e e n  

u s e d  s i n c e  its inception.

AS 4 4 . 8 8 . 1 5 9 ( c ) ,  4 4 . 3 8 . 2 1 2 ( a ) ,  a n d  4 4 . 8 8 . 9 0 0 ( 3 )  r e f e r  to AS

4 4 . 8 8 , 1 5 8 ,  the s m a l l  b u s i n e s s  e n t e r p r i s e  l o a n  a c c o u n t  that is 

r e p e a l e d  u n d e r  this l e g i s l a t i o n .

A S  4 4 . 8 8 . 1 5 8  p r o v i d e s  a u t h o r i t y  tha t  is a l r e a d y  g i v e n  in the

i n v e s t m e n t  p o w e r s  (AS 3 7 . 1 0 . 0 7 1 )  i n  the r e v o l v i n g  l o a n  fund.

T h e  d e l e t i o n  i n  s e c t i o n  10, p a g e  8, l i n e  10 w i l l  a l l o w  the

A u t h o r i t y  to b e c o m e  a c t i v e  o n c e  a g a i n  in p u r c h a s i n g  the g u a r a n t e e d  

p o r t i o n  o f  f e d e r a l  S B A  l o a n s  f r o m  ba n ks .  T h e  r e v i s e d  i n v e s t m e nt  

s t a t ut e ,  AS 3 7 . 1 0 . 0 7 1 ,  w i l l  p e r m i t  the A u t h o r i t y  to inv e s t  its 

f u n d s I n  the g u a r a n t e e d  p o r t i o n  o f  f e d e r a l  S B A  l o a n s  o n c e  the

p r o g r a m  r e s t r i c t i o n s  are r e m o v e d  f r o m  s t a tute. T h i s  f l e x i b i l i t y  is 

e s s e n t i a l .  T h e  S B A  m o d i f i e s  its p r o g r a m  p e r i o d i c a l l y ,  a n d  cast i ng  

the p r o g r a m  i n  s t a t u t e  d o e s  n o t  p r o v i d e  e n o u g h  f l e x i b i l i t y  to 

m a i n t a i n  a m a r k e t  p r e s e n c e  in t h e s e  g u a r a n t e e s .



Sectional. A n a l y s i s

P a g e  S i x

AS 4 4 . 8 8 . 172(b) d o c 3  not a l l o w  us e  of the A u t h o r i t y ' s  a s s e t s  for 

r e s o ur c e  d e v e l o p m e n t  p r o j e c t s  and is repealed.

S e c t i o n  16.:

T h i s  s e c t i o n  p r o v i d e s  for an i m m e di a t e  e f f e c t i v e  date.



D r a f t  of

F e b r u a r y  23, 1989

H o u s e  B i l l  123 

"An A c t  R e l a t i n g  to the A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  

and E x p o r t  A u t h o r i t y ;  and p r o v i d i n g  for and e f f e c t i v e  dat e . "

S U G G E S T E D  S P O N S O R  A M E N D M E N T S

1. S e c t i o n  2, AS 4 4 . 8 8 . 0 1 0 ( c ) :

Pag e  2, line 12; [federal, state] r e pl a c e d  w i t h  p u b l i c .

REASON; D r a f t i n g  o v e r si g h t .  E x i s t i n g  l a n g u a g e  w o u l d  exclude 

p a r t i c i p a t i o n  w i t h  m u n i c i p a l i t i e s  w h i c h  c ould be b e n i f i c i a l  to bot h 

parties.

2. S e c t i o n  6, n e w  s e c t i o n  4 4 . 88 . 0 9 5 :

A. P a g e  3, l ine 20 an d  26; d e v e l o p m e n t  i n s e r t e d  b e f o r e  the w o r d  

" p r o j e c t "  in two places.

B. P a g e  4, l ine 6; " B e f o r e  e n t e r i n g  into a lease or other 

a g r e e m e n t  as p r o v i d e d  in AS 4 4 . 8 8 . 0 9 0 ( e )  r e g a r d i n g  a p r o j e c t . . . "

C. P a g e  5, line 16; [aquisition] r e p l a c e d  w i t h  f i n a n c i n g .

REASON; D r a f t i n g  o v e rs i g h t .  T o  c o n f o r m  to the d e f i n i t i o n  s e c t i o n  

an d  e f fe c t  p r o p e r  w o r d  usage.

3. S e c t i o n  10, A S  4 4 . 8 8 . 1 5 5 ( d ) :

Pag e 8, line 5; " . . o r i g i n a t o r  o f  the l o a n  as long as the loan is 

o u t s t a n d i n g ."

REASON; D r a f t i n g  o v e r s i g h t .

4. S e c t i o n  11, AS 4 4. 8 8 . 1 6 5 :

Pa g e  8, l ine 22; [the] r e p l a c e d  w i t h  i t s .

R EASON; D r a f t i n g  o ve r s i g h t .  T o  c l a r i f y  that the A u t h o r i t y  sh o u ld  

b a s e  its d e c i s i o n  r e g a r d i n g  c o n t i n u i n g  to w o r k  w i t h  a b a n k  on the 

A u t h o r i t y ' s  o w n  e x p e r i e n c e  w i t h  that bank.

5. S e c t i o n  13, A S  4 4 . 8 8 . 9 0 0 ( 4 ) :

Page 9, line 11; ...[the same] as a " p r o j e c t "  [, as defined]

d e s c r i b e d  in p a r a g r a p h  (9)(A) o f  this section;

REASON; E r r o r  in d r a f t i n g .  D e f i n i t i o n  is to be l i m i t e d  to

4 4 . 8 8 . 9 0 0  ( 9 ) ( A ) ..



S u g g e s t e d  S p o n s o r  A m e n d m e n t s  

Page T w o

5. S e c t i o n  13, AS 4 4 . 8 8 . 9 0 0 ( 4 )  c ontinued:

As restated, this s e c t i o n  w o u l d  read, " d e v e l o p m e n t  p r o j e c t "  m e a n s  

the s a m e  as a " p r o j e c t , "  d e s c r i b e d  in p a r a g r a p h  (9)(A) of  this 
section.
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add ing  power  t o  make c e r t a i n  p r o p a r t y  d i a p o a a t a  t o  p u b l i c  
and n o n p r o f i t  a n t l t l a a .  Tha I n t r o d u c t i o n  o f  t h l a  b i l l  waa 
r a q u a a t e d  by t h a  b o a r d  o f  d l r a c t o r a  o f  t h a  a u t h o r i t y .
T h l a  b i l l  a t t e m p t s  t o  make amendment* t o  t h a  A l a ak a  S t a t u t a a  
I n  a v a r y  p l a c a  n a c a a a a r y  t o  change t h o  name o f  t ha  a u t h o r i t y  
back  t o  t ha  A l a ak a  S t a t a  l l o u a l n g  A u t h o r i t y ,  t h a  o r i g i n a l  
name I n  o f f a c t  f r o *  t ha  ad va n t  o f  a t a t a h o o d  t o  1 7 86 .  (Aa a 
p r a c a u t l o n ,  h o v a v a r ,  a a c .  2 3 .  o f  t h a  b i l l  a x p r a a e l y  r e q u i r e s  
t h a  r a v l a o r  o f  a t a t u t a a  t o  aaka  any a d d i t i o n a l  a t a t u t o r y  
changaa t h a t  m igh t  bo n a c a a a a r y . )  Tha a u t h o r i t y  b o l l a v a a  
t h a t  t ha  name r a c o g n l t l o n  g a l n a d  o v a r  t ha  y a a r a  o f  o p o r a t l o n  
l a  a v a l u a b l a  a a a a t  t h a t  a h o u l d  n o t  bo l o a t .  Tha o r i g i n a l  
naaio o f  t h a  a u t h o r i t y  f a i r l y  encompassed t h a  powe rs  and 
d u t l a a  a a a l g n a d  by law and a h o u l d  n o t  poaa  a l a g a l  p r o b l a a .
Tha b i l l  a l a o  c o n t a i n a  a a a c t l o n  t h a t  makes amendments t o  
e x i s t i n g  law bayond t ho  changa o f  nano .  S e c t i o n  4 o f  t ho  
b i l l  r a k a a  an amendment t h a t  a l l o w a  t h o  a u t h o r i t y  t o  d l a p o a a  
o f  r a a l  o r  p a r a o n a l  p r o p e r t y  t o  o t h e r  p u b l i c  o r  n o n p r o f i t
e n t l t l o a  f o r  l e a a  t h a n  ' f a i r  Ma r ke t  v a l u e .  The a u t h o r i t y
I n t e r p r o t a  e x i s t i n g  l aw t o  p r o v i d e  t h a t  I t  c a nn o t  d l a p o a a  o f  
c e r t a i n  a u t h o r i t y  p r o p e r t y  u n l e i a  I t  a e l l e  t ha  p r o p e r t y  a t  
f a i r  ma r k e t  v a l u e .  T h l e  I n t e r p r e t a t i o n  makaa I t  d i f f i c u l t
and e x p e n s i v e  f o r  o t h e r  a t a t e  a g a n c l e a  t o  uaa ex c oa a
p r o p a r t y  o f  t he  a u t h o r i t y  f o r  o t h a r  p u b l i c  p u r p o a e a .  A 
c a p i t a l  a p p r o p r i a t i o n  l a a t  y e a r  f o r  r e n t a l  h e a l t h  h n u a l n g  
( f r o m  tha  men t a l  h e a l t h  t r u a t  a c c o u n t )  c o n t em p l a t e d  t ho  
a a a l a t a n c e  o f  t h e  a u t h o r i t y  I n  p r o c u r i n g  and t h a n  
t r a n a f a r r l n g  p r o p e r t y  t o  c e r t i f i e d  men t a l  h e a l t h  h o u a l n g  
g r a n t a e a .  Tha amendment e a t  o u t  I n  t h l a  b i l l  g e n e r a l l y  
p a r a l l o l a  l anguago  g o v e r n i n g  o t h a r  d l a p o a a l e  o f  p r o p e r t y  
( a e a  AS 1 8 . S S . 3 2 0 )  and w i l l  p e rm i t  t h e  a u t h r r l t y  t o  a a a l a t  
o t h a r  a t a t e  a g a n c l e a  and m u n i c l p a l l t i a e  I n  t ha  p e r f o rm a n c e  
o f  o f f i c i a l  f u n c t l o n a .
I u r g e  y o u r  f a v o r a b l e  a c t i o n  on  t h l e  b i l l .

S i n c e r e l y ,
/ • /

S t ave  C o v p e r
C o v a r n o r *

KB U J

HOUSE B IL L  NO. 123 by  t h e  A u l a s  Commit te e  by r e q u e s t  o f  t h a  
C o v a r n o r ,  e n t i t l e d :

"An Ac t  r e l a t i n g  t o  t he  A l a a k a  I n d u a t r l a l  
Deve l opmen t  and E x p o r t  A u t h o r i t y ;  and p r o v i d i n g  
f o r  an a f f o c t l v a  d a t e . *

wa* r e a d  t h e  f i r s t  t im e  and r e f e r r e d  t o  t he  L a b o r  t  

Commerce.  J u d i c i a r y  a r d  f i n a n c o  Comm i t t e e s .
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A t a r o  f l a c a l  n o t *  w i t h  t n * l y * l *  by t h *  D epa r tmen t  o f  
Comaa rc*  t> Economic Deve l opmen t  w** p u b l l a h a d  J a n u a r y  2 7 ,  
1 9 89 .
Th* C o v a r n o r ' *  t r a n a a l t t a l  l a t t a r ,  d a t e d  J a n u a r y  2 7 ,  1 9 8 9 ,  
a p p a a r *  ba l ow i
" D e a r  Mr.  Spea ke r i
Undar  t h *  a u t h o r i t y  o f  a r t .  I l l ,  a a e .  16 ,  o f  t h *  A l a a k a  
Con* 1 1 t u t  I on ,  I an t r a n a m l t t l n g  a b i l l  a u t h o r i t l n g  t ha  
A l a a k a  t n d u a t r i a l  Deve l opmen t  and E x p o r t  A u t h o r i t y  (AIDEA)  
t o  f l n a n c *  deve l opmen t  a n t a r p r l a a * .
Th* moat  e l g n t f l c a n t  p r o v l a i o n *  o f  t h l a  b i l l  r a l a t *  t o  
AIDEA'a a b i l i t y  t o  f l n a n c a  r a a o u r c *  de ve l o pm en t  p r o j e c t *  
t h a t  AIDEA i n l a n d *  t o  own o r  o p a r a t a  ( auc h  aa t h *  Rad Dog 
Mina p r o j e c t ) .  I n  t h l a  r a g a r d .  t h *  b l l *  wou ld  p e r m i t  AIDEA 
t o  l a a u *  up t o  S2S.OOO.OOO o f  I t *  bond*  f o r  auch a p r o j e c t  
w i t h o u t  r e q u i r i n g  paaaag*  o f  a l aw a p p r o v i n g  t h *  p r o j o c t .  
I t  wou l d  a l s o  pe rm i t  A1DCA t o  t r a n a f a r  amount* among l t a  
v a r l o u a  acco un t *  t o  p r o v t d *  n o r *  f i n a n c i n g  f l e x i b i l i t y .  
(A l t h o u g h  t h *  p r o v t a l o n *  ( p r o p o s a d  AS 4 4 . 8 8 . 0 9 S ( b )  and ( f > )  
r e q u i r i n g  l a g l a l a t l v a  a p p r o v a l  b a f o r *  c a r t a l n  bond* 
e x c e e d i n g  a p a c l f l a d  amount*  nay  b* l a a u ad  r a l a a  a 
c o n a t 1 t u t  I ona  1 q u a a t i o n  u nd a r  t ha  a a p a r a t i o n - o f - p o v a r a  
d o c t r l n a ,  I know o f  t h *  l a g l a l a t u r * ' a  c o nc a r n  ab ou t  bond 
l a a u a n c *  and I b a l t a v *  t h a t  I t  a l g h t  ba h a l p f u l  t o  a a t  o u t  
t h l a  p r o c a d u r a  I n  t h *  a t a t u t a a ,  aa a c o u r t a a y  t o  t h *  
l a g l a l a t u r * . )
An o t ha r  a i g m f l c a n t  p r o v l a i o n  wou l d  r e q u i r e  o r i g i n a t i n g  f i ­
n a n c i a l  i n a t l t u t i o n a  t o  r a t a l n  a h l g h a r  p a r c a n t a g *  o f  a l o a n  
b a f o r *  I t  may a a l l  i t  t o  AIDEA. Undar  a a i a t l n g  l aw ,  a f i ­
n a n c i a l  l n a t l t u t l o n  au a t  r a t a l n  10 p a r c a n t  o f  a l o a n .  AS 
4 4 . 8 8 . l S S ( d ) . Undar  t h l a  b i l l ,  t h *  o r i g i n a t i n g  f i n a n c i a l  
l n a t l t u t l o n  a u a t  r a t a l n  2 0  p a r c a n t  o f  t h *  l o a n .  By l n c r a a a -  
I ng  t h l a  r eq u i r em en t  a l o n g  w i t h  t h *  a s ou n t  t h a t  AIDEA can 
I n v a a t  I n  o r  l o a n  on p r o j a c t a .  I t  l a  hopad t h a t  f i n a n c i a l  
I n a t l t u t i o n a  w i l l  c a r e f u l l y  a a l a c t  t h *  p r o j a c t a  f o r  whi ch 
t h a y  w i l l  a a t an d  c r e d i t .
T h i s  b l i t  w i l l  a l l o w  AIDEA t o  g a t h e r  t o g e t h e r  a l l  f u nd *  and 
a c c o u n t *  a a t a b l i a h a d  by l aw and a d a l n l e t a r  t han  a *  a p a r t  o f  
t h *  r e v o l v i n g  f und  o f  t h *  a u t h o r i t y .  AIDEA wou l d  b *  g i v e n  
t h *  power  t o  t r a n a f a r  f r e e l y  between ac c ou n t *  w i t h i n  t h *  
da va l o pm an t  f und ao t h a t  I t  h a *  t h *  f l e x i b i l i t y  t o  adapt  t o  
t h *  a p p r o p r i a t e  a t r u c t u r *  o f  a f i n a n c i n g  p r o p o a a l  p r a a a n t a d  
t o  I t  f o r  f i n a n c i n g .  AIDEA wou l d  b*  g i v e n  t ha  power  t o  C r o ­
a t *  a a p a r a t *  a ccoun t *  n a c a a a a r y  t o  g u a r a n t e e  r e paymen t  o f  a 
bond l a a u *  i f  t h a t  a c t i o n  become* n a c a a a a r y  t o  a a k *  t ha  
bond* m a r k e t a b l e .
Th* b i l l  a l a o  aaanda a p r o v l a i o n  I n  a x t a t l n g  l aw  whi ch r a -  
p r a i a n t a  t o  I n v a a l o r a  I n  AIDEA bond* t h a t  t h *  a t a t *  m igh t  
a t a p  I n  and aa k *  bond paymen t*  I f  t h *  a u t h o r i t y  l a  u n a b l e  t o  
do ao .  T h l a  a a e t l o n  ack now l e dge *  t h *  a t a t a ' e  m o r a l  o b l i g a ­
t i o n  t o  bach  AlOEA'a t a v a n u *  bond* I f  t h *  a u t h o r i t y  become*



HOUSK JOURNAL January 17, 1999

I n s o l v e n t .  Th* b i l l  wou l d  changa t h l a  a c r a l  o b l i g a t i o n
r a p r a a a n t a t l o n  t o  a p p l y  o n l y  t o  bond* l a a u a d  on o r  b a f o r *
J a n u a r y  1,  IVB9.
Th* b i l l  wou l d a a p r a a a l y  c o n f e r  on AIDEA tha  powar  t o  a h a r *  
ow n a r a h l p  o f  p r o j a c t a  w i t h  p r l v a t *  a n t a r p r t a a a  by  a l t h a r  
f o rm i n g  a p a r t n a r a h l p .  J o i n t  v a n t u r a ,  o r  o t h a r  f o n a  o f  coop* 
a r a t l v *  ow n a r a h l p  ag r e emen t .
Tha b i l l  wou l d a l a o  amend t h *  p r o v l a i o n  I n  e x i s t i n g  law t h a t  
p r o h l b l t a  A l o r  A f r o n  p u r c h a s i n g  l o a n *  f r om  f i n a n c i a l  I n a t l *  
t u t l o n a  t h a t  e x p e r i e n c e  a two p a r c a n t  o r  g r e a t e r  d e l i n q u e n c y  
r a t a  on  l o a n a  aada  by  t h *  l n a t l t u t l o n .  Tha b i l l  wo u l d  a l l o w  
AIDEA t o  aa t  t h *  t a r g e t  d e l t n g u a n c y  r a t *  by r e g u l a t i o n .  By 
a d o p t i n g  t h l a  t e c h n i q u e ,  AIDEA w i l l  b*  g l v a n  t ha  f l e x i b i l i t y  
t o  a d j u a t  t h *  d e l i n q u e n c y  r a t *  t o  r e f l e c t  e x l e t l n g  economic 
c o n d i t i o n * .  Th* I n f l e x i b l e  r u l e  I n  a f f e c t  u nd e r  e x l e t l n g
law a e t *  t he  r a t *  t o o  l ow t o  a l l o w  t h *  a i a j o r l t y  o f  banka I n
t h *  a t a t e  t o  q u a l i f y  f o r  AIDEA f i n a n c i n g .
I u r g e  yo u r  f a v o r a b l *  c o n a l d e r a t l o n  on t h l a  b i l l .

S i n c e r e l y ,
/ * /

S t ave  Cowpar 
C o v e r n o r *

M_12i

HB 111
HOUSE B I L L  NO. 124 by  t h *  R u l e *  Commi t tee by r e g u e a t  o f  t h *  
C o v e r n o r ,  e n t i t l e d !

"An Act  r e l a t i n g  t o  a p o r t  f l a h l n g  and h u n t i n g  
l l c e n a e a  and t o  b i g  gam* t a g * ;  and p r o v i d i n g  f o r  
an e f f e c t i v e  d a t a . "

waa r e a d  t he  f i r s t  t ime  and r e f e r r e d  t o  t h e  R e s o u r c e *  and 
T l n a n c a  C ommi t t e e s .
A f l a c a l  no t e  by  t h *  D epa r tmen t  o f  T l a h  t  Cam* was p u b l i s h e d  
J a n u a r y  2 7 ,  1 9 8 9 .
Th* C o v e r n o r 1* t r a n s m i t t a l  l a t t e r ,  d a t e d  J a n u a r y  2 7 ,  1 9 8 9 ,  
a p p e a r s  ba l ow i
" D e a r  H r .  S p e a k a r i
Undar  t h *  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18 ,  o f  t h e  A l a a k a  
C o n s t i t u t i o n ,  I am t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  s p o r t  
f l a h l n g  and h u n t i n g  l i c e n s e s .  T h i s  b i l l  wou ld  r a i s e  t he  
c o s t  o f  a r e s i d e n t  a p o r t  f l a h l n g  l i c e n s e  by $ 5 .  Making a 
new d i s t i n c t i o n ,  t h a  c o s t  o f  a r e a i d e n t  h u n t i n g  l i c e n s e  
wou l d  b *  r a i s e d  S3 Co r  ama l r  gam*, ,  and S13 f o r  b i g  gam*.  
Th* c o m b i n a t i o n  h u n t i n g  and t r a p p i n g  l l c a n s *  f a *  wou l d  be



S E C T I O N A L  A N A L Y S I S

CS for H o u s e  Bill 123 

"An Art R e l a t i n g  to the A l a a k a  I nd u s t r i a l  D e v e l o p m e n t  

and E x p o r t  A u t h o r i t y ;  and p r o v i d i n g for an  e f f e c t i v e  date"

D I S C U S S I O N :

T h e  p u r p o n e  o f  thlti l e g i s l a t i o n  Is to the f u r t h e r  the A l a s k a  Industrial 

D e v e l o p m e n t  a n d E x p o r t  A u t h o r i t y ' s  efforts In p r o m o t i n g  e m p l o y m e n t  through 

r e s o u r c e  d e v e l o p m e n t  p r o j e c t s .  T h e  A u t h o r i t y  has h i s t o r i c a l l y  f u n ct i o n e d  as 

a c o r r e s p o n d e n t  to A l a s k a n  banks, fin a n c i ng  real e s t a t e  m o r t g a g e s  In the 

s e r v i c e  s e c t o r  o f  the e c o n o m y .  Tills l e g i s l a t i o n  Is an a t t e m p t  to redirect 

th e  A u t h o r i t y ' s  e f f o r t s  to a c h i e v e  the goal of i n c r e a s e d  e m p l o y m e n t  through 

p r i m a r y  s e c t o r  i n d u s t r i a l  d e v e l o p m e n t .  T h i s  r e d i r e c t i o n  is an a t t e m p t  to 

c r e a t e  n e w  J o b s  a n d  p r o m o t e  p o p u l a t i o n  g r o w t h  w i t h i n  the St a t e.  T h i s  in turn 

w i l l  p r o v i d e  a s s i s t a n c e  to the s e r v i c e  s e c t o r  w h i c h  c u r r e n t l y  is suff e r i n g  

f r o m  a l a c k  o f  d e m a n d .

T h e  c o n g r e s s i o n a l  c h a n g e s  to the tax code In 1986 s i g n i f i c a n t l y  a l t e r e d  the 

t y p e  of p r o j e c t s  that c a n  be f i n a n c e d  w i t h  the p r o c e e d s  of t a x - e x em p t  bonds. 

T h e  o n l y  p r o j e c t s  c u r r e n t l y  e l i g i b l e  are m a n u f a c t u r i n g  p l a n t s  ( th r o u g h  

D e c e m b e r  31, 1989) and c e r t a i n  f a c i l i t i e s  r e f e r r e d  to as "exempt

f a c i l i t i e s . "  F i n a n c i n g  for a i r p o r t 3 ,  docks, and w h a r v e s  is still a v a i la b l e  

if the ’ roje c t  is o w n e d b y  a g o v e r n m e n t a l  entity. T hl 3  c h a n g e  in the t a x  law 

h a s  r e d u c e d  th e  a t t r a c t i v e n e s s  and d e m a n d  for A u t h o r i t y  t a x -e x e m p t  financing.

T h e  d e f i n i t i o n  o f  a d e v e l o p m e n t  p r oj e c t  in A S  4 4 . 8 8 .900(9)(A) limits 

A u t h o r i t y  o w n e r s h i p .  T h e  c u r r e n t  d e f i n i t i o n  s t r e s s e s  the p r i m a r y  resource 

i n d u s t ri e s ,  a n d  a c c e n t u a t e s  t r a n s p o r t a t i o n  an d  i n f r a s t r u c t u r e  a s s o c i a t e d  wit h  

t h j s e p r o j e c t s .

T h i s  l e g i s l a t i o n  d o e s  not e l i m i n a t e  the e s s e n t i a l  f r a m e w o r k  w h e r e b y  the 

A u t h o r i t y  a c t s  as a c o r r e s p o n d e n t  to A l a s k a n  ban k s .  T h e  c u r r e n t b a n k i n g  

s i t u a t i o n  h a s  c u r t a i l e d  m a n y  of the e x i s t i n g  b a n k s  c o r r e s p o n d e n t  

r e l a t i o n s h i p s .  It is c r i t i c a l  t hat the A u t h o r i t y  r e m a i n  as an i n s titute 

c o r r e s p o n d e n t  d u r i n g  t h e s e  d i f f i c u l t  times.

P u r s u a n t  to its p u r p o s e ,  all p r o v i s i o n s  of the b i l l  a c c o m p l i s h  at least one 

o f  the f o l l o w i n g  f o u r  o b j e c t i v e s .

1. I n c r e a s e  e f f o r t s  in p r o m o t i n g  r e s o u r c e  d e v e l o p m e n t  projects.

2. A m e n d  e x i s t i n g  s t a t u t e s  to a l l o w  u t i l i z a t i o n  o f  the A u t h o r i t y ' s  

a s s e t s  in p u r s u i r ^  the p r o m o t i o n  o f  d e v e l o p m e n t  p r o j e c t s .

3. C o n f o r m  e x i s t i n g  s t a t u t e s  to the 1 986 T a x  Act.

4. R e o r g a n i z e ,  refine, and c o n s o l i d a t e  s t a t u t e s  o f  th e  A uthority.



S e c t i o n a l  A n a l y s i s

P a g e  T w o

S e c t i o n  1. A S  4 4 . 8 8 .0 1 0 ( a ) ( 9 ) :

T h r e e  chaiiges are m a d e  i n  t h i s  section: two d e l e t i o n s  of d a t e d

l a n guage that is n o  l o n g e r  a p p l i c a b l e ,  and a n  a d d i t i o n  a l l o w i n g  the 

A u t h o r i t y  to p a r t i c i p a t e  in d i f f e r e n t  types of ownership.

T h e  d e l e ti o n s  c o n f o r m  s t a t e  l a w  to the federal law c h a n g e s  m a d e  as 

a result of the 1 986 T a x  R e f o r m  Act.

T h e  a d d i t i o n  d e f i n e s  t h e  n e c e s s a r y  r e l a t i o n s h i p  p o s s i b i l i t i e s  

b e t w e e n  the A u t h o r i t y  a n d  o t h e r  p e r s o n s  or entities. E a c h  p r o j e c t  

w i l l  face u n i q u e  p r o b l e m s ,  a n d  f l e x i b i l i t y  is n e e d e d  to a d d r e s s  and 

o v e r c o m e  tnera. W i t h o u t  thi s  flexibility, the A u t h o r i t y ' s  

e f f e c t i v e n e s s in p r o m o t i n g  r e s o u r c e  de v e l o p m e n t  p r o j e c t s  w i l l  be 

limited.

S e c t i o n  2. A S  4 4 . 8 8 . 0 1 0( c ) :

T h e r e  are two c h a n g e s  in t hi s  section: the a d d i t i o n  that set s  

f orth the A u t h o r i t y’s s c o p e  o f  p r o v i d i n g  fin a n c i a l s u p p o r t  for or 

w i t h  v a r i o u s  p e r s o n s  o r  e n t i t i e s ,  a n d  the d e l e t i o n  r e m o v e s  l a n g u a g e  

that is u n n e c c e s s a r y  a n d  c o u l d  be v i e w e d  as a p p l y i n g  o n l y  to 

exports.

S e c t i o n  3. AS 44.88.060:

T h e  two a d d i t i o n s  in t his s e c t i o n  e s t a b l i s h  the s c o p e  o f  the

r ev o l v i n g fund. T h e  r e v o l v i n g  fund is c u r r e n t l y  m a d e  u p  o f  two 

s e p a r a t e  accounts: the E n t e r p r i s e  D e v e l o p m e n t  A c c o u n t  w h e r e  l oans

are o r i g i n a t e d  a n d  f i n a n c e d  thro u g h  janks, a n d  the E c o n o m i c

D e v e lo p m e n t  A c c o u n t  d e s i g n a t e d  for m a j o r  J e v e l opment p r o jects. Th e

a d d i t i o n s  a l l o w  the A u t h o r i t y  to c r e a t e  addi t i o n a l  a c c o u n t s  w i t h i n  

the u n r e s t r i c t e d  a c c o u n t s  o f  the rev ol v i n g  fund, a n d  t r a n s f e r

m o n i e s  b e t v e e n  a c c o u n t s  s u b j e c t  to b o n d - h o l d e r  a g r e e m e n t s .  The 

I n v e s tm e n t  p o w e r s  a r e  m o v e d  i n t o  the r e v ol v i n g  fund, a l l o w i n g  it to 

f u n c ti o n  aa the g e n e r a l  f u n d  an d be i n v ested in a c c o r d a n c e  w i t h  

T i t l e  37.

S e c t i o n  4. A S  44.88.070:

T h e  a d dition in this s e c t i o n  se t s  f orth the A u t h o r i t y ' s  s c o p e  of 

o w n i n g  and o p e r a t i n g  d e v e l o p m e n t  projects: s o l e l y  o r  by

p artnership, J o i n t  v e n t u r e ,  o r  o t h e r  agr e e m e n t  v i t h  a n o t h e r  

person. Thi n  d e f i n i t i o n  is n e c e s s a r y  as the p r o j e c t s  c o n t e m p l a t e d  

w i l l  require the f l e x i b i l i t y  to d e a l  w i t h  d i f f e r e n t  forms of 

o w n w e r s h l p  a n d  o p e r a t i o n .
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S e c t i o n  5. AS 4 4 . 8 8 . 0 8 0 ( 14 ) :

T h e  two a d d i t i o n s  in  this B e c t i o n  b r o a d e n  and c o n f o r m  the 

A u t h o r i t y’s scope o f  p o w e r s  w i t h  re g a r d  to d e v e l o p m e n t  p r o j e c t s  

tha t are n o t  s t a n d a r d i z e d .

S e c t i o n  6. A S  44.88 . 0 9 0( a ) :

T h e  d e l e t i o n  in t h i s  s e c t i o n  r e m o v e s  l a n guage that is u n n e c e s s a r y  

in t hi s  l e g i s t a t i o n  a s  proposed.

S e c t i o n  7. A S  44.88:

T h i s  a d d it i o n  c r e a t e s  a n e w  section, 44.88.095, B O N D I N G  

L I M I T A T I O N S .  It c o n s o l i d a t e s  all the A u t h o r i t y ' s  s t a t u t o r y  

l i m i t a t i o n s  r e g a r d i n g  the i s s u a n c e  o f  b o n d s  into one section. T h e  

p r o v i s i o n s  do no t  c h a n g e  a n d  are m e r e l y  m o v e d  fro m  a n o t h e r  s e c t i o n  

w i t h  on e  exception; t h e A u t h o r i t y  w i l l  h a v e  the a bi l i t y  to issue 

b o n d s  u p  to $25 m i l l i o n  as o p p o s e d  to $10 m i l l i o n  to as s i s t in the 

f i n a n c i n g  or o p e r a t i o n  o f  a d e v e l o p m e n t  proj e c t  w i t h o u t  p r i o r  

l e g i s l a t i v e  app r o v a l .  L o c a l  a p p r o v a l  is s t i l l  requi r e d  u n d e r  this 

se c t i o n .

S e c t i o n  8. A S  4 4 . 8 8.105(a):

T h e  d e l e t i o n  in t h i 3  s e c t i o n  e l i m i n a t e s  the ceiling o n  b onds 

r e g a r d i n g  the e s t a b l i s h m e n t  o f  c a p i t a l  r e s e r v e  funds. It also 

e l i m i n a t e s  the s t a t e ' s  m o r a l  o b l i g a t i o n  to s u p p l e m e nt  a capital 

r e s e r v e  fund c r e a t e d  a f t e r  J a n u a r y  1, 1989 should it ever fall 

b e l o w  the required a m o u n t .

W i t h  this e l i m i n a t i o n  of mo r a l  o b l i g a t io n ,  bonds of the A u t h o r i t y  

i s s u e d  a f t e r  J a n u a r y  1, 1989, w i l l  s t a n d  o n  t heir own and do not 

c o n t i n g e n t l y  o b l i g a t e  the S t a t e  in a n y  form w hatsoever. S ince 1981 

al l  b o n d s  have h a d  t h e  b e n e f i t  o f  the S t a t e ' s  m o r a l  obligation. It 

is n o w  ap p r o p r i a t e  t h a t  the A u t h o r i t y  s t a n d  on its own f i n a n cially 

w i t h  resp e c t to f u t u r e  b o n d  issues. O f  course, the A u t h o r i t y ' s  

b o n d s  that are a l r e a d y  o u t s t a n d i n g  and w e r e  issued w i t h  the m oral 

o b l i g a t i o n  will c o n t i n u e  to h a v e  that b e n efit.

S e c t i o n  9. AS 44.88. 1 0 5 (d ) :

T h i s  a d d i t i o n  is i n  c o n j u n c t i o n  w i t h  the c h a n g e s  of se c t i o n  8 and 

s e t s  f orth the d a t e ,  J a n u a r y  1, 1989, a f t e r  w h i c h  no a d ditional 

m o r a l  o b l i g a ti o n  b o n d s  c ould be Issued.
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S e c t i o n  10. A S  4 4 .8 8 . 1 5 5 ( b ):

T h e  cha n g e  In this s e c t i o n  a l l o w s  the A u t h o r i t y  to e s t a b l i s h  

a c c o u n t s  w i t h i n  the e n t e r p r i s e  d e v l e o p m e n t  account c o n s i d e r e d  

a p p r o p r i a t e  b y  the A u t h o r i t y .

S e c t i o n  11. AS 4 4 . 8 8 . 1 5 5 ( c )

T h e  d e l e t i o n  in this s e c t i o n  1s in c o n j u n c t i o n  w i t h  the c h a n g e s  in 

s e c t i o n  3, it s i m p l y  m o v e s  the i n v e s t m e n t  po w e r s  into th e  r e v o l v i n g  

f u u d .

S e c t i o n  12. AS 4 4 . 8 8 . 15 5 ( d ) :

T h e r e  are two chan g e s  a n d  on e  d e l e t i o n  in this section.

T h e  first ch a n g e  a l l o w s  the A u t h o r i t y  to p a r t i c i p a t e  in the 

f i n a n c i n g  o f  p r o j e c t s  tha t  p r e v i o u s l y  h a v e  b e e n  b e y o n d  the 

A u t h o r i t y’s financial scope. I n c r e a s i n g  the loan l imit o n  a 

p r o j e c t  from $10 m i l l i o n  to $25 m i l l i o n  w i l l  a l l o w  the A u t h o r i t y  to 

p a r t i c i p a t e  in l a r g e r  p r o j e c t s  s t r i c t l y  as a c o r r e s p o n d e n t .  

S e v e r a l  t o u r i s m - r e l a t e d  p r o j e c t s  h a v e  b e e n  b e y o n d  the $ 1 0  m i l l i o n  

limit. T h i s  change w o u l d  a l l o w  A u t h o r i t y  p a r t i c i p a t i o n  in t hese 

p r o j e c t s .

T h e  s e c o n d  change r e q u i r e s  tha t  th e  p r i n c i p l e  amount of a l o a n  h e l d  

b y  the o r i g i n a t o r  be i n c r e a s e d  f r o m  10% to 20 %  as long as the l o a n  

is o u t s ta n d i n g .  T h i s  w o u l d  p r o m o t e  c a u t i o n  w h e n  b anks c o n t e m p l a t e  

s e l l i n g  t heir loans to the A u t h o r i t y .  T h e y  w i l l  be r e s p o n s i b l e  for 

h o l d i n g  a m o r e  s i g n i f i c a n t  p o r t i o n  o f  the cr e d i t  and h o p e f u l l y  act 

a c c o r d i n g l y .

T h e  d e l e t i o n  w i l l  a l l o w  the A u t h o r i t y  to become ac t i ve  in 

p u r c h a s i n g  the g u a r a n t e e d  p o r t i o n  o f  f e d e r a l  SBA loans from banks. 

T h e  r e v i s e d  i n v e s t m e n t  statute, AS. 37.10 . 0 7 1 ,  w i l l  p e r m i t  the 

A u t h o r i t y  to invest its funds In the g u a r a n t e e d  p o r t io n  of fede r a l  

S B A  loans once the p r o g r a m  r e s t r i c t i o n s  are  removed fr o m  statute. 

T h i s  f l e x i b i l i ty  is esse n t i a l . T h e  S B A  m o d if i e s  its p r o g r a m  

p e r i o d i c a l l y ,  and c r a t i n g  th e p r o g r a m  in s t a t u t e  does no t  p r o v i d e  

e n o u g h  f l e x i b i l i t y  to m a i n t a i n  a m a r k e t  pr e s e n c e  In these 

g u a r a n t e e s .

S e c t i o n  13. AS 4 4 .8 8 . 1 6 5 :

T h e  s t a t u t e  r e g a r d i n g  l o a n  d e l i n q u e n c i e s  Is r e p e a l e d  and 

re enacted. It allows the A u t h o r i t y  to r e g u l a t e  c o n di t i o n s  w h e r e b y  

it m ay  d i s c o n t i n u e  p u r c h a s e  o f  l o a n  p a r t i c i p a t i o n s  from a fin a n c ia l  

i n s t i t u t i o n  beca u s e  o f  e x c e s s i v e  l o a n  d e l i n q u e n c i e s .  T h i s  r e v i s i o n  

is n e c e s s a r y  to a l l o w  m o r e  f i n a n c i a l  i n s t i t u t i o n s  to p a r t i c i p a t e  in 

the a u t h o r i t y ' s  l o a n  p r o g r a m s.
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S e c t i o n  14. AS 44.88 . 1 7 2( a ) :

T h e  ad d i t i o n s  to thlB s e c t i o n  e s t a b l i s h  the E c o n o m i c  D e v e l o p m e n t  

A c c o u n t  w i t h i n  the R e v o l v i n g  Fund. T h e y  s e t  f orth the scope for 

w h i c h  the Ec o n o m i c  D e v e l o p m e n t  A c c o u n t  w i l l  b e  used.

T h e  c h a n g e s  to the following three s e c t i o n s  a f f e c t  the A u t h o r i t y ' s  co m m e r c i a l  

b u s i n e s s  l o a n  g u a r a n t e e  program. T h e s e  c h a n g e s  a r e  n e c e s s a r y  to make this 

p r o g r a m  m o r e  m a r k e t a b l e  to b a n k i n g  i n s t i t u t i o n s .

S e c t i o n  15. AS 4 4 . 8 8 .5 3 5 ( b ) :

T h e  g u a r a n t e e d  port io n  o f  the l o a n  is i n c r e a s e d  from 70% to 80%. 

S e c t i o n  16. AS 4 4.88.545:

T h e  g u a r a n t y  wil l  c o v e r  $1 m i l l i o n  or les3, aa o p p o s e d  to 

g u a r a n t e e i n g  a loan of $1 m i l l i o n  o r  less.

S e c t i o n  17. AS 4 4.88.560:

T h e  A u t h o r i t y  is g i v e n  the p o w e r  to p a y  l i q u i d a t i o n  costs of 

c o l l a t e r a l  s e c u r in g  loans that a r e  g u a r a n t e e d  by this p r o g r a m  w h e n  

the A u t h o r i t y  considers it to b e  in its b e s t  i n t e r e s t  to d o  ao.

S e c t i o n  18. AS 44.88.900(4):

T h i s  s e c t i o n  clarifies the d e f i n i t i o n  o f  " d e v e l o p m e n t "  p r o j e c t  b y  

r e f e r r i n g  to the r e s o u r c e  d e v e l o p m e n t  o r i e n t e d  pl an t s  an d 

f a c i l i t i e s  d e s c r i b e d  in the d e f i n i t i o n  o f  " p roject", i n c l u di n g  

t r a n s p o r t i o n  related f ac i l i t i e s  as s e t  f o r t h  i n  s e c t i o n  19.

S e c t i o n  19. A S  44.88.900(9):

T h e r e  is one a d d i t i o n  a n d  d e l e t i o n  in this s e c t i o n .  T h e  a d d i t i o n  

Inclu d e s  c e r t a i n  t r a n s p o r t a t i o n  f a c i l i t i e s  i n  the d e f i n i t i o n  o f  a 

pr o ject, w h i l e  the d e l e t i o n  e l i m i n a t e s  the o b s o l e t e  l a n g u a g e  from 

th e  tax code p rior to the 1986 T a x  R e f o r m  Act.

S e c t i o n  20. R e p e a l e d  statutes:

AS  44.88 . 0 9 0 ( g ),  44 . 8 8 . 1 6 0 ,  4 4 . 8 8 . 1 7 2 ( c ) ,  4 4 . 8 8 . 1 7 5 ,  an d  4 4 . 8 8 . 1 7 6  

a r e  r e e n a c t ed  in s u b s t a n t i a l l y  the s ame for m  an d  p l a c e d  in S e c t i o n  

6, B o n d i n g  Limitations.

A S  4 4 . 8 8 . 0 9 0 (1 )  is r e p e a l e d  to a l l o w  the A u t h o r i t y  to issue b o n d s  

a f t e r  J a n u a r y  1, 1990.
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AS 4 4 . 8 8 . 1 0 5 ( c )  a n d  (g) relate to the m o r a l  o b l i g a t i o n  provioiono, 

that u n d e r  thlo l e g i s l a t i o n ,  w o u l d  t e r m i n a t e  o n  J a n u a r y  1, 1989.

Th e  p r o v i s i o n s  of 4 4 . 8 8 . 1 0 5 ( e )  d u p l i c a t e  t hose a d d e d  by s e c t i o n  10, 

AS 4 4 . 8 8 . 1 5 5 ( d ) ( 7 ) ( A )  of this l e g i s l a t i o n .

AS 4 4 . 8 8 . 1 5 7  c r e a t e s  a loan i n s u r a n c e  a c c o u n t  a n d  p er m i t s  the

A u t h o r i t y  to I ns u r e  loans p u r c h a s e d  u n d e r  its g e n e r a l  financing 

p r o v i s i o n s .  T h l a  s e c t i o n  Is u n n e c e s s a r y  b e c a u s e  It has not been 

u se d  s i n c e  its I n c e p ti o n .

AS 4 4 . 8 8 . 1 5 9 ( c ) ,  4 4 . 8 8 . 2 1 2 ( a ) ,  a n d  4 4 . 8 8 . 9 0 0 ( 3 )  r efer to AS

4 4 . 8 8 . 1 5 8 ,  the s m a l l  b u s i n e s s  e n t e r p r i s e  l o a n  a c c o u n t  that is 

r e p e a l e d  u n d e r  this l e g i s l a t io n .

AS 4 4 . 8 8 . 1 5 8  p r o v i d e s  a u t h o r i t y  t hat is a l r e a d y  g i v e n  in the

i n v e s t m e n t  p o w e r s  ( A S  3 7 . 1 0. 0 7 1 )  in th e  r e v o l v i n g  l o a n  fund.

T h e  d e l e t i o n  in s e c t i o n  10, page  8, line 10 w i l l  a l l o w  the

A u t h o r i t y  to b e c o m e  a c t i v e  o n c e  a g a i n  in p u r c h a s i n g  the g u a r a n t e e d  

p o r t i o n  of f e d e r a l  S B A  loans fro m  banks. T h e  r e v i s e d  investment 

s t a t u t e ,  AS 3 7 . 1 0 . 0 7 1 ,  w i l l  p e r m i t  the A u t h o r i t y  to in v e s t its 

funds in the g u a r a n t e e d  p o r t i o n  o f  f e d e r a l  S B A  l oans onc e  the

p r o g r a m  r e s t r i c t i o n s  ar e  r e m o v e d  f rom s t a tute. T h i s  f l e x i b i l i t y  i3 

e s s e nt i a l .  T h e  S B A  m o d i i l e 1 its p r o g r a m  p e r i o d i c a l l y ,  and casting 

the p r o g r a m  in s t a t u t e  u o  j  n o t  p r o v i d e  e n o u g h  f l e x i b i l i t y  to 

m a i n t a i n  a m a r k e t  p r e s e n c e  J t h e s e  g u a r a n t e e s .

AS 4 4 . 8 8 . 1 7 2 ( b )  d o e s  n o t  a l l o w  use of t h e  A u t h o r i t y ' s  as s e t s for 

r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  a n d  is r e pealed.

S e c t i o n  21:

T h i s  s e c t i o n  p r o v i d e s  for an i m m e d i a t e  e f f e c t i v e  date.
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M E M O R A N D U M  May 7, 1989

SUBJECT: Additional changes to SCS CSHB 123(L&C)

TO: Senator Dick Eliason
Chair, Labor and Commerce Committee

FROM: Theresa L. Bannister"^-^
Legislative Counsel

This memo accompanies the draft of the above-referenced bill 
that you requested. Your addition of a section would 
normally require renumbering the subsequent bill sections. 
However, your draft did not need the usual renumbering, 
since CSHB 123(Jud) am needed some technical adjustments due 
to the amendments made by the house. Your draft does not 
contain the section (former sec. A) that was deleted on the 
floor of the house, although it appears in the CSHB 123 
(Jud) am version. The effective date sections (secs. 23 and 
24) have been adjusted to reflect the amendments and your 
new section.

If I may be of further assistance, please advise.

T B : kb 
wkk5/017

Enclosure
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B Y  T H E  L A B O R  A N D
IN T H E  H O U S E  C O M M E R C E  C O M M I T T E E

S E N A T E  CS F O R  CS FOR H O U S E  B ILL NO. 123 (L&C)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

For a n  A c t  e n t i t l e d : "An Act r e l a t i n g  to the A l a s k a  I n d u s t ri a l  D e v e l o p m e n t

and Ex p o r t  A u t h o r i t y ;  and p r o v i d i n g  for an e f f e c t i v e  

d ate."

BE IT E N A C T E D  B Y  TH E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. AS 4 4 . 8 8 . 0 1 0 ( a ) ( 9 )  is a m e n d e d  to read:

(9) the a c h i e v e m e n t  o f  the goal o f  full e m p l oy m e n t ,  a n d  of 

e s t a b l i s h m e n t  a n d  c o n t i n u i n g  o p e r a t i o n  and d e v e l o p m e n t  of in d u s tr i a l ,  

m a n u f a c t u r i n g ,  export, small b u s i n e s s ,  and b u s i n e s s  e n t e r p r i s e s  in the 

s t a t e  [, I N C L U D I N G,  W I T H O U T  L I M I T A T I O N ,  F A C I L I T I E S  FOR T R A N S P O R T A T I O N ,  

F A C I L I T I E S  F O R  P O L L U T I O N  C O N T R O L  A N D  W A S T E  DI S POSAL, F A C I L I T I E S  FOR 

T H E  L O C A L  F U R N I S H I N G  O F  GAS, F A C I L I T I E S  F O R  WATER, F A C I L I T I E S  FOR 

I N D U S T R I A L  PARKS, M A S S  C O M M U T I N G  V E H I C L E S ,  F A C I L I T I E S  FOR L O C A L  D I S­

T R I C T  H E A T I N G  OR  COOLING, P A R K I N G  F A C I L I T I E S ,  O R  A  S T OR A G E  O R  T R A I N I N G  

F A C I L I T Y  R E L A T I N G  TO A  P L A N T  O R  F A C I L I T Y , ]  wil l  be a c c e l e r a t e d  and r 

f a c i l i t a t e d  by the c r e a t i o n  of an i n s t r u m e n t a l i t y  of the s t a t e  w i t h  

p o w e r s  to i n c u r debt, to own a n d  o p e r a t e  fa c i l i t i e s,  to m a k e  and 

i n s u r e  l o a n s to f i n a n c e  [,] a n d  to a s s i s t  p r i v a t e  lenders to m a k e  

l oans to f i n a n c e  [,] the e s t a b l i s h m e n t ,  o p e r a t i o n ,  and d e v e l o p m e n t  of 

i n d u s t r i a l ,  m a n u f a c t u r i n g ,  export, s m a l l  b u s i n e s s ,  and b u s i n e s s  e n t e r­

p r i s e s  [, INCLUDING, W I T H O U T  L I M I T A T I O N ,  F A C I L I T I E S  FO R  T R A N S P O R T A­

TION, F A C I L I T I E S  FOR P O L L U T I O N  C O N T R O L  A N D  W A S T E  DISPOSAL, F A C I L I T I E S  

F O R  T H E  L O C A L  F U R N I S H I N G  OF GAS. F A C I L I T I E S  F O R  WATER, F A C I L I T I E S  FOR 

I N D U S T R I A L  PARKS, MAS S  C O M M U T I N G  V E H I C L E S ,  F A C I L I T I E S  FOR L O C A L  D I S­

T R I C T  H E A T I N G  OR COOLING, P A R K I N G  F A C I L I T I E S ,  OR  A S T O R A G E  OR T R A I N I N G
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F A C I L I T Y  R E L A T I N G  TO A P L A N T  OR F ACILITY]!

* Sec. 2. AS A A , 8 8 . 010(c) is a m e n d e d  to read:

(c) It is f u r t h er  d e c l a r e d  tu be the pulley uf the staLe, in the

i n t e r e s t s  o f  p r o m o t i n g  the heal t h ,  s e curity, and general w e l f a r e  of

all the p e o p l e  of  the state, and a p u b l i c  p u r po s e  of the state, to 

a c c o m p l i s h  the o b j e c t i v e s  set out in (b) of this s e c t i on  t h r o u g h  the 

p r o v i s i o n  o f  fi n a n ci a l  s u p p o r t  to a [IN C O O P E R A T I O N  WITH] federal,

state, m u n i ci p a l ,  or [AND] p r i v a t e  e n t i t y  [ I N S TI T U T I O N S  FO R  T H E  P U R­

POSE O F  I N C R E A S I N G  T H E  E X P O R T  O F  A L A S K A  GOODS, TALENT, R A W  M A T E R I A L S ,  

A N D  SERV I C E S ] .

* Sec. 3. AS A A . 8 8 .0 6 0  is a m e n d e d  to read:

Sec. AA.88 . 06 0 .  A L A S K A  I N D U S T R I A L  D E V E L O P M E N T  A N D  E X P O R T  A U­

T H O R I T Y  R E V O L V I N G  FUND. Th e  A l a s k a  Indu s t r ia l  D ev e l o p m e n t  a n d  Export 

A u t h o r i t y  r e v o l v i n g  fund is e s t a b l i s h e d  in the authority. T h e  r e v o l v­

ing fund c o n si s t s  of a p p r o p r i a t i o n s  m a d e  to the r e v o l v i n g  f un d  by the 

l e g i s la t u r e ,  m o n e y  or o t h e r  a s s e t s  t r a n s f e r r e d  to the r e v o l v i n g  fund 

by the a uthority, and u n r e s t r i c t e d  p a y m e n t s  on loans m a d e  or p u r c h a s e d  

by the a uthority. U n l e s s  o t h e r w i s e  e x p r e s s l y  stated, the accounts 

c r e a t e d  in this c h a p t e r  a r e  a c c o u n t s  in the r e v o l v i n g  fund. The 

a u t h o r i t y  n a v  create a d d i t i o n a l  a c c o u n t s  either in the r e v o l v i n g  fund 

o r  o u t s i d e  the r e v o l v i n g  fund. S u b j e c t  to a g r e e m e n t s m a d e  w i t h  the

h o l d e r s  o f  the a u t h o r i t y ' s  b o n d s  o r  w i t h  o t h e r  persons, the a u t h o r i t y

m a y  t r a n s f e r  amounts in an a c c o u n t  in the r e v o l v i n g  fund to a n o t h e r  

a c c o u n t  in the r e v o l v i n g  fund. A m o u n t s  d e p o s i t e d  in the r e v o l v i n g

fund m a y  be p l e d g e d  to the p a y m e n t  of bonds of the a u t h o r i t y  or e x­

pen d e d  for the p u r p o s e s  of the a u t h o r i t y  u n d e r  this c h a pter. The

a u t h o r i t y  has the po w e r s and r e s p o n s i b i l i t i e s  e s t a b l i s h e d  in AS 37.- 

10.071 w i t h  respe c t  to the i n v e s t m e n t  of amounts h e l d  in the r e v o l v i n g  

fund.
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Sec. 4, AS 4 4 . 8 8 . 0 8 0  Is a m e n d e d  by ad d i n g  a n e w  p a r a g r u p h  Co read:

(25) to m a k e  c o o p e r a t i v e  a g r e e m e nt s  w ith the D e p a r t m e n t  of

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i ti e s ,  acting on  b e h a l f  of the 

i n t e r n a t i o n a l  a i r p o r t s  r e v e n u e  fund e s t a b l i s h e d  u n d e r  AS 3 7,15.430, to 

a c q u i r e ,  equip, o p e r a t e ,  m a i n t a i n ,  con s t r u c t or i n s t a l l  facilities 

that w i l l  e n h a n c e  the c o m p e t i t i v e n e s s  o f  the i n t e r n a t i o n a l  airports, 

i n c l u d i n g  a c o o p e r a t i v e  a g r e e m e n t  to lend a m o u n t s  f r o m  the 

i n t e r n a t i o n a l  a i r p o r t  r e v e n u e  fund to finance the d e v e l o p m e n t  or 

i m p r o v e m e n t  o f  u t i l i t i e s  s e r v i n g  the airports.

Sec. 5. AS 4 4.88 is a m e n d e d  b y  a d d i n g  a n e w  sect i o n  to read:

Sec. 44.8 8 . 0 82 .  J O I N T  O W N E R S H I P  PROHIBITED. Th e  a u t h o r i t y  may 

n o t  e nt e r  into an a g r e e m e n t  for j o i n t  o w n e r s h i p  of a project.

Sec. 6. AS 4 4 . 8 8 . 0 9 0 ( a )  is a m e n d e d  to read:

(a) Th e  [ S U B J EC T  T O  (g) O F  THIS SECTION, THE] a u t h o r i t y  may 

b o r r o w  m o n e y  and m a y  i ssue bonds, i n c l u d i n g  but no t l i m i t e d  to bonds 

on w h i c h  the p r i n c i p a l  and  i n t e r e s t  are p a y a b l e

(1) e x c l u s i v e l y  f r o m  the vncome and r e c e i p t s  or o t h e r  m o n ey  

d e r i v e d  f r o m  the p r o j e c t  or d e v e l o p m e n t  project f i n a n c e d  w i t h  the 

p r o c e e d s  of the b o n d s  or d e r i v e d  f r o m  the exporter o r  e x p o r t i n g  t r a n s­

act i o n  financed, g u a r a n t e e d ,  or i n s u r e d  w i t h  the p r o c e e d s  of the

b o n d s ;

(2) e x c l u s i v e l y  f r o m  the income and recei p t s or o t h e r  m o n e y  

d e r i v ed  from d e s i g n a t e d  p r o j e c t s  or d e v e l o p me n t  p r o j e c t s  or other 

sources w h e t h e r  or no t  t hey ar e  f i n anced, insured, or g u a r a n t e e d  in

w h o l e  or in part w i t h  the p r o c e e d s  of the bonds; or

(3) from its in c om e  and r e c e i p t s  or o ther as s et s  generally, 

or a d e s i g n a t e d  par t or p arts o f  them.

Sec. 7. AS 44.88 is a m e n d e d  b> a d d i n g  a n e w  section to read:

Sec. 44 .88.095. B O N D I N G  L I M I T A T I O N S  . (a) The a u t h o r i t y  m a y  not
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issue b o n d s  in a 12-inonth p e r i o d  in an a m o u n t  that exceeds 

5 4 0 0 , 0 0 0, 0 0 0 .

(b) The a u t h o r i t y  m a y  not issue r e v e nu e  bonds, o t h e r  than r e­

funding bonds, to p u r c h a s e  a loan for a p r o j e c t u n d e r  AS 4 4 . 8 8 . 1 5 5  -

4 4 . 8 8 .1 5 9 ,  to a c q u i r e  a d e v e l o p m e nt  proj e c t u n d e r  AS 4 4 . 8 8 . 1 7 2  - 

4 4 . 8 8 . 1 7 7  or to p r o v i d e  m o n e y  to f i n ance, g u a r a n t e e ,  o r  ins ur e  an 

e x p o r t i n g  t r a n s a c t i o n  u n d e r  AS 4 4 . 8 8 . 3 0 0  - 4 4 . 8 8 . 3 9 0  in an amount 

g r e a t e r  than 5 5 0 , 0 0 0 , 0 0 0  d u r i n g  any 12-mo n t h p e r i o d  u nl e s s  the i s s u­

ance is i n c l u d e d  s e p a r a t e l y  in the e s t i m a t e s  r e q u i r e d  in the re p o r t  of 

the a u t h o r i t y  u n d e r  AS 4 4 . 38 .210(b) and un l e ss  the l e g i s l a t u r e ,  by 

law, a p p r o v e s  the issuance.

(c) Be f o r e e n t e r i n g  into a l e a se  or o t h e r  a g r e e m e n t  under 

AS 4 4 . 8 8 . 0 9 0 ( e )  r e g a r d i n g  a project for w h i c h  the a u t h o r i t y  a g r e e s  to 

issue b o n d s  in a n  a m o u n t  in excess of 3 6 , 0 0 0, 0 0 0 ,  t here m u s t  be filed 

wit h  the a u t h o r i t y  a c e r t i f i e d  copy of a r e s o l u t i o n  of the g o v e r n i n g  

body of the p o l i t i c a l  s u b d i v i s i o n  of the state, if any, in w h i c h  the 

proj e c t  is to b e  located, c on s e n t i n g  to the l o c a t i o n  of the project. 

The c o n s e n t  n e e d  o n l y  r e f e r  to the g e n e r a l  n a t u r e  of the proj e c t 

u l t i m a t e l y  to b e  a c q ui r e d ,  as set ou t  in a r e q u e s t  of  the p r o p o s e d  

p r o j e c t  a p p l i c a n t .  Before e n t e ri n g  into  a lease or o t h e r a g r e e m e n t  

u n d e r  AS 4 4 . 8 8 . 0 9 0 ( e )  r e g a r d i n g  a p r o j e ct ,  the a u t h o r i t y  s ha l l  find, 

on the b a s i s  of all  i n f o r m a t i o n  r e a s o n a b l y  a v a i l a b l e  to it, that

(1) t h e  p r o j e c t  an d  its d e v e l o p m e n t  u n d e r  this c h a p t e r  will 

be e c o n o m i c a l l y  a d v a n t a g e o u s  to the state and the g e n e r a l  pu b l i c  

w e l f a r e  a n d  w i l l  c o n t r i b u t e  to the e c o n o m i c  gro w t h  of the state;

(2) the p r o j e c t  a p p l i c an t  is f i n a n c i a l l y  r e s p o n s i b l e ;

(3) p r o v i s i o n  to meet i n c r e a s e d  demand u p o n  p u b l i c  f a c i l i­

ties that m i g h t  r e s u l t  f rom the p r o j e c t  is r e a s o n a b l y  a s s ured; an d

(4) the p r o j e c t  w i l l  provide, or retain, e m p l o y m e n t  reason- 
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ably r e l a t e d  to the amount of the f i n a n c i n g  by the a u t ho r i t y ,  c o n­

si d e r i n g  the amount o f  investment per e m p l o y e e  for c o m p a r a b l e  f a c i l­

ities and  o t h e r  r e l e v a n t  factors.

(d) Be f o r e  a d o p t i n g  a r e s o l u t i o n  a p p r o v i n g  a p r o j e c t  to be 

f i n a n c e d  u n d e r  AS A A . 8 8 . 1 7 2  for w h i c h  b o n d s  mus t  be issued, the a u­

tho r i t y  shall, on the basis of all i n f o r m a t i o n  r e a s o n a b l y  a v a i l a b l e  to 

it, m a k e  fin d i n g s,  w i t h  respect to the p ro ject, as d e s c r i b e d  in

(c)(1) - (A) of this section, and also find that

(1) the p r o j e c t  is e c o n o m i c a l l y  and f i n a n c i a l l y  feasible 

and a b l e  to p r o d u c e  r e ve n u e  a d e q u a t e  to r e p a y  the bonds or loans wi t h  

w h i c h  it is financed;

(2) the proj e c t  complies w i t h  a p p l i c a b l e  law; and

(3) i s s u a n c e  of the b on d s  is not e x p e c t e d  to a d v e r s e l y  

a f f e c t  the a b i l i t y  of the state o r  any p o l i t i c a l  s u b d i v i s i o n  of the 

s tate to m a r k e t  o t h e r  bonds.

— (e) Bef o re  e n t e r i n g  into an a g r e e m e n t  to finan c e  o r  to d e v e l o p  a 

p r o p o s e d  p r o j e c t  f i n a n c e d  u nder AS AA. 88 . 1 7 2  for w h i c h  b o n d s  m u s t  be 

issued, the a u t h o r i t y  shall o b t a i n  the a p p r o v a l  of each R e g i o n a l  

R e s o u r c e  A d v i s o r y  C o u n c i l  app o in t e d  u nd e r  AS A A . 8 8 . 1 7A  or m u n i c i p a l i t y  

in the a r e a  in w h i c h  the proposed p r o j e c t  is to be located. A p p r o v a l  

u n d e r  this s u b s e c t i o n  must be e v i d e n c e d  by a c e r t i f i e d  c o p y  o f  a 

r e s o l u t i o n  o f  the c o u n ci l  or of the g o v e r n i n g  bo d y  of the m u n i c i p a l­

ity. B e f o r e  c o n s i d e r i n g  a r e s o l u t i o n  r e g a r d i n g  the a p p r o v a l  or r e­

je c t i o n  of the d e v e l o p m e n t  or f i n a n c i n g  of a p r o p o s e d  p r o j e c t  u n d e r  

this s u b s e c t i o n ,  a R e g i on a l  R e s o u r c e A d v i s o r y  C o u n ci l  s hall c o n d u c t  a 

p u b l i c  h e a r i n g  in the region. If a p r o p o s e d  p r o j e c t  is loca t e d  in a 

m u n i c i p a l i t y ,  tne g o v e r n i n g  body o f  the m u n i c i p a l i t y  shall c o n d u c t  a 

h e a r i n g  on the p r o p o s e d  project.

— (f) Be f o r e e n t e r i n g  into an a g r e e m e n t  to f i n a nc e  or to d e v e l o p  a
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p r o p o s e d  p r o j e c t f i n a n c e d  u n d e r  AS 4 4 . 8 8 . 1 7 2  for w h i c h  bonds m u s t  be 

issued, the a u t h o r i t y  shall c o m p i l e  and m a k e  a v a i l a b l e  to the p u b l i c  a 

d o c u m e n t  that s u m m a r i z e s  the p r o j e c t e d  e c o n o m i c,  social, and e n v i r o n­

me n t a l  e f f e c t s  of the projects and, in c o n j u n c t i o n  w i t h  the D e p ar t m e n t  

of Fish an d  Game, the D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s ,  the D e p a r t m e n t  

of E n v i r o n m e n t a l  C o n s e r v a t i o n ,  an d  the D e p a r t m e n t  o f  Labor, the a u­

tho r i t y  shall c o n d u c t  a pu b l i c  h e a r i n g  on che p r o j e c t e d  effe c t s  of the 

proj e c t .

(g) W i t h o u t  p r i o r  l e g i s l a t i v e  ap p r ov a l ,  the a u t h o r i t y  m a y  not 

issue b o n d s  in an am o un t  g r e a t e r  than 5 1 0 , 0 0 0 , 0 0 0  to assist in the 

f i n a n c i n g  of a d e v e l o p m e n t  p r o j ec t  u n d e r  A S  4 4 . 8 8 , 1 7 2  - 44.88. F 7 .

* Sec. 8. A S  4 4 . 8 8 . 0 9 5 ( g )  is r e p e a l e d  and r e e n a c t e d  to read:

^ ( g )  T h e  a u t h o r i t y  m a y  no t  issue bonds, o t h e r  than ref inding 

bonds, w i t h o u t  s e c u r i n g  the p r i o r  a p p r o v a l  of the l e g i s lature.

* Sec. 9. A S  4 4 . 8 8 . 1 0 5 ( a )  is a m e n d e d  to read:

(a) F o r  the p u r p o s e  of s e c u r i n g  one or m o r e  is s u e s  o f  its bonds, 

the a u t h o r i t y  m a y  e s t a b l i s h  one or m o r e  s p e c i a l  funds, called "capital 

r e s e r v e  funds", and shall pay into t h os e  c a p i t al  r e s e r v e  funds the 

p r o c e e d s  o f  the sale of its b o n d s  and o t h e r  m o n e y  w h i c h  ma y  be made 

a v a i l a b l e  to the a u t h o r i t y  from o t h e r  s o u r c e s for the p u r p os e s  of the 

c a p i t a l  r e s e r v e  funds. A capital r e s e r v e  fund m a y  be e s t a b l i s h e d  or.ly 

if the a u t h o r i t y  d e t e r m i n e s  that the e s t a b l i s h m e n t  o f  the fund w o u l d  

e n h a n c e  the m a r k e t a b i l i t y  of the b o n d s  ( , A N D  IF T H O S E  C OSTS OF A 

PROJECT, AS D E F I N E D  IN AS 44.88.900, W H I C H  A R E  T O  BE F I N A N C E D  W I T H  THE 

P R O C E E D S  O F  T H E  BONDS, DO NOT E X C E E D  $ 1 0 , 0 0 0 , 0 0 0 ] .  M o n e y  in a capital 

r e s e r v e  fund, e xc e p t  as p r o v i d ed  in thi s  sectio n ,  m a y  be used  as 

r e q u i r e d  o n l y  for (1) the payment o f  the p r i n c i p a l  of, and interest 

on, b o n d s  o r  o f  the s i n k i n g  fund p a y m e n t s  w i t h  r e s p e c t  to those bonds;

(2) the p u r c h a s e  or r e d e m p t i o n  of the bonds; o r  (3) the paym en t  of a
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r e d e m p t i o n  p r e m i u m  r e q u i r e d  to be paid w h e n  the b onds are r ed e e m e d  

b e f o r e  m a t u r i t y .  However, m o n e y  in a capi t a l  r e s e r v e  fund m a y  not be 

w i t h d r a w n  if the w i t h d r a w a l  w o u l d  r e d u c e  the a m o u n t  in the capital 

r e s e r v e  fund to less than the c a p i t a l  r e s e r v e  fund r e q u i r e m e n t ,  except 

for the p u r p o s e  of m a k i n g  p a y m e n t,  w h e n  due, of p r i n c i p a l ,  interest, 

r e d e m p t i o n  p r e m i u m s  on the bonds, a n d  s i n k i n g  f und p a y m e n t s  w h e n  o ther 

m o n e y  of the a u t h o r i t y  is not a v a i l a b l e  for the pay m e n t s . Income or 

i n t erest e a r n e d  by, or i n c r e m e n t  to, a c a p i t a l  r e s e r v e  fund, f r o m  the 

i n v e s t m e n t  of all or p art of the fund, ma y  b e  t r a n s f e r r e d  by the 

a u t h o r i t y  to o t he r  funds or a c c o u n t s  of the a u t h o r i t y  if the t r a nsfer

d oe s  not re d u c e  the a m o u n t  o f  the c a p i t a l  r e s e r v e  f u n d  b e l o w  the

capi t a l  re s e r v e  fund r e q u i r e m e n t .

* Sec. 10. AS 1*1*. 88. 105(d) is a m e n d e d  to read:

(d) W i t h  respect to a c a p i t a l  r e s e r v e  f u n d  c r e a t e d  u n d e r  this

s e c t i o n  on or be f or e  J a n u a r y  1, 1989. the [THE] c h a i r m a n  of the a u ­

thority shall annually, n o  l ater t han J a n u a r y  2, c e r t i f y  in w r i t i n g  to 

the g o v e r n o r  and the l e g i s l a t u r e  the amount, if any, r e q u i r e d  to 

r e s t o r e  the [A] capi t a l  r e s e r v e  f und to the c a p i t a l  r e s e rv e  fund 

r e q u i r e m e n t.  The  l e g i s l a t u r e  m a y  a p p r o p r i a t e  to the a u t h o r i t y  the

am o u n t  c e r t i f i e d  by the c h a i r m a n  of the a u t h o r i t y .  T h e  a u t h o r i t y  

s hall d e p o s i t  the amou n t s  a p p r o p r i a t e d  u n d e r  this s u b s e c t i o n  d u r i n g  a 

fiscal y e a r  in the p r o p e r  c a p i t a l  r e s e r v e  fund. N o t h i n g  in this 

s e c t i o n  c r e a t e s  a debt or l i a b i l i t y  o f  the state.

* Sec. 11, AS 4 4 . 8 8 . 15 5 ( b )  is a m e n d e d  to read:

(b) Th e  a u t h o r i t y  m a y  e s t a b l i s h  in the e n t e r p r i s e  d e v e l o p m e n t

a c c o u n t  the [A S M A L L  E N T E R P R I S E  L O A N  A C C O U N T ,  A L O A N  I N S U R A N C E  A C ­

COUNT, A N D  OTHER] a cc o u n t s  it c o n s i d e r s  a p p r o p r i a t e .

* Sec. 12. AS 4 4 . 8 8 .1 5 5 ( c )  is a m e n d e d  to read:

(c) M o n e y  and o t h e r  assets of the e n t e r p r i s e  d e v e l o p m e n t  account
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may be u s e d  to sec u r e  b o n d s  o f  the a u t h o r i t y  issued to f i n a n c e  the 

purchase of loans for p r o j e c t s  (AND SHALL BE H E L D  A N D  I N V E S T E D BY THE 

A U T H O R I T Y  IN A C C O R D A N C E  W I T H  A S  3/. 10.071] or shall be u s e d  to pur- 

cl so loans for projects.

* Sec. 13. A S  4 4 . 8 8. 1 5 5 ( d )  Is a m e n d e d  to read:

(d) A  loan p u r c h a s e d  in w h o l e  or in part by the a u t h o r i t y  w ith 

as s et s  of the e n t e r p r i s e  d e v e l o p m e n t  acco u nt  or w i t h  p r o c e e d s  of bonds 

s ecured by as s e t s  of the e n t e r p r i s e  d e v e l o p m e n t  account, o t h e r  than a 

loan w h i c h  is f i n anced w i t h  the p r oc e e d s  of b onds of the a u t h o r i t y  and 

secured o n l y  by a p r o j e c t  a p p l i c a n t  or a p r o ject,

(1) m a y  not e x c e e d  

(( A ) ] 5 1 0 , 0 0 0 , 0 0 0 ;  (OR

(B) 5 5 0 0 , 0 0 0  IF T H E  L O A N  IS P U R C H A S E D  U N D E R  AS 4 4 . 88 . -

158;]

(2) m a y  not e x c e e d  the cost of the  p r o j e c t  or 75 p e r c e n t  of 

the a p p r a i s e d  v alue o f  the p r o j e c t ,  w h i c h e v e r  is less, un l e s s  the 

amount of the loan in e x c e s s  o f  this limit is f e d e r a l l y  insu r e d or 

g u a r a n t e e d  o r  is insured b y  a q u a l i f i e d  m o r t g a g e  in s u r a n c e  company;

(3) m a y  not be for a t e r n  longer than t h r e e - q u a r t e r s  o f  the 

a u t h o r i t y ' s  es t i m a t e  of the life o f  the p r o j e c t  or 25 y e a r s  fro m  the 

dace the l oan is made, w h i c h e v e r  is earlier;

(4) shall c o n t a i n  c o m p l e t e  a m o r t i z a t i o n  p r o v i s i o n s  s a t i s­

factory to the a u t h o r i t y  r e q u i r i n g  p er iodic p a y m e n t s  by the b o rrower;

(5) shall b e  in the f o r m  and c o n t a i n  the terms and p r o v i­

sions w i t h  r e sp e c t  to i n s u r a n c e ,  repairs, a l t e r a t i o n s ,  p a y m e n t  of 

taxes and a s s e s s m e n t s ,  d e f a u l t  r e s e r v e s,  d e l i n q u e n c y  c h a rges, default 

remedies, a c c e l e r a t i o n  of m a t u r i t y ,  s e c o n d a r y  liens, a n d o t h e r  m a t t e r s  

the a u t h o r i t y  prescr i b e s ;

(6) shall be s e c u r e d  as to r e p a y m e n t  b y  a m o r t g a g e  or o t h e r  
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s e c urity Instrument in the m m  tier Che a u t h o r i t y  d e t e r m i n e s  is feasible

to a s s u r e  t i m e l y  r e p a y m e n t  u n d e r  a loan a g r e e m e n t  e n t e r e d  i n t o  with

the b or rower;

(7) m a y  not be m a d e  un l e s s

(A) at least 2Q [10) percent of the p r i n c i p a l  amount 

of the loan is r e t a i n e d  by the o r i g i n a t o r  of the loa n as l o n g  as 

the loan is o u t s t a n d i n g ; or

(B) 100 p e r c e n t  o f  the pri n c i pa l  am o u n t  o f  the loa n  is 

g u a r a n t e e d  b y  the U n i t e d  S t a t e s  or an a g e n c y  or i n s t r u m e n t a l i t y  

o f  the U n i t e d  States;

(8) m u s t  be

(A) [AT L E A S T  P A R T I A L L Y  G U A R A N T E E D  BY T H E  U N I T E D  

S T A T E S  O R  A N  A G E N C Y  O R  I N S T R U M E N T A L I T Y  OF  T H E  U N I T E D  STATES, 

S U B J E C T  T O  T H E  P R O V I S I O N S  O F  A S  44.88.158;

(B)) f i n a n c e d  f r o m  the p r o ceeds of bonds; or

(B) [(C)] e x p e c t e d  by the a u t h o r i t y  to be f i n a n c e d

f r o m  the p r o c ee d s  o f  bonds.

* Sec. 14. AS 4 4 . 8 8 . 1 6 5  is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 44.88.165. D E L I N Q U E N T  LOANS. The a u t h o r i t y  s h a l l  ad o p t  

r e g u l a t i o n s  to d e s c r i b e  the c i r c u m s t a n c e s  u n d e r  w h i c h  it w i l l  d i s c o n­

tinue p u r c h a s i n g  loans f r o m  a f i n a n c i a l  i n s t i t u t i o n  b e c a u s e  o f  e x c e s­

sive d e l i n q u e n c i e s  a m o n g  the loans p r e v i o u s l y  p u r c h a s e d  b y  the a u t h o r­

ity from the f i n a n c ia l  i n s t i t u t i o n .  In a d o p t i n g  the r e g u l a t i o n s ,  the 

a u t h o r i t y  m u s t  c o n s i d e r  the a u t h o r i t y ' s  d e l i n q u e n c y  e x p e r i e n c e  w i t h  

loans it p u r c h a s e d  from al l  f i n a n c i a l  institutions. The a u t h o r i t y  m a y  

include in the r e g u l a t i o n s  o t h e r  r e m e d i e s  it c o n s i d e r s  a p p r o p r i a t e  as 

a l t e r n at i v e s  to the d i s c o n t i n u a n c e  of p u r c h a s i n g  loans f r o m  the f i n a n­

cial institution.

* Sec. 15. AS 44.8 8. 1 7 2 ( a )  is a m e n d e d  to read:

-9- SCS C S H B  1 2 3 (L&C)
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(n) T he  e c onomic de ve l o p m e n t  a c c o u n t  is e s t a b l i s h e d  in the

r e v o l v i n g  fund. The economic d e v e l o p m e n t  a c c o u n t  c o n s i s t s  of tnoney or

a s s e t s  a p p r o p r i a te d ,  loaned, or t r a n s f e r r e d  to the a u t h o r i t y  for

deposit in the acco u n t  [,] and o t h e r m o n e y  or as s e t s  d e p o s i t e d  in the 

a c c o u nt  by the authority. W h i l e  m o n e y  is on d e po s i t  in the e c o no m i c  

d e v e l o p m e n t  account, the m o n e y  [THE A C CO U N T )  m a y  be u s e d  o n l y  to

finance, acquire, manage, and o p e r a t e  d e v e l o p m e n t  p r o j e c t s  that the

a u t h o r i t y  intends to own and operate. Th e  term " o p e r a t e "  Includes

o p e r a t i o n  d i r e c t l y  by the a u t h o r i t y  (,) or by an a g en t  of the a u t h o r­

ity

* Sec. 16. AS 4 4. 8 8 .585(b) is a m e n d e d  to read:

(b) The a u t h o r i t y  m a y  p r o v i d e  a g u a r a n t e e  f r o m  the fund for up

to 80 [70] p e r c e n t  of a loan that q u a l i f i e s  u n d e r  A S  4 4 . 8 8 . 5 0 0  - 

44.88.599. The r a t i o  of the g u a r a n t e e  to the o u t s t a n d i n g  p r i n c i p a l  of 

the loan m a y  not increase ove r  the term of the loan.

* Sec. 17. AS 4 4 . 8 8 . 5 4 5  is a m e n d ed  to read:

Sec. 4 4 .88.545. L I M I T A T I O N S  O F  G U A R A N T E E S  W I T H  R E S P E C T  T O  BOR-

Sec. 4 4 .88.560. PO WE R S  O F  T H E  A U T H O R I T Y .  Th e  a u t h o r i t y  m a y

(1) a dopt r e g u l a t i o n s  to i m p le m e n t  AS 4 4 . 8 8 . 5 0 0  - 4 4 . 8 8 . -

(2) e s t a b l i s h  terms and c o n d i t i o n s  for loan g u a r a n t e e s  and 

r e f i n a n c i n g  a g r ee m e n t s  subj e c t  to the r e q u i r e m e n t s  of AS 4 4 . 8 8 . 5 0 0  - 

44.88.599;

(3) ma k e  and e x e cu t e  c o n t r a c t s  and o t h e r  i n s t r u n . n t s  to

p  ROWERS. T h e  a u t h o r i t y  m a y  not p r o v i d e  a g u a r a n t e e

(1) [A L O A N ] of mor e  than 5 1,000,000;

(2) (LOANS) to an indiv i d u a l  b o r r o w e r  that c u m u l a t i v e l y  

e x c e e ds  [EXCEED] 5 1 , 0 0 0 , 0 0 0  of g u a r a n t e e d  indebtedness.

AS 4 4 . 8 8 .5 6 0  is a m e n d e d  to read:

599;
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i m p l e m e n t  AS 64 .88.500 - 44.88.599;

(4) charge

(A) r(i ) ) one p e r c e n t  o f  the amo u n t  g u a r a n t e e d  for the 

s e r v i c e  it p r o v i d e s  under AS 4 4 . 8 8 . 5 0 0  - 44.88. 5 9 9 ;  and

(B) [(ii)] any o t h e r  r e a s o n a b l e  fee that the a u t h o r i t y  

m a y  e s t a b l f s h  by regulation;

(5) a c q u i r e  real or p e r s o n a l  p r o p e r t y  b y  p u r c h a s e ,  t r a n s­

fer, or fo r e c l o s u r e  w h e n  the a c q u i s i t i o n  io n e c e s s a r y  to p r o t e c t  an 

i n t e r e s t  in the fund; and

(6) e x er c i s e  any o ther p o w e r  n e c e s s a r y  to i m p l e m e n t  A3 44.- 

8 8 . 5 0 0  - 44.88.599j.

J  (7) to the e x t e n t  the a u t h o r i t y  c o n s i d e r s it to be ir. its 

be s t  i n t e r e s t  to do so, use m o n e v  in the b us i n e s s  a s s i s t a n c e  fund to 

p a y  e x p e n s e s  r e l a t i n g  to the l i q u i d a t i o n  of c o l l a t e r a l  s e c u r i n g  leans 

g u a r a n t e e d  b v  the b u s i n e s s  a s s i s t a n c e  f u n d .

* Sec. 19. AS 4 4 . 8 8 . 90 0 ( 4 )  is r e p e a l e d  and r e e n a c t e d  to read:

(4) " d e v e l o p m e n t  p r o j e c t "  has the m e a n i n g  g i v e n  to " p r o j­

ect "  in ( 9 ) 'A) of this section;

* Sec. 20. AS 4 4 . 8 8 . 9 0 0( 9 )  is a m e n d e d  to read:

(9) " p r o j e c t "  m eans

(A) a p l a n t  or f a c i l i t y  u s e d  or i n t e n d e d  f o r  use

[(i )] in c o n n e c t i o n  w i t h  makin g ,  p r o c e s s i n g  p r e­

paring, t ra n s p o r t i ng ,  o r  p r o d u c i n g  in a n y  m a n n e r ,  goods, 

p r o d u c t s ^  or s u b s t a n c e s  of an y kin d  or n a t u r e  o r  in c o n n e c­

tion w i t h  d e v e l o p i n g  or u t i l i s i n g  a n a t u r a l  res o ur c e ,  or 

ex t r a c t i ng ,  s m elting, t r a n s p o r t i n g ,  c o n v e r t i n g ,  a s s e m b l i n g ^  

o r  p r o d u c i n g  in any m a n n er ,  m i n e r a l s ,  u  w  m a t e r i a l s ,  c h e m i­

cals, c o m p o u n d s ,  alloys, fiber ' m o d i f i e s  a n d  m a t e r i a l s ,  

p r o d u c t s ^  or s u b s t a n c e s  of any k or nature;
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((ii) AS A N  I N D U S T R I A L  PARK; IN C O N N E C T I O N  WITH 

T R A N S P O R TA T I O N ;  FOR T H E  P R E V E N T I O N ,  L I M I T A T I O N  O R  C O N T R O L  OF 

POLLUTION; FOR T H E  D I S F O S A L  O F  SE W A G E O R  S O L I D  WASTE; FOR 

TH E  L O CA L  F U R N I S H I N G  O F  GAS; F O R  THE F U R N I S H I N G  O F  WATER; AS 

O R  IN C O N N E C T I O N  W I T H  M A S S  C O M M U T I N G  VEHI C L E S ;  F O R  L O C A L  

D I S T R I C T  H E A T I N G  OR C O O L I N G ;  A S  A  P A R K I N G  FACILITY; O R  AS A 

S T O R A G E  OR T R A I N I N G  F A C I L I T Y  D I R E C T L Y  R E L A T E D  T O  A P L A N T  OR 

F A C I L I T Y  D E S C R I B E D  IN T H I S  P A R A G R A P H ; ]

(B) a p l a n t  or f a c i l i t y  u s e d  or i n t e n d e d  for use in 

c o n n e c t i o n  w i t h  a b u s i n e s s  e n t e r p r i s e ;

(C) c o m m e r c i a l  a c t i v i t y  b y  a small enterprise;

* Sec. 21. AS 4 4 . 8 8 . 090(g) , 44 . 8 8 . 090(i) , 4 4 . 8 8 . 1 0 5 ( e ),  4 4 . 8 8 . 10 5 ( g ) ,  

4 4 . 8 8 . 1 5 7 ,  44.88.158, 44.88. 1 5 9 ( c ) ,  4 4 . 8 8 . 1 6 0 ,  4 4 . 8 8 . 1 7 2 ( b ) ,  44.88 . 17 2 ( c ) ,  

4 4 . 8 8 .1 7 5 ,  44.88.176, 4 4 . 8 8 . 2 1 2 ( a) ,  an d  4 4 . 8 8 . 9 0 0 ( 3 )  are repealed.

* Sec. 22. AS 44.88.095(b) is repealed.

* Sec. ’3. Sect i o n s  8 and 22 of this A c t  take e f f e c t  J a n u a r y  1, 1991.

* Sec. 24. S e c t i on s  1 - 7 and 9 - 21 o f  this Act take effect i m m e d i­

ately u n d e r  AS 0 1 . 1 0.070(c).
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C .S . FOR HOUSE BILL WO. 123 (J U P IC IA m

4 4 . 8 8 . 0 1 0 ( a ) ( 9 ) :

T h i s  s e c t i o n  r e m o v e s  d a t e d  l a n g u a g e  tliat no l o n g e r  c o n f o r m s  

to the F e d e r a l  T a x  C ode. T h e  d e l e t e d  l a n g u a g e  w a 3  l i t a n y  

from the T a x  C o d e  w h i c h  w a 3  r e m o v e d  b y  the 1986 T a x  R e f o r m  

Act.

4 4 . 8 8 . 0 1 0 ( c ) :

T h i s  s e c t i o n  i n s e r t s  " m u n i c i p a l "  to c o r r e c t  a n  o v e r s i g h t .  

P r e v i o u s  la n g u a g e  s t a t e d  f e d e r a l  a n d  s t a t e  bu t  m a d e  n o  

m e n t i o n  o f  l ocal g o v e r n m e n t s .  L o c a l  g o v e r n m e n t s  h a v e  a 

s i g n i f i c a n t  role to p l a y  i n  e c o n o m i c  d e v e l o p m e n t  an d  this 

c h a n g e  r e c o g n i z e s  that.

4 4 . 8 8 . 0 6 0 :

T h e  two a d d i t i o n s  i n  t his s e c t i o n  e s t a b l i s h  the s c o p e  o f  the 

r e v o l v i n g  fund. T h e  r e v o l v i n g  f u n d  is c u r r e n t l y  m a d e  .up of 

two s e p a r a t e  a c c o u n t s :  t h e  E n t e r p r i s e  D e v e l o p m e n t  A c c o u n t

w h e r e  l oans ar e  o r i g i n a t e d  find f i n a n c e d  t h r o u g h  banks, and 

the E c o n o m i c  D e v e l o p m e n t  A c c o u n t  d e s i g n a t e d  for m a j o r  

d e v e l o p m e n t  p r o j e c t s .  T h e  a d d i t i o n s  a l l o w  the A u t h o r i t y  to 

c r e a t e  a d d i t i o n a l  a c c o u n t s  w i t h i n  the u n r e s t r i c t e d  a c c o u n t s  

o f  the r e v o l v i n g  fund, a n d  t r a n s f e r  m o n i e s  b e t w e e n  a c c o u n t s  

s u b j e c t  to b o n d - h o l d e r  a g r e e m e n t s .  T h e  i n v e s t m e n t  p o w e r s  

a r e  m o v e d  into the r e v o l v i n g  fund, a l l o w i n g  it to f u n c t i o n  

as the g e n e r a l  fund a n d  b e  i n v e s t e d  in a c c o r d a n c e  w i t h  T i t l e  

37.

4 4 . 8 8 . 0 8 0 ( 3 2 ^ : ffioVlJe^ 'fig

< 7 4 $ Q o f/ P P  (7 0  f r f i p o n l j '
Thtr-addlt-l<H>- l ^ t eehn4rcal—draftlng-style.

44 . 8 0 . 0 8 2 :

T h i s  s e c t i o n  p r o h i b i t s  j o i n t - o v n e r s h i p  o f  a p r o j e c t .  T h e  

A u t h o r i t y  m a y  s t i l l  f i n a n c e  o r  m a y  o w n  c e r t a i n  t yp e s  o f  

f a c i l i t i e s  but m a y  n o t  j o i n t - v e n t u r e  s u c h  f a c i l i t i es .

4 4 . 8 8 . 0 9 0 ( a ) :

T e c h n i c a l  c l e a n  u p  l a n g u a g e .  C o n f o r m i n g .

4 4 . 8 8 . 0 9 5 :

T h i s  is a n e w  s e c t i o n  w h i c h  i n c o r p o r a t e s  al l  the l i m i t a t i o n s  

int o on e  se c tion. W i t h  th e  e x c e p t i o n  o f  (f) an d  (g), a l l  of 

t h e s e  p r o v i s i o n s  are m o v e d  f ro m  o t h e r  s e c t i o n s  o f  4 4 . 8 8  to 

this " l i m i t a t i o n  s e c t i o n " .



P a r t  T w o  -  C o n t i n u e d

P a g e  T w o

S e c t i o n  8

S e c t i o n  9. 

S e c t i o n

S e c t i o n  11

S e c t i o n  12

S e c t i o n  13

4 4 . 8 8 . 0 9 5 ( c )  was a m e n d e d  s l i g h t l y  by d e l e t i n g  t h e  il O 

m i l l i o n  c a p  for m u n i c i p a l  a p p r o v a l .  It w a n  felt In 

c o m m i t t e e  that a n y  p r o j e c t  the A u t h o r i t y  o w n e d  s h o u l d  be 

s u b j e c t  to m u n i c i p a l  app ro v a l .

4 4 . 8 8 . 0 9 5 ( f )  is n e w  l a n g u a g e  r e q u i r i n g  a p u b l i c  h e a r i n g  in 

c o n j u n c t i o n  w i t h  the  S t a t e  a g e n c i e s  i n v o l v e d  in p e r m i t t i n g  a 

proje c t .

4 4 . 8 8 . 0 9 5 ( g ) :

P r o v i d e s  that the A u t h o r i t y  m a y  c o n t i n u e  to issue b o n d s  

until J a n u a r y  1, 19 9 1  by the d e l a y e d  e f f e c t i v e  d a t e  s e c t i o n  

at the e n d  o f  the bill.

4 4 . 8 8 . 1 0 5 ( a ) :

). 4 4 . 8 8 . 1 0 5 ( d ) :

T h e  d e l e t i o n  in thi s  s e c t i o n  e l i m i n a t e s  the  c e i l i n g  o n  b o n d s  

r e g a r d i n g  the e s t a b l i s h m e n t  o f  c a p i t a l  r e s e r v e  funds. It 

a ls o  e l i m i n a t e s  t h e  S t a t e ' s  m o r a l  o b l i g a t i o n  to s u p p l e m e n t  a 

c a p i t a l  r e s e r v e  fu n d  c r e a t e d  a f t e r  J a n u a r y  1, 1 989 s h o u l d  it 

e ve r  fall b e l o w  the r e q u i r e d  a m o u n t .

W i t h  t hi s  e l i m i n a t i o n  o f  m o r a l  o b l i g a t i o n ,  b o n d s  o f  the 

A u t h o r i t y  i s s u e d  a f t e r  J a n u a r y  1, 1989, w i l l  s t a n d  o n  t h e i r  

o w n  a n d  do  n o t  c o n t i n g e n t l y  o b l i g a t e  the S t a t e  in a n y  for m  

w h a t s o e v e r .  S i n c e  1 9 8 1  al l  b o n d s  h a v e  h a d  the b e n e f i t  o f  

the S t a t e ' s  m o r a l  o b l i g a t i o n .  I l is n o w  a p p r o p r i a t e  that 

the A u t h o r i t y  s t a n d  o n  its o w n  f i n a n c i a l l y  w i t h  r e s p e c t  to 

f u t u r e  b o n d  issues. O f  c o u r s e ,  the A u t h o r i t y ' s  b o n d s  that 

a r e  a l r e a d y  o u t s t a n d i n g  a n d  w e r e  i s s u e d  w i t h  th e m o r a l  

o b l i g a t i o n  w i l l  c o n t i n u e  to h a v e  that b e n e f i t .

. 4 4 . 8 8 . 1 5 5 ( b ) :

D r a f t i n g  s t y l e

. 4 4 . 8 8 . 1 5 5 ( c ) :

C o n f o r m i n g  change. T h e  d e l e t i o n  in t h i s  s e c t i o n  Is in 

c o n j u n c t i o n  w i t h  the c h a n g e s  i n  S e c t i o n  3 a n d  3:lraply m o v e s  

the i n v e s t m e n t  p o w e m  l i m i t a t i o n  into the r e v o l v i n g  fund.

. 4 4 . 8 8 . 1 5 5 ( d ) :

T h e  d e l e t i o n  w i l l  a l l o w  the A u t h o r i t y  to b e c o m e  a c t i v e  in 

p u r c h a s i n g  the g u a r a n t e e d  p o r t i o n  o f  f e d e r a l  S B A  l o a n s  f r o m  

banks. T h e  r e v i s e d  i n v e s t m e n t  s t a t u t e ,  A S .  3 7 . 1 0 . 0 7 1 ,  w i l l  

p e r m i t  the A u t h o r i t y  to i n v e s t  its f unds i n  the g u a r a n t e e d  

p o r t i o n  o f  f e d e r al  S B A  l o a n s  o n c e  the p r o g r a m  r e s t r i c t i o n s  

are r e m o v e d  from s t a t u t e .  T h i s  f l e x i b i l i t y  is e s s e n t i a l .  

T h e  S B A  m o d i f i e s  its p r o g r a m  p e r i o d i c a l l y ,  a n d  c a s t i n g  the 

p r o g r a m  in s t a t u t e  d o e s  n o t  p r o v i d e  e n o u g h  f l e x i b i l i t y  to 

m a i n t a i n  a m a r k e t  p r e s e n c e  in t h e s e  g u a r a n t e e s .



P a r t  T w o  -  C o n t i n u e d

P a g e  T h r e e

T h e  n e c o n d  c h a n g e  d c l e t c a  10% a n d  I n s e r t s  20X. T h l a  w i l l  

r e q u i r e  h a n k s  to h o l d  a la r g e r  p o r t i o n  o f  the loans they  

s e l l  the Authority. a n d  h o p e f u l l y  f o s t e r  p r u d e n t  u n d e r w r i t i n g  

o n  the b u n k s  part.

T h e  t h i r d  d e l e t i o n  is c o n f o r m i n g  a n d  d e a l s  w i t h  r e m o v i n g  the 

S B A  l a n g u a g e  w h i c h  will a l l o w  the A u t h o r i t y  to p a r t i c i p a t e  

in p u r c h a s i n g  the g u a r a n t e e d  p o r t i o n  o f  S B A  loans t h r o u g h  

its i n v e s t m e n t  powers.

S e c t i o n  1A. A A . 8 8 . 1 6 5 :

T h e  s t a t u t e  r e g a r d i n g  loan d e l i n q u e n c i e s  is r e p e a l e d  a n d  

r e e n a c t e d .  It a l l o w s  the A u t h o r i t y  to r e g u l a t e  c o n d i t i o n s  

w h e r e b y  it m a y  d i s c o n t i n u e  p u r c h a s e  o f  l o a n  p a r t i c i p a t i o n s  

f r o m  a f i n a n c i a l  i n s t i t u t i o n  b e c a u s e  o f  e x c e s s i v e  loa n  

d e l i n q u e n c i e s .  T h i s  r e v i s i o n  is n e c e s s a r y  to a l l o w  m o r e  

f i n a n c i a l  i n s t i t u t i o n s  to p a r t i c i p a t e  i n  the A u t h o r i t y ' s  

l o a n  p r o g r a m s .

S e c t i o n  15. A A . 8 8 . 1 7 2 ( a) :

T e c l m i c a l  aiid s tyle change. 

S e c t i o n  16. AA.

ichnical a n d  s tyle change.

, . s .

' P r o v i d e s  a c h a n g e  to the L o a n  G u a r a n t y  P r o g r a m  w h e r e b y  the 

g u a r a n t y  w i l l  c o v e r  $1 m i l l i o n  o r  less, as o p p o s e d  to 

g u a r a n t e e i n g  a l o a n  o f  $1 m i l l i o n  o r  less.

/ o .
S e c t i o n > 7 .  A A . 8 8 . 5 6 0 :

T h e  A u t h o r i t y  is g i v e n  the p o w e r  to p a y  l i q u i d a t i o n  c o s t s  of 

c o l l a t e r a l  s e c u r i n g  l oans that a r e  g u a r a n t e e d  b y  t h i s  

p r o g r a m  w h e n  the A u t h o r i t y  c o n s i d e r s  it to b e  in it s  b e s t  

. i n t e r e s t  to d o  so.

IJ
S e c t i o n  j«. A A . 8 8 . 9 0 0 ( A ) :

T h i s  s e c t i o n  c l a r i f i e s  the d e f i n i t i o n  o f  " d e v e l o p m e n t "  

p r o j e c t  b y  r e f e r r i n g  to the r e s o u r c e  d e v e l o p m e n t  o r i e n t e d  

p l a n t s  a n d  f a c i l i t i e s  d e s c r i b e d  i n  t h e  d e f i n i t i o n  o f  

" p r o j e c t , "  i n c l u d i n g  t r a n s p o r t a t i o n  r e l a t e d  f a c i l i t i e s  as 

s e t  f o r t h  in  S e c t i o n  19.

S e c t i o n  19. A A . 8 8 . 9 0 0 ( 9 ) :

T h e r e  Is o n e  a d d i t i o n  a n d  d e l e t i o n  in t h i s  s e c t io n .  T h e  

a d d i t i o n  i n c l u d e s  c e r t a i n  t r a n s p o r t a t i o n  f a c i l i t i e s  in the 

d e f i n i t i o n  o f  a p r o ject, w h i l e  the d e l e t i o n  e l i m i n a t e s  the 

o b s o l e t e  l a n g u a g e  f r o m  the tax  c o d e  p r i o r  to the 1 9 3 6  T a x  

R e f o r m  Act.
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P R O P O S E D  A M E N D M E N T S

Before e n t e r i n g  into a lease or other a g r e e m e n t  r e g a r d i n g  a project, the 

a u t h o r i t y  shall find that

(1) the p r o j e c t  is in the best in t e r e s t  of the s t a t e  b ased on 

a n a l ys i s  of the s o c i a l ,  eco n o m i c ,  and e n v i r o n m e n t a l  i m p a c t s  of the 

proposed project. T h e  a n al y s _ s  shall incl u d e

a. the e c o n o m i c  fea s i b i l i t y of the p r o p o s e d  project, 

i n c l u d i n g  p o t e n t i a l  s h o r t - t e r m  and l o n g - t e r m  costs to the state;

b. c o n s i d e r a t i o n  of a l te r n a t i v e s;

c. m e a s u r e s  that m a y  reduce or e l i m i n a t e  a d v e r s e  impacts;

d. s t a t e m e n t  of irr e v er s i b l e  an d  i r r e t r i e v a b l e  c o m m i t m e n t s  

of n a t u r a l resources;

The a u t h o r i t y  s h a l l  i s s u e  a d r a f t best i n t e r e s t  f i n d i n g  in w r i t i n g  and 

publish n o t i c e  of the finding. Copies of the d r a f t  finding, i n c l u d i n g  

the a n a l y s i s  u n d e r  ( ) and the comments a n d  v iews of the s t a te  

agencies, s h a l l  be m a d e  a v a i l a b l e  to the public. T h e  p u b l i c  s h a l l  have 

90 days f r o m  p u b l i c a t i o n  of the notice of the f i n d i n g  u n d e r  this sect i o n 

to comment on the d r a f t  best interest finding.

A f t e r  r e v i e w i ng  and c o n s i d e r i n g  the public c o m m e n t s  r e c e i v e d  u n d e r  this 

section, the a u t h o r i t y  s h a ll  issue a final best i n t e r e s t  f i n d i n g  and 

give pu b l i c  n o t i c e  of the d e cision.



E f f e c t  o f  R e p e a l e r ' s  i n  H B  1 2 3

A S  4 4 . 8 8 . 0 9 0 ( g )  - T h e  l a n g u a g e  i n  t h i s  s e c t i o n  i s  i n c l u d e d  i n  S e c t i o n  7  o f  t h e  

n e w  b i l l ,  e x c e p t  t h a t  t h e  i s s u a n c e  o f  b o n d s  i n  a n y  1 2 - m o n l h  p e r i o d  i s  n o w  l i m i t e d  

t o  " $ 4 0 0 , 0 0 0 , 0 0 0 "  i n s t e a d  o f  " t h e  a m o u n t  a u t h o r i z e d  t o  b e  i s s u e d  d u r i n g  t h e  

p r e c e d i n g  1 2 - m o n t h  p e r i o d ,  u n l e s s  a  d i f f e r e n t  a m o u n t  i s  a u t h o r i z e d  b y  t h e  

l e g i s l a t u r e . "

A S  4 4 . 8 8 . 0 9 0 ( i )  - N O  W A Y  - t h i s  d e l e t e s  R i c k ' s  a m e n d m e n t  t o  t h e  l a w  l a s t  y e a r ,  

t h a t  w o u l d  r e q u i r e  t h e  a u t h o r i t y  t o  o b t a i n  l e g i s l a t i v e  a p p r o v a l  b e f o r e  i s s u i n g  

b o n d s  i n  a n y  a m o u n t .

A S  4 4 . 8 8 . 1 0 5 ( e )  - T h i s  s e c t i o n  d o e s  n o t  a l l o w  t h e  A u t h o r i t y  t o  e s t a b l i s h  c a p i t a l 

r e s e r v e  f u n d s  i n  e x c e s s  o f  a  $ 1 , 0 0 0 , 0 0 0  u n l e s s  2 0 %  i s  r e t a i n e d  b y  a  f e d e r a l  o r  

s t a t e  c h a r t e r e d  f i n a n c i a l  i n s t i t u t i o n .

A S  4 4 . 8 8 . 1 0 5 ( g )  - T h i s  s e c t i o n  a l l o w s  t h e  A u t h o r i t y  t o  w a i v e  t h e  r e q u i r e m e n t  

t h a t  b o n d s  d o  n o t  e x c e e d  $ 1 0 , 0 0 0 , 0 0 0

A S  4 4 . 8 8 . 1 5 7  - T h i s  s e c t i o n  e s t a b l i s h e s  a  l o a n  i n s u r a n c e  a c c o u n t  a n d  a l l o w s  t h e  

A u t h o r i t y  t o  p r o v i d e  i n s u r a n c e  o n  m o r t g a g e  l o a n s  a n d  o t h e r  l o a n s  p u r c h a s e d  b y  

t h e  A u t h o r i t y .

A S  4 4 . 8 8 . 1 5 8  - T h i s  s e c t i o n  s e t s  u p  a  s m a l l  b u s i n e s s  e n t e r p r i s e  l o a n  a c c o u n t  a n d  

a l l o w s  t h e  A u t h o r i t y  t o  p a r t i c i p a t e  i n  t h e  p u r c h a s e  l o a n s  f o r  s m a l l  b u s i n e s s e s  a n d  

t o  p u r c h a s e  t h e  g u a r a n t e e d  p o r t i o n  o f  a  l o a n  m a d e  t o  a  s m a l l  b u s i n e s s  e n t e r p r i s e .

A S  4 4 . 8 8 . 1 5 9 ( c )  - T h i s  s u b s e c t i o n  r e l a t e s  t o  t h e  s m a l l  b u s i n e s s  e n t e r p r i s e  l o a n  

a c c o u n t .  I t  s e t s  t h e  i n t e r e s t  r a t e  e q u a l  t o  t h e  m o s t  r e c e n t  i n d e x  o f  A a  c o r p o r a t e  

b o n d  y i e l d  a v e r a g e s .

A S  8 8 . 4 4 . 1 6 0  - T h i s  s e c t i o n  i s  i n c l u d e  i n  S e c t i o n  7  ( c )  o f  t h e  n e w  b i l l ,  e x c e p t  t h a t  

l a n g u a g e  r e f e r e n c i n g  i n s u r a n c e  i s  d e l e t e d .  A l s o ,  l a n g u a g e  s t a t i n g  t h a t  t h e  " s c o p e  

o f  t h e  p r o j e c t  is  s u f f i c i e n t  t o  p r o v i d e  a  r e a s o n a b l e  e x p e c t a t i o n  o f  a  b e n e f i t  t o  t h e  

e c o n o m y  o f  t h e  s t a t e "  h a s  b e e n  d e l e t e d .



A S  8 8 . 4 4 . 1 7 2 ( b )  - I f  a  p r o j e c t  i s  f i n a n c e d  t h r o u g h  u s e  o f  t h e  e c o n o m i c  

d e v e l o p m e n t  a c c o u n t ,  t h e  A u t h o r i t y  m a y  n o t  u s e  a s s e t s  o f  t h e  e n t e r p r i s e  

d e v e l o p m e n t  a c c o u n t  t o  a s s i s t  i n  t h e  f i n a n c i n g  o f  t h e  p r o j e c t .

A S  8 8 . 4 4 . 1 7 2 ( c )  - T h i s  s e c t i o n  s t a t e s  t h a t  t h e  A u t h o r i t y  m a y  n o t  i s s u e  b o n d s  f o r  

t h e  e c o n o m i c  d e v e l o p m e n t  a c c o u n t  w i t h o u t  p r i o r  l e g i s l a t i v e  a p p r o v a l .  T h i s  is  

r e - e n a c t e d  i n  t h e  b i l l  a s  n e e d i n g  l e g i s l a t i v e  a p p r o v a l  o n  b o n d s  o v e r  $ 1 0 , 0 0 0 , 0 0 0 .

A S  8 8 . 4 4 . 1 7 5  - T h i s  s e c t i o n  s e t s  u p  t h e  r e q u i r e m e n t s  t h a t  n e e d  t o  b e  m e t  b e f o r e  a 

p r o j e c t  i s  a p p r o v e d  f o r  A u t h o r i t y  p a r t i c i p a t i o n .  T h e  n e w  s e c t i o n  i n  t h e  b i l l  

S e c t i o n  7  ( e )  d o e s  n o t  a d d r e s s  " t h e  s c o p e  o f  t h e  p r o j e c t  t o  p r o v i d e  a  r e a s o n a b l e  

e x p e c t a t i o n  o f  a  b e n e f i t  t o  t h e  e c o n o m y  o f  t h e  s t a t e . " ;  " t h e  p r o j e c t  i s  i n  

c o m p l i a n c e  w i t h  a p p l i c a b l e  l a w " ;  a n d  t h e  i s s u a n c e  b o n d s  i s  n o t  e x p e c t e d  t o  

a d v e r s e l y  a f f e c t  t h e  a b i l i t y  o f  t h e  s t a t e  o r  a n y  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  t o  

m a r k e t  o t h e r  b o n d s . "

A S  4 4 . 8 8 . 1 7 6  - T h i s  i s  i n  t h e  n e w  S e c t i o n  7  o f  t h e  b i l l

A S  4 4 . 8 8 .
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F e b r u a r y  17, 1909

Rep. D a v e  D o n l e y  
A l a s k a  S t a t e  L e g i s l a t u r e  
3111 C S t r e e t  
A n c h o r a g e ,  A K  9 9 5 0 3

Res HB  123

D e a r  Rep. D o n l e y :

T h e  A l a s k a  L e g i s l a t u r e  p a s s e d  the B u s i n e s s  A s s i s t a n c e  P r o g r a m  
S t a t u c e  l a s t  y e a r  fo r  i m p l e m e n t a t i o n  t h r o u g h  the A l a s k a  
I n d u s t r i a l  D e v e l o p m e n t  an d  E x p o r t  A u t h o r i t y .  E v e n  t h o u g h  the 
l e g i s l a t i o n  g a v e  a g o o d  f r a m e w o r k  of a p r o g r a m  to d e a l  w i th , we 
feel  th a t the r e g u l a t o r y  p r o c e s s  t h r o u g h  w h i c h  the p r o g r a m  has 
b e e n  i m p l e m e n t e d  c r e a t e d  a p r o g r a m  w h i c h  is not  b e i n g  u s e d  by 
th e b a n k i n g  s y s t e m  for  b u s i n e s s  d e v e l o p m e n t .  In p a r t i c u l a r ,  of 
the  i n d i c a t e d  items b e l o w ,  the f i r s t  r e p r e s e n t s  the m a j o r  
r e g u l a t o r y  c u r t a i l m e n t  of the p r o g r a m  w h i l e  the r e m a i n i n g  
r e p r e s e n t  l e g i s l a t i v e  p r o b l e m s .  I ha ve  a t t e m p t e d  to p l a c e  
t h e s e  in o r d e r  of i m p o r t a n c e .

1. U n d e r  the r e g u l a t i o n s  the p a y m e n t  of  the g u a r a n t y  is m a d e  
b a s e d  o n  the p r i n c i p a l  b a l a n c e  at the time of l i q u i d a t i o n  
a n d  d o e s  not c o v e r  l i q u i d a t i o n  c o s t s  an d p r o t e c t i v e  
a d v a n c e s  in h a n d l i n g  the d e f a u l t e d  loan. O u r  
r e c o m m e n d a t i o n  w o u l d  be to c h a n g e  the r e g u l a t i o n s  to c o v e r  
l i q u i d a t i o n ,  c a r r y i n g  cos ts , an d p r o t e c t i v e  a d v a n c e s  in the 
h a n d l i n g  of c o l l a t e r a l .  T h i s  is u n i v e r s a l l y  the c a s e  in 
p a r t i c i p a t i o n  l o a n s ,  o t h e r  g o v e r n m e n t  g u a r a n t e e d  p r o g r a m s ,  
an d  A I D E A ' s  o t h e r  loan p r o g r a m s .  S i n c e  A I D E A  has the 
a b i l i t y  to a p p r o v e  a l i q u i d a t i o n  of c o l l a t e r a l  p l a n  a n d  is 
n o t r e q u i r e d  to p a y  the g u a r a n t y  u n t i l  s u c h  ti me  as 
l i q u i d a t i o n  t a k e s  p l a c e ,  th ey  c o u l d  in fa c t s t a l l  the 
l i q u i d a t i o n  a n d  th e s a l e  o f  the a s s e t s  for m a n y  y e a r s ,  
w h i c h  w o u l d  s u b s t a n t i a l l y  i n c r e a s e  o r  c r e a t e  p r o h i b i t i v e  
l i q u i d a t i o n  a n d  p r o t e c t i v e  a d v a n c e  e x p e n s e s  to the ba n ks .
W e  b e l i e v e  that t h i s  r e g u l a t i o n  in i t s e l f  h a s  d e s t r o y e d  the 
v a l i d i t y  of the p r o g r a m .

2. We  b e l i e v e  the g u a r a n t y  a m o u n t  s h o u l d  be i n c r e a s e d  f r o m  70% 
to 90%  to be c o n s i s t e n t  w i t h  the A I D E A  u m b r e l l a  lo a n 
p r o g r a m .  For i n s t a n c e ,  u n d e r  A I D E A ' s  u m b r e l l a  loan 
p r o g r a m ,  A I D E A  e f f e c t i v e l y  b u y s  a 9 0 %  p a r t i c i p a t i o n  in 
l o a n s  r a t h e r  t h a n  a 70% p a r t i c i p a t i o n  in the g u a r a n t e e d  
loan p r o g r a m .  T h e  b o n d  h o l d e r s  ar e  p r o v i d i n g  the c a p i t a l  
in the u m b r e l l a  p r o g r a m  as the A l a s k a  b a n k i n g  s y s t e m  w o u l d  
u n d e r  the g u a r a n t e e  p r o g r a m .  It s e e m s  l o g i c a l  tha t t h e y  be 
c o n s i s t e n t  in t h e i r  c r e d i t  e x p o s u r e  f r o m  p r o g r a m  to 
p r o g r a m .  It s h o u l d  be n o t e d  that  we  u n d e r s t a n d  t h a t  A I D E A
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is r e q u e s t i n g  l e g i s l a t i o n  to r e d u c e  t h e i r  p a r t i c i p a t i o n  
a m o u n t  to 80% in the u m b r e l l a  loan p r o g r a m .  If that is the 
c a se , we w o u l d  t hin k it r e a s o n a b l e  to i n c r e a s e  the 
g u a r a n t e e d  a m o u n t  to 00% to be c o n s i s t e n t .  As a m a t t e r  of; 
fact, the fe d e r a l  S B A  p r o g r a m  w i l l  g u a r a n t e e  90% of some 
l o a n s  w i t h  the m o s t  c o m m o n  g u a r a n t y  at 05%.

3. T h e  m i l l i o n  d o l l a r  c a p  on the loan s h o u l d  be r e m o v e d .  As 
an e x a m p l e ,  a fish p r o c e s s i n g  p l a n t  m a y  r e q u i r e  a loan of 
$ 2 , 0 0 0 , 0 0 0  a n d  we w o u l d  like to h a v e  the o p p o r t u n i t y  to 
r e q u e s t  a 35% g u a r a n t y  f r o m  AT  ,EA. It has been  o u r  
e x p e r i e n c e  in l a r g e r  c o m p l e x  p r o j e c t s  r e q u i r i n g  l o n g - t e r m  
c a p i t a l  th a t a v a r i e t y  of  p a r t i c i p a n t s  ar e  b r o u g h t  t o g e t h e r  
w i t h  d i f f e r e n t  r e g u l a t i o n s  to m a k e  a t r a n s a c t i o n  w or k.  We 
r e a l l y  t h i n k  the l i m i t a t i o n  on  a loan of $ 1 , 0 0 0 , 0 0 0  w a s  a 
d r a f t i n g  m i s t a k e  in the l e g i s l a t i o n .

4 .  T h e  lo an  g u a r a n t e e d  a m o u n t  s h o u l d  be i n c r e a s e d  to $ 1 , 0 0 0 , 0 0 0  
as  w e b e l i e v e  w a s  the i n t e n t  of the o r i g i n a l  l aw m a k e r s .
T h e  la w in its fi nal f o r m  l i m i t e d  the a m o u n t  of the loan to 
$ 1 , 0 0 0 , 0 0 0  w i t h  a 70% g u a r a n t y  o r  a $ 7 0 0 , 0 0 0  m a x i m u m  
g u a r a n t y .  As a m a t t e r  of fact, s i n c e  the i m p l e m e n t a t i o n  of 
the law the f e d e r a l  S m a l l  B u s i n e s s  A d m i n i s t r a t i o n ' s  loan 
g u a r a n t y  p r o g r a m  has  i n c r e a s e d  t h e i r  g u a r a n t y  to the a m o u n t  
o f $ 7 5 0 , 0 0 0  f ro m $ 5 0 0 , 0 0 0 .  T h e  f e d e r a l  p r o g r a m  is 
e x c e l l e n t ,  b u t  d o e s  not  w o r k  for  al l b o r r o w e r s .

In my  o p i n i o n ,  t h e se  a r e  the m a j o r  i m p e d i m e n t s  to the A I D E A
B u s i n e s s  A s s i s t a n c e  P r o g r a m .  Fe el  fre e to c a l l  u p o n  me for any
q u e s t i o n s  y o u  m a y  have.

Si n c e r e l - y ,

S e n i o r  V i c e  P r e s i d e n t

lkr

cc: B o b  G r a y
D i c k  Ha ll
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A M E N D M E N T

OFFERED IN THE HOUSE BY LEMAN

TO: HB 123

Page 1, line 21 through line 24:

Delete "to enter into partnership, joint venture, and other agreements 

with other persons with respect to the ownership, operation, or construc­

tion of facilities, and"

Page 2, line 11 through line 12:

Delete " , or through joint venture, partnership, or other agreements 

with,"

Page 3, line 4 through line 7:

Delete all material.

Renumber the following bill sections accordingly.

Page 3, line 9 through line 11:

Delete " , ana to enter into agreements with other persons for shared 

ownership, operation, or construction of projects,"

—  /  •' ' /  /
Page 3, line 20:

Delete "or an interest in a project"

r f . V  i ^ (

Page 9, line1 fr through • line /!:

- 1 - 3 / 1 4 / 8 9



Delete "either solely or bv partnership, joint venture, or other 

agreement with another person"

go0799hA a
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TO: CSHB 1 23 (LttC)

A M E N D M E N T

g o0 7 9 9h E c
B a n n is t e r

10, following line 2:

Insert a new bill section to read:

"* Sec. 15. AS A4.88 is amended by adding a new section to read:

Sec. A A . 88.275. REQUIREMENTS BEFORE APPROVAL OF PROJECT. Before 

entering into a lease or other agreement regarding a project under

this chapter, the authority shall

(1) make a written draft best interest finding that the

project is in the best interest of the state based on an analysis of 

the social, economic, and environmental effects of the proposed proj­

ect; as part of the analysis the authority shall request comments from 

the appropriate state agencies; the analysis must include

(A) the economic feasibility of the project, including 

potential short-term and long-term costs to the state;

(B) a consideration of alternatives to the project;

(C) a statement of the measures that may reduce or

eliminate adverse effects;

(D) a statement of the irreversibl? and irretrievable 

commitments of naLural resources required for the project;

(2) publish notice of the draft best interest finding made 

under (1) of this section; copies of the draft finding, including the 

analysis under (1) of this section and the commencs and views provided

- 1 - A /2 5 /8 9
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by the state agencies, shall be made available to the public; the 

public shall have 90 days from the publication of the notice of the 

draft finding under th:s section to comment;

(3) after reviewing and considering the public comments 

received under (2) of this section, issue a final best interest find­

ing and give publi, notice of the decision."

number the following bill sections accordingly.

- 2 - U / 7 S / R Q



1. Page

2. Page

3. Page

a.

b.

c.

4. Page

PROPOSED AMENDMENTS 
TO CSHH 123 (JUD)

1, l ine 10, fo l low ing "p ro je c ts , " :

Delete "and"

1, l ine 12, fo l lowing "approval" :

Inser t "and extending Jie au tho r i ty to Issue bonds without 
p r io r le g is l a t i v e approval u n t i l January 1, 1991."

3, l i r e  10 (Sec. 5)

A f te r word "persons," delete "Inc luding" inser t "except fo r " 

A f te r word "ownership" inse r t " shared"

A f te r word "o r " inse r t "shared"

6, fo l lowing l in e 6:

Inser t a new subsection to read:

"(g) A f te r January 1, 1991, the author i ty may not issue 
bonds, other than refunding bonds, without securing 
the p r io r approval o f '-.he Leg is la tu re . "

9763m
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go0799hH
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Original sponsor: Rules/Governor

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 1?3 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the Alaska Industrial Development

and Export Authority, including prohibiting the au­

thority from entering into agreements with other 

persons for shared ownership, operation, or construc­

tion of projects, and restricting the authority's 

power to issue bonds under certain conditions without 

legislative approval; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS AA.88.010(a)(9) is amended to read:

(9) the achievement of the goal of full employment, and of

establishment and continuing operation and development of industrial,

manufacturing, export, small business, and business enterprises in the 

state [, INCLUDING, WITHOUT LIMITATION, FACILITIES FOR TRANSPORTATION, 

FACILITIES FOR POLLUTION CONTROL AND WASTE DISPOSAL, FACILITIES FOR 

THE LOCAL FURNISHING OF GAS, FACILITIES FOR WATER, FACILITIES FOR 

INDUSTRIAL PARKS, MASS COMMUTING VEHICLES, FACILITIES FOR LOCAL DIS­

TRICT HEATING OR COOLING, PARKING FACILITIES, OR A STORAGE OR TRAINING 

FACILITY RELATING TO A PTANT OR FACILITY,1 will be accelerated and 

facilitated by the creation of an instrumentality of the state with 

powers to incur debt, to own and operate facilities, to make and 

insure loans to finance, and co assist private lenders to make loans 

to finance, the establishment, operation, and development of indus­

trial, manufacturing, export, small business, and business enterprises

-1- CSHB 133(Jud)
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[, INCLUDING, WITHOUT LIMITATION, FACILITIES FOR TRANSPORTATION, 

FACILITIES FOR POLLUTION CONTROL AND WASTE DISPOSAL, FACILITIES FOR

THE LOCAL FURNISHING OF GAS, FACILITIES FOR WATER, FACILITIES FOR

INDUSTRIAL PARKS, MASS COMMUTING VEHICLES, FACTLITIES FOR LOCAL DIS­

TRICT HEATING OR COOLING, PARKING FACILITIES, OR A STORAGE OR TRAINING 

FACILITY RELATING TO A PLANT OR FACILITY];

* Sec. ?. AS 44.88.010(c) is amended to read:

(c) It is further declared to be the policy of the state, in the 

interests of promoting the health, security, and general welfare of 

all the people of the state, and a public purpose of the state, to 

ac nmplish the objectives set out in (b) of this section through the 

provision of financial support in cooperation with a municipality, and 

federal, state, municipal. and private institutions [FOR THE PURPOSE 

OF INCREASING THE EXPORT OF ALASKA GOODS, TALENT, RAW MATERIALS, AND

SERVICES].

* Sec. 3. AS 44.88.060 is amended to read:

Sec. 44.88.060. ALASKA INDUSTRIAL DEVELOPMENT AND EXPORT A U­

THORITY REVOLVING FUND. The Alaska Industrial Development and Export 

Authority revolving fund is established in the authority. The revolv­

ing fund consists of appropriations made to the revolving fund bv the

legijlature, money or other assets transferred to the revolving fund

by the authority, and unrestricted payments on loans made or purchased 

by the authority. Unless otherwise expressly stated, the accounts 

created in this chapter are accounts in the revolving fund. The

authority may create additional accounts either in the revolving fund 

or outside the revolving fund. Subject to agreements made with the

holders f the authority's bonds or with other persons, the authority

mav transfer amounts in an account in the revolving fund to another

account in the revolving fund. Amounts deposited in the revolving

CSHB 1 °3 (Jud)
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fund may be pledged to the pavment of bonds of the authority or ex­

pended for the purposes of the authority under this chapter. The 

authority has the powers and responsibilities established in AS 37.- 

10.071 with respect to the investment of amounts held in the revolving 

fund.

* Sec. 4. AS 44.88.080(1A ) is amended to read:

(14) to acquire, manage, and operate projects as the au­

thority considers necessary or appropriate tc serve a public purpose 

or to exercise its powers under this chapter;

* Sec. 5. AS 44.88 is amended by adding a new section to read:

Sec . 44.88. OS'*. SHARED OWNERSHIP, OPERATION. OR CONSTRUCTION

PROHIBITED. Notwithstanding AS 44.88.080, the authority may not enter 

into an agreement witn othev persons, including governmental entities 

or institutions, for shared ownership, operation, or construction of 

projects.

* Sec. 6. AS 44.88.090(a) is amended to read:

(a) The [SUBJECT TO (g) OF THIS SECTION, THF.l authority may 

borrow monev and may issue bonds, including but not limited to bonds 

on which the principal and interest are payable

(1) exclusively from the income anc receipts or other money 

derived from the project or development prcject financed with the 

proceeds of the bonds or derived from the exporter or exporting trans­

action financed, guaranteed, or insured with the proceeds of the 

b o n d s )

(’’) exclusively from the income and receipts or other monev 

derived from designated projects or development projects or other 

sources whether or not thev are financed, insured, or guaranteed in 

whole or in part with the proceeds of the bonds: or

(3) from its income and receipts or other assets generally,

-3- CSHB 1?3(Jud)
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or a designated part or parts of them.

* Sec. 7. AS 44.88 is amended by adding a new section to read:

Sec. 46.88.095. BONDING LIMITATIONS. (a) The authority may not

issue bonds in a 12-month period in an amount that exceeds 

$400,000,000.

(b) The authori y may not issue revenue bonds, other than re­

funding bonds, to purchase a loan for a project under AS 44.88.155 - 

44.88.159, to acquire a development project under AS 44.88.172 - 

44.88.177 or to provide money to finance, guarantee, or insure an

exporting transaction under AS 44.88.300 - *4.88.390 in an amount

greater than $50,000,000 during any 12-month period unless the issu­

ance is included separately in the estimaces required in the report of 

the authority under AS 44.88.210(b) and unless the legislature, by 

law, approves the issuance.

(c) Before entering into a lease or other agreement under 

AS 44.88.090(e) regarding a project for which the authority agrees to 

issue bonds in an amount in excess of $6,000,000, there must be filed 

with the authority a certified copy of a resolution of the governing 

body of the political subdivision of the state, if any, in which the 

project is to be located, consenting to the location of the project. 

The consent need only refer to the general nature of the project 

ultimately to be acquired, as set out in a request of the proposed 

project applicant. Before entering into a lease or ocher agreement 

under A S  44.88.090(e) regarding a project, the authority shall find, 

on the basi5 of all information reasonably available to it, that

(1) the project and its development under this chapter will 

be economically advantageous to the state and the general public 

welfare and will contribute to the economic growth of the state:

(?) the project applicant is financially responsible; 

l?3(Jud) -4-
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(3) provision to meet increased demand upon public facili­

ties that might result from the project is reasonably assured; and

(4) the project will provide, or retain, employment reason­

ably related to the amount of the financing by the authority, con­

sidering the amount of investment per employee for comparable facil­

ities and other relevant factors.

(d) Before adopting a resolution approving a project to be 

finan ?.d under AS 4A.8fl.172 for which bonds must be issued, the au­

thority shall, on the basis of all information reasonably available to 

it, make findings, with respect to the project, as described in

(c)(1) - (A) of this section, and also find that

(1) the project is economically and financially feasible

and able to produce revenue adequate to repay the bonds or loans with

which it is financed;

(2.) the project complies with applicable law; and

(3) issuance of the bonds is not expected to adversely

affect the ability of the state or any political subdivision of the 

state to market other bonds.

(e) Before entering into an agreement to finance or to develop a 

proposed proiect with a cost in excess of $10,000,000 financed under 

AS 44.88,172 for which bonds must be issued, the authority shall 

obtain the approval of each Regional Resource Advisory Council ap­

pointed under AS 44.88.174 or municipality in the area in which the 

proposed project is to be located. Approval under this subsection 

must be evidenced by a certified copy of a resolution of the council 

or of the governing body of the municipalitv. Before considering a 

resolution regarding the approval or rejection of the development or 

financing of a proposed project under this subsection, a Regional

Resource Advisory Council shall conduct a public hearing in the

-5- CSHB 1?3(Jud)
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region. If a proposed project is located in a municipality, the

governing bod, of the municipality shall conduct a hearing on the

proposed project.

(f) Without prior legislative approval, the authority may nut

issue bonds in an amount greater than $10,000,000 to assist in the 

financing of a development project under AS 44.88.17? - 44.88.177.

* Sec. 8. AS 44.88.105(a) is amended to read:

(a) For the purpose of securing one or more issues of its bonds, 

the authority may establish one or more special funds, called "capital 

reserve funds", and shall pay into those capital reserve fjnds the

proceeds of the sale of its bonds and other money which may be made 

available to the authority from other sources for the purposes of the 

capital reserve funds. A capital reserve fund mav be established only 

if the authority determines that the establishment of the fund would 

enhance the marketability of the bonds f, AND IF THOSE COSTS OF A 

PROJECT, AS DEFINED IN AS 44.88.900, WHICH ARE TO BE FINANCED WITH THE 

PROCEEDS OF THE BONDS, DO NOT EXCEED $10,000,000]. Money in a capital 

reserve fund, except as provided in this section, may be used as 

required only for (1) the payment of the principal of, and interest 

on, bonds or of the sinking fund payments with respect to those bonds; 

(?) the purchase or redemption of the bonds; or (3) the payment of a 

redemption premium required to be paid when the bonds are redeemed 

before maturity. However, money in a capital reserve fund may not be 

withdrawn if the withdrawal would reduce the amount in the capital 

reserve fund to less than the capital reserve fund requirement, except 

for the purpose of making payment, when due, of principal, interest, 

redemption premiums on the bonds, and sinking fund payments when other 

money of the authority is not available for the payments. Income or 

interest earned by, or increment to, a capital reserve fund, from the

CSHP, 1 ? 3 ( J u d ) -6>
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investment of all or part of the fund, may be transferred by the 

authority to other funds or accounts of the authority if the transfer 

does not reduce the amount of the capital reserve fund below the 

capital reserve fund requirement.

* Sec. 9. AS AA .88 . 105(d) is amended to read:

(d) With respect to a capital reserve fund created under this

section on or before January 1. 1 989, the [THE] chairman of the au­

thority shall annually, no later than January 2, certify in writing to 

the governor and the legislature the amount, if any, required to 

restore the [A1 capital reserve fund to the capital reserve fund 

requirement. The legislature may appropriate to the authority the 

amount certified by the chairman of the authority. The authority
j

shall deposit the amounts appropriated under this subsection during a

i
fiscal year in the proper capital reserve fund. Nothing in this

I
section creates a debt or liability of the state.

I
* Sec. 10. AS AA .88.155(b) is amended to read:

t

(b) The authority may establish in the enterprise development 

account die [A SMALL ENTERPRISE LOAN ACCOUNT, A LOAN INSURANCE

ACCOUNT, AND OTHER] accounts it considers appropriate.

* Sec. 11. AS AA .88.155(c) is amended to read:
I

(c) Money and other assets of the enterprise development account 

may be used to secure bonds of the authority issued to finance the

j purchase of loans for projects [AND SHALL BE HELD AND INVESTED BY THE
II

AUTHORITY IN ACCORDANCE WITH AS 37.1 0.071 ] or shall be used to pur­

chase loans for projects.

* Sec. 12. AS AA .88.155(d) is amended to read:

(d) A lo in purchased in whole or in part by the authority with

assets of the enterprise development account or with proceeds of bonds

secured by assets of the enterprise development account, other than a

-7- CSHB 123(Jud)
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1

2

3

4

5

6

7

8 

9

10

11

12

13

14

loan which is financed with the proceeds of bonds of the authority and 

secured only by a project applicant or a project,

(1) may not exceed

[(A)] $10,000,000; [OR

(B) $500,000 IF THE LOAN IS PURCHASED UNDER AS 44.88.-

158;]

(?) may not exceed the cost of the project or 75 percent of 

the appraised value of the project, whichever is less, unless the 

amount of the loan in excess of this limit is federally insured or 

guaranteed or is insured by a qualified mortgage insurance company;

(3) may not be for a terra longer than three-quarters of the 

authority's estimate of the life of the project or ?5 years from the 

date the loan is made, whichever is earlier;

(4) shall contain complete amortization provisions satis-

15 j factory to the authority requiring periodic payments by the borrower;

16 | (5) shall be in the form and contain the terms and provi-

17 I sions with respect to insurance, repairs, alterations, payment of

taxes and assessments, default reserves, delinquency charges, default

remedies, acceleration of maturity, secondary liens, and other matters

the authority prescribes;

(6) shall be secure^, is to repayment by a mortgage or other 

security instrument in the manner the authoritv determines is feasible 

to assure timely repayment under a loan agreement entered into with

24 the borrower;

25 (7) may not be made unless

(A) at least £0 flO1 percent of the principal amount

27 of the loan is retained by the originator of the loan as long as

28 the loan is o u t standing; or

fB) 100 percent of the principal amount of the loan is

CSHB 1? 3 (Jud) -8-
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guaranteed by the United States or an agency or instrumentality 

of the United States;

(8) must be

(A) [AT LEAST PARTIALLY GUARANTEED BY THE UNITED 

STATES OR AN AGENCY OR INSTRUMENTALITY OF THE UNITED STATES, 

SUBJECT TO THE PROVISIONS OF AS 44.88.158;

(B)] financed from the proceeds of bonds; or

(B) [(C)] expected by the authority to be financed

from the proceeds of bonds.

* Sec. 13. AS 44.88.165 is repealed and reenacted to read:

Jec. 44.88.165. DELINQUENT LOANS. The authority shall adopt 

regulations to describe the circumstances under which it will discon­

tinue purchasing loans from a financial institution because of exces­

sive delinquencies among the loans previously purchased by the author­

ity from the financial institution. In adopting the regulations, the 

authority' must consider the authority's delinquency experience with 

loans it purchased from all financial institutions. The authority may 

include in the regulations other remedies it considers appropriate as 

alternatives to the discontinuance of purchasing loans from the finan­

cial institution.

* Sec. 14. AS 4.88.172(a) is amended to read:

(a) The economic development account is established in the

revolving fund. The economic development account consists of money or

assets appropriated, loaned, or transferred to the authority for

deposit in the account [,] and other money or assets deposited in the

account by the authority. While monev is on deposit in the economic

development account, the money [THE ACCOUNT! may be used only to

finance, acquire, manage, and operate develorment projects that the

authority intends to own and operate. The term "operate" includes

-9- CSHB 1 2 3 (Jud)
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26

27

28 

29

operation directly by the authority [,1 or by an agent of the author­

ity.

* Sec. 15. AS A A . 8 8 . 535(b) is amended to read:

(b) The authority may provide a guarantee from the fund for up

to 80 [70] percent of a loan that qualifies under AS AA.88,500 -

AA . 88.599. The ratio of the guarantee to the outstanding principal of 

the loan may not increase over the term of the loan.

* Sec. 16. AS A A .8 8 . 5A 5 is amended to read:

Sec. A A .8 8.5 A 5. LIMITATIONS OF GUARANTEES WITH RESPECT TO

BORROWERS. The authority may not provide a guarantee

(1) [A L0AN1 of more than $1,000,000;

(?) [LOANS] to an individual borrower that cumulatively

exceeds [EXCEED] $1,000,000 of guaranteed indebtedness.

* Sec. 17. AS A A . 88.560 is amended to read:

Sec. AA.88.560. POWERS OF THE AUTHORITY. The authority may

(1) adopt regulations to implement AS AA.88.500 - AA.88.-

599;

(?) establish terms and conditions for loan guarantees and 

refinancing agreements subject to the requirements of AS AA.88.500 - 

A A . 31.599;

(3) make and execute contracts and other instruments to 

implement AS AA.88.500 - A A .8 8.5 9 9;

(A) charge

(A) [(i)l one percent of the amount guaranteed for the 

service it provides under AS AA.88.500 - AA.88.599; and

(B) [(ii)] any other reasonable fee that the authority 

may establish by regulation;

(5) acquire real o. personal property by purchase, trans­

fer, or foreclosure when the acquisition is necessary to protect an

CSHB 1? 3 (Jud) -10-
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interest in the fund; and

(6) exercise any other power necessary to implement AS 44 

88.500 - AA.88.599;

(7) to the extent the authority considers it to be in its

best interest to do so, use money in the business assistance fund to

pay expenses relating to the liquidation of collateral securing loans 

guaranteed by the business assistance f u n d .

* Sec. 18. AS AA.88.900(A) is repealed and reenacted to read:

(A) "development project" has the meaning given to "proj­

ect" in (9)(A) of this section;

19. AS AA.88.900(9) is amended to read

(9) "project" means

(A , a plant or facility used or intended for use

I(i )] in connection with making, processing, p r e­

paring, trans p o r t i n g , or producing in any manner, goods, 

products^ or substances of any kind or nature or in connec­

tion with developing or utilizing a natural resource, or 

extracting, smelting, transporting, converting, assembling^ 

or producing in any manner, minerals, raw materials, chemi­

cals, compounds, alloys, fibers, commodities and materials, 

products^ or substances of any kind or nature;

[(ii) AS AN INDUSTRIAL PARK; IN CONNECTION WITH

TRANSPORTATION; FOR THE PREVENTION, LIMITATION OR CONTROL OF

POLLUTION; FOR THE DISPOSAL OF SEWAGE OR SOLID WASTE; FOR

THE LOCAL FURNISHING OF GAS; FOR THE FURNISHING OF WATER; AS

OR IN CONNECTION WITH MASS COMMUTING VEHICLES; FOR LOCAL

DISTRICT HEATING OR COOLING; AS A PARKING FACILITY; OR AS A

STORAGE OR TRAINING FACILITY DIRECTLY RELATED TO A PLANT OR 

FACILITY DESCRIBED IN THIS PARAGRAPH;!

-11- CSHB 1 7 3 (Jud)
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(B) a plant or facility used or intended for use in 

connection with a business enterprise;

(C) commercial activity by a small enterprise;

* Sec. 20. AS 44.88.090(g), 44.8 8 . 0 9 0 ( i ), 44.88.1 05(e), 4 4 , 8 8 . 105(g),

44.88.157, 44.88.158, 44.88.159(c), 44.88.160, 44.88.172(b), 44.88.172(c), 

44.88.175, 44.88.176, 44.88.212(a), and 44.88.900^3* are repealed.

Sec. 21. This Act takes effect immediately ur.der AS 01.1 0.070(c)

11

13

14

22

23

24
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M E M O R A N D U M

TO: The Honorable Peter Goll
Hous<? of Representatives, Alaska State Legislature

FROM: Bertram L, Wagnon
Executive Director

DATE: April 3, 1989

SUBJECT; Ho ise B i l l  123

Per our phone conversation I  have attempted to set out belc an 
explanation of the two areas of concern you mentioned on Thursday,

1. Public access to bonds issued by the Authority.

The debt issued by the Authority in the form of i t s  bonds are 
sold through underwriting syndicates lead by a senior 
underwriter, Goldman Sachs & Company and Prudential Bache 
Securities. Efforts have been made to make these securities 
available to Alaskans by including brokerage houses that have 
offices in Alaska in the underwriting group. Dean Witter, Paine 
Webber and M e rrill  Lynch have a l l  participated in our 
selling groups and a l l  three have offices located in Anchorage. 
Due to the structure of our financings, about 2/3 of the volume 
is  taken down by institutional buyers with the balance being sold 
to the re ta il  market. This s p lit  between buyers changes over 
time with changes in the economy and lately continual changes in 
federal taxation policy, For example the 1986 tax code change 
made our bonds subject to A.M.T (the Alternative Minimum Tax) 
which in time w ill  most lik e ly  cause fewer insurance companies to 
be buyers. All reasonable efforts are made to have our bonds 
available to the Alaska public at the in it ia l  public offering.

For background information, I have attached o f f ic ia l  statements 
from several of our past transactions for your review.
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2. HQW-lP src participated in bv AIDEA.

The AuLiiority functions as a participate to banka who make loans
to Alaal.an residents. An individual needing to obtain funds for 
a business would approach a bank of their choice.

The bank would evaluate the proposal and i f  sa tisfie d  with the 
credit aspects, would then forward the package to the Authority 
for i t s  review. I f  the Authority concurs with tho bank, the 
Authority w ill  issue a commitment letter to the bank and once the 
bank has cloned the loan, purchase it s  u r t ic ip a t io n  (usuall: 
80%), The rationale for having the bank originate the
transaction is  to keep the private banking nector involved ** 
making both money available to Alaska business as well as 
performing the credit analysis.

An you mentioned on smaller loans, some banks may not find it  
cost effective to go through tha participation process and 
undoubtedly some smaller customers arc not being served. Two 
avenues exist to address the particular needo of the ver. small
loan,

The Federal SBA operates a program that many bank., lake advantage 
of. This program allows the banks to make a loan to a smal.* 
business and have SBA guaranty up to 83% of the loan aaount. 
This transfer of r isk  from the bank to the SBA often w ill  entice 
a bank to make loans i t  otherwise could not.

A second alternative is  the Authority's own Guaranty program 
(amendments to this program are contained in Sections 15, 16 & 17 
of CSHB123 to make the program more acceptable to banks) operated 
by the Authority. Thia program operateB sim ilar to the SBA 
program and it s  Intent ia to once again entice banks to made 
loans to credit worthy businesses.

BLW/as
a t t a c h m e n t ( a )


