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IN THE HOUSE B/ TjjE JUDICIARY COMMITTEE

HOUSE B ILL  NO.

IN THE LEGISLATURE OK THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE -  F IRST SESSION 

A B ILL

For an Act e n t i t l e d :  "An Act extending the te rm ination  date o f  the Board

of Governors o f  the A laska  Bar A s s o c ia t io n ;  and 

prov id ing  fo r  an e f f e c t iv e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. AS 0 8 .0 3 .0 1 0 (c ) (19) is  amended to read :

(19 ) Board o f Governors o f  the A laska  Bar A ss o c ia t io n  

(AS 08 .08 .040 ) -  June 30, 1993 [1989],

* Sec . 2. Th is  Act takes  e f f e c t  immediately under AS 0 1 .1 0 .0 7 0 (c ) .
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THE LEGISLATURE /

BUDGET A N D  AUDIT COMMITTEE j

February  3, 1989

Members of the L e g is l a t iv e  Budget 
and Audit Committees

In  accordance w ith  the p ro v is io n s  o f  T i t l e s  24 and 44 o f the 
A laska S ta tu te s  (sunset l e g i s l a t i o n ) ,  the a ttach ed  rep o rt  is  
submitted fo r  your review .

A PERFORMANCE REPORT ON THE 
BOARD OF GOVERNORS OF THE 

ALASKA BAR ASSOCIATION

February 3, 1989

Audit C on tro l Number 

41-1352-89-R

The purpose o f  th is  au d it  is  to examine the a c t i v i t i e s  o f  
the Board o f  Governors o f the A lask a  Bar A ss o c ia t io n  (ABA, 
the Bar , or the A sso c ia t io n )  to determine i f  there  is  a
demonstrated p u b lic  need fo r  i t s  continued e x is te n c e ,  and i f  
the Board has been opera t in g  in  an e f f i c i e n t  and e f f e c t iv e  
manner.

The au d it  was conducted in  accordance w ith  g e n e ra l ly  
accepted governmental performance a u d it in g  s tandards . Audit 
scope and methodology w i l l  be d iscussed in the Report
O b je c t iv e s ,  Scope, and Methodology se c t io n  o f  th is  re p o r t .  
Audit r e s u l t s  may be found in the Peport Conclusion,
F ind ings and Recommendations, and A n a ly s is  o f P u b l ic  Need
sec tio n s  o f  th is  re p o r t .

_____

Randy S/  W elker , CPA 
L e g i s l a t i v e  A ud itor 
D iv is io n  o f  L e g i s l a t i v e  Audit
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R E P O R T  O B J E C T I V E S ,  S C O P E , A N D M E T H O D O L O G Y

In accordance w ith  the in ten t  of T i t l e s  24 and 44 o f the 
A laska  S ta tu te s  (sunset l e g i s l a t i o n ) ,  we have examined the 
a c t i v i t i e s  o f  the Board of Governors of the Alaska Bar 
A ss o c ia t io n  to determine i f  there  is  a demonstrated public  
need fo r  i t s  continued e x is te n c e ,  and i f  the Board has been 
o p e ra t in g  in an e f f i c i e n t  and e f f e c t iv e  manner.

L e g i s l a t i v e  in te n t  req u ires  co n s id e ra t io n  of th is  rep ort  
during the l e g i s l a t i v e  overs igh t hearings  to determine 
whether the Board of Governors of Che A laska  Bar A sso c ia t io n  
should be r e e s ta b l is h e d .  The law now s p e c i f ie s  th a t  the 
Board w i l l  term inate  June 30, 1989 and have one year from 
that  date to conclude i t s  a f f a i r s .

The p o l icy  and au d it  approach u t i l i z e d  by the D iv is io n  of 
L e g is l a t i v e  Audit fo r  performance rep o rts  can best be 
described  as "a u d it  by e x c e p t io n . "  This methodology focuses 
au d it  e f f o r t  on areas  o f  an a u d i te e 's  opera tion  th at  have 
been id e n t i f i e d  by a p re lim in ary  survey as having a h igh 
degree o f  p r o b a b i l i t y  fo r  needing improvements.

T h ere fo re , by des ign , f i n i t e  au d it  resources  are  used to 
id e n t i f y  where and how improvement can be made and l i t t l e  
time i s  devoted to rev iew ing  w e l l - ru n  operations  or p ro ­
grams. Consequently , th is  rep o rt  h ig h l ig h ts  those areas 
needing improvement and does not emphasize those operations 
and programs th a t  are  properly  fu n c tio n in g .

D iscussion  o f  the o b je c t iv e s ,  scope, and methodology of our 
rev iew  fo llow s .

O b iec t ives

The A laska  Bar A ss o c ia t io n  was created  in  1955 as an in s t r u ­
m e n ta l i ty  of the S t a t e  to ensure th a t  only  q u a l i f ie d  members 
o f  the le g a l  p ro fess io n  o f  good moral ch a ra c te r  are allowed 
to p ra c t ic e  in th is  S t a t e .  The primary o b je c t iv e  o f  th is  
a u d it ,  th e re fo re ,  i s  to determine whether th a t  need fo r  
p ro tec t io n  o f  the p u b lic  continues to e x i s t  today.

The secondary o b je c t iv e  is  to rev iew  the major processes 
in s t i t u t e d  by the A laska  Bar, namely the examination of 
p rosp ective  members, admission, and d i s c ip l in e  procedures, 
fo r  e f fe c t iv e n e s s  in meeting the p u b lic  need. The t e r t i a r y  
o b je c t iv e  i s  to ev a lu a te  chose processes in p a r t i c u l a r ,  and 
Bar operations  in  g e n e ra l ,  fo r  economy and e f f i c i e n c y  of 
o pe ra t io n .

*TATC Or ALASKA - 1 - OIVISION o r  LCGIOLATIVt AUDIT



O R G A N I Z A T I O N  A N D  F U N C T I O N

The p ra c t ic e  of law in the S ta te  o f A laska is  regu la ted  by
the Board o f  Governors o f the A laska  Bar A s s o c ia t io n .  The
Board co n s is ts  o f  twelve members*, nine a tto rn eys  e le c te d  by 
the a c t iv e  membership o f  the A ss o c ia t io n ,  and three  non­
a t to rn ey , p u b lic  members appointed by the Governor and 
confirmed by the l e g i s l a t u r e  in J o in t  sess io n .

The powers and d u ties  o f  the Board are  conferred  by the 
A laska In te g ra te d  Bar Act (AS 08.08) and the A laska  Bar
Rules promulgated by the Supreme Court o f  A laska .

The two primary functions of the A laska  Bar A sso c ia t io n  are  
the admission and d is c ip l in e  o f  i t s  members. To accomplish 
these and o ther fu n c tio n s , the A sso c ia t io n  has a 1989 oper­
a t in g  budget of $1,277,501. Funding i s  provided p r im a r i ly  
by membership dues ($310 per y e a r ) ,  admission fe es ,  lawyer 
r e f e r r a l  fe e s ,  continu ing  le g a l  education , and in te r e s t  
income.

The A s s o c ia t io n 's  o f f ic e  in loca ted  in  Anchorage and is  
s ta f fe d  w ith  twelve f u l l - t im e  employees and one temporary 
p a r t - t im e  employee.

STATE or ALASKA -3- DIVISION or LEGISLATIVE AUOIT



R E P O R T  O B J E O T I V E S , SCOPE, A N D M E T H O D O L O G Y

In accordance w ith  the in ten t  o f  T i t l e s  24 and 44 o f  the 
A laska  S ta tu te s  (sunset l e g i s l a t i o n ) ,  we have examined the 
a c t i v i t i e s  of the Board of Governors of the A laska Bar 
A sso c ia t io n  to determine i f  there is  a demonstrated public  
need fo r  i t s  continued e x is te n c e ,  and i f  the Board has been 
o p e ra t in g  in an e f f i c i e n t  and e f f e c t iv e  manner.

L e g i s l a t i v e  in te n t  req u ires  co n s id era t ion  o f th is  report 
during the l e g i s l a t i v e  o v ers ig h t  hearings to determine 
whether the Board of Governors of the A laska Bar A sso c ia t ion  
should be re e s ta b l is h e d .  The law now s p e c i f ie s  th a t  the 
Board w i l l  term inate  June 30, 1989 and have one year from 
that date to conclude i t s  a f f a i r s .

The p o l ic y  and au d it  approach u t i l i z e d  by the D iv is io n  of 
L e g i s l a t i v e  Audit fo r  performance rep orts  can best be 
described  as "a u d it  by e x c e p t io n . "  This methodology focuses 
au d it  e f f o r t  on areas o f  an a u d i te e 's  operation  that have 
been id e n t i f i e d  by a p re l im in ary  survey as having a high 
degree o f p r o b a b i l i t y  fo r  needing improvements.

T h erefo re , by des ign , f i n i t e  au d it  resources are used to 
id e n t i f y  where and how improvement can be made and l i t t l e  
time is  devoted to rev iew ing  w e l l - ru n  operations or p ro ­
grams. Consequently, th is  rep ort  h ig h l ig h ts  those areas 
needing improvement and does not emphasize those operations 
and programs th a t  are  p roperly  fu n c tio n in g .

D iscuss ion  o f the o b je c t iv e s ,  scope, and methodology o f our 
rev iew  fo llow s .

Obj e c t iv e s

The A laska  Bar A ss o c ia t io n  was created  in 1955 as an in s t r u ­
m en ta l i ty  of the S t a t e  to ensure th a t  only q u a l i f ie d  members 
o f the le g a l  p ro fess io n  o f  good moral ch a rac te r  are allowed 
to p ra c t ic e  in th is  S t a t e .  The primary o b je c t iv e  o f  th is  
a u d it ,  th e re fo re ,  i s  to determine whether th a t  need fo r  
p ro te c t io n  of the p u b lic  continues to e x i s t  today.

The secondary o b je c t iv e  is  to rev iew  the major processes 
in s t i t u t e d  by the A laska  Bar, namely the examination of 
p rosp ective  members, admission, and d is c ip l in e  procedures, 
fo r  e f fe c t iv e n e s s  in  meeting the p u b lic  need. The t e r t i a r y  
o b je c t iv e  is  to ev a lu a te  those processes in  p a r t i c u la r ,  and 
Bar operations in  g e n e ra l ,  fo r  economy and e f f i c ie n c y  of 
operat on.

ST AT C Of* ALASKA -1- DIVISION OF LEGISLATIVE AOOIT



S c o p e  a n d  M e t h o d o l o g y

Recent s t a t e  and n a t io n a l  trends in the le g a l  p ro fess io n  
( i . e . ,  in creases/d ecreases  in  numbers o f :  students a t te n d ­
ing law school, a p p lic an ts  fo r  admission to p r a c t ic e ,  cases 
l i t i g a t e d ,  e t c . )  were analyzed to determine p u b lic  need. 
Resources u t i l i z e d  to determine these trends included  
s t a t i s t i c a l  in form ation  obtained from the A laska  Bar 
A ss o c ia t io n ,  the A laska  Co^rt System, the American Bar 
A ss o c ia t io n ,  and asso rted  trade  p u b l ic a t io n s  and HALT (an 
O rgan iza tion  o f Americans fo r  Leg a l  R efo rm ).

The rev iew  o f  A laska Bar A ss o c ia t io n  operations included a l l  
a c t i v i t i e s  fo r  ca lend ar years 1986, 1987, and 1988. Exami­
natio n  and admission s t a t i s t i c s  ( i . e . ,  p a s s / f a i l  r a t e s ,  
req u ired  passing sco res , m u l t i - s t a t e  bar exam (MBE) s co res , 
e t c . )  were obta ined , reviewed, and compared w ith  n a t io n a l  
s t a t i s t i c s  fo r  co n s is ten cy . In d iv id u a l  a p p lica n t  records 
were reviewed fo r  compliance w ith  e s ta b l is h e d  Bar ru le s  and 
procedures, accuracy o f  r e p o r t in g ,  and t im e lin ess  o f  
process ing.

The a t to rn ey  d is c ip l in e  process was analyzed fo r  conformance 
w ith  standards recommended by the American Bar A ss o c ia t io n  
and compared w ith  procedures adopted by o th er  s ta te s  in  the 
P a c i f i c  Northwest. A sample o f  in d iv id u a l  d i s c ip l in e  f i l e s  
were reviewed fo r  compliance w ith  e s ta b l is h e d  Bar ru le s  and 
procedures, and t im e l in e s s .  C urrent d is c ip l in e  s t a t i s t i c s  
produced by the A lask a  Bar were reviewed ag a in s t  h i s t o r i c a l  
data to determine trends in  case load  and processing  tim e.

A c t i v i t i e s  o f  the Board o f Governors were examined through a 
rev iew  o f  meeting minutes and d iscu ss io n  w ith  A s s o c ia t io n  
s t a f f .  Board composition and appointments were a ls o  
reviewed fo r  conformance w ith  s ta tu to ry  requirem ents.

STATE Or ALASKA DIVISION OF LEGISLATIVE AUDIT



O R G A N I Z A T I O N  A N D  F U N C T I O N

The p ra c t ic e  o f  law in the S ta te  of A laska is  regu la ted  by
the Board of Governors of the A laska  Bar A sso c ia t io n . The
Board co n s is ts  of twelve members; nine a ttorneys e le c te d  by 
the a c t iv e  membership o f  the A ss o c ia t io n ,  and three non­
a tto rn ey , p u b lic  members appointed by the Governor and 
confirmed by the  l e g i s l a t u r e  in j o in t  sess ion .

The powers and du ties  o f the Board are  conferred by the 
A laska  In te g ra te d  Bar Act (AS 08.08) and the A laska Bar
Rules promulgated by the Supreme Court o f A laska.

The two primary functions o f the A iaska  Bar A sso c ia t io n  are 
the admission and d is c ip l in e  o f i t s  members. To accomplish 
these and o ther fu n c tio n s , the A ss o c ia t io n  has a 1989 oper­
a t in g  budget o f  $1,277,501. Funding is  provided p r im a r i ly  
by membership dues ($310 per y e a r ) ,  admission fees , lawyer 
r e f e r r a l  fe e s ,  continu ing  le g a l  education , and in t e r e s t  
income.

The A s s o c ia t io n 's  o f f i c e  in  loca ted  in  Anchorage and is  
s ta f fe d  w ith  twelve f u l l - t im e  employees and one temporary 
p a rt -t im e  employee.



R E P O R T  C O N C L U S I O N

This rev iew  contains p o l ic y  issues  ra ise d  as a r e s u l t  of our 
ev a lu a t io n  of the Board of Governors o f  the A laska Bar 
A s s o c ia t io n .  The f i n a l  p o l ic y  d ec is io n s  a f f e c t in g  ABA are 
not w ith in  the scope of th is  r e p o r t ,  but re q u ire  l e g i s l a t i v e  
co n s id e ra t io n . In debating these is su e s ,  the o v e rs ig h t  
committees should take in to  co n s id e ra t io n  the f ind ings  and 
recommendations and o ther in form ation  presented in th is  
rep o rt  so the p o te n t ia l  impact o f  p o l ic y  changes can be 
eva lu a ted .

Report Conclusion

In  our op in ion , the Board o f  Governors o f  the A laska  Bar 
A ss o c ia t io n  should be r e e s ta b l is h e d .  S in ce  the f i r s t  th ree  
a tto rn ey s  were admitted to the p r a c t ic e  o f  law in  A laska  in 
1884 membership has grown to the cu rren t  le v e l  o f  2 ,707. In 
a d d it io n  to the number o f  a p p l ic a n ts  seeking admission to 
p r a c t ic e ,  court s t a t i s t i c s  in d ic a te  in c reas in g  numbers of 
law su its  being f i l e d  annua lly . I t  would appear th a t  more 
members of the gen era l p u b lic  are  in t e r a c t in g  w ith  the l e g a l  
p ro fess io n  and th a t  f in a n c ia l  resources  both expended on and 
r e s u l t in g  from those in te r a c t io n s  have g r e a t ly  in creased . 
These fa c to rs  r e s u l t  in a g re a te r  p o te n t ia l  fo r  harm to the 
gen era l p u b lic ,  thereby in d ic a t in g  a need fo r  continu ing  
governance o f  the p ro fess io n .

The p u b lic  in t e r e s t  req u ire s  th a t  the p u b lic  be secure in 
i t s  exp ec ta t io n  th at  those who a re  admitted to the bar are 
worthy o f the t r u s t  and confidence c l i e n t s  may reasonab ly  
p lace  in  th e i r  a t to rn e y s . The Board o f  Governors provides 
th is  p ro tec t io n  by reasonab ly  assu r in g  th a t  persons l ic en sed  
to p ra c t ic e  law are  q u a l i f ie d  and by assur ing  th a t  those 
l ic en sed  a c t  in  a competent and e t h ic a l  manner through a 
s o p h is t ic a te d  complaint in v e s t ig a t io n  process .

Furtherm ore, nothing came to our a t t e n t io n  during our rev iew  
th a t  showed the p u b l i c 's  b est  in t e r e s t  would be b e t te r  
served by any d i f f e r e n t  re g u la to ry  method.

O v e r a l l ,  i t  is  our opin ion  th a t  the Board operates in  an 
e f f e c t iv e  and economical manner. However, we have made 
recommendations which, i f  implemented, w i l l  improve the 
e f f i c i e n c y  and e f fe c t iv e n e s s  o f the B oard 's  operations (see  
the F ind ings and Recommendations s e c t io n  o f  th is  r e p o r t ) .



F I N D I N G S  A N D  R E C O M M E N D A T I O N S

The Board of Governors of the A laska  Bar Ass o c ia t io n  sh ou ld 
comply with A laska  Bar Rules governing ap pro p ria te  sanctions  
in a tto rn ey  d is c ip l in e  cases and p u b l ic access to d i s c i p l i ­
nary p roceed ings .

In January 1988 the Board of Governors a c t in g  as the formal 
d is c ip l in a r y  board o f  the Bar v io la te d  se v e ra l  A laska  Bar 
Rules governing d is c ip l in a r y  enforcem ent. In  concluding a 
d is c ip l in a r y  m atter before  them which had been heard in  
formal p u b lic  h ear in g , the Board imposed a sanction  o f  
p r iv a te  reprimand fo r  a v io la t io n  o f  A laska  Bar Rule 15(A) 
( f a i l u r e  to respond to a g r ie v a n c e ) .

The d is c ip l in a r y  ru le s  which the Board i s  c u r re n t ly  o p e ra t ­
ing under became e f f e c t iv e  January 1985. These ru le s  were 
changed upon recommendation of the American Bar A sso c ia t io n  
e v a lu a t io n  o f  A laska  procedures. P e r t in e n t  changes included  
Rule 21 which s ta te s  th a t  a f t e r  the f i l i n g  o f  a p e t i t io n  fo r  
formal h earing , hearings held  before  e i th e r  a h ear ing  
committee or the Board w i l l  be open to the p u b lic .  Under 
the new Rule 16, p r iv a te  reprimands are no longer p o ss ib le  
a t  the Board le v e l  except in cases where the respondent and 
d i s c ip l in e  counsel agree by s t ip u la t io n  to that san c t io n . 
S in ce  the s t ip u la t io n  precludes the need fo r  a p e t i t io n  fo r  
formal h ear in g , the proceeding remains c o n f id e n t ia l .

Subsequent to the Board 's  d e c is io n  which was rea ff irm ed  
a f t e r  d i s c ip l in e  co u n se l 's  appeal, proposed changes to Bar 
Rule 16 a llow ing  p r iv a te  reprimand by the d is c ip l in a r y  board 
were forwarded to the Supreme Court. Those proposed changes 
were r e c e n t ly  r e f e r re d  back to the A sso c ia t io n  fo r  recon ­
s id e ra t io n  w ith  the fo l lo w in g  comment. " I t  seems somewhat 
incongruous to have the hearing  process open to the p u b lic  
but to a l lo w  a p r iv a te  reprimand fo llo w in g  such a h e a r in g . "

This Board a c t io n  was indeed incongruous and has generated  
confusion  among A sso c ia t io n  s t a f f  as to p u b lic  access to the 
outcome of th is  proceeding. S in ce  p r iv a te  reprimands are  
m aintained as c o n f id e n t ia l  documents which the p u b lic  does 
not have access to , i t  appears the in te n t  o f  the Board was 
to s e a l  these records as c o n f id e n t ia l  a f t e r  they became 
p u b lic  under cu rren t Bar ru le s .

We recommend th at  in  a l l  fu tu re  proceedings the Board o f  
Governors s t r i c t l y  conform w ith  adopted Rules of Court 
a p p l ic a b le  to d is c ip l in a r y  proceedings.

R e c o m m e n d a t i o n  No. 1
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The Board of Governors o f  the A laska Bar A s s o c ia t ion should 
recommend a proposed change to A laska  Bar Rules c l a r i f y i n g 
and 1 u n it in g  the Board 's  a u th o r ity  to engage in fohbylnK and 
o th er  " p o l i t i c a l  a c t i v i t i e s .

The A laska  Bar A sso c ia t io n  is  a mandatory bar In that  in 
order to p ra c t ic e  law in A laska a lawyer must be a member In 
good standing o f  the A ss o c ia t io n .  This requirement makes i t  
d i f f i c u l t  fo r  an a tto rn ey  to d is a s s o c ia te  h im s e lf/ h e rs e lf  
from a p o l i t i c a l  stance adopted by the Board of Governors or 
the A s s o c ia t io n .  In  l i g h t  o f  th is  f a c t ,  the appropriateness  
o f  lobbying  and o ther p o l i t i c a l  a c t i v i t i e s  by the Board or 
A s s o c ia t io n  is  questioned.

Some o f  the a c t io n s  taken by the Board and A sso c ia t io n  which 
would be considered  questionab le  inc lude a d ec is io n  to lobby 
in  support o f  the co n tin u a t io n  o f  the A laska  Women's 
Commission and a re s o lu t io n  to cease a l l  business dea lings  
w ith  the Republic  o f  South A f r i c a  and L ibya  in  p ro te s t  o f 
cu rre n t  p o l i t i c a l  co n d it io n s .

The lobbying issue  has been debated n a t io n a l ly  by o th er  
mandatory bar a s s o c ia t io n s  and has been the sub jec t  o f court 
proceed ings in  o ther  s t a t e s .  The W isconsin Supreme Court 
has responded to the concern by p erm itt in g  a tto rn eys  who 
o b je c t  to the b a r 's  l e g i s l a t i v e  a c t i v i t i e s  to reduce t h e i r  
membership dues by a c e r t a in  p ercen tage . The Washington 
S t a t e  Supreme Court r e c e n t ly  took a more d i r e c t  approach by 
amending gen e ra l  Bar Rule 12 govern ing Washington S ta te  Bar 
A s s o c ia t io n  gen era l purposes to inc lude  the fo l lo w in g .

(c )  A c t i v i t i e s  Not A uthorized . Among the s p e c i f ic  
a c t io n s  which th is  ru le  and these Purposes do not 
au th o r iz e  a re :

(1 ) Taking p oo it io n c  on iocueo concerning the 
p o l i t i c s  or s o c ia l  p o s it io n s  o f fo re ig n  n a t io n s ;

(2 )  Taking p o s it io n s  on p o l i t i c a l  or s o c ia l  issues 
which do not r e l a t e  to or a f f e c t  the p ra c t ic e  of 
law or the a d m in is tra t io n  o f j u s t i c e :

(3 ) Supporting or opposing, in  an e le c t io n ,  can d i­
dates  fo r  p u b lic  o f f i c e .

We recommend the Board o f  Governors propose a s im i la r  amend- 
m n t to  A la s k a 's  bar ru le s  to c l a r i f y  and l im i t  a c t i v i t i e s  
o f  the Board to those ap p ro p ria te  to a mandatory bar.

R e c o m m e n d a t i o n  No. 2
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The Boa rd of Governors of the A la ska Bar A s s o c ia t ion should 
take ~prompt ac t io n  to reduce ~boYh the number o f  backlogged 
d is c ip l ln a r y  I nvest:i^at:Ion c a se s and the length  of time i t  
takes to b r i ng an in v e s t ig a t io n  t o a c o n c lu s io n .

At the time of our l a s t  au d it  (October 31, 198A) the A laska 
Bar A sso c ia t io n  had 41 case3 pending d is c ip l in a r y  or o ther 
proceedings and an a d d it io n a l  165 cases under in v e s t ig a t io n .  
As of December 31, 1988, the A laska  Bar A s s o c ia t io n 's  d i s c i ­
p l in e  s ec t io n  had 18 cases pending d is c ip l in a r y  or o th er  
proceedings and an a d d it io n a l  160 cases under in v e s t ig a t io n .  
Although the a c tu a l  number o f  open cases has decreased 
s l i g h t l y ,  the average number o f  days open has increased .

An a n a ly s is  o f the s ta tu s  and length  o f  time these cases 
have been open showed the fo l lo w in g .

 1984................................ 1988.............

Ri?conlinen<la t Ion No . 3

Avg. Days Avg. Days
Sta tu s Cases Open Cases Open

Pending Proceed ings:

Pending Supreme Court 5 636 5 1,082
Pending D isc . Board 6 425 2 787
Pending Hearing Comm. 10 720 4 771
Pending Admonition 3 422 5 618
Pending Fee Arb. 12 291 1 985
Pending C o n c i l ia t io n 5 332 1 219

T o ta l 41 471 18 769

Under In v e s t ig a t io n :

In v e s t ig a to r  on Case 11 606
S p e c ia l  Counsel 1 1,662 1 871
Under Review ( P r e l im . ) 113 188 25 85
In v e s t ig a t io n  (Form al) 40 342 134 375

T o ta l 165 261 160 333

In a d d it io n ,  an a n a ly s is  o f  cases c lo sed  durir.g 1986, 1987, 
and 1988 was made. The in fo rm ation  presented  was produced 
by A sso c ia t io n  s t a f f  and includes  g r ievances  not accepted , 
c losed  by admonition, c losed  by reprimand, c losed  by sus­
pension , c losed  by disbarm ent, and d ism issed . The o v e r a l l  
p rocess ing  time rep resen ts  the average time from the date a 
gr ievance  is  f i l e d  u n t i l  e i t h e r  a determ ination  is  made to 
d ec lin e  an in v e s t ig a t io n  or the case is  completed. The 
r e s u l t s  fo llo w .
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A n a ly s is  o f  Closed Cases

Year
Number o f 

Cases Closed
O v era ll  

P rocess ing  Time 
(Avg. bays Open)

1986
1987
1988

251 
277 
2 44

207
169
187

S ig n i f i c a n t  improvement was noted in reduction  of case 
backlog during 1985, 1986, and 1987. During 1988, however, 
the backlog began to re tu rn  to previous l e v e ls .

We encourage the Board to take prompt a c t io n  to reduce the 
case backlog . In a d d it io n ,  we recommend th at  during the 
Board 's  d e l ib e ra t io n s  o f  a v a i la b le  options , co n s id e ra t io n  
should be g iven  to the length  o f  time taken to conclude 
cases . I t  i s  in the best  in t e r e s t  o f  ABA, the complainant, 
and the a tto rneys  a g a in s t  whom the g r ievances  were f i l e d  to 
take tim ely  a c t io n  in c lo s in g  cases . The d e te r io r a t io n  in 
p rocessing  time on open cases r e f l e c t s ,  in p a r t ,  the 
in crease  in  com plexity o f  cases coming before  the Bar. 
However, a rev iew  of d is c ip l in e  f i l e s  did re v e a l  s ig n i f i c a n t  
"dead" time in  sev era l  p roceed ings. In  one proceeding the 
dead time caused the in v e s t ig a t io n  t r a i l  to become co ld  and 
re su lte d  in  the case being dism issed.

T h erefo re , we recommend th at  the B oard 's  ac t ion s  not only 
address the immediate need to reduce the case backlog, but 
a ls o  address the long -term  s t a f f in g  needs of the d is c ip l in e  
s e c t io n .

Recommendation No. 4

The A laska  Bar A sso c ia t io n  should comply with the p u b lic  
n o t ic e  requirements of AS 08 .08.075. '

Chapter 52, SLA 1981 amended the A laska  In te g ra te d  Bar  Act 
(AS 08.08) to b r in g  meetings of the Board o f Governors under 
the p u b lic  meeting s t a t u t e s ,  AS 44.62.310 and .312. More 
s p e c i f i c a l l y ,  the Bar A c t  was amended to re q u ire  th a t  the 
p u b lic  s h a l l  be given 30 days n o t ic e  o f  meetings o f  the 
Board, except fo r  emergency m eetings.

L e g i s l a t i v e  A u d i t 's  1984 au d it  o f  the Bar found th a t  ABA 
had not p u b l ic ly  ad v ert ised  meetings o f  the Board. Our 
cu rren t  rev iew  found th a t  the Board has p rop er ly  n o t iced  a l l  
f a c e - t o - f a c e  meetings o f  the Board, but has not p u b l ic ly  
ad v e r t is e d  te leco n fe ren ced  m eetings. A review  o f  the 
minutes o f these meetings demonstrated th a t  these meetings 
were fo r  the purpose o f  ca rry in g  out Board business which, 
in some cases , included d iscuss ion  and vo ting  on re so lu t io n s  
befo re  th at  body.
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We recommend th at  the A laska Bar A sso c ia t io n  p u b l ic ly  
a d v e r t is e  a l l  meetings o f  the Board in conformance w ith  
a p p l ic a b le  s ta tu te s  and r e g u la t io n s .

Recommendation No. 5

The A laska  Bar A sso c ia t io n  should e le c t  members o f the Board 
of Governors in conformance w ith  s ta tu to ry  g u id e l in e s.

AS 08.08.040-050 requ ires  that  members e le c te d  to the Board 
o f Governors serve th re e -y e a r  terms su b jec t  to a s p e c if ie d  
t r i e n n i a l  r o t a t io n .  The purpose o f  th is  requirement is  to 
m ainta in  a le v e l  of experience on the Board which would be 
l o s t  were a m a jo r ity  of members to r o ta te  on any given year .

In  recen t years the Board o f  Governors has had sev e ra l  
m id-term re s ig n a t io n s .  S t a t u t e  a llow s the Board to appoint 
a replacem ent u n t i l  the next annual e l e c t io n .  The curren t 
r o ta t io n  problem has a r ise n  by e le c t io n  o f  a new Board 
member fo r  a f u l l  th re e -v e a r  term r a th e r  than fo r  the 
balance o f the e x is t in g  term.

We recommend th a t  a t  the next annual meeting o f  the A laska 
Bar A ss o c ia t io n  those terms c u r re n t ly  out o f ro ta t io n  be 
ad ju sted  and, in  the fu tu re ,  members e le c te d  to rep lace  a 
r e s ig n in g  member be e le c te d  fo r  the balance o f the e x is t in g  
term.
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A N A L Y S I S  O F  P U B L I C  N E E D

Lim ited A n a ly s is

The fo llo w in g  analyses in d ic a te  both p o s i t iv e  and negative  
fa c to rs  as they r e l a t e  to the p u b lic  need as defined in the 
"su n se t "  law. These analyses are  not intended to be compre­
hensive , but to address those areas  we were ab le  to cover 
during our exam ination.

I . The ex ten t to which the board, commission, or program
has operated  in the p u b lic  i n t e r e s t .

A. ABA admits ap p lica n ts  to p ra c t ic e  law through a 
so p h is t ica ted  exam ination process which was de­
signed under co n s u lta t io n  w ith a n a t io n a l  exp ert .  
The exam has w ithstood  a court ch a llen ge  as to  
i t s  adequacy as a t e s t  o f  competence. Admission 
is  a lso  contingent on the passage o f  the M u l t i ­
s t a t e  P ro fe s s io n a l  R e s p o n s ib i l i ty  Examination and 
a ch aracte r  in v e s t ig a t io n  to determine i f  the 
ap p lican t  is  of good moral c h a ra c te r .

The Alaska Bar A s s o c ia t io n  has re c e n t ly  developed 
proposed changes to the A laska Bar  Rules which 
w i l l  f a c i l i t a t e  the determ ination  o f  "good moral 
c h a r a c t e r . "  At th is  time those ru les  changes 
have not been adopted by the Supreme Court o f  the 
S ta te  o f A laska.

B. E f f e c t iv e  January  1, 1985 the A laska  Bar began 
adm itting  members under motion fo r  r e c ip r o c i t y .  
That option is  l im ite d  to a tto rneys  in the a c t iv e  
p ra c t ic e  of law fo r  f iv e  years in  s ta te s  w ith  
which A laska has a r e c ip ro c a l  agreement.

C. ABA has a lawyer d is c ip l in e  process fo r  the in ­
v e s t ig a t io n  of com plaints of e t h i c a l  misconduct. 
Sanctions are imposed on those found to be in  
v io la t io n  of the ru le s  o f  conduct. This process 
was developed through a co o pera t ive  e f f o r t  o f the 
Supreme Court, the Board of Governors, the ABA 
s t a f f ,  and a rev iew  team from the American Bar 
A s s o c ia t io n 's  S tand ing  Committee on P ro fe ss io n a l  
D is c ip l in e .

In response to the American Bar A s s o c ia t io n 's  
recommendation, and to a l l e v i a t e  p u b lic  concern 
that a tto rney  d i s c ip l in e  is  not taken s e r io u s ly  
by ABA, d is c ip l in e  ru le s  provide th at  once a 
p e t i t io n  for formal hear ing  is  f i l e d ,  the d i s c i ­
p l in a ry  proceedings become open to the p u b l ic .
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D. ABA provides p u b lic  n o t ic e  of any a tto rney  who 
has been d isbarred  or suspended.

E. In a d d it io n  to the three p ub lic  members who serve 
on the Board of Governors, the Board has a lso  
appointed a t o t a l  o f  34 n on -a tto rn ey  in d iv id u a ls  
to serve on d i s c ip l in a r y  h ear ing  committees and 
fee a r b i t r a t io n  panels  throughout the S t a t e .

F. I f  a complaint re c e iv e d  by ABA does not c o n s t i ­
tu te  misconduct on the p a r t  o f  an a tto rn ey , but 
r a th e r  is  p r im a r i ly  concerned w ith  a fee d ispute , 
ABA o f f e r s  a fee  a r b i t r a t i o n  process. This proc­
ess provides fo r  the d ispu te  to be a r b i t r a te d  by 
a th i r d -p a r ty  panel c o n s is t in g  o f  two a tto rneys  
and one p u b lic  member.

S im i l a r l y ,  ABA o f f e r s  a c o n c i l i a t io n  process to 
attem pt to reso lv e  d isputes between atto rneys  and 
c l i e n t s  where the d ispute is  n e i th e r  fe e -  nor 
m is c o n d u c t -re la te d . F a i lu r e  by an a tto rney  to 
p a r t i c ip a t e  in good f a i t h  in the c o n c i l i a t io n  
process may be grounds fo r  d i s c ip l in a r y  a c t io n .

G. ABA operates  an a t to rn e y  r e f e r r a l  s e rv ic e ,  funded 
by su b scr ib in g  a t to rn e y s ,  whereby anyone from 
around the S ta te  or from ou ts id e  the S ta te  can 
c a l l  a t o l l - f r e e  number and re c e iv e  the names of 
th ree  a tto rn eys  who p r a c t ic e  law in c e r ta in  
d i s c ip l in e s .  Su b scr ib in g  a tto rneys  agree to 
provide r e fe r re d  c l i e n t s  the f i r s t  h a l f  hour of 
co n su lta t io n  a t  a reduced r a te  o f  $35. (See 
Appendix D fo r  the number o f  r e f e r r a l  c a l l s  
rece ived  by d i s c i p l i n e . )

H. ABA m aintains a C l ie n t  S e c u r i ty  Fund fo r  die 
purpose o f  making reimbursement to c l ie n t s  of
a t to rn ey s  who have su ffe red  non-insured  losses  of 
money, p roperty , o r  o th er  th ings  o f  va lu e  as a
r e s u l t  o f  a d ish onest  a c t  by an a t to rn ey . A 
p o rt io n  ($10) o f  each ABA member's annual dues is  
deposited  in  the Fund.

I .  ABA j o i n t l y  sponsors w ith  the A laska  Leg a l  S e r ­
v ic e s  C orporation  the A laska Pro Bono Program 
which invo lves  a t to rn e y s  in  the d e l iv e ry  of free  
l e g a l  s e rv ic e s  to low-income A laskans .

11. The ex ten t  to which the opera t ion  o f the board,
commission, or agency program has been impeded or
enhanced by e x is t in g  s t a t u t e s ,  procedures, and 
p ra c t ic e s  which i t  has adopted, and any o ther  m atterT 
in c lu d in g  budgetary, re so u rce , and personne"! m a t te rs .
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A. ABA has been impeded by the absence o f Bar Rules 
governing the degree to which the Board of 
Governors may be involved in lobbying and other 
p o l i t i c a l  a c t i v i t i e s  (see  Recommendation No. 2 ) .  
They have a ls o  been impeded by the absence of 
g u id e l in es  as to "good moral c h a ra c te r "  which, as 
noted in  I .A .  above, proposed changes to the Bar 
Rules have been d ra f te d ,  but have not yet been 
adopted.

B. The op era tion s  of the Board are  enhanced by a 
s u b s ta n t ia l  budget funded v i r t u a l l y  e n t i r e ly  by 
the ABA membership through dues, admission fees , 
continu ing  le g a l  education , lawyer r e f e r r a l  fe es , 
conventions, and in t e r e s t  income. The 1989 
budget t o t a l s  $1,277,501. (See  Appendix A for a 
schedule o f  ABA revenues und e x p e n d itu re s .)

I I I .  The ex ten t  to which the board, commission, or agency
has recommended s ta tu to ry  changes which are  gener a l l y  
of b e n e f i t  to the p u b lic  " i n t e r e s t .

A. The Board has not recommended any s ta tu to ry
changes during our th re e -y e a r  au d it  t e s t  period . 
However, the Board 's  involvement in the process 
of e v a lu a t in g  and r e v is in g  the A laska  Bar Rules 
governing Bar A ss o c ia t io n  p o l i c i e s  and procedures 
has been a dynamic one.

IV. The ex ten t  to which the board, commission, or agency
has encouraged^ in terested  persons to rep o rt  to i t  con­
cern ing  the e f f e c t  o f i t s  r e g u la t io n s  and~ ciecisions 
on the e f fe c t iv e n e s s  o l s e r v i c e ,  economy o f  s e rv ic e ,  
and a v a i l a bTTlty  o f se rv ic e  which iu  has p rov ided .

A. ABA is  enhanced by an unprecedented involvement 
of the membership ( in  excess o f  one h a l f )  in i t s  
o p e ra t io n s . That involvement may take the form 
of s e rv ic e  on one o f  the e ig h t  standing commit­
tees or four bar ru le s  committees. I t  may a lso  
take the form or p a r t i c ip a t io n  in a s ec t io n  
(group of members w ith  s im i la r  s p e c ia l iz a t io n  
( i . e . ,  bankruptcy law, c r im in a l  defense, e t c ) .  
Each se c t io n  i s  re sp o n s ib le  fo r  m onitoring the 
law, suggesting  r e v is io n s ,  and re p o r t in g  annually  
to the membership. I t  may a ls o  take the form of 
p a r t ic ip a t io n  in ad junct o rg a n iz a t io n s  (such as 
the A laska Pro Bono Program) or s p e c ia l  p ro je c ts  
(such as the Sta tew ide  Lawyer R e fe r r a l  S e r v i c e ) .

B. ABA publishes a l l  proposed changes to the A laska 
Bar Rules in  itf- q u a r te r ly  p u b l ic a t io n  The A laska 
Bar  Rag which is  d is t r ib u te d  to a l l  members o7 
tKe A s s o c ia t io n .  Members are  asked to submit any 
and a l l  comments o . those proposed ru le  changes 
for rev iew  by the Board.
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V . The ex ten t  to which the board, commission, or agency 
has encouraged publi c p a r t ic ip a tT o n  in  t he making ofc 
Vt~B re g u la t io n s  and d e c is io n s .

V I .

A. As p rev io u sly  noted, in a d d it io n  to the three 
p u b lic  members who serve on the Bourd of Gover­
nors , the Board has a lso  appointed a t o t a l  of 42 
non -a tto rn ey  in d iv id u a ls  to serve on d is c ip l in a r y  
h ear ing  committees and fee a r b i t r a t io n  panels 
throughout the S t a t e .

B. ABA has p u b l ic ly  ad v ert ised  f a c e - t o - f a c e  meetings 
o f the Board of Governors in  major newspapers and 
the A laska  Bar R ag . They have not ad vert ised  
te leco n fe ren ced  m eef'ngs a t  A sso c ia t io n  business 
has been conducted (see  Recommendation No. 4 ) .

Hie e f f i c i e n c y  w ith  which p u b lic in q u ir ie s  or com-
p la in t s  regard ing the a c t i v i t i e s o f the board, com-
m iss ion , or agency f i l e d  w ith  i t , w ith  the department
to which a board or commission is  a d m in is t r a t iv e ly
ass igned , or w ith the O f f ic e  o f the Ombudsman have

A. ABA is  an in s tru m e n ta l i ty  o f  the S ta te  and not 
a d m in is t r a t iv e ly  ass igned  to any department. 
F iv e  complaints have been f i l e d  a g a in s t  i t  w ith  
the O f f ic e  of the Ombudsman during the l a s t  three 
y e a rs .  In v e s t ig a t io n  in to  com plaints f i l e d  with 
the Ombudsman have been somewhat stymied by a 
disagreement w ith  ABA as to whether they have 
j u r i s d i c t i o n  over i t .

B. ABA has adopted ru le s  governing appeal procedures 
fo r  both the d is c ip l in a r y  and examination/ 
admission p rocesses . As noted in  Recommendation 
No. 3, r e s o lu t io n  o f  d i s c ip l in a r y  proceedings in
1988 averaged a p rocess ing  time o f  111  days. ABA 
rec e iv ed  two appeals o f  the J u ly  1988 bar exam 
r e s u l t s  which were re le a se d  in November o f  th a t  
y e a r .  Both appeals were heard a t  the January
1989 meeting of the Board o f Governors.

V I I .  The ex ten t  to which a board or commission which 
r egu la ted  en try  in to  an occupation or p ro fe s s io ri~has 
presented  q u a l i f ie d  ap p lica n ts  to serve the p u b l i c .

A. We found no instances  where the Board had l ic e n se d  
u n q u a l i f ie d  a p p l ic a n ts .
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B. A lthough many complaints are  f i l e d  a g a in s t  
a t to rn e y s , approxim ately f i f t e e n  percent r e s u l t  
in  sanctions ag a in s t  those a t to rn e y s . This 
rep resen ts  sanctions a g a in s t  approxim ately  one 
percent o f  the a c t iv e  membership o f  the A laska  
Bar A sso c ia t io n  at.nually .

C. The A laska  Bar A ss o c ia t io n  o f f e r s  a continu ing  
le g a l  education program to i t s  membership and 
a ls o  m aintains an education  l i b r a r y .

D. ABA sponsors and promotes the LEX IS  program, a
com puter-ass is ted  le g a l  resea rch  s e rv ic e .

V I I I .  The ex ten t to which s ta te  personnel p r a c t ic e s ,  
in c lu d in g  a f f i rm a t iv e  a c t io n  requ irem ents , have been 
complied w ith  by the board, commission, or agency to 
i t s  own a c t i v i t i e s  and the area  o f a c t i v i t y  o f 
i n t e r e s t .

A. Nothing came to our a t te n t io n  th a t  showed the
Board was in  v io la t io n  o f any a f f i rm a t iv e  a c t io n  
or h i r in g  requirem ents.

B. The Board has on s e v e ra l  occasions vo iced  concern
over the low m in o rity  pass r a te  o f  the A laska Bar 
Exam. A n a t io n a l  co n su ltan t on bar examinations 
was asked to rev iew  the exam in  1986 and found
i t  not to be unusually  b iased . He recommended
the problem be co rrec ted  through tu to r in g  and 
rem edial programs. Ac t h e i r  June 1988 meeting 
the Board of Governors reso lved  to ask the A laska  
Bar Foundation to develop a sch o la rsh ip  program 
fo r  m in o r i t ie s ;  and to r e s u r re c t  the Continuing 
L eg a l  Education O pp ortu n it ies  Committee to tu to r  
m in o rity  a p p l ic a n ts .

IX .  The ex ten t  to which s ta tu to ry ,  r e g u la to ry ,  budgeting, 
or o th er  changes are necessary  to enable the agency. 
board, or commission to b e t te r  serve  the in te r e s t s  oT 
the p u b lic  and to comply w ith  the fa c to rs  enumerated 
in  th is  su b sec t io n .

P le a s e  r e f e r  to the previous s e c t io n ,  F ind ings  and 
Recommendations.
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A P P E N D I X  A

B O A R D  O F  G O V E R N O R S  

A L A S K A  B A R  A S S O C I A T I O N  

R E V E N U E S  C O M P A R E D  W I T H  E X P E N S E S

For the Calendar Years
(Note

19 8'6, 1937, and 
1)

1988

1986 1987 1988
Revenues

Membership Dues 
Admission Fees 
Cont. Leg a l  Ed. 
Lawyer R e fe r .  Fees 
Annual M eeting 
In t e r e s t  on In v e s t .  
L e x is  S e rv ic e  
Other

$ 677,753 
148,575 
122,549 

53,361 
33,635 
82,399 

-0 -  
100,332

$ 705,347 
105,675 
112,596 

51,836 
31,633 
75,687 
46,072 
65,606

$ 697,310 
94,875 

140,318 
55,883 
73,415 
59,772 
15,637 
92,653

T o ta l  Revenues 1,218,604 1,194,452 1,229,863

Expenses

Admissions 
Board o f Governors 
D is c ip l in e  
A d m in is tra t io n  
Lawyer R e f e r r a l  Svc 
Cont. Leg a l  Ed. 
Annual M eeting 
Fee A r b i t r a t io n  
The Bar Rag 
A laska Law Review 
L e x is  S e rv ic e  
Other

150,832 
43,766 

286 714 
251,004 

31,715 
144,126 

34,750 
30,888 
36,468 
22,000 

-0 -  
76,002

151,686
34,382

281,488
253,791

31,740
168,345

38,045
41,002
39,688
25,000
58,074
29,274

136,905
25,923

294,600
255,241

33,993
171,077

58,825
38,896
35,335
26,500
19,488
28,780

T o ta l  Expenses 1,108,265 1,152,515 1,125,563

Other F in an c in g  
Sources (U ses) :

Loss on S a le  o f  
Investm ents (47,553)

Excess ( d e f i c i t )  
o f Revenues over 
Expenses and Other 
F inancing  Uses $ .110,339 $ (5 .61 6 ) $ 104.300

Note 1: The 1986 and 1987 revenue and expense inform ation
was taken from audited  f in a n c ia l  statem ents o f A B A .  

The 1988 inform ation  was obtained from the account­
ing  records of A B A  and has not been audited .
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A P P E N D I X  B

BOARD OF GOVERNORS 
ALASKA BAR ASSOCIATION 

D IS C IP L I NE STATISTICS 
(Rote 1)

D isp o s it io n  of Cases Closed
D urirg  1986, 1987, and 1 W

D isp o s it io n 1986 1987 1988

Disbarment by Supreme Court 2 1 0
Suspension by Supreme Court 2 0 2
Pu b lic  Censure by Supreme Court 0 0 0
P u b lic  Reprimand by

D is c ip l in a r y  Board 1
P r iv a te  Reprimand by

D is c ip l in a r y  Board 9 0 2
P r iv a te  Admonition by

D is c ip l in e  Counsel 17 9 23
Dismissed 109 111 7A

T o ta l  Closed Cases 139 121 102

S ta tu s  of Cases Open 
as of December 31, 1988

S ta tu s  Cases

A tto rney  on P ro b a t io n  8
Short Term Suspension 0
Pending Supreme Court 5
Pending D is c ip l in a r y  Board 2
Pending H earing  Committee A
Pending Admonition 5
Pending Fee A r b i t r a t io n  1
Pending C o n c i l ia t io n  1
Held in  Abeyance A
S p e c ia l  Counsel In v e s t ig a t io n  1
F iled/U nder Review 25
Under In v e s t ig a t io n  13A

T o ta l  Open Cases 190

Note 1: The in fo rm ation  in  th is  Appendix was obta ined  from
s t a t i s t i c a l  summaries prepared by ABA 's d i s c ip l in e  
s e c t io n .

Note 2: A l l  numbers r e f l e c t  in d iv id u a l  com plaints f i l e d  and
not the number o f  a tto rneys  under in v e s t ig a t io n .
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BOARD OF GOVERNORS
ALASKA BAR ASSOCIATION

BAR EXAMINATION AND ADMISSION STATISTICS
Per C'aYendnr Years 19875” 1087, and 1988

(Note 1)

A P P E N D I X  C

Rar Examination

Number
Taking

Exam

Number
Passing

Exam

Percent
Passing

Exam

February 1986 Exam 102 70 68%

Ju ly  1986 Exam 106 66 62%

February 1987 Exam 78 58 747.

Ju ly  1987 Exam 76 48 63%

February 1988 Exam 58 42 72%

Ju ly  1988 Exam 84 52 61%

Admission Under Motion for R e c ip ro c ity

Year
Number

Admitted

1986 16

1987 8

1988 10

Note 1: The in form ation  in  th is  Appendix was obtained from
s t a t i s t i c a l  summaries prepared by the A laska  Bar 
A ss o c ia t io n .
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BOARD OF GOVERNORS 
ALASKA BAR ASSOCIATION 

ATTORNEY REFERRAL CALLS RECEIVED 
For Calendar Years 1986” T987~j and 1988

(Note 1)

A P P E N D I X  D

Area o f D is c ip l in e 1986 1987 1988

A d m in is tra t iv e 214 235 274
Adm ira lty 33 32 31
A rts 1 0 7
Bankruptcy 505 429 373
Commercial 505 345 292
C onstruction 29 19 14
Consumer 383 559 632
D isc r im in a t io n 100 94 60
Eminent Domain 9 10 12
Environm ental 6 3 3
Fam ily 2,213 2,619 2,705
Felony/Misdemeanor 808 702 692
Fore ign  Language 1 2 10
Im m igration 70 82 20
Insurance 122 92 89
Labor R e la t io n s 461 464 562
Landlord/Tenant 286 322 334
M a lp ra c t ic e 155 158 202
Mining 6 9 14
N egligence 732 729 873
Pa ten t/C o p yr igh t 128 162 157
P u b lic  In t e r e s t 1 4 -
R eal E s ta te 504 718 706
S S I  Cases 2 40 22
Tax 89 102 103
T r a f f i c 289 183 117
T ru s t/ W i l l s / E s t a te s 230 247 285
W orkers ' Compensation 189 216 273

T o ta l 8.071 8,577 8,855

Note 1: The in fo rm ation  in  th is  Appendix was obtained  from
s t a t i s t i c a l  summaries prepared by ABA.
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A P P E N D I X  E

BOARD OF GOVERNORS 
ALASKA BAR ASSOCIATION 

MEMBERSHIP ON ABA COMMITTEES 
February 3, 1989

Committee
A ttorney

Members
P u b lic
Members

T o ta l
Members

Board o f Governors 9 ' 3'
. .-I r

Standing Committees
Bar P o l l s  and E le c t io n s 8 - 8
Continuing Lega l Education 12 - 12
E th ic s 12 - 12
H is to r ian s 10 - 10
Law R ela ted  Education 17 4 21
S ta tu te s ,  Bylaws & Rules 12 - 12

T o ta l  Standing Committees ~7T — ZT ~75

Bar Rule Committees
Law Examiners 29 - 29
D is c ip l in a ry  H earing:

F i r s t  D i s t r i c t 10 2 12
Second & Fourth D i s t r i c t s 8 3 11
Third D i s t r i c t 25 8 33

C o n c i l ia t io n  P an e ls :
F i r s t  D i s t r i c t 4 - 4
Second & Fourth D i s t r i c t s 4 - 4
Third  D i s t r i c t 8 - 8

Attorney  Fee Review:
F i r s t  D i s t r i c t 15 6 21
Second & Fourth D i s t r i c t 10 2 12
Third D i s t r i c t 36 13 49

C l ie n t  S e c u r ity  Fund 6 - 6
T o ta l  Bar  Rule Committees T55 TZT Tg?

Other Adjunct Involvement
American Bar Assoc. D elegate 1 - 1
AK Assoc, of L eg a l  A ss is tan ce  1 - 1
AK Bar Foundation 5 - 5
AK Code R ev is ion  Commission 1 - 1
AK Comm, on Jud. Conduct 3 - 3
AK J u d i c i a l  Council 3 - 3
AK Law Review 3 - 3
AK Leg a l  S e rv ice  Corp. 17 - 17
Ninth C i r c u i t  J u d i c i a l  Conf. 5 - 5
Rocky Mountain M ineral

Law Foundation 1 - 1
Bar Rag 16 - 16
Tutors 11 - 11

T ota l Other Involvement ~F7 j 5 7

T ota l Committee Membership 302 41 343
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B O A R D  O F  G O V E R N O R S  

A L A S K A  B A R  A S S O C I A T I O N

A P P E N D I X  F

GRIEVANCES FILED BY CATEGORY
i 1988For Calendar Years '1986, 1987, and

Grievance Category 1986 1987 1981

T rust  v io la t io n s  (embezzlement, 
conversion , w ithho ld ing  c l i e n t ' s  
p roperty ) 6 11 9

C o n f l ic t  o f In t e r e s t 13 15 9

N eg lec t  ( f a i l u r e  to perform, de lay ) 39 44 35

R e la t io n sh ip  w ith  c l i e n t  (d is c lo s in g  
c o n f id e n t ia l  in fo rm ation , improper 
w ithdraw al, abandonment, f a i l u r e  
to p ro te c t  in t e r e s t  o f c l i e n t ) . 24 23 7

M is rep resen ta tio n /Frau d 10 13 11

E xcess iv e  Fees 1 1 3

In te r fe re n c e  w ith  ju s t i c e 32 35 34

Improper a d v e r t is in g  and 
s o l i c i t a t i o n 6 2 0

Crim inal co n v ic t io n 0 0 1

Perso na l behavior 1 0 2

W i l l f u l  f a i l u r e  to cooperate 
w ith  d is c ip l in e  a u th o r i t ie s 0 0 0

M edica l in c a p a c ity 0 0 0

Incompetence 0 0 0

Other ___1 0 1

T o ta l  Grievances bv Cateporv m 144 112
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A l a s k a  B a r
A S S O C I A T I O N

R a n d y  S. W e l k e r  

L e g i s l a t i v e  A u d i t o r  

D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  
P o u c h  W

J u n e a u ,  A K  9 9 8 1 1

D e a r  M r .  W e l k e r :

T h i s  l e t t e r  is w r i t t e n  t o  r e s p o n d  t o  t h e  r e c o m m e n d a t i o n s  

c o n t a i n e d  i n  t h e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t ' s  p r e l i m i n a r y  

p e r f o r m a n c e  r e p o r t  o n  t h e  B o a r d  o f  G o v e r n o r s  o f  t h e  A l a s k a  B a r  

A s s o c i a t i o n .  It is m y  u n d e r s t a n d i n g  t h a t  t h e  D i v i s i o n ' s  
r e c o m m e n d a t i o n s  a n d  t h i s  r e s p o n s e  w i l l  b e  c o n t a i n e d  i n  y o u r  

f i n a l  r e p o r t  t o  t h e  A l a s k a  L e g i s l a t u r e ’s B u d g e t  a n d  A u d i t  
C o m m i t t e e .

L e t  m e  s a y  t h a t  I a p p r e c i a t e  t h e  p o s i t i v e  c o m m e n t s  a b o u t  

t h e  B a r ' s  l a w y e r  r e f e r r a l ,  p r o  b o n o  a n d  C L E  p r o g r a m s .  W e  h a v e  

w o r k e d  h a r d  t o  h a v e  i n c r e a s e d  m e m b e r  p a r t i c i p a t i o n  a n d  p u b l i c  

a c c e s s  a n d  it i s  g r a t i f y i n g  t o  h a v e  y o u  a c k n o w l e d g e  t h o s e  

i m p r o v e d  a s p e c t s .  W e  u n d e r s t a n d  t h a t  i t  i s  y o u r  f u n c t i o n  to 

p o i n t  o u t  w a y s  t h a t  w e  c a n  i m p r o v e  a n d  a c c e p t  y o u r  r e p o r t  in  

t h a t  s p i r i t .  I n  r e s p o n s e  t o  y o u r  s p e c i f i c  r e c o m m e n d a t i o n s :

R e c o m m e n d a t i o n  N o .  1: T h e  L e g i s l a t i v e  A u d i t o r  h a s

q u e s t i o n e d  t h e  B o a r d  o f  G o v e r n o r ' s  a c t i o n  i n  a d i s c i p l i n a r y  

m a t t e r  i n  w h i c h  t h e  B o a r d  i m p o s e d  a p r i v a t e  r e p r i m a n d  f o l l o w i n g  

a p u b l i c  h e a r i n g .  T h e  B o a r d  s u b s e q u e n t l y  r e c o m m e n d e d  t o  t h e  

A l a s k a  S u p r e m e  C o u r t  p r o p o s e d  c h a n g e s  to A l a s k a  B a r  R u l e s  1 0 ( c )  

a n d  l G ( a )  w h i c h  w o u l d  a l l o w  a p r i v a t e  r e p r i m a n d  t o  b e  i m p o s e d  
b y  t h e  B o a r d .  T h e  c o u r t  r e f e r r e d  t h e  m a t t e r  b a c k  t o  t h e  B o a r d  

f o r  r e c o n s i d e r a t i o n  b e f o r e  t h e y  d i s c u s s e d  t h e  p r o p o s a l .

C u r r e n t l y  t h e  B a r  R u l e s  p r o v i d e  t h a t  t h e  B o a r d  c a n  i s s u e  a 

p r i v a t e  r e p r i m a n d  o n l y  if d i s c i p l i n e  c o u n s e l  a n d  t h e  a t t o r n e y  

s t i p u l a t e  t o  t h a t  d i s c i p l i n e  a n d  t h a t  o n c e  i m p o s e d ,  t h i s  

i n f o i n a t i o n  is n o t  r e l e a s e d  t o  t h e  p u b l i c .  I n  t h e i r  d e c i s i o n  to 

i s s u e  a p r i v a t e  r e p r i m a n d  i n  t h e  r e f e r e n c e d  m a t t e r ,  t h e  B o a r d  

r e c o g n i z e d  t h e  i n c o n g r u i t y  o f  a l l o w i n g  a p r i v a t e  r e p r i m a n d  

f o l l o w i n g  a p u b l i c  h e a r i n g .  H o w e v e r ,  t h e i r  d e s i r e  w a s  t o  m a k e  

a d i s t i n c t i o n  i n  t h e  s e v e r i t y  o f  d i s c i p l i n e  i m p o s e d .  T h e  

B o a r d ' s  p o s i t i o n  w a s  t h a t  t h e  p u b l i c  w o u l d  h a v e  a c c e s s  t o  t h e  

o u t c o m e  o f  t h i s  d i s c i p l i n e  m a t t e r ,  b u t  t h e  B o a r d  w o u l d  n o t  

p u b l i s h  a n o t i c e  r e g a r d i n g  t h e  i m p o s i t i o n  o f  d i s c i p l i n e .

-2 7 -

P.O. Box 100279, Anchorage, Alaska 99510 • 907-272-7469



R a n d y  .3. W e l k e r
M a r c h  9, 1909
P a g e  2

A t  t h e  J a n u a r y  1 9 - 2 1 ,  1 9 0 9  B o a r d  o f  G o v e r n o r s  m e e t i n g ,  t h e  

B o a r d  d i s c u s s e d  t h e  p r o p o s e d  r u l e  c h a n g e s  a n d  is a t t e m p t i n g  to 

w o r k  o u t  a t e n a b l e  s o l u t i o n .  T h e  B o a r d  d i r e c t e d  d i s c i p l i n e  

c o u n s e l  t o  r e v i e w  t h e  D i s c i p l i n e  R u l e s  a n d  s u b m i t  p r o p o s e d  r u l e  

c h a n g e s  w h i c h  w o u l d  d e l e t e  t h e  t e r m s  " p u b l i c "  a n d  " p r i v a t e "  

w h e r e v e r  t h e  r u l e s  r e f e r  to r e p r i m a n d s .  T h e  r e s u l t  o f  t h i s  

p r o p o s a l  w o u l d  g i v e  t h e  B o a r d  t h e  a u t h o r i t y  t o  i m p o s e  a 

r e p r i m a n d  e i t h e r  a f t e r  h e a r i n g  o r  b y  s t i p u l a t i o n  o f  d i s c i p l i n e  

c o u n s p  a n d  t h e  a t t o r n e y .  T h i s  woui.l g i v e  t h e  B o a r d  t h e  

f l e x i b i l i t y  w h e n  t h e y  i s s u e  a r e p r i m a n d  t o  d e t e r m i n e  t h e  l e v e l  

o f  s e v e r i t y  o f  t h e  d i s c i p l i n e  i m p o s e d .  A f t e r  a p u b l i c  h e a r i n g  
t h e  B o a r d  c o u l d  i m p o s e  a r e p r i m a n d  t h a t  w o u l d  b e  p u b l i c ,  

w i t h o u t  r e q u i r i n g  p u b l i s h i n g  a n o t i c e  i n  t h e  B a r  R a g .

T h e  B o a r d  d o e s  r e c o g n i z e  t h a t  t h i s  is a n  a r e a  w h i c h  n e e d s  

t o  b e  w o r k e d  o u t  a n d  t h e y  w i l l  m o s t  l i k e l y  b e  r e c o m m e n d i n g  

p r o p o s e d  c h a n g e s  to t h e  B a r  R u l e s  f o l l o w i n g  t h e  M a r c h  B o a r d  

m e e t i n g .

R e c o m m e n d a t i o n  N o .  2: T h e  B o a r d  h a s  r e c o g n i z e d  f o r  s e v e r a l

y e a r s  the- p r o b l e m s  a s s o c i a t e d  w i t h  a m a n d a t o r y  b a r  a s s o c i a t i o n  
t a k i n g  a f o r m a l  p o s i t i o n  o n  p o l i t i c a l  i s s u e s ,  w i t h  w h i c h  

m e m b e r s  o f  t h e  A s s o c i a t i o n  m a y  d i s a g r e e .  In 1 9 8 6 ,  t h i s  m a t t e r  

a r o s e  w i t h  t h e  i s s u e  o f  t o r t  r e f o r m .  T h e  B o a r d  o f  G o v e r n o r s  

d e c i d e d  t h a t  it  w a s  n o t  a p p r o p r i a t e  f o r  t h e m  a s  a B o a r d  to t a k e  

a p o s i t i o n  o n  t o r t  r e f o r m .  I n s t e a d ,  t h e  B o a r d  s p o n s o r e d  a 

p u b l i c  h e a r i n g  a n d  i n v i t e d  s p e a k e r s  f r o m  v a r i o u s  s i d e s  o f  t h e  

i s s u e  t o  m a k e  p r e s e n t a t i o n s .

T h e  A s s o c i a t i o n  h a s ,  i n  t h e  p a s t  c o u p l e  o f  y e a r s ,  

o c c a s i o n a l l y  t a k e n  p o s i t i o n s  o n  p o l i t i c a l  i s s u e s .  I n  1 9 8 8  t h e  

B o a r d  v o t e d  t o  s u p p o r t  t h e  c o n t i n u a t i o n  o f  t h e  A l a s k a  W o m e n ' s  
C o m m i s s i o n ,  a n d  t h e  m e m b e r s h i p  v o t e d  a t  t h e  a n n u a l  b u s i n e s s  

m e e t i n g  i n  1 9 8 6  t o  c e a s e  d o i n g  b u s i n e s s  w i t h  S o u t h  A f r i c a  a n d  

L i b y a .  W h i l e  t h e  S o u t h  A f r i c a / L i b y a  r e s o l u t i o n  w a s  d o n e  

s o m e w h a t  t o n g u e - i n - c h e e k ,  t h e  r e s o l u t i o n  s u p p o r t i n g  t h e  W o m e n ' s  

C o m m i s s i o n  w a s  s e r i o u s  a n d  a d o p t e d  a f t e r  s o m e  d i s c u s s i o n  o f  t h e  

a p p r o p r i a t e n e s s  o f  t h e  a c t i o n .

T h e  c o u r t  c a s e s  a r o u n d  t h e  c o u n t r y  w h i c h  h a v e  c o n s i d e r e d  

t h e  q u e s t i o n  o f  l o b b y i n g  b y  m a n d a t o r y  b a r  a s s o c i a t i o n s  h a v e  

g e n e r a l l y  s t a t e d  t h a t  b a r s  m a y  l o b b y  o r  t a k e  p o s i t i o n s  o n  

p o l i t i c a l  i s s u e s ,  p r o v i d e d  t h e y  m a k e  s o m e  p r o v i s i o n s  f o r  n o t  

s p e n d i n g  o r  r e f u n d i n g  t h a t  p o r t i o n  o f  t h e  d u e s  o f  a m e m b e r  w h o  

m a y  d i s a g r e e  w i t h  t h e  b a r ' s  p o s i t i o n .  S e v e r a l  b a r  a s s o c i a t i o n s  

w i l l  r e f u n d ,  u p o n  r e q u e s t  a n d  o n  a p r o  r a t a  b a s i s ,  t h a t  p o r t i o n  

o f  b a r  d u e s  s p e n t  b y  t h e  b a r  o n  l o b b y i n g .
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T h e  A l a s k a  B a r  B o a r d  o f  G o v e r n o r s  h a s  n o t  g o n e  b e y o n d  

p a s s i n g  a r e s o l u t i o n  o n  p o l i t i c a l  i s s u e s  a n d  h a s  n o  p l a n s  t o  

a c t i v e l y  l o b b y  o n  s u c h  i s s u e s .  T h e  B o r  is a w a r e  t h a t  t h e  

W a s h i n g t o n  S t a t e  B a r  A s s o c i a t i o n  h a s  a p r o v i s i o n  w h i c h  l i s t s  

a p p r o p r i a t e  l o b b y i n g  a r e a s  f o r  t h e m  ( W a s h i n g t o n  is a l s o  a 

m a n d a t o r y  b a r  a s s o c i a t i o n . )  T h e  B o a r d  a g r e e s  t h a t  it is a g o o d  

i d e a  t o  f o c u s  o n  t h i s  q u e s t i o n  a n d  d e t e r m i n e  a p p r o p r i a t e  a r e a s  
o n  w h i c h  t h e  B o a r d  c o u l d  t a k e  p o s i t i o n s .  T h e  B o a r d  o f  

G o v e r n o r s  w i l l  b e  r e v i e w i n g  t h e  p r o v i s i o n s  l i s t e d  b y  W a s h i n g t o n  

a n d  m a y  r e c o m m e n d  c h a n g e s  t o  t h e  b y l a w s  w h i c h  w o u l d  c o v e r  t h e  

q u e s t i o n  o f  l o b b y i n g  a n d  t a k i n g  p o s i t i o n s  o n  p o l i t i c a l  i s s u e s .

R e c o m m e n d a t i o n  N o .  3: T h e  B o a r d  o f  G o v e r n o r s  h a s  r e g u l a r l y

f o c u s e d  i t s  a t t e n t i o n  o n  t h e  d i s c i p l i n e  p r o c e s s  a n d  t a k e n  s t e p s  
t o  r e d u c e  t h e  n u m b e r  o f  b a c k l o g g e d  d i s c i p l i n e  c a s e s  a n d  t h e  

a m o u n t  o f  t i m e  it t a k e s  t o  b r i n g  c a s e s  t o  a c o n c l u s i o n .

I n  t h e  w i n t e r  o f  1 9 8 5 ,  t h e  B o a r d  o f  G o v e r n o r s  d i r e c t e d  
d i s c i p l i n e  c o u n s e l  t o  r e v i e w  t h e i r  c a s e l o a d  a n d  d e t e r m i n e  t h e  

s t a t u s  o f  a n d  p r o b a b l e  d i s p o s i t i o n  o f  e a c h  c a s e  arid r e p o r t  t o  

t h e  B o a r d  a t  t h e  m i d - M a r c h  m e e t i n g .  T h e  s t a f f  w a s  s p e c i f i c a l l y  

i n s t r u c t e d  t o  c o n c e n t r a t e  o n  t h o s e  c a s e s ,  e s p e c i a l l y  t h e  o l d e r  

c a s e s ,  a n d  r e s o l v e  t h o s e  c a s e s  w h i c h  c o u l d  b e  r e s o l v e d .  B y  t h e  

e n d  o f  t h e  f i r s t  q u a r t e r  o f  1 9 8 6 ,  t h e  d i s c i p l i n e  c a s e l o a d  w a s  

a t  i t s  l o w e s t  p o i n t  o f  1 2 5  o p e n  c a s e s .

B y  t h e  e n d  o f  t h e  s e c o n d  q u a r t e r  o f  1 9 8 7 ,  t h e  d i s c i p l i n e  

c a s e l o a d  h a d  e d g e d  u p  t o  1 5 6 .  T h e  B o a r d  a n a l y z e d  t h e  c a s e l o a d  

t o  d e t e r m i n e  w h y  t h e  c a s e l o a d  w a s  g r a d u a l l y  i n c r e a s i n g  a n d  t o  
l o o k  f o r  p o s s i b l e  s o l u t i o n s .  I n  A u g u s t  o f  t h a t  y e a r ,  t h e  B o a r d  

c o n t r a c t e d  w i t h  a f o r m e r  d i s c i p l i n e  c o u n s e l  to h a n d l e  s o m e  o f  

t h e  m o r e  r o u n t i n e  d i s c i p l i n e  c a s e s  o n  a p a r t - t i m e  b a s i s .  W i t h  

t h e  a s s i s t a n c e  o f  t h e  c o n t r a c t  d i s c i p l i n e  c o u n s e l ,  t h e  c a s e l o a d  
l e v e l  t h r o u g h  t h e  f i r s t  h a l f  o f  1 9 8 8  r e m a i n e d  a b o u t  t h e  s a m e ,  
e v e n  t h o u g h  t h e  t o t a l  n u m b e r  o f  n e w  c a s e s  i n i t i a t e d  a n d  t o t a l  

g r i e v a n c e s  w e n t  u p .

I n  O c t o b e r  1 9 8 8 ,  t h e  B o a r d  o f  G o v e r n o r s  h i r e d  a n  a d d i t i o n a l  

h a l f  t i m e  a s s i s t a n t  d i s c i p l i n e  c o u n s e l .  T h e  h i r i n g  o f  t h i s  

s t a f f  p e r s o n  i s  a n  i n d i c a t i o n  o f  t h e  B o a r d ’s c o m m i t m e n t  o f  t h e  

B a r ' s  r e s o u r c e s  to r e d u c e  t h e  c a s e l o a d  a n d  p r o c e s s i n g  t i m e .

I n  1 9 8 8 ,  i n  a d d i t i o n  t o  i t s  r e g u l a r  m o n i t o r i n g  o f  t h e  

d i s c i p l i n e  p r o c e s s ,  t h e  B o a r d  r e q u e s t e d  a n  a n a l y s i s  o f  t h e  

d i s c i p l i n e  c a s e l o a d  w h i c h  r e f l e c t e d  t h e  a v e r a g e  p r o c e s s i n g  t i m e  

f o r  c a s e s  c l o s e d ,  c a s e s  d i s m i s s e d ,  a n d  c a s e s  n o t  a c c e p t e d  f o r  

i n v e s t i g a t i o n  a f t e r  s c r e e n i n g  f o r  t h e  y e a r s  1 9 8 6  a n d  1 9 8 7 .

T h i s  a n a l y s i s ,  w h i c h  i s  r e p o r t e d  o n  p a g e  10  o f  t h e  p r e l i m i n a r y
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r e p o r t ,  r e f l e c t e d  a n  a v e r a g e  t i m e  ( d a t e  f i l e d  to  d i s p o s i t i o n )  

o f  2 0 7  d a y s  f o r  1 9 0 6  a n d  16 9 d a y s  f o r  1 9 0 7 .  T h e  a n a l y s i s  f o r  

1 9 8 0  s h o w s  a n  a v e r a g e  o f  1 0 7  d a y s .

I n  r e v i e w i n g  t h e  p r o c e s s i n g  t i m e ,  d i s c i p l i n e  c o u n s e l  

b e l i e v e s  t h a t  t h e  B a r  is d e a l i n g  w i t h  a g r e a t e r  n u m b e r  o f  m o r e  

c o m p l e x  a n d  m o r e  s e r i o u s  c a s e s  t h a n  s e v e r a l  y e a r s  a g o .  T h e r e  

h a v e  b e e n  a n  i n c r e a s e d  n u m b e r  o f  h e a r i n g s  o v e r  t h e  p a s t  f o u r  

y e a r s .  T h e  f o r m a l  h e a r i n g  p r o c e s s  r e q u i r e s  a c o n s i d e r a b l e  
i n v e s t m e n t  o f  t i m e  b y  d i s c i p l i n e  c o u n s e l  a n d  s t a f f  i n  p r e p a r i n g  

f o r  h e a r i n g ,  c o n d u c t i n g  t h e  h e a r i n g  i t s e l f ,  a n d  t h e n  p r e p a r i n g  

t h e  n e c e s s a r y  r e c o r d  a n d  b r i e f i n g  f o r  t h e  B o a r d  a n d  t h e  S u p r e m e  

C o u r t .  T h u s ,  t h e  a v e r a g e  t i m e  t o  p r o j e s s  a c a s e  is 

s i g n i f i c a n t l y  i n c r e a s e d  w i t h  m o r e  c a s e s  g o i n g  t o  h e a r i n g  a n d  o n  

t o  t h e  B o a r d  a n d  t o  t h e  C o u r t .

A n o t h e r  f a c t o r  w h i c h  i n c r e a s e s  t h e  p r o c e s s i n g  t i m e  is  t h e  

f a i l u r e  o f  a t t o r n e y s  to r e s p o n d  to  g r i e v a n c e s  o p e n e d  b y  

d i s c i p l i n e  c o u n s e l  f o r  i n v e s t i g a t i o n .  A n  a t t o r n e y ' 3  

n o n - r e s p o n s e  is i t s e l f  a g r i e v a b l e  o f f e n s e ,  w h i c h  m u s t  b e  d e a l t  

w i t h  e i t h e r  b e f o r e  o r  w i t h  t h e  u n d e r l y i n g  g r i e v a n c e  i t s e l f .  

T h e r e  s e e m  t o  b e  m o r e  o f  t h e s e  n o n - r e s p o n s e s  a s  e c o n o m i c  t i m e s  

g e t  h a r d .  F i n a l l y ,  o n c e  t h e  c a s e  i s  f i l e d  w i t h  t h e  C o u r t ,  t h e  

c a s e  c o m e s  w i t h i n  e x c l u s i v e  c o n t r o l  a n d  p r o c e s s i n g  g u i d e l i n e s  

o f  t h e  C o u r t .

T h e  B o a r d  o f  G o v e r n o r s  r e c o g n i z e s  t h a t  t h e  d i s c i p l i n e  

c a s e l o a d  is  a n  o n g o i n g  p r i o r i t y ,  a s  d e m o n s t r a t e d  b y  t h e  B o a r d ’s 

e f f o r t s  o v e r  t h e  y e a r s  t o  t a k e  a c t i o n  t o  m a n a g e  t h e  c a s e l o a d .

W e  b e l i e v e  t h e  r e c e n t  h i r i n g s  t o  b e  a p o s i t i v e  s t e p  t o  m e e t  

t h i s  c o n t i n u i n g  p r o b l e m .

R e c o m m e n d a t i o n  N o .  4: T h e  B o a r d  o f  G o v e r n o r s  h a s
c o n s c i e n t i o u s l y  c o m p l i e d  w i t h  t h e  s t a t u t o r y  r e q u i r e m e n t  t o  g i v e  

3 0  d a y s  p u b l i c  n o t i c e  o f  i t s  r e g u l a r l y  s c h e d u l e d  m e e t i n g s .  T h e  

B o a r d  h a s  g e n e r a l l y  f o u n d  it n e c e s s a r y  t o  c a l l  o n e  o r  t w o  

u n s c h e d u l e d  c o n f e r e n c e  c a l l  m e e t i n g s  a y e a r .  C o n f e r e n c e  c a l l  

m e e t i n g s  a r e  u s u a l l y  c a l l e d  t o  d e a l  w i t h  m a t t e r s  w h i c h  c a n n o t  

w a i t  u n t i l  t h e  n e x t  r e g u l a r l y  s c h e d u l e d  B o a r d  m e e t i n g .  F o r  

e x a m p l e ,  i n  1 9 8 8  t h e  B o a r d  c a l l e d  c o n f e r e n c e  c a l l  m e e t i n g s  t o  

a r r a n g e  h e a r i n g s  i n  t w o  a d m i s s i o n  a p p e a l s  a n d  t o  d e c i d e  o n  t h e  

p u r c h a s e  o f  a n e w  c o m p u t e r  s y s t e m  b e f o r e  t h e  m a n u f a c t u r e r ' s  
d e a d l i n e .

T h e  s t a t u t e  d o e s  g r a n t  e x e m p t i o n s  t o  t h e  n o t i c e  r e q u i r e m e n t  

in t h e  c a s e  o f  e m e r g e n c y  m e e t i n g s .  In  t h e  c a s e  o f  t h e  

a d m i s s i o n s  a p p e a l s ,  t h e  a p p l i c a n t s  w e r e  o p e r a t i n g  u n d e r  t i g h t  

t i m e  c o n s t r a i n t s  a n d  s i n c e  t h e  m a t t e r s  w e r e  c o n f i d e n t i a l ,  t h e  

B o a r d  m e t  in  e x e c u t i v e  s e s s i o n .
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R a n d y  S. W e l k e r
M a r c h  9, 1989
P a g e  5

T h e  B o a r d  w i l l  m a k e  e v e r y  e f f o r t  t o  p u b l i s h  n o t i c e  o f  

c o n f e r e n c e  c a l l  m e e t i n g s .  T h e  B o a r d ' s  s c h e d u l e  o f  m e e t i n g s  is 
c u r r e n t l y  p u b l i s h e d  in t h e  B a r  R a n, a s  w e l l  a s  t h e  n o t i c e  b e i n g  

p u b l i s h e d  i n  t h e  S t a t e ' s  m a j o r  n e w s p a p e r s .

R e c o m m e n d a t i o n  N o.  5: T h e  B o a r d  o f  G o v e r n o r s  is  n o w  a w a r e

t h a t  s e v e r a l  o f  t h e  B o a r d  s e a t s  a r e  " o u t  o f  s y n c "  d u e  t o  t h e  

m i d - t e r m  r e s i g n a t i o n  o f  s e v e r a l  B o a r d  m e m b e r s .  T h e  B o a r d  h a s ,  

a s  r e q u i r e d  b y  s t a t u t e ,  a p p o i n t e d  a t t o r n e y  m e m b e r s  t o  t h e  

v a c a n t  s e a t s  u n t i l  t h e  n e x t  g e n e r a l  e l e c t i o n .  R a t h e r  t h a n  

h a v i n g  a e l e c t i o n  f o r  a t h r e e  y e a r  t e r m ,  t h e  B o a r d  w i l l  t r e a t  

t h e s e  a s  e l e c t i o n s  f o r  t h e  r e m a i n d e r  o f  t h e  t e r m s  o f  t h a t  B o a r d  

s e a t .

A  n o t i c e  r e c e n t l y  w e n t  o u t  t o  t h e  a c t i v e  m e m b e r s  o f  t h e  

a s s o c i a t i o n  s o l i c i t i n g  n o m i n a t i o n s  f o r  t h e  v a c a n t  s e a t s  o n  t h e  

B o a r d .  T h i s  g a v e  n o t i c e  t h a t  o n e  o f  t h e  s e a t s  w a s  f o r  a t w o  

y e a r  t e r m  a n d  o n e  o f  t h e  s e a t s  w a s  f o r  a o n e  y e a r  t e r m .  W i t h  

t h e  e l e c t i o n  t o  t h e s e  s e a t s ,  t h e  B o a r d  s e a t s  w i l l  b e  b a c k  i n  

s y n c  a c c o r d i n g  to t h e  r o t a t i o n  s e t  o u t  i n  t h e  s t a t u t e .

I n  c l o s i n g ,  l e t  m e  t a k e  t h i s  o p p o r t u n i t y  t o  e x p r e s s  m y  

a p p r e c i a t i o n  f o r  t h e  m a n n e r  i n  w h i c h  y o u r  D i v i s i o n  c o n d u c t e d  

t h e  p e r f o r m a n c e  a u d i t .  I h o p e  y o u r  D i v i s i o n  f o u n d  t h e  B a r ' s  

s t a f f  c o o p e r a t i v e .  If y o u  h a v e  a n y  q u e s t i o n s  c o n c e r n i n g  t h i s  

r e s p o n s e ,  p l e a s e  c o n t a c t  m e  o r  t h e  B a r  A s s o c i a t i o n  s t a f f  

d i r e c t l y .

c c :  D e b o r a h  R i c k e r

D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  

D e b o r a h  O ' R e g a n

E x e c u t i v e  D i r e c t o r

ex d i  r 127

S i n c e r e l y

P r e s i d e n t
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F R O M  T H E  P R E S I D E N T

Larry Weeks

A t the end of the summer I was 
approached by u Fairbanks 
lawyer who indicated thul Dr. 

Irvin# Rothrock of Fairbanks, this 
year’s president of le Alaska Medi­
cal Association, was interested in 
forming a joint committee to discuss 
the treatment of medical malpractice 
in Alaska and ways in which it might 
be improved.

I’ve known Dr. Rothrock for some 
years and believe him to be a reason­
able and rational man. I called him 
and when in Fairbanks he bought 
me a lunch and we discussed the 
idea. We agreed to each appoint four 
persons from our various associations 
to look at how medical malpractice is 
treated in Alaska and whatmightbe 
done to address some of the problems.

We each appointed four persons, 
one from Fairbanks, one from Ket­
chikan. and two from Anchorage. I 
tried to appoint a plaintiff and de­
fense attorney and then other per­
sons who had both plaintiff and de­
fense experience. Ames Luce haB 
chastised me. perhaps quite prop­
erly. for not appointing a plaintiff 
lawyer who nctually does medical

malpractice work to the committee.
The four lawyers and doctors met 

on December 12 in Anchorage and 
talked about how they would pro­
ceed. The consensus of the lawyers is 
that three of the doctors came unwill­
ing to talk about medical malprac­
tice but only about how the tort sys­
tem in general must be reformed. The 
doctors believed that the committee’s 
existence itself might keep the bgis- 
lature from taking some action, and 
as long as the committee was not will­
ing to address the reformation of the 
tort system, they didn’t want to be a 
part of it and did not want to seek to 
address the particular problems of 
their own profession.

One doctor suggested that it was 
best u.ut the whole system come 
crashing down rather than attempt 
to make changes in small ways.

The lawyers, Millard Ingraham, 
Co-chair; Donna Willard of Anchor­
age; Geoffery Currull of Ketchikan 
and Jim DeWitt of Fairbanks were 
by all descriptions honorable, cour­
teous, and basically flabbergasted. I 
relate this nonsuccess so that the 
membership as a whole is aware of

how adamant, even paranoid the 
medical profession is about what is 
happening. With the exception of Dr. 
Doolittle of Fairbanks, all of the phy­
sicians present basically wanted to 
talk with the Bar Association only if 
we were willing to accept the Citi­
zen’s Committee on Tort Reform aa 
our credo.

I don’t believe that Dr. Rothrock 
was trying to set us up and it is my 
understanding that Dr. Doolittle 
wrote Dr. Rothrock a letter afterwards 
telling him that he was embarrassed 
by the medical participation in the 
committee. However Dr. Rothrock 
had indicated to me that he would 
attempt to appoint the reasonable 
and respected folks in the profession 
as opposed to the crazies. If three out 
of four of the "reasonable” medical 
people are as fanatic ub these folks 
then we have a great breech that is 
yawning beneath us and which some 
day will have to be bridged.


