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S e n a t o r

CS S e n a t e  B h . l  51 (HESS) , a n  a c t  e x t e n d i n g  t h e  t i m e  f o r
A PERSON TO BECOME A C E R T I F I E D  WORKERS'  COMPENSAT ION  
R E H A B I L I T A T I O N  S P E C I A L I S T ,  AND P R O V I D I N G  FOR AN 
E F F E C T I V E  DATE .

I R EQUEST  THAT YOU SCHEDULE  CSSB 51 (HESS), EX TE N D ING  THE  
T I M E  FOR  A PERSON TO  BECOME A C E R T I F I E D  WORKERS '  COMPENSAT ION  
R E H A B I L I T A T I O N  S P E C I A L I S T  FOR A F LOOR  VOTE  AS SOON AS P O S S I B L E .

A PROBLEM HAS AR I S E N  FOR A C O N S T I T U E N T  O F  M INE  AS THE RESULT  
OF  THE  RE C E NT L Y  R E V I S E D  WORKERS'  COMPENSAT ION  S T A TU T E S .  S E C T I O N
47 o f  C h a p t e r  79, SLA 1988, a l l o w s  a  o n e  y e a r  g r a c e  p e r i o d  f o r
P R A C T I C I N G  R E H A B I L I T A T I O N  S P E C I A L I S T S  TO C ON T IN U E  WITHOUT THE  
RE QU IR ED  C E R T I F I C A T I O N  FROM JU LY  1, 1988 TO JUNE 30, 1989. AFTE R  
THAT P E R I O D ,  CURRENTLY P R A C T I C I N G  R E H A B I L I T A T I O N  S P E C I A L I S T S  W ILL  
NOT BE ALLOWED TO C O N T I N U E  I N  T H E I R  WORK UNLESS  THEY  ARE  
C E R T I F I E D  BY THE INSURANCE  R E H A B I L I T A T I O N  S P E C I A L I S T S  C O M M I S S I O N .

I n p a r t i c u l a r , a  c o n s t i t u e n t  o f  m i n e  o w n s  a  l o c a l
R E H A B I L I T A T I O N  S E R V I C E  AND HAS WORKED AS A VOCAT IONAL
R e h a b i l i t a t i o n  C o u n s e l o r  s i n c e  J a n u a r y  1, 1984. To m e e t  t h e
BACHELORS  D E G R E E  REQU IREMENT  FOR A CA TEGORY  TWO R E H A B I L I T A T I O N
S p e c i a l i s t , s h e  i s  n o w  t a k i n g  17 c r e d i t  h o u r s  i n  a d d i t i o n  t o
C O N T I N U I N G  HER WORK AS A REHAB S P E C I A L I S T .  At  THE T IME  OF  
ENACTMENT  O F  THE L E G I S L A T I O N ,  SHE S T I L L  NEEDED  TWO YEARS TO  
A T TA IN  HER BA CH E LOR ' S  D E G R E E .  T H I S  MEANS THAT ON JUNE 30, 1989, 
SHE W I L L  BECOME  I N E L I G I B L E  TO C ONT I NU E  HER WORK AS A 
R E H A B I L I T A T I O N  S P E C I A L I S T  IN  S P I T E  OF  THE FACT  THAT SHE I S  DO IN G  
AN E X C E L L E N T  JOB  AND HAS R E FE RE N CE S  WHICH BEAR T H I S  OUT .

CS SB 51 (HESS) w i l l  e x t e n d  t h e  g r a c e  p e r i o d  t o  a t t a i n  
C E R T I F I C A T I O N  U N T I L  JUNE  30, 1992, BUT ONLY FOR I N D I V I D U A L S  WHO 
WERE A C T I V E L Y  EMPLOYED FOR AT LEAST  ONE YEAR BEFORE  JUNE 30, 1988 
AS R E H A B I L I T A T I O N  S P E C I A L I S T S .

I f  y o u  h a v e  a n y  q u e s t i o n s  o n  t h i s  B I L L ,  p l e a s e  c o n t a c t  
Ro x a n n e  S t e w a r t  o f  m y  s t a f f  a t  465-4766.

At t a c h m e n t s

D i s t r ic t  C
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Bill No CSSB 51 (HESS) Date: February 23, 1989

T i t l e :  "An Act extending the time
period for a person to become 
a certified workers' compensa 
tion rehabilitation specialist: 
and providing for an effective 
date."

Contact:: *fL> McClintock 
465-2790

One of the major concerns addressed by the Labor/Management Task Force 
in last year's workers' compensation legislation was to assure that 
quality vocational rehabilitation services be provided by skilled 
professionals to assist Alaska's injured workers in their return to the 
work place, thereby reducing liability for long-term disability for Alaska 
employers. To accomplish this, specific standards for professional 
vocational certification were included in the 1988 workers' compensation 
bill. These standards require that a person be a certified insurance 
rehabilitation specialist (CIRS) or a certified rehabilitation counselor 
(CRC), or the equivalent in jurisdictions without CIRS or CRC certification 
standards, in order to be placed on the Workers' Compensation Board's list 
of rehabilitation speciaiists.

The 1988 legislation provided a one-year period, until June 30, 1989, for 
persons who had been providing rehabilitation services to obtain the 
required certification. CSSB 51 would extend the time period for 
obtaining certification by an additional three years. At this time, the 
Department is aware of four individuals who will not be able to meet the 
certification requirements by the June 30, 1989 deadline.

The Department has no objection to this extension which will provide 
those who have been providing rehabilitation services the additional time 
needed to meet the certification requirements.

APPROVED:

Jim Sampson, Commissioner 
Department of Labor

P O S IT IO N  PAPER/Department of Labor
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AN ACT
Pelatinp, t o  w o r k e r s '  c o m p e n s a t i o n ,  a n d  p r o v i d i n g  f o r  a n  e f f e c ­
ti v e  da te.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

T H E  A C "  rri.LOWS O N  P A C E  1, L I N E  9

u c e r l in e d  m a t e r ia l  u o ic a t e s  text  that  i s  b e im ;  a o o ed  to
THE LAW ATE) BR4CKETED MATERIAL IN  CAPITAL LETTERS ItO ICATES 
DELETIONS FROM T )€  LAW; COMPLETELY NEW TEXT W  MATERIAL 
REPEALED AJO RE-ENACTED IS  I CERTIF IED  IN  THE INTRODUCTORY 
L INE OF EACH B IL L  SECTION.

A p p r o v e d  b y t h e  C o v c r n o r :  M a y  31. 1 9 B8

A c t u a l  E f f e c t i v e  Date : S e c t i o n s  42 a n d  50 ta!<e e f f e c t
J u n e  1. 190 3. S e c t i o n s  1 - 41, a n d  4 3  • 4 9  take 
e f f e c t  J u l y  1, 198 8

5

C h a p t e r  79

A N  A C T

R e l a t i n g  t o v o r k c r s ' c o m p e n s a t i o n !  a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d at e .

» » S e c t i o n  1. L E G I S L A T I V E  I N T E N T ,  (a) It is t h e  I n t e n t  o f  t h e  l e g l s l a -

tOj] t u r e  t h a t  A S  2 3 . 3 0  b e  I n t e r p r e t e d  a o as t o  e n s u r e  t he q u i c k ,  e f f i c i e n t ,

f a i r ,  a n d  p r e d i c t a b l e  d e l i v e r y  o f  I n d e m n i t y  a n d  m e d i c a l  b e n e f i t s  t o  I n j u r e d  

w o r k e r s  sc a r e a s o n a b l e  c o s e  co t h e  e m p l o y e r s  w h o  a r e  s u b j e c t  t o  t h e  p r o ­

v i s i o n s  o f  A S  2 3 . 30 .

(b) T h e  l e g i s l a t u r e  d e c l a r e s  c h a t t h e  w o r k e r s '  c o m p e n s a t i o n  l a w s  m u s t  

n o t  b e  c o n s t r u e d  b y  t h e  c o u r t s  I n  f a v o r  o f  a n y  p a r t y .  It la t h e  s p e c i f i c  

I n t e n t  o f  t h e  l e g i s l a t u r e  c h a t  w o r k e r s '  c o m p e n s a t i o n  c a s e s  b e  d e c i d e d  o n  

t h e i r  m e r i t s ,  e x c e p t  w h e n  o t h e r w i s e  p r o v i d e d  b y  s t a t u t e .  It la a l s o  t he

i n t e n t  o f  t he l e g i s l a t u r e  c h a c  t h e  b o a r d  p o s s e s s  t h e  g r e a t e a c  p o s s i b l e

a u t h o r i t y  In th e  e x e r c i s e  o f  i t s  f a c t  f i n d i n g  r e s p o n s i b i l i t i e s  a n d  t h a t  t he 

701 b o a r d ' s  d e c i s i o n s  b e  c o n c l u s i v e  u n l e s s  t h e  c o u r t  f in d s  t h a t  a r e a s o n a b l e  

7i I p e r s o n  c o u l d  n o t  h a v e  r e a c h e d  t he  c o n c l u s i o n  m a d e  b y  the b o ar d .

2 7 1 (c) It la t h e  I n t e n t  o f  t h e  l e g i s l a t u r e  I n a m e n d i n g  A S  2 3 . 3 0 .  175

} ]  r e g a r d i n g  b e n e f i t s  p a y a b l e  t o  r e c i p i e n t s  n o t  r e s i d i n g  In t he  s t a t e  t o  

7< (l> r e c o g n i s e  t h e  l e v e l s  o f  w o r k e r s '  c o m p e n s a t i o n  b e n e f i t s

26 b r o u g h t  o b o u t  h y  t h e  h i g h  c o s t  o f  l i v i n g  t h at  e x i s t s  In the s t a t e  m s  c o o *

k  p a r e d  t o  o t h e r  l o c a l i t i e s !

77 12) I n c r e a s e  th e I n c e n t i v e s  t o  r e t u r n  t o w o r k i  a n d

78 r e m o v e  o b s t a c l e s  t o  t h e  u t i l i z a t i o n  o f  v o c a t i o n a l  r e h a b l l l -  

t a t l o n  t h a t  m a y  b e  b r o u g h t  a b o u t  b v  t he  p a v m e n t  o f  w o r k e r s '  c o m p e n s a t i o n
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b e n e f i t s  a t  C h e  h i g h  l e v e l s  p r o v i d e d  b v  t h e  A l a s k a  w o r k e r s ’ c o m p e n s a t i o n  

l aw t o  i n d i v i d u a l s  r e s i d i n g  In l o c a l i t i e s  w i t h  l i v i n g  c o s t s  l o w e r  t h a n  

t h o s e  in A l a s k a .

(d) It is t h e  I n t e n t  o f  t h e  l e g i s l s t u r e  t o  e n c o u r a g e  e m p l o y e r s  to 

i m p r o v e  s a f e t y  p r a c t i c e s  i n  t h e  w o r k p l a c e  a n d  t o  u s e  l o p r o v e d  s a f e t y  p r a c ­

ti c e s  t o r e d u c e  w o r k  r e l a t e d  I n j u r i e s .

>| (e ) it is t h e  I n t e n t  o f  t h e  l e g i s l a t u r e  i n a m e n d i n g  A S  2 3 . 3 0 . 0 7 5 ( b )

iĵ  a n d  2 3 . 3 0 .  1 5 5  t h a t  t h e  d i v i s i o n  o f  w o r k e r s '  c o m p e n s a t i o n ,  d i v i s i o n  of 

« i n s u r a n c e ,  a n d  D e p a r t m e n t  o f  L a w  s t r i c t l y  e n f o r c e  t h e  p u n i s h m e n t  a u t h o r i z e d  

u n d e r  A S  2 3 . 3 0 . 0 7 5 ( b )  a n d  t h e  r e p o r t i n g  r e q u i r e m e n t s  a n d  p e n a l t i e s  for 

n o n c c m p l l n n c c  u n d e r  A S  2 3 . 3 0 . 1 5 5 .  S t r i c t  e n f o r c e m e n t  Is n e c e s s a r y  b e c a u s e

(1) t he s t a t e  h a s  f o i l e d  t o  I m p o s e  t h e  p u n i s h m e n t  a u t h o r i z e d  

u n d e r  A S  2 3 . 3 0 . 0 7 5 ( b )  a g a i n s t  t h o s e  e m p l o y e r s  w h o  f a i l  t o  o b t a i n  w o r k e r s ’ 

c o m p e n s a t i o n  I n s u r a n c e  o r  t o  q u a l i f y  a s  a s c l f - l n s u r e r t  a n d

(2) t h e r e  la a l a c k  o f  s p e c i f i c  d a t a  f r o m  t h e  d i v i s i o n  o f  w o r k ­

er s ' c o m p e n s a t i o n  a n d  d i v i s i o n  o f  I n s u r a n c e  to a d e q u a t e l y  a s s e s s  t h e  e f f i ­

c i e n c y  a n d  c o s t c  o f  t h e  w o r k e r s '  c o m p e n s a t i o n  s y s t e m .

* S e c . 2. A S  2 1 . 3 9 . 1 5 5  is a m e n d e d  b y  a d d i n g  a n e w  c u b s e c t l o n  t o r e a d :

(c) A n  i n s u r e r  m a y  I m p o s e  a s u r c h a r g e  n o t  to e x c e e d  2 5  p e r c e n t

10] o f  t h e  p r e m i u m  f o r  a s s i g n e d  r i o k  p o o l  I n s u r a n c e ,  e x c e p t  t h a t  a s u r ­

c h a r g e  m a y  n o t  b e  a p p l i e d  t o  t h e  f i r s t  S 3 . 0 0 0  in p r e m i u m  In a n y  p o l i c y  

y e a r .

* S e c.  3. A S  2 1 . 8 9  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  r ea d :

S e c .  2 1 . 8 9 . 0 1 5 .  W O R K P L A C E  S A F E T Y  FkuCRAfl. A n  I n s u r e r  w h o  p r o ­

v i d e s  w o r k e r s '  c o m p e n s . i t i o n  I n s u r a n c e  in t h i s  s t a t e  s h a l l  e s r a b l l s h  

did m a i n t a i n  a w o r k p l a c e  s a f e t v  r a t e  r e d u c t i o n  p r o g r a m ,  c u b t e c t  t o  th» 

a p p r o v a l  o f  t h e  d i v i s i o n  o f  I n s u r a n c e .

* S e c .  1. A S  2 3 . 3 0 . 0 0 5 ( h )  Is a m e n d e d  t o  rea d:

(h) T h e  d e p a r t m e n t  i ) d l  I M A Y  I a d o p t  1 I D E N T I C A L )  r u l e s  f o r  all

C C S  S C  3 2 7

10

n
i:
i]
it
is

16
17

19
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p a n e l s , a n d  p r o c e d u r e s  f o r  t h e  p e r i o d i c  t e l e c t l o n .  r e t e n t i o n ,  a n d  r e ­

m o v a l  o f  b o t h  r e h a b i l i t a t i o n  a p e d a l U t s  a n d  p h y s i c i a n s  u n d e r  A S  2 3 . -  

3 0 . 0 1 1  a n d  2 3 . 3 0 . 0 9 5 ,  a n d  s h a l l  (MAY I ado p t r e g u l a t i o n s  t o  c a r r y  o u t  

t h e  p r o v l a i o n s  o f  t h i a  c h a p t e r .  P r o c e s s  a n d  p r o c e d u r e  u n d e r  t h l a  

c h a p t e r  s h a l l  b e  a s  auessary a n d  s i m p l e  as p o s s i b l e  T h e  d e p a r t m e n t ,  

t h e  b o a r d  o r  a m e m b e r  o f  It m a y  f o r  th e p u r p o s e s  o f  t h l a  c h a p t e r  

s u b p o e n a  w l t n e s s e a ,  a d m i n i s t e r  o r  c a u s e  to b e  a d m i n i s t e r e d  o a t h s ,  a n d  

m a y  e x a m i n e  o r  c a u s a  t o  h a v e  e x a m i n e d  t h e  p a r t s  o f  t h e  b o o k s  a n d  

r e c o r d s  o f  t h e  p a r t i e s  t o  a p r o c e a d l n g  that r e l a t e  ( W H I C H  R E L A T E D )  t o  

q u e s t i o n *  In d i s p u t e .  T h e  s u p e r i o r  c o u r t ,  o n  a p p l i c a t i o n  o f  t h e  

d e p a r t m e n t ,  t h e  b o a r d  o r  a n y  m e m b e r s  o f  It. s h a l l  e n f o r c e  t h e  a t t e n ­

d a n c e  a n d  t e s t i m o n y  o f  w i t n e s s e s  a n d  t he p r o d u c t i o n  a n d  e x a m i n a t i o n  o f  

b o o k s ,  p a p e r a ,  a n d  r e c o r d s .

* S e c .  5. A S  2 3 . 3 0 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d i

(b) A n  e m p l o y e e  w h o  k n o w i n g l y  m a k e s  a f a l s e  s t a t e m e n t  a s  C o  t h e  

e m p l o y e e ' s  p h y s i c a l  c o n d i t i o n  o n  a n  e m p l o y m e n t  a p p l i c a t i o n  o r  p r e e m -  

p l o y m e n t  q u e s t i o n n a i r e  m a y  n o t  r e c e i v e  b e n e f i t *  u n d e r  t h l a  c h a p t e r  if

(1) t h e  e e p l o y e r  r e l i e d  u p o n  t he ( e l s e  r e p r e s e n t a t i o n  e n d  

t i l *  r e l i a n c e  w a s  a s u b s t a n t i a l  f a c t o r  In t h e  h l r i n g i  a n d

(2) t h e r e  w a s  a c a u s a l  c o n n s c t l o n  b e t w e e n  t h e  ( e l s e  r e p ­

r e s e n t a t i o n  a n d  t h e  I n j u r y  t o  t h e  e m p l o y e e .

* S e c .  6. A S  2 3 . 3 0 . 0 2 5  Is a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d i

lc) A n  I n s u r e r  e x t e n d i n g  c o v e r a g e  r e q u i r e d  u n d e r  t h l e  c h a p t e r  b y  

s p e c i f y i n g  A l a s k a  In t h e  e t h e r  s t a t e s  s e c t i o n  o r  s l m t l a r  p r o v i s i o n  o f  

t h e  I n s u r a n c e  p o l i c y  s h a l l  p r o v i d e  n o t i c e  t o  t h e  d e p a r t m e n t  u n d e r  

A S  2 1 . 3 0 . 0 8 5 .

* Se c, 7. A S  7 3 . 3 0 . 0 1 0  Is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  r e a d :

(8) A n  a n n u a l  I n s u r a n c e  p r e m i u m  t h a t  e x c e e d s  5 2 , 0 0 0  m a y  b e

p a i d  o n  a n  t n a t a l l a e n t  b a s t s  o f  n o t  f ew e r  t h a n  t w o  p a y m e n t s ,  if
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r e q u e s t e d  by the Insured. P re m i u m *  p a i d  by I n e t a ll me nt  s u i t  b a  a truc - 

t u r e d  t o  r eflect a ee a o n a l  p e a k * In thr b a a l a  of the p re m i u m .  T he  

i n s ur er  shall in cl u de  thla p r o v i s i o n  In tha I n s u r a n t *  p o l i c y  In a 

m a n n e r  that c l e a r l y  In fo r m*  tha l n s u r a d  of tha p r ov i s i o n .

* Sec. S. A S  7). 10.0 10( b) la a m e n d e d  t o  read:

(b) If an e m p l o y e e  s u f f er s  a c o m p e n s a b l e  I n ju r y that r e s u l t s  In 

t e m p o r a r y  tota l d i s a b i l i t y ,  t e m p o r a r y  p a r t i a l  d le a b l l t t y ,  p e r m a n e n t  

p a r t i a l  d i s a b i l i t y ,  o r  p e r m a n e n t  t ot a l  d i sa b i l i t y ,  t he e m p l o y e r  or 

I n s u r a r c e  c a r r i e r  s h a l l c o n t r i b u t e  t o the a e c o n d  I nju ry  fund. T h e  

c o n t r i b u t i o n  shal l b e esade a n n u a l l y  at the t im e o f  t he  r ep o rc  f i l i n g  

r e q u i r e d  b y A S  2 3 . 3 0 . m ( r n l  I BY ONT. Y F A R  FA O H T H E  D A T E  O F  T H E  I N J U R Y  

O R  O K  T E R M I N A T I O N  O F  T H E  E M P L O Y E E ' S  C 1AI M.  VIIICHEVER IS S OO NER . IF 
T Hr C I A I M  IS H O T  T E R M I N A T E D  U l l l l l l l  O N E  YEAR. Sl'BSEOUENT C O N T R I B U T I O N S  

5HAI.L B E  M A D E  Y E A R L Y  U N T I L  T H E  T E R M I N A T I O N  O F  T H E  EMI L O Y E E ' S  CLA I M) .  

The a m o u n t  of the c o n t r i b u t i o n  la t h e  p r o d uc t  of t he c o m p e n s a t i o n  to 

w h i c h  t h e  e m p l o y e e  la e n t i t l e d  for t e m p o r a r y  total d i s a b i l i t y ,  t e m p o­

rary  p a r t i a l  d i s a b i l i t y ,  p e r m a n e n t  p a r ti al  d is ab i l i t y ,  n r p e r m a n e n t  

total d i s a b i l i t y  ar.d t he  a p p l i c a b l e  c o n t r i b u t i o n  r a te  set out in 

sclur.n A of thi s s u bs e c t i o n .  T s y ee n t n e r d  not be m a d e  to t he  a e c o n d  

I nj ur y  fu nd  If t he  t ot al c o n t r i b u t i o n  u n d a r  thla a u b a a c t l o n  la lasa 

t h an  570. By D e c e m b e r  IS o f e a c h  y e a r  tha ccesmlasloner shal l d e t e r­

min e  e n d  m a k e  a v a i l a b l e  to t he p u b l i c  'he a p p l i c a b l e  c o n t r i b u t i o n  rat e 

for t h e  f o l l o w i n g  c a l e n d a r  ye ar a c c o r d i n g  to t ha r e s e r v e  r a t e  of the 

s e c o n d  I nj u ry  fu nd  In c o l u m n  B of i*l e s u bs ec ti ons

C o l u m n  A  Ccliian B

S e c o n d  I njur y F u n d  R e r e r v a  R a t e

C o n t r i b u t i o n  R a t#  At Least But L e ss  T h s n

( P e r c e n t ) ( Pe rce nt I ( P erc en t)

6 (i SO
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5 30 75

4 75 100

3 100 125

2 125 150

1 ISO 175

0 175

* Sac, 9. A S  2 1. 3 0 . 0 4 0 ( h )  la a m e n d e d  t o read:

Ih) A d m i n i s t r a t i o n  e x p e n s e s  of the s tate und e r thla a ac tl o n a n d  

A S  2 3 . 3 0 . 2 0 S  m u s t  (S HALL) ba p a i d  f r o m  tha a eco nd l nl u rv  (GENERALI 

fund,

* Sec. 10. A S  2 3.30 .0 41 fa r e p e a l e d  a n d  r e e na ct e d to readi

Sec. 2 3. 30. 04 1. R E H A B I L I T A T I O N  O F  IN JURED W O RK ER S. (a) T he 

b o a r d  shall  s e le c t a n d  e m p l o y  a r ee m p l o y m e n t  b e ne f i t s  a dm i ni s tr a to r . 

T h a  b o a r d  m a y  a u t h o r i z e  tha a d m i n i s t r a t o r  to select a n d  e m p l o y  a d d i­

tion al  staff. T h e  a d m i n i s t r a t o r  la In tha p a r t i a l l y  ex empt s e r v ic e  

u n d e r  A S  3 9 . 2 S . 120.

lb) T h e  a d m i n i s t r a t o r  shall p e r f o r m  the f o l l o wi ng  functions:

(1) e n f o r c e  r e g u l a t i o n s  a d o p t e d  b y  the b o a r d  to I mp lem ent  

t hi s t ec tl ont

12) r e c o e s e n d  r e g u l a t i o n s  for a do p ti o n b y  t he b o a r d  that 

s a t a b l l s h  p e r f o r m a n c e  a n d  r a p o r t l n g  c r i t e r i a  for r e h a b i l i t a t i o n  spa- 

c la l l s t a i

(3) e n f o r c e  th e q u a l i t y  a n d  e f f e c tl v en e is  of r ar m p l o y o e n t  

b r n a f I t s  p r o v l d a d  for u n d e r  thla aec tio ni

14) r a v l e w  o n a n an nual b a i t s the p e r f o r m a n c e  of r a h a b ll t -

t a t l o n  s p e c i a l i s t s  to d e t e r m i n e  c o n t i n u e d  e li g i b i l i t y  for d e l i v e r y  of 

r e h a b i l i t a t i o n  servic e* !

(3) submit t o  tha d e p a r t m e n t ,  on o r b ef o re  J a n u a r y  I of

e a c h  year, a report  o f  r e c e p l o y m c n t  b en ef i t s  p r o v i d e d  u n d e r  thla
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s e c t i o n  for the p r e v i o u s  f i sc a l yesrt the r e po r t m us t I nclude o g e n e r­

al s e c t i o n ,  s e c t i o n *  r e l a t e d  to e ac h  r e h a b i l i t a t i o n  s p e c i a l i s t  e m ­

p l o y e d  u n d e r  th la s e ct io n, a n d  a s t a t i s t i c a l  s u m m ar y  o f  all r e h a­

b i l i t a t i o n  c ases, i n c l u d i n g

(A) t he e s t i m a t e d  u n d  a c t u a l  c oa t o f  e ac h  a c t i v e  

r e h a b i l i t a t i o n  pla nt

<B) t he e s t i m a t e d  and  a ct u al  ti me o f  e a c h  r e h a b i l i t a­

tion  plant

(C) a a t a t u s  r e p o r t  o n all I n d i v i d u a l #  c o m p l e t i n g  o r  

t e r m i n a t i n g  a r e e m p l o y m e n t  b e n e f i t *  p r o g r a m  i n c l u d i n g  a r e t u r n  to 

w o r k  datet

(D) the  coa t o f  r e e m p l o y m e n t  be ne f lt a t

(6) m a i n t a i n  a H a t  o f r e h a b i l i t a t i o n  ape i sllsca w h o  m e e t  

the q u a l i f i c a t i o n s  e s t a b l i s h e d  u n d e r  thi s s e c t t o m

(7) p r o m o t e  s w s r e n e s a  a m o n g  p h y s i c i a n * ,  a dj u st e rs ,  I n j u r e d  

w o r k e r * ,  e m p l o y e r * ,  e m p l o y e e * ,  a t to r ne y* , t r a i n i n g  p ro v id e r s ,  a n d  

r e h a b i l i t a t i o n  s p e c i a l i s t s  of t he r e e m p l o y m e n t  p r o g r a m  e s t a b l i s h e d  In 

t h la  a u b a e c t l o n .

(c) If an e m p l o y e e  s u f fe r s a c o m p e n s a b l e  I nj ur y that m a y  p e r m a­

n e n t l y  p r e c l u d e  a n e m p l o y e e ' *  r e t u r n  to the e m p l o y e e ' *  o c c u p a t i o n  at 

the t i m e  o f  I njury, t he  e m p l o y e e  o r  e m p l o y e r  m a y  r e q u e s t  an e l i g i b i l­

ity e v a l u a t i o n  for r e e m p l o y m e n t  b e n ef i t* .  T h e  e m p l o y e e  shall re qu es t  

a n  e l i g i b i l i t y  e v a l u a t i o n  w i t h i n  90 d ay *  a f t er  the e m p l o y e e  g i v e *  the 

e m p l o y e r  n o t i c e  o f  I n j u r y  u n l e s s  the a d m i n i s t r a t o r  d e t e r m i n e s  th* 

e m p l o y e e  h as a n u n u a u a l  and e x t e n u a t i n g  c i r c u m s t a n c e  that p r e v e n t s  the 

e m p l o y e e  fr om m a k i n g  a t i m e l y  r e qu e st . The a d m i n i s t r a t o r  ahal l,  o n  a 

r o t a t i n g  and g e o g i a p h i c  t ias la ,  s elec t a r e h a b i l i t a t i o n  s pe c ia l i s t  f ro m  

t he  H a t  m a i n t a i n e d  u n d e r  (b)(6) o f  this s e c t i o n  to p e r f o r m  the e l i ­

g i b i l i t y  e va l u a t i o n .
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(d) W i t h i n  30 d a ys  a f t e r  the r e fe rr al  by the a d m i n i s t r a t o r ,  the 

r e h a b i l i t a t i o n  s p e c i a l i s t  a h al l p e r f o r m  the e l i g i b i l i t y  e v a l u a t i o n  a n d  

Issue a r epo rt o f  f indi ng s. T h e  a d m i n i s t r a t o r  m a y  g r an t u p  to a n  

a d d i t i o n a l  30 d a ys  f o r  p e r f o r m a n c e  o f  the e li g i b i l i t y  e v a l u a t i o n  u p o n  

n o t i f i c a t i o n  o f u n u s u a l  an d e x t e n u a t i n g  c i rc um s t a n c e s  and the r e­

ha bi l i t a t i o n  s p e c i a l i s t ' s  r eq ue st.  W i t h i n  14 da ys a ft er  r e c e i p t  o f 

the r e p o r t  fr om the r e h a b i l i t a t i o n  s pe c ial is t, the a d m i n i s t r a t o r  ahal l 

n o t i f y  the p a r t i e s  o f  the e m p l o y e e ' s  e l i g i b i l i t y  for r e e m p l o y m e n t  

p r e p a r a t i o n  b e n e f i t s .  W i t h i n  10 da ys a f t e r  the de ci s io n , e it he r  p a r t y  

m a y  s e ek  r e v i e w  o f  the d e c i s i o n  b y r e q u e s t i n g  a h e a r i n g  u nd e r  A S  23.-

30.110. The h e a r i n g  shal l be h e l d  w i t h i n  30 d a ys  af te r  It Is r e­

ques te d.  T he  b o a r d  sh al l  u p h o l d  the d e ci s i o n  o f  the a d m i n i s t r a t o r  

e x c e p t  f o r  abu se o f  d i s c r e t i o n  on the a d m i n i s t r a t o r ' s  part.

(e) A n  e m p l o y e e  shall be e l i g i b l e  for b e n e f i t s  u n de r t his  s e c­

tion  u p o n  the e m p l o y e e ' s  w r i t t e n  r e q u e s t  a nd b y h a v i n g  a p h y s i c i a n  

p r e d i c t  th at the e m p l o y e e  w i ll  h a v e  p er m a n e n t  p h y s i c a l  c a pa ci t i e s  th at 

a r e  less than the p h y s i c a l  d e m a n d s  o f  che e m p l o y e e ' s  J ob as d e s c r i b e d  

In the U n i t e d  S t a t e s  D e p a r t m e n t  o f  L a b o r 's  " S e l e c t e d  C h a r a c t e r i s t i c s  

of O c c u p a t i o n s  D e f i n e d  In the D i c t i o n a r y  o f  O c cu p a t i o n a l  T i t l e s "  for

(1) Che e m p l o y e e ' s  J o b  at the time o f  lnjuryt or

(2) o t h e r  Job s that e x i s t  in the la bo r  m a r k e t  th at the

e m p l o y e e  h os h e l d  o r  r ec e iv e d t r a i n i n g  for w i t h i n  10 y ea r s b e f o r e  the

i n j u r y  o r  that the e m p l o y e e  has h e l d  f o l l o w i n g  the In jury for a p e r i o d  

lo ng  e n o u g h  to o b t a i n  the s k i l l s  to c o m pe te  In the labor m a r k et ,  

a c c o r d i n g  to s p ec i f i c  v o c a t i o n a l  p r e p a r a t i o n  code s as d e s c r i b e d  in the 

U n i t e d  S t a t e s  D e p a r t m e n t  of L a b o r ' s  " S e l e c t e d  C h a r a c t e r i s t i c s  o f  O c c u­

pati o n s  D e f i n e d  In the D i c t i o n a r y  o f  O c c u p a t i o n a l  T i t l e s . "

(f) A n  e m p l o y e e  Is not e l i g i b l e  f or  r e em p l o y m e n t  b e ne f i t s  If

(1) the e m p l o y e r  o f f e r u  e m pl o y m e n t  w i t h i n  the e m p l o y e e ' s  
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p r e d i c t e d  p o s t - i n j u r y  p h y s i c a l  c a p a c i t i e s  at a w a ge  e q u i v a l e n t  to at 

leas t the s t a te  m i n i m u m  w a g e  u n d e r  A S  2 3 . 1 0 . 0 6 5  or 75 p e r c e n t  o f  the 

w o r k e r ' s  g ro s s  h o ur l y w a g e s  at th e ti me o f  in jury, w h i c h e v e r  Is g r e a t­

er, a n d  the e mp l oy m e n t  p r e p a r e s  the e m p l o y e e  to be e m p l o y a b l e  In o t h e r  

J o b s  tha t e x i st  In the la bo r  m a r k e d

(2) the e m p l o y e e  h a s  b e e n  p r e v i o u s l y  r e h a b i l i t a t e d  In a

f or me r  w o r k e r s’ c o m p e n s a t i o n  c l a i m  a n d  r e t u r n e d  to v o r k  in the s am e or

s i m i l a r  o c c u p a t i o n  in t e r ms  o f  p h y s i c a l  d e m a n d s  r e q u i r e d  o f  the e m­

ploy e e  at the time of the p r e v i o u s  ln ju ryi  or

(3) at the t im e  o f  m e d i c a l  s t a b i l i t y  no p e r m a n e n t  I m p a i r­

ment  Is I d e n t i f i e d  or ex pe c te d .

(g) W i t h i n  10 d ay s  a f t e r  the e m p l o y e e  r ec e i v e s  t he  a d m i n i s­

trat o r ' s  n o t i f i c a t i o n  o f  e l i g i b i l i t y  for be ne f it s , a n  e m p l o y e e  w h o  

d e s i r e s  to u s e  the se b e n e f i t s  s h all  g i v e  w r i t t e n  n o t i c e  to the e m­

ploy e r  o f  the e m pl o y e e ' s  s e l e c t i o n  o f  a r e h a b i l i t a t i o n  s p e c i a l i s t  w h o  

s h a ll  p r o v i d e  a c o m p l e t e  r e e m p l o y m e n t  b e n e f i t s  plan. If the e m p l o y e r  

d i s a g r e e s  w i t h  the e m p l o y e e ' s  c h o i c e  o f r e h a b i l i t a t i o n  s p e c i a l i s t  to 

d e v e l o p  the p l a n  a n d  the d i s a g r e e m e n t  c a n n o t  be r e s o l v e d ,  th en  the

a d m i n i s t r a t o r  shall a ss i g n  a r e h a b i l i t a t i o n  sp ec ia l is t . T h e  e m p l o y e r  

a n d  e m p l o y e e  e a c h  ha ve  o n e  r i g h t  o f  r e f u s a l  o f  a r e h a b i l i t a t i o n  s p e­

ciali s t.

<h) W i t h i n  90 da ys a f t e r  the  r e h a b i l i t a t i o n  s p e c i a l i s t ' s  s e l e c­

tion u n d e r  (g) o f  this s e ct i o n ,  the r e e m p l o y m e n t  p l a n  m u s t  b e f o r m u­

late d a n d  a p p r ov e d.  T h e  r e e m p l o y m e n t  p l a n  m u s t  I n c l u de  at l ea st  the 

fol lo win g:

(1) a d e t e r m i n a t i o n  o f  the o c c u p a t i o n a l  g o a l  In the lab or

m ark et |

(2) an I n v e n t o r y  o f  the e m p l o y e e ' s  te ch n ic al  ski ll s, p h y s­

ical a n d  I nt el l ec t ua l  c a p a c i t i e s ,  a c a d e m i c  a c hi e ve m en t , e m o t i o n a l
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c o n d i t i o n  a n d  f am ily  s upport!

(3) a p la n to a c q u i r e  the o cc u pa t io n al  skills to b e e m p l o y -

ablet

(9) the cost e s t i m a t e  of the re emp loyment plan, i n c l u d i n g

p r o v i d e r  fees, the a m o u n t  o f  tuition, books, tools, a nd  s u p p li es ,

t ra n s p o r t a t i o n ,  t e m p or ar y lodging, or J o b  m o di f ic a ti on  dev ice s,

(5) the e s t i m a t e d  l e n g t h  of time that the pl an w i l l  take,

(6) the date the p l a n  wil l cotrmence,

(7) the e s t i m a t e d  t i me  o f  me di ca l stab il ity  as p r e d i c t e d  by 

the  phy si ci a n,

(8) a d e t a i l e d  d e s c r i p t i o n  and pl an  schedule, a nd

(9) a f i n d in g b y t he r e ha b il it at i on  s pe c ia l is t that the

I nv e n t o r y  u n d er  (2) of this s u b s e c t i o n  Indicates that thr e m p l o y e e  can 

b e r e a s o n a b l y  e x p e c t e d  to s a t i s f a c t o r i l y  c om pl et e the p l an  a nd p e r f o r m  

In a n e w  o c c u p a t i o n  w i t h i n  the time  and co st  limitations o f  the plan.

(1) R e e m p l o y m e n t  b e n e f i t s  shall be sele cte d from the f o l l o w i n g  

In a m a n n e r  that e ns ure s r e m u n e r a t i v e  e mp l oy a b i l i t y  In the s h o r t e s t  

p o s s i b l e  time:

(1' on the Job tr ai ni n g,

(2) voc at io n al  t ra in i ng ,

(3) a c ad e mi c  train ing ,

(9) s e l f - e m pl o ym e nt , or

(5) a c o m b i n a t i o n  o f  (1) - (9) of this sub sec ti on.

(J) T h e  employee, r e h a b i l i t a t i o n  specialist, and t he  e m p l o y e r  

shall s i gn  the r e e m p l o y m e n t  b e n e f i t s  plan. If the e m p l o y e r  a n d  e m ­

ploy e e  fall to a g r ee  o n  a r e e m p l o y m e n t  plan, e it he r  par t y m a y  s u bmi t a 

r e e m p l o y m e n t  p l an  for a pp ro v a l  to the a dmi ni str ato r,  the a d m i n i s­

trat o r  shall a p p r ov e  or d e n y  a p l an  w i t h i n  19 days a ft er  t he  p l a n  is 

sub mi tte d, w i t h i n  10 days o f  the d ecision, e ith er p a r t y  m a y  s e ek
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r e v i e w  o f  the d e c i s i o n  b y  r e q u e s t i n g  a h e a r i n g  u nd er  A S  2 3 . 3 0 . 1 1 0j the 

b o a r d  s h a l l  u p h o l d  the d e c i s i o n  o f  t he a d m i n i s t r a t o r  u n l e s s  e v id e n c e  

Is s u b m i t t e d  s u p p o r t i n g  an a l l e g a t i o n  o f  a b u s e  o f d i s c r e t i o n  on t hr 

p a r t o f  the a d m i n i s t r a t o r i  the b o s r d  s ha l l r e n d e r  a d e c i s i o n  w i t h i n  30 

d a ys  a f t e r  c o m p l e t i o n  o f  the h e arin g.

(k) B e n e f i t s  r e l a t e d  t o  the r e e m p l o y m e n t  p l a n  m a y  no t e x t e n d  

p a s t  t w o  y e a r s  f ro m d at e o f  p l a n  a p p r o v a l  o r  a c c e p t a n c e ,  w h i c h e v e r  

d a te  o c c u r s  f ir st,  at w h i c h  t i m e  the b e n e f i t s  expire. If a n  e m p l o y e e  

r e a c h e s  m e d i c a l  s t a b i l i t y  b e f o r e  c o m p l e t i o n  o f  the p l a n , t e m p o r a r y  

tot al  d n a b l U t y  b e n e f i t s  s h a ll  c e a s e  a nd  p e r m a n e n t  I m p a i r m e n t  b e n e­

fits s h a l l  t he n  b e  p a i d  at the e m p l o y e e ' s  t e m p o r a r y  t o t a l d i s a b i l i t y  

rate. If the e m p l o y e e ' s  p e r m a n e n t  I m p a i r m e n t  b e n e f i t s  a r e  e x h a u s t e d  

b e f o r e  th e c o m p l e t i o n  o r t e r m i n a t i o n  o f  t h e  r e e m p l o y m e n t  plan, the 

e m p l o y e r  s ha ll  p r o v i d e  w a g e s  e q u al  to 60 p e r c e n t  o f  t he  e mp l o y e e  a 

s p e n d a b l e  w e e k l y  w ag es bu t n o t  to e x c e e d  55 25. u nt il  t h e  c o m p l e t i o n  or 

t e r m i n a t i o n  o f the plan.  A  p e r m a n e n t  I mp a ir m e n t  b e n e f i t  r e m a i n i n g  

u n p a i d  u p o n  the c o m p l e t i o n  o r  t e r m i n a t i o n  o f  th e p l a n  s ha l l b e  p a id  to 

the e m p l o y e e  I n a s ingl e lump sum. T h e  T ee s  of the r e h a b i l i t a t i o n  

s p e c i a l i s t  o r  r e h a b i l i t a t i o n  p r o f e s s i o n a l  a ha ll  be p a i d  b y the e m ­

p l o y e r  a n d  m a y  n ot  be I n c l u d e d  In d e t e r m i n i n g  the c o s t  o f t he r e e m­

ploy m e n t  plan.

(1) T h e  c o s t  of the r e e m p l o y m e n t  p l a n  I nc u r r e d  u n d e r  this s e c­

tion  s h a l l  be t h e  r e s p o n s i b i l i t y  of t he  e m p l o y e r ,  sh all b e p a i d  o n an 

e x p e n s e  I n c u r r e d  b asi s,  a n d  m a y  not e x c e e d  5 1 0,00 0.

(m> O n l y  a r e h a b i l i t a t i o n  s p e c i a l i s t  m a y  a ccept c a s e  a s s i g n m e n t s  

as a c a t e  m a n a g e r  a nd  s ig n e l i g i b i l i t y  d e t e r m i n e r l o n o  a n d  r e e m p l o y m e n t  

plan s. A  p e r s o n  w h o  Is not a r e h a b i l i t a t i o n  s p e c i a l i s t  m a y  p e r f o r m  

r e h a b i l i t a t i o n  c a s e w o r k  If t he  w o r k  la p e r f o r m e d  u n d e r  t he d ir ect  

s u p e r v i s i o n  of a r e h a b i l i t a t i o n  s p e c i a l i s t  e m p l o y e d  In the same f ir m  
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a nd location.

(n) A f t e r  the e e p l o y c e  h a t  e l e c t e d  t o p a r t i c i p a t e  In re em p lo y - 

m en c b e n e f lt e , If the e m p l o y e r  b e li e v e s  the e m pl o ye e h as n o t  c o o p­

erat e d  the e m p l o y e r  m a y  t e r m i n a t e  r ee mp lo y me n t b en ef it s o n  the d at e of

n o n c o o p e r a t i o n .  N o n c o o p e r a t i o n  m e an t u n r e s s o n a b l s  f tl lu r e to

111 k e e p  e p p o l n t o e n t t i

(2) m a i n t a i n  p a t t i n g  grsdesi

O )  a t t e n d  d e e l g n a t e d  programs!

(4) m a i n t a i n  c o n t a c t  w i th  the r e h a b i l i t a t i o n  epe cl alltti

(5) c o o p e r a t e  w i t h  the r e h e b l l l t e t i o n  specl el let  I n  d e v e l­

o p i n g  e r e e m p l o y m e n t  p l a n  a n d  p a r t i c i p a t i n g  In a c tl v lt l aa  r e l a t i n g  to

r e e m p l o y a b l l l t y  o n  a f u l l - t i m e  beslei

(6) c o m p l y  w i t h  the e mp loy e e' *  r es p on s i b i l i t i e s  o u t l i n e d  In 

t he r e em pl oy m en t  plan* or

17) p a r t i c i p a t e  I t a n y  p l a n n e d  r e em p lo y me n t a c t i v i t y  * t  

d e t e r m i n e d  b y t ha  a d m i n i s t r a t o r

(o) U p o n  t h e  re quest o f  either p arty, the t Ja 'n l st r st o r shell 

d e c i d e  w h e t h e r  t he e m p l o y e e  h e *  not c o o p e r a t e d  as p ro v i d e d  u nder In) 

o f  this s ec t io n . A h e a r i n g  b e f o r e  t he  e d m l n l e t t e t o r  shell h e  h e l d  

w i t h i n  10 day * a f t e r  It I* r eq ue ste d. T he  a d mi ni s t r a t o r  shall Istva a 

d e r i s i o n  w i t h i n  14 da ys  after  the hea ri ng,  w i t h i n  10 days after the 

a d m i n i s t r a t o r  f i l e s the d e c l e l o n ,  e it h er  p a r t y  m a y  seek r e vi e w of the 

d e c  Ielon b y  r e q u e s t i n g  a h a s t i n g  undar  AJ 7). 10. H O ,  the b o a r d  ahall 

u p h o l d  tha d a r l a l o n  of t he  a d m i n i s t r a t o r  u n l e s s  ev ide nt#  la s ub mi tte d 

s u p p o r t i n g  a n  a l l e g a t i o n  o f a b u se  uf d i s c r e t i o n  o n the p e rt  o f  tha 

a d m i n i s t r a t o r s  t he b o a r d sh all render e d e c i s i o n  w i t h i n  )0 da ta  after 

c o m p l e t i o n  o f  t h e  h e at i ng .

(pt In t h l a  s e c t i o n

• I) *'eda Inlet rat o r "  m e a ns  the r ee mp lo yme nt  b en e f i t s
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a d m i n i s t r a t o r  u n d er  A S  23, 3 0 . 0 9 1 ( a ) i

(2) " e o p l o y a b l l l t y "  m e a n s  p o s s e s s i n g  t he a b i l i t y  b u t  not 

n e c e s s a r i l y  the o p p o r t u n i t y  to e n g a g e  In e m p l o y m e n t  that la c o n s i s t e n t  

w i t h  t he e m p l o y e e ' s  p h ys i ca l  s t a t u s  I mposed b y  the c o e p e n a a b l e  I n j u r y !

(3) " l a b o r  m a r k e r "  m e a n s  a g e o g r a p h i c a l  ar ea th at o f f e r s  

e m p l o y m e n t  o p p o r t u n i t i e s  In the f o l l o w i n g  p r i o r it y :

< AI a r e a  of r e s i d e n c e !

(B) a r e a  of last e m pl o y m e n t !

(C) t he statei

(D) o t h e r  st atesi

(9) " p h y s i c a l  c a p a c i t i e s "  m e a n s  o b j e c t i v e  a nd m e a s u r a b l e

p h y s i c a l  t ra it s su ch  as a b i l i t y  to lift and c arry, wal k,  s t a n d  or alt, 

push, pull, c limb, b al a nc e , stoop, k nee l, c r o u ch , c r awl , reach, h a n -  

die, f inger, feel, talk, he ar o r seei

(5) " p h y s i c a l  d e m a n d s "  m e a n s  the p h y s i c a l  r e q u i r e m e n t s  o f 

the J o b  s uc h as s tr e ng t h,  i n c l u d i n g  p o s i t i o n s  s uc h a s  s t a n di n g,  w a l k ­

ing, s i tt in g,  a n d  m o v e m e n t  o f  o b j e c t s  s u ch  as l ifting, c a r r y i n g ,  

p u s h i n g ,  p u ll in g, c l imb ing , b a l a n c i n g ,  s tooping, kn ee l in g , c r o u c h i n g ,  

c r a w l i n g ,  r eac hi ng,  h an d li n g,  f in g er i ng ,  f eeling, tal ki ng,  h e ar i n g ,  o r  

seeing!

•—  -■» (6) " r e h a b i l i t a t i o n  s p e c i a l i s t "  m e a n s  a p e r s o n  w h o  is a

c e r t i f i e d  i n s u r a n c e  r e h a b i l i t a t i o n  s p e c ia l is t , a c e r t i f i e d  r e h a b i l i t a­

tion  c o u n s e l o r ,  o r  a p e r s o n  w h o  ha* e q u i v a l e n t  o r  bcttri q u a l i f i c a­

tion s as d e t e r m i n e d  unde r r e g u l a t i o n s  a d o p t e d  b y  the d e p a rt m en t !

(7) " r e m u n e r a t i v e  e m p l o y a b i l i t y "  m e a n s  h a v i n g  t hr s k i l l s  

rh.it a l l o w  a w o r k e r  eo b e c o m p e n s a t e d  w i t h  w a g e s  n r  o t h e r  e a r n i n g s  

e q u i v a l e n t  to at least 60 p e r c e n t  o f the w o r k e r ' s  g r o s s  h o u r l y  w s g e n  

a t he rim e of injurvi if the e m p l o y m e n t  Is o u t s i d e  the s t at e , t he 

• ’Jtud  6 0  percent sh al l  ba a d | u « t r d  tti acc ou n t for the d i f f e r e n c e  
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b e t w e e n  the a p p l i c a b l e  st at e  a v e r a g e  w e ek ly  wage a n d  the A l a s k a  a v e r­

age w e e k l y  wage .

* Sec. 11. A S 2 3 . 3 0 . O S S  Is a m e n d e d  t o  read:

Sec. 23 .30 .0 5 5.  E X C L U S I V E N E S S  O F  LIABILITY. T h e  l i ab ili ty o f  an 

e m p l o y e r  p r e s c r i b e d  i n A S  2 3 . 3 0 . 0 9 5  Is exclu siv e a n d  In p l a c e  o f  all 

o t h e r  l i a b i l i t y  o f  t h e  e m p l o y e r  a n d  a ny  f ellow e m p l o y e e  t o t he e m ­

ploye e,  the e m p l o y e e ' s  legal r e p r es e nt a ti v e,  h u s b a n d  o r wife, p a re n ts ,  

d e p e n d e n t s ,  n e x t  o f  kin, a nd  a n y o n e  o th e rw i se  e n t i t l e d  to r e c o v e r  

d a m a g e s  fr om  t he  e m p l o y e r  o r f e l l o w  e mp l o y e e  at law o r  In a d m i r a l t y  o n  

a c c o u n t  of the i n j u r y  or de ath. T h e  l iability o f  the e m p l o y e r  is 

e x c l u s i v e  e v en  If t h e  e m p l o y e e ' s  c l a i m  Is b a rr e d u n d e r  A S  23. 30 .- 

0 2 0 ( b ) . Howev er , if a n  e m p l o y e r  f a l l s  to s ecu re p a y m e n t  o f  c o m p e n­

sati o n  as r e qu i re d  b y  this c h ap t er ,  an I njured e m p l o y e e  o r  the e m ­

pl oy e e ' s  legal r e p r e s e n t a t i v e  In c a s e  death r csu lta  from t he  i n j u r y  

m a y  e l e c t  to c l a i m  c o m p e n s a t i o n  u n d e r  this chapter, o r  to c a l n t a l n  a n  

a c t i o n  a g a i n s t  the e m p l o y e r  at l aw o r  in a d m i r a l t y  for d am ag e s o n 

a c c o un t o f  the i n ju r y o r  death. In that a c ti o n the d e f e n d a n t  m a y  n o t  

p l e a d  a s a d efe n se  t h a t  the I nj u ry  w a n  c aus ed by the n e g l i g e n c e  o f  a 

f e l l o w  Berv ant , or tha t the e m p l o y e e  a s s u me d  the ris k o f  the e m p l o y­

me nt ,  o r  that t he  i n ju ry  was d u e  to the c on t ri b ut o ry  n e g l i g e n c e  o f  the 

e m p l o y e e .

* Sec. 12. A S 2 3. 3 0 . 0 7 5 ( b )  it a m e n d e d  to read:

(b) If an |AH| e m p l o y e r  (WHO) f ai ls to insure a n d  ke ep I n s ur ed  

e m p l o y e e s  subject to t h i s  c ha p te r  or fai ls  to o b t a i n  a c e r t i f i c a t e  of 

s e l f - i n s u r a n c e  f r o m  the bo ard, u p o n  c o n v i c t i o n  the c o ur t ahall Impo se 

s fin e o f  S 1 Q , 0 00 a nd  m a y  impo se  a s en t e n c e  of (, IS P U N I S H A B L E  BY A 

F I N E  O F  N O T  M O RE  T H A N  S I , 000, O R  B Y ) impr is onm ent  for no t m o r e  thsn 

o n e  ye sr  I, O R BY BOTH). If sn e m p l o y e r  Is a c or po ra t io n , all p e r s o n s  

w h o ,  at th e time o f  the i njury o r death, had a u t h o r i t y  t o  I nsu re  the
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I S A I D  ] c o r p o r a t i o n  o r  a p p l y  fot a c e r t i f i c a t e  o f s e lf - ln u u r a n c e ,  an d 

rhc p e r s o n  a c t i v e l y  in c ha r ge  o f  the b u s i n e s s  o f the (S U C H ) c o r p o­

r a ti o n  s h a l l be s u b j e c t  to the p e n a l t i e s  p r e s c r i b e d  In this s u b s e c t i o n  

I H E R E I N ) u n d  sha l l be p e r s o n a l l y ,  J oi nt ly,  a n d  s e v er al l y l i a b l e  t o­

g e t h e r  w i t h  the c o r p o r a t i o n  f o r  the p a y m e n t  o f  all c o m p e n s a t i o n  or 

o c h e r  b e n e f i t s  fo r w h i c h  the c o r p o r a t i o n  Is l ia b l e  u n d e r  this c h a p t e r  

if the |SAID) c o r p o r a t i o n  at t hat  (S U C H ) time 1* n ot  I ns u re d  o r  q u a l i­

f ie d  as a s e l f - i n s u r e r .

• Sec . 13. A S  2 3 . 3 0 . 0 9 5 ( a )  is a m e n d e d  to read;

(a) T h e  e m p l o y e r  s ha ll f u r n i s h  m e d i c a l ,  surg ica l,  a n d  o th e r  

a t t e n d a n t s  o r t r e a t m e n t ,  n u r s e  a n d  h o s p i t a l  s e rv i ce ,  m e d i c i n e ,  c r u t c h­

es, a n d  a p p a r a t u s  for the p e r i o d  w h i c h  the n a t u r e  of the i nj ur y or the 

p r o c e s s  o f  r e c o v e r y  re qu i re s , n o t  e x c e e d i n g  t w o  yea rs f ro m  a n d  a ft er  

the d a t e  o f  i nj u ry  to the e m p l o y e e .  H ow ev er,  if the c o n d i t i o n  r e q u i r­

ing t he t r ea t m e n t ,  ap par at u s,  o r  m e d i c i n e  is a latent one, t he  two- 

w e a r  p e r i o d  ru ns  f r om  the t i me  the e m p l o y e e  h as  k n o w l e d g e  o f  the

n a t u r e  o f  the e m p l o y e e ' s  d i s a b i l i t y  a n d  its r e l a t i o n s h i p  to t he e m­

p l oy m e n t  a n d  a f t e r  d i s a b l e m e n t .  It shall  b e  a d d i t i o n a l l y  p r o v i d e d

tha t,  if c o n t i n u e d  t r e a tm e nt  o r  c a r e  o r  b o t h  b e y o n d  the t w o - y e a r  

p e r i o d  is i n di ca t e d ,  t'.e i n j u r e d  e m p l o y e e  h as th e right o f r e v i e w  b y 

the b o a r d .  T h e  b o a r d  m a y  a u t h o r i z e  c o n t i n u e d  t r e a t me n t or c a r e  or

b o t h  as t h e  p r o c e s s  of r e c o v e r y  m a y  r eq u ir e . W h en  m e d i ca l  c a r e  la

r e q u i r e d ,  the I n j u r e d  e m p l o y e e  m a y  d e s i g n a t e  a l i c e n s e d  p h y s i c i a n  to 

p r o v i d e  a ll  m e d i c a l  a nd r e l at e d b en e f i t s .  T h e  e m pl o y e e  ma y no t m a ke  

c o r e  t h a n  o ne  c h a n g e  in the e m p l o y e e ' s  c h o i c e  o f  a t t e n di n g p h y s i c i a n  

w i t h o u t  t he  w r i t t e n  c o n s en t of th e emplo ye r. Re fer ra l to a s pe c ia l i s t  

by t he  e m p l o y e e ' s  a t t e n d i n g  p h y s i c i a n  la not c o n s i d e r e d  a c h a n g e  In 

P h y s i c i a n s  | IN S ID E  T H E  S T A T E  T O  R E N D E R  T H E  C A R E  E X C E P T  IN C A S E S WHERE . 

IN T H E  J U D C H L N T  O F  T H E  BOARD, C A R E  O K  T R E A T M E N T  O R  B O T H  C AN B E S T  BE 
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A D M I N I S T E R E D  BY T H E  S E L E C T I O N  O F  A N O T H E R  P HY SI C IA N |.  U po n  p r o c u r i n g  

the s er v ic e s o f  a p hy sic ia n, t he i n j u r e d  e m pl o y e e  shall g iv e  p r o p e r  

n o t i f i c a t i o n  o f the s e l e c t i o n  t o  the e m p l o y e r  w i t h i n  a r e a s o n a b l e  time 

a l t e r  first  b e i n g  treated. N o t i c e  of a c ha n ge  in t c a t t e n d i n g  p h y s i­

ci a n  s hall be g i v e n  b e f o r e  the c h a n g e  (IP F OR A N Y  R E A S O N  D U R I N G  T H E  

P E R I O D  W H E N  H E D I C A L  C AR E  IS R E Q U I R E D  T H E  E M P L O Y E E  W I S H E S  T O  C H A N C E  T O  

A N O T H E R  P H Y S I C I A N ,  T H E  E M P L O Y E E  M A Y  D O  S O  IN A C C O R D A N C E  W I T H  R E G U­

LATI O N S  A D O P T E D  B Y  T H E  BOARD).

* Sec. 14. A S  2 3. 3 0. 0 95 (c ) Is a m e n d e d  to read:

(c) A  c l a i m  for m e d i c a l  o r  s ur g ic a l t r e a t m e n t , o r  t r e a t m e n t  

r e q u i r i n g  c o n t i n u i n g  a n d  m u l t i p l e  t r ea t me n ts  o f  a s im i la r  n a t u r e  la 

n ot v a l id  an d e n f o r c e a b l e  a g a l ns r  the m p l o y e r  u nless, w i t h i n  14 days 

f o l lo wi n g t r ea t m e n t ,  the p h y s i c i a n  or h e a l t h  c ar e  p ro vi d e r  g i v i n g  the 

trea-raent o r  the e m p l o y e e  r e c e i v i n g  it f ur n is h es  to the e m p l o y e r  a nd  

the board n o t i c e  o f  the i nj ury  a n d  tr eat me n t,  p r e f e r a b l y  o n  a f o rm  

p r e s c r i b e d  b y t he  board.  T h e  b o a r d  shall, h o we v er ,  e xcu se the f a i l u r e  

to f ur nis h n o t i c e  w i t h i n  14 days w h e n  it f inds it co be in the i n t e r­

est of J u s t i c e  to d o so, a nd it may, u p o n  a p p l i c a t i o n  b y a p a r t y  in 

"nter est , m a k e  a n  a w a r d fo r t he r e a s o n a b l e  v a l u e  o f  the m e d i c a l  o r 

uigl c al  t r e a t m e n t  so o b t a i n e d  b y  the e mp loy ee.  W h e n  a c l a i m  la m ad e  

for a c ou r se  o f t r e a t m e n t  r e q u i r i n g  c o n t i n u i n g  a n d  m ul t i p l e  t r e a t m e n t s  

of a s i m i l a r  n a t ur e , In a d d i t i o n  to the n oti ce,  the p h y s i c i a n  or 

h e a l t h  c a re  p r o v i d e r  s h a l l  f u r n i s h  a w r i t t e n  tr ea t me n t p la n  If the 

c o ur se  n f  t r e a t m e n t  will r e q u i r e  m o r e  fr equ ent  o u t p a t i e n t  v l s l t a  t h an  

the s t a n d a r d  t r e a t m e n t  f r e q u e n c y  for the n a t u r e  a nd  d e g r e e  o f  the 

I nju ry  and the t y p e  o f  trea tm ent s.  T he  tr ea t me n t p la n  Bhall b e furn- 

lah i d to the empl oye . , mJ  the e m p l o y e r  w i t h i n  <4 d»y » a f t e r t r e a t m e n t  

begins. T h e  t r e at me n t p l a n  m u s t  I nc lud e o bj ec ti ves , m o d a l i t i e s ,  

f r e qu en c y of tr ea t me n ts , a nd re.iaona for the f te qu r nc y  of t r e a t m e n t s  ■
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If the t r e a tm e nt  p l a n  la not f u r n i s h e d  as r e q u i r e d  u n d e r  this s u b s e c­

tion, n e i t h e r  the e m p l o y e r  nor the  e m p l o y e e  n a y  b e r e qu i r e d  to p a y  for 

t r e a t m e n t s  that e x c e e d  the f r e q u e n c y  stan dar d.  T h e  b o a r d  shall a d o p t  

r e g u l a t i o n s  e s t a b l i s h i n g  s ta n d a r d s  for f r e qu en c y o f  treatment.

* Sec. 15. A S  2 3. 30 . 09 5 (e )  is a m e n d e d  to read:

(e) T h e  e m p l o y e e  shall, a f t e r  a n  in jury, at r e a s o n a b l e  times 

d u r i n g  the c o n t i n u a n c e  of Che d i s a b i l i t y ,  if r e q u e s t e d  b y the e m p l o y e r  

o r w h e n  o r d e r e d  b y  the b oar d, s u b m i t  t o an e x a m i n a t i o n  by a p h y s i c i a n  

o r  s u r g e o n  o f  the e m p l o y e r ' s  c h o i c e  a u t h o r i z e d  to p r ac t i c e  m e d i c i n e  

u n d e r  t he  laws o f  the l u r l s d l c t i o n  in w h i c h  t he  p h y s i c i a n  r e s i de s  

[ ST AT E  I N  W H I C H  T H E  E H P L O Y E E  M A Y  B E  F OU N D1 ,  f u r n i s h e d  a n d  p a id  f or  b y 

t he e m p l o y e r .  T h e  e m p l o y e r  m a y  n o t  m a k e  m o re  t ha n o n e  c ha nge  In the 

e m p l o y e r ' s  c h oi c e o f  a p h y s i c i a n  o r s u r g eo n  w i t h o u t  the w r i t t e n  c o n­

sent o f  the em pl oy e e.  R e fe r ra l  to a s p e c i a l i s t  by the e m p l o y e r ' s  

p h y s i c i a n  Is not c o n s i d e r e d  a c h a n g e  In p hy si c ia n s.  An e x a m i n a t i o n  

r e q u e s t e d  h y the e m p l o y e r  not les s t h an  14 d a ys  a f t e r lnlury, a nd  

e v e r y  6 0  d a ys  t h er e a f t e r ,  shall b e  p r e s u m e d  to b e  re as ona ble , a n d  t h e 

e m p l o y e e  s ha l l s u b m i t  to the e x a m i n a t i o n  w i t h o u t  fu rth er r e q u e s t  or 

o r d e r  b y  the b o ard . U n l e s s  m e d i c a l l y  a p p r o p r i a t e ,  the p h y s i c i a n  shal l 

u s e  e x i s t i n g  d i a g n o s t i c  data t o  c o m p l e t e  t he exa min at ion . F a c t s  

r e l a t i v e  to the i n j u r y  o r  c l a i m  c o m m u n i c a t e d  to o r  o t h e r w i s e  l e a r n e d  

b y  a p h y s i c i a n  o r  s u r g e o n  w h o  m a y  h a v e  a t t e n d e d  or e x am i n e d  t h e  e m­

pl oy e e ,  o r  w h o  m a y  h av e b e e n  p r e s e n t  at a n  e x a m i n a t i o n  are n ot  p r i v­

ilege d, e i t h e r  In the h e a r i n g s  p r o v i d e d  for In this c h a p t er  o r  an 

a c t i o n  to r e c ov er  d a m a g e s  a g a i n s t  a n e m p l o y e r  w h o  Is su bj ect  to the 

c o m p e n s a t i o n  p r o v i s i o n s  o f  this c h a p t e r .  II a n  e m p l o y e e  r e f u s e s  to 

s u b m i t  to a n  |ANY| e x a m i n a t i o n  p r o v i d e d  for in thl sect io n, t he  

e m p l o y e e’s rig ht s t o c o m p e n s a t i o n  a h a ll  be a u a p e n d c d  until  t he  o b-  

a t r u c t i n n  or re fu s al  c eas e s,  a n d  the e m p l o y e e ' s  c o m p e n s a t i o n  d u r i n g  
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the p e r i o d  o f s u s p e n s i o n  may, In the d i s c r e t i o n  o f  the b o a r d  o r  the 

c o u r t  d e t e r m i n i n g  an a c t i o n  b r o u g h t  for the r e co v er y  o f  d a m ag e a u n d e r  

this  c h ap t e r ,  be f orfeited. T h e  b o a r d  In any esse  o f dea t h m a y  r e­

qu ir e  an a u t o p s y  at the e x p en s e o f  the p a r ty  r e q u e s t i n g  the aut ops y.  

A n  a u t o p s y  m a y  n o t  be h e l d  w i t h o u t  n o t i c e  f irst b e i n g  g i v e n  t o the 

w i d o w  or w i d o w e r  or nex t o f k i n  If they  resid e in the state o r  t h e i r  

w h e r e a b o u t s  can b e r e a s o n a b l y  a s c e r t a i n e d ,  o f  th e ti me  and p l a c e  o f  

t he a u t o p s y  and r e a s o n a b l e  time a n d  o p p o r t u n i t y  g i v e n  the w i d o w  o r 

w i d o w e r  o r  next o f  k i n  to hav e a r e p r e s e n t a t i v e  p r e s e n t  to w i t n e s s  the 

a ut op s y .  If a de q u a t e  n ot i c e  Is not given, C he fin din gs  f r o m  the 

a u t o p s y  m a y  be s u p p r e s s e d  o n m o t i o n  m a d e  to the b o a rd  o r to the s u p e­

ri or  c o ur t , as the case m a y  be.

* Sec. 16. A S  2 3. 30. 0 95 ( f)  Is a m e n d e d  to read:

(f) A ll  fees and o t h e r  c h a r g e s  for  me dic al t rea t me n t or s e r v i c e  

[ARE L I M I T E D  T O  T H E  C H A R G E S  T H A T  P R E V A I L  IN T H E  S AM E  C O M M U N I T Y  F OR  

S I M I L A R  T R E A T M E N T  O F  I N J UR E D P E R S O N S  O F  LI KE S T A N D A R D  O F  L I V I N G  A ND | 

sha l l b e  su bj e ct  t o  r e g u l a t i o n  b y  the b o a r d  but m a y  not  e x c e e d  u sual, 

c u s t o m a r y ,  a nd r e a s o n a b l e  fees for the t re at men t or s erv ice  in the

c o m m u n i t y  In w h i c h  It is r en de r ed ,  as d e t e r m i n e d  b y  the b oard. A n

e m p l o y e e  m a y  not be r e q u i r e d  to p a y  a fee or c h a r g e  for m ed ica l t r e a t­

me n t  or s e r v i c e .

* Sec. 17. A S  23 .3C .0 9 5( J ) is r e p e a l e d  a n d  r e e n a c t e d  to read:

(J) T h e  b o a r d  may ap po i nt  a m e d i ca l  ae rvl c ea  r e v i e w  c o mm i t t e e ,  

o r  c o n t r a c t  w i t h  an e x i s t i n g  o r g a n i z a t i o n  In the s t at e o r  a n o t h e r  

s ta te , to a ss i st  a n d  a d v i s e  the b o a r d  In m a t t e r s  I nv olv in g the a p p r o­

pr i a t e n e s s ,  n ece ss i ty ,  a n d  cost o f  m e d i c a l  and r e l at e d s er vi ce s p r o­

v i d e d  u n d e r  this chap te r.

* Sec. 18. A S  2 3 . 3 0 . 0 9 5  Is a m e n d e d  by a d d i n g  a n e w  s u b s e c ti on  to read:

(k) In the event o f  a m e d i c a l  d i s pu te  r e g a r d i n g  d e t e r m i n a t i o n s
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o f  c a u s a t i o n ,  m e d i c a l  s ca bll l t) ,  a b i l i t y  to e n t e r  a r e e m p l o y m e n t  plan, 

d e g r e e  o f  I mp a ir men t, f u n c t io n al  c a p a c i t y ,  the a mo u n t  a n d  e f f i c a c y  o f  

t he c o n t i n u a n c e  o f  or n e c e s s i t y  o f  t r e a t m e n t ,  or c o m p e n s a b i l i t y  b e ­

twee n  the e m p l o y e e ' s  a t t e n d i n g  p h y s i c i a n  a n d  t h e  e m p l o y e r ' s  I n d e p e n­

d en t  m e d i c a l  e v a lu a ti o n,  a s ec o nd  I n d e p e n d e n t  m e d i c a l  e v a l u a t i o n  shall 

be c o n d u c t e d  by a p h y s i c i a n  or p h y s i c i a n s  s e l e c t e d  by t he b o a r d  f rom.a 

l is t e s t a b l i s h e d  a nd  m a i n t a i n e d  b y the b o a r d .  T h e  c o s t  o f  the e x a m i­

n a ti o n  a n d  m e d i c a l  r ep or t  shal l b e  p a i d  b y  t he e m p l o y e r .  T h e  r e p o r t  

o f  the i n d e p e n d e n t  m e d i c a l  e x a m i n e r  s h a l l  be f u r n i s h e d  to the b o a r d  

a n d  to the p a r t i e s  w i t h i n  14 da ys  a f t e r  t he e x a m i n a t i o n  is c on c lu d ed .  

A p e r s o n  m a y  not seek d a m a g e s  f r o m  a n i n d e p e n d e n t  m e d i c a l  e x a m i n e r  

c a u s e d  b y  the r e n d e r i n g  o f  an o p i n i o n  o r  p r o v i d i n g  t e s t i m o n y  u n d e r  

t h is  s ub s e c t i o n ,  e xc e pt  in the e v e n t  o f  f r a u d  o r gro ss  I n c o m pe t en c e.

* Sec. 19. A S  2 3 . 3 0 . 105(a) is a m e n d e d  to read :

(a) T h e  r i g h t  to c o m p e n s a t i o n  for d i s a b i l i t y  u n d e r  this c h a p t e r  

la b a r r e d  u n l e s s  a c l a i m  for it is f i l e d  w i t h i n  two y e a r s  a f t e r  the 

e m p l o y e e  h a s  k n o w l e d g e  o f  the n a t u r e  o f  t h e  e m p l o y e e ' s  d i s a b i l i t y  and 

its r e l a t i o n  to th e e m p l o y m e n t  a n d  a f t e r  d is a b l e m e n t .  Howe ve r, the 

m a x i m u m  t i m e  for f il in g  t he  c l a i m  in a n y  e v e n t  o c h e r  t h a n  a r i s i n g  out 

o f  an o c c u p a t i o n a l  d i s e a s e  shall b e f o ur  y e a rs  f ro m  t h e  da ce o f  i n­

jury, a n d  t he  r ig ht  to c o m p e n s a t i o n  for d e a t h  is b a r r e d  u n l e s s  a c l a i m  

t h e r e f o r  is fil ed w i t h i n  o ne  y e a r  a f t e r  the d ea th,  e x c e p t  th at  if 

p a y m e n t  o f  c o m p e n s a t i o n  h a s  b e e n  m a d e  w i t h o u t  a n a wa r d  o n  a c c o u n t  of 

the i nj u r y  o r  d en th,  a c l a i m  m a y  b e  f i l e d  w i t h i n  two y e a r s  a f t e r  the 

d a t e  of t he last p a y m e nt  o f  b e n e f i t s  u n d e r  A S  2 3 . 3 0 . 1 8 0 .  23 .30 .18 9.  

7 3 .3 0. 1 9 0 ,  2 3. 3 0. 7 00 ,  or 2 3 . 3 0 . 2 1 5 . It is a d d i t i o n a l l y  p r o v i d e d  Chat, 

In the c a s e  o f  l at ent  d e f e c t s  p e r t i n e n t  to a n d  c a u s i n g  c o m p e n s a b l e  

d i s a b i l i t y ,  the i n j u r ed  e m p l o y e e  h a s  f ul l  r lg hc  to c l a i m  os shall be 

d e t e r m i n e d  b y the board, t im e  l i m i t a t i o n s  n o t w i t h s t a n d i n g .
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* Sec. 20. A S  2 3. 3 0. 1 10 ( c)  la r e p e a l e d  a nd r ee n a c t e d  to read:

(c) B ef o r e  s h e a r i n g  is sched ule d,  the p a r t y  s e e k i n g  a h e a r i n g  

shall file a r e q u e s t  for a h e a r i n g  t o g e t h e r  w i t h  an a f f i d a v i t  s t a t in g  

t ha t the p a r t y  h a s  c o m p l e t e d  n e c e s s a r y  d i sc o ve r y,  o b t a i n e d  n e c e s s a r y  

e v' de nc e , a n d  la p r e p a r e d  f or  t he  hea ri ng.  A n  o p p o s i n g  p a r t y  shall 

h a v e  10 d a y s  a f t e r  the h e a r i n g  r equ est  is fil ed to f il e  a respo nse . 

If a p a r t y  o p p o s e s  the h e a r i n g  request, the b o . r d  o r  a b o a r d  d e9 l gn e e 

s ha l l  w i t h i n  30 d a ys  o f  t h e  f i li n g of the o p p o s i t i o n  c o n d uc t  a pre- 

h e a r i n g  c o n f e r e n c e  and s e c  a h e a r i n g  date. If o p p o s i t i o n  is not 

filed, a h e a r i n g  shall b e  s c h e d u l e d  no l at e r t h an  60 d a y s  a f t e r  the 

r e c e i p t  o f  t he h e a r i n g  r e q u e s t .  The b o a r d  s ha ll  give e a c h  p a r ty  at 

lea st  10 d a y s '  n ot i c e  o f  the hearing, e i t h e r  p e r s o n a l l y  o r  b y  car- 

t l f l c d  m a l l .  A f t e r  a h e a r i n g  has been s ch ed u l e d ,  the p a r t i e s  m a y  not 

s t i p u l a t e  t o  c h a n g e  the h e a r i n g  date or to c ancel, p os tp o ne ,  o r  c o n­

tinu e the h e a r i n g ,  e xc ept  for g o o d  cau se as d e t e r m i n e d  b y  the board. 

A f t e r  c o m p l e t i o n  o f  the h e a r i n g  the b o a r d  a h al l c lo se  the h e a r i n g  

record. If a s e tt l e m e n t  a g r e e m e n t  is r e a c h e d  b y  the p a r t i e s  less than 

It days b e f o r e  ’he h ea ri ng,  the pa rt i es  ahall a pp ea r  at the t ime  of 

the s c h e d u l e d  h e a r i n g  to s t a t e  the terms o f  the s e t t l e m e n t  agreem ent . 

W i t h i n  30 d a y s  a f t e r  the h e a r i n g  r ecord clo se s, the b o a r d  shall flic 

Its d ec i s i o n .  I f  the e m p l o y e r  c o n t r o v e r t s  a c l a i m  o n a b o a r d - p r e­

scri b e d  c o n t r o v e r s i o n  n o t i c e  a n d  the e m p l o y e e  doeB n o t  r e q u es t  a 

h e a r i n g  w i t h i n  t w o  yea rs  f o l l o w i n g  the f il in g  o f  the c o n t r o v e r s i o n  

n ot ic e, t he  c l a i m  is de ni e d.

* Sec. 21. A S  2 3 . 3 0 . 1 2 0  Is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) T h e  p r e s u m p t i o n  o f  c o m p e n s a b i l i t y  e s t a b l i s h e d  in (a) of this 

s e c t io n d oe s  n ot  a p p l y  to a m e n t a l  I njury r e s u l t i n g  f r om  w o r k - r e l a t e d  

stress.

* Sec. 22, A S  2 3 . 3 0 . 1 2 5  is a m e n d e d  by a d d i n g  a n e w  a u b a c c t i o n  to read:
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(f) S u b j e c t  to an e m p l o y e r ' s  or e m p l o y e e’s b u r d e n  of p roof , a

f i n d i n g  o f  fact m a d e  by the b o a r d  at a p a r t  of a c o m p e n s a t i o n  o r d e r  Is

c o n c l u s i v e  u n l e s s  the c o u r t  s p e c i f i c a l l y  finds that a r e a s o n a b l e  

p e r s o n  c o u l d  no t h a ve  r e a c h e d  the c o n c l u s i o n  m a d e  b y  the board.

* Sec. 23. A S  2 3. 30 . 1 1(a) la a m e n d e d  to readi

(a) U po n  its own I n i ti a ti v e,  o r u p o n  the a p p l i c a t i o n  o f  a ny

p a r t y  In i nt e r e s t  on the g r o u n d  o f  a c h a n g e  In c o n d i t i o n s ,  I n cl u di n g,

f or the p u r p o s e s  o f  A S  2 3.3 0. 175 , a c h a n g e  in r e s i d e n c e ,  or b e c a u s e  o f

a m i s t a k e  in Its d e t e r m i n a t i o n  o f  a fac t,  the b o a r d  may , b e f o r e  o n e  

y e a r  a f t e r  the d a t e  of the last p a y m e n t  o f  c o m p e n s a t i o n  b e ne f i t s  u n d e r  

A S  2 3. 3 0. 1 8 0 ,  23. 30.185, 23.30. 190, 23. 30.200, o r  2 3 . 3 0 . 2 1 5 . w h e t h e r  

o r n ot a c o m p e n s a t i o n  o r d e r  has b e e n  Issued, or b e f o r e  o n e  y e a r  a ft e r  

t he r e j e c t i o n  o f  a claim, r e v i e w  a c o m p e n s a t i o n  c a se  u n d e r  [IN A C C O R­

D A N C E  WI TH )  the p r o c e d u r e  p r e s c r i b e d  In r e s p e c t  o f  c l a i m s  In A S  23. -

30. 1 10 .  U n d e r  (IN A C C O R D A N C E  UIT1II AS 23.30. 110 the b o a r d  m a y  I s s u e a 

n e w  c o m p e n s a t i o n  o r d e r  w h i c h  t e r m in a te s , c on t in u es ,  r e i n s t a t e s ,  I n­

crea s e s ,  o r  d e c r e a s e s  the c o m p e n s a t i o n ,  o r  awa r d c om pe n sa tio n.

* S ec .  24. A S  2 3 . 3 0 . 15 5 (c )  is a m e n d e d  to read:

(c) T h e  I n s u r e r  o r a d l u s L e r  (EMPL OY ER)  s hal l n o t i f y  the b o a r d

a n d  the e m p l o y e e  o n  a f o r m  p r e s c r i b e d  by the b o a r d  that the p a y m e n t  o f  

c o m p e n s a t i o n  has b e g u n  o r  has b e e n  I ncr ea sed , d ec r ea s e d ,  s usp en de d , 

t e r m i n a t e d ,  r es um ed , or c h a n g e d  In type. A n  I ni tia l r e p o r t  s ha ll  be 

f i l e d  w i t h  the b o a r d  a nd sent to the e m p l o y e e  w i t h i n  28 da ys  a f t e r  Che 

d a t e  o f  I s s u i n g  t h e  f irst p aym e nt  o f  c o m p e n s a t i o n .  If a t any t i me  21 

d a y s  or m o r e  p a ss  and n o  c o m p e n s a t i o n  pa ym e nt  Is issued, a r e p o r t  

n o t i f y i n g  the b o a r d  and t he  e m p l o y e e  o f the t e r m i n a t i o n  o r s u s p e n s i o n  

o f  c o m p e n s a t i o n  s h a l l  be f i l e d  w i t h  the b o a r d  a n' sent t o the e m p l o y e e  

w i t h i n  28 d ays  a f ' c r  the d ate  the last c o m p e n s a t i o n  p a y m e nt  w a s  I s­

sued. A  r e p o r t  s ha ll a l s o  be f i l e d  w i t h  the b o a r d  a n d  sent to the
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e m p l o y e e  w i t h i n  28 days a f t e r  t h e  d at e  o f  I ss ui n g a p a y m e n t  i n c r e a s­

ing, d e cr e a s i n g ,  r e s u m i n g ^  or c h a n g i n g  the type o f  c o m p e n s a t i o n  paid. 

If the I E M P L O Y E R  F A I LS  T O  N O T I F Y  T H E  I b o a r d  and the e m p l o y e e  a r e  not 

n o t i f i e d  w i t h i n  the 28 d a ys  p r e s c r i b e d  b y this s u b s e c t i o n  for r e p o r t­

ing, the i nsu rer  o r  a d l u s t e r  ( EMP LOY ER ) shall p a y  a c i v i l p e n a l t y  o f  

S 1 0 0  for the f ir st d ay  plu s $ 1 0  for e ac h d ay t h e r e a f t e r  t h a t  the

( E M P L O Y E R  F A I L E D  T O  GIVE) n o t i c e  w as no t g i v e n . T o t a l  p e n a l t i e s  u n d e r  

t hi s s u b s e c t i o n  (SEC TIO N) m ay n o t  e xc e e d  $1 ,000 for a fai l ur e  to file 

a r e q u i r e d  r eport. P e n a l t i e s  a s s e s s e d  unde r this s u b s e c t i o n  a re

e l i g i b l e  for r e d u c t i o n  u n d e r  (m) o f  th is section. A  p e n a l t y  a s s e s s e d  

u n d e r  this  s u b s c c L l o n  a f t e r  p e n a l t i e s  h a v e  b ee n  r e d u c e d  u n d e r  (m) o f  

t h is  s e c t i o n  shal l be I n c r e a s e d  b y 25 pe rce nt a n d  s h al l bear I n te r e s t  

at the r a t e  e s t a b l i s h e d  u n d e r  A S  45.&5 .0 10.

* Sec. 25. A S  2 3 . 3 0 . 155id) is a m e n d e d  to read:

(d) If the e m p l o y e r  c o n t r o v e r t s  the right  to c o m p e n s a t i o n  the 

e m p l o y e r  shall file  w i t h  the b o a r d  a nd  sen d to the e m p l o y e e  a n o t i c e  

o f  c o n t r o v e r s i o n  o n or b e f o r e  the 21st day a f t e r  the e m p l o y e r  h a s  

k n o w l e d g e  o f  the a l l e g e d  I n j u r y  o r death. If the e m p l o y e r  c o n t r o v e r t s  

the r i g h t to c o m p e n s a t i o n  a f t e r  p a y m e n t s  ha ve b eg u n,  the e m p l o y e r

aha ll  f il e  w it h  tlie b o a r d  a nd  s en d  to the e m p l o y e e  a n o t i c e  o f  c o n­

t r ov e r s i o n  w i t h i n  s ev en da ys a f t e r  an i ns t al lme nt  o f c o m p e n s a t i o n  

p a y a b l e  w i t h o u t  an a v a r d Is due. W.ien paym en t o f  t em p o r a r y  d i s a b i l i t y  

b e n e f i t s  is c o n t r o v e r t e d  s o l e l y  o n the gr ou n ds  that a n o th e r e m p l o y e r  

o r  a n o t h e r  i n s u re r  o f  the same e m p l o y e r  m a y  be r e s p o n s i b l e  for all or 

a p o r t i o n  o f  the b en e f i t s ,  the m o s t  r e c e n t  e m p l o y e r  or In su rer  w h o  la 

p a r t y  to the c l a i m  an d w h o  m a y  be l iab le s h all  m a k e  the p a y m e n t s

d u r i n g  th e p e n d e n c y  o f  the d i sp u t e .  W h e n  a ftnnl d e t e r m i n a t i o n  o f 

l i a b i l i t y  is m ade, any r e i m b u r s e m e n t  required, i n c l u d i n g  I n te r es t  at 

t he s t a t u t o r y  rate, a nd all c o s t s  and a tto rn eys ' fee s I n curr ed  b y the
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p r e v a i l i n g  e m p l o y e r ,  ahall be m a d e  w i t h i n  H  d a y s  o f the d e t e r m i n a­

tion.

* Se c. 26. A S 2 3 . 3 0 . 13 3( e ) is a m e n d e d  Co read:

(e) If a n y  I ns t a l l m e n t  o f  c o m p e n s a t i o n  p a y a b l e  w i t h o u t  on award 

is n o t  p a id  w i t h i n  sev en d a y s  a f t e r  It b e c o m e s  due, as p r o v i d e d  in (b) 

o f  t h i s  s ec ti on , chc re sha ll  b e  a d d e d  to t he  u n p a i d  i n s t a l l m e n t  an 

a m o u n t  equ al  to 2 3  (20) p e r c e n t  o f  it. T h i s  a d d i d o n a l  a mo u nt  sha ll 

be p a i d  at the s am e  time as, a n d  in a d d i t i o n  co, the i n st al lme nt , 

u n l e s s  n o t i c e  is f il ed  u n d e r  (d) o f  thi s s e c t i o n  o r  u n l e s s  Che 

n o n p a y m e n t  Is e x c u s e d  by the b o a r d  a f t e r a s h o w i n g  by the e m p l o y e r  

t h at  o w i n g  to c o n d l d o n s  o v e r  w h i c h  the e m p l o y e r  had n o  c o n c r o l  the 

I n s t a l l m e n t  c o u l d  not  be p a i d  w i t h i n  t he  p e r i o d  p r e s c r i b e d  f or  the 

p a y m e n t .

* Sec. 27. A S  2 3 .3 0 .1 3 3( f ) is a m e n d e d  to read :

(f) If c o m p e n s a t i o n  p a y a b l e  u n d e r  fh e  t e r m s of an a w a r d  is not 

p a i d  w i t h i n  14 d a y s  aft er  it b e c o m e s  due, t h e re  s ha ll be a d d e d to that 

u n p a i d  c o m p e n s a t i o n  an a m o u n t  e q u a l  to 25 120) pe rc e nt  o f  it whtcl 

s h al l b e  p a i d  at t h e  same ti me a s ,  but in a d d i t i o n  to, the c o m p e n s a­

tion, u n l e s s  r e v i e w  o f the c o m p e n s a t i o n  o r d e r  m a k i n g  the a w a r d  Is ha d 

as p r o v i d e d  in A S  2 3. 3 0 . 1 2 5  a n d  a n  i n t e r l o c u t o r y  in jun ct i on  s t a y i n g  

p a y m e n t s  is a l l o w e d  by the court .

* Sec. 28. A S  2 3 . 3 0 . 153(m) is r e p e a l e d  a nd  r e e n a c t e d  to read:

(m) O n o r  b e f o r e  M a r c h  1 o f  e a c h  y e a r  the ins ur er o r adjuste. 

s h a l l  file a v e r i f i e d  annual r e p o r t  o n a f o r m  p r e s c r i b e d  b y the b o a r d  

s t a t i n g  the t otal a mo u nt  o f  all c o m p e n s a t i o n  b y  type, the n u m b e r  of 

c l a i m s  r e c e i v e d  a n d  the p e r c e n t a g e  c o n t r o v e r t e d ,  m ed ic al,  a nd  r e l a t e d  

b e n e f i t s ,  v o c a t i o n a l  r e h a b i l i t a t i o n  e x p en se s , legal  fees, i n c l u d i n g  a 

s e p a r a t e  total for fees p a i d  to a t t o r n e y s  a n d  fees paid  for the o t h e r  

c o s t s  o f  l i t i g a t i o n ,  and p e n a l t i e s  p a i d  o n all c lai ms d u r i n g  the 
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p r e c e d i n g  c a l e n d a r  year. If the annua l r epo rt Is ti mely a n d  c o m p l e t e  

w h e n  r e ce i ve d  b y t he b o a r d  and  pro vi des  a cc u r a t e  I n f o r m a t i o n  a bo ut  

e a c h  c at e g o r y  o f p a y m en ts ,  the c o m m i s s i o n e r  shall r ev i e w  the t i m e l i­

ness  of Che I n s u r e r ' s  or a d ) u s c c r‘s re ports filed d u ri n g t he  p r e c e d i n g  

y e a r  u n der  (c) o f  chls s e ct i o n .  If d u r i n g  the p r e c e d i n g  y e a r  the 

I n s u r e r  or a d j u s t e r  fil ed  a t least 99 pe rc e nt  o f  the r e p o r ts  o n  time, 

the p e n s lt l ea  a s s e s s e d  u n d e r  (c) o f  this s e c t i on  shall be w a i v ed .  If 

d u r i n g  the p r e c e d i n g  year  t he I n s u re r  or a d j u s t e r  filed at Ve ss c  97 

p e r c e n t  of the r e p o r t s  on time, 75 pe rcent of the p en a l t i e s  a s s e s s e d  

u n d e r  (c) o f  chls se ct i on  shall be waived. If d u r i n g  t he p r e c e d i n g  

y e a r  the I n s u r e r  o r  a d j u s t e r  f il e d 95 pe rc e nt  o f the r e p o rt s  o n time, 

50 p e r c en t  o f  the p en a l t i e s  a s s e s s e d  und er (c) o f  thla s e c t i o n  sha ll  

be waiv ed . If d u r i n g  the p r e c e d i n g  year the I n su rer 's  o r  a d j u s t e r’s 

re p o r t s  ha ve n o t  beer, f il ed  o n  t im e  at least 95 pe rc e nt  o f the time, 

n o n e  o f the p e n a l t i e s  a s s e s s e d  u n d e r  (c) o f this s e c t i o n  sha ll  be 

w a i v e d .  T h e  p e n a l t i e s  that or e n o t  w a i v e d  are d u e  a nd p a y a b l e  w h e n  

the i nsu r er  o r a d j u s t e r  r e c e i v e s  n o t i f i c a t i o n  f r o m  the cocmiissloner 

r e g a r d i n g  the t im e li n e s s  o f  the r eports. If the annual r epo rt la not 

f i l ed  by M a r c h  1 o f  eac h year. Ch e ins irer or a d j u s t e r  shall p a y  a 

c iv il  p e n a l t y  of $ 10 0 for t he first day the a nnual repo rt  is late, and 

S 10 fo r e a c h  a d d i t i o n a l  da y the r ep o rt  is late. If the a nn ua l r e p o r t  

is I n c o m p l e t e  w h e n  filed, the I ns u re r  or a d j u s c e r  shall p a y  a c iv il 

p e n a l t y  of S I ,000.

* Sec. 29. A S 2 3 . 3 0 . 1 5 5  is a m e n d e d  b y  a dding n e w  s u b s e c t l o n o  to r ea d :

(n) If th e e m p l o y e r  is s e l f - i ns u re d  or u ni n su r ed ,  t he r e q u i r e­

m e n t s  of (c) a nd  (m) o f this s e c t i o n  apply to the em pl o ye r .

(o) T h n  b o a r d  shall p r o m p t l y  n oti fy the d i v i s i o n  of i n s u r a n c e  If 

the b o a rd  d e t e r m i n e s  that the e mp lo y er ' s In su rer  h as f r i v o l o u s l y  or 

u n f a i r l y  c o n t r o v e r t e d  c o m p e n s a t i o n  due u n d e r t hi s  c ha p t e r .  A f t e r
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r e c e i v i n g  n o t i c e  f r o m  the bo ard, the dlviilor. o f  i n a u ra n ce  ahal l 

d e t e r m i n e  if the i n s ur e r h a s  c o m m i t t e d  a n  u n f a i r  c l a i m  s e t t l e m e n t  

p r a c t i c e  u n d e r  AS 2 1. 3 6. 1 2S .

* Sec. 30. A S 2 3 . 3 0 . 1 7 5  is r e p e a l e d  a n d  r e e n a c t e d  Co read:

S ec . 2 3. 3 0. 1 75 .  R ATES OF C O M P E N S A T I O N .  (a) T h e  w e e k l y  r at e of 

c o m p e n s a t i o n  for d i s a b i l i t y  or d e a t h  m a y  n o t  e x c e e d  $ 7 00  a n d  i n i t i a l l y  

m a y  n o t  be leas t h a n  $110. H ow e v e r ,  i f the b o a r d  d e t e r m i n e s  that the 

e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w ag e s  a r e  leas than $ 1 1 0  a w e e k  as c o m­

p u te d  u n d e r  A S  2 3 . 3 0 . 2 2 0 ,  o r  leas t h a n  S >5 4  a w e e k  in the ca se  o f  an 

e m p l o y e e  w h o  h as f u r n i s h e d  d o c u m e n t a r y  p r o o f  o f  t h e  e m p l o y e e ' s  w a g e s ,  

it s h a l l  i ss ue  an o r d e r  a d j u s c l n g  t he  w e e k l y  rate o f  c o m p e n s a t i o n  to a 

r at e e q u a l  to the e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a ge s . If the  e m p l o y e r  

c a n  v e r i f y  th at t he e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  are  less c h on  

$154, t he e m p l o y e r  m a y  a d j u s t  Che w e e k l y  rac e o f  c o m p e n s a t i o n  to a 

ra te  e q u a l  to the e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  w i t h o u t  a n o r d e r  

o f  c h e  b o a r d .  If t h e  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s are g r e a t e r  

chan  $ 15 4 ,  b u t  80 p e r c e n t  o f the e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  is 

less C h a n  $154, the e m p l o y e e ' s  w e e k l y  ra te of c o m p e n s a t i o n  shall b e 

$154. P r i o r  p a y m e n t s  m a de  in e x c e s s  o f t he  a d j u s t e d  ra te shall be 

d e d u c t e d  f ro m  the u n p a i d  c o m p e n s a t i o n  in t he m a n n e r  che b o a r d  d e t e r­

mines . In a n y  case, che e m p l o y e r  s h a l l  p a y  t i me l y c o m p e n s a t i o n .

(b) T h e  f o l l o w i n g  rule s a p p l y  t o  b e n e f i t s  p a y a b l e  to r e c i p i e n t s  

not r e s i d i n g  in the s t a te  at the t i m e  c o m p e n s a t i o n  b e n e f i t s  are p a y­

able:

(1> the w e e k l y  r a t e  of c o m p e n s a t i o n  s h al l be c a l c u l a t e d  by 

m u l t i p l y i n g  the r e c i p i e n t ' s  w e e k l y  c o m p e n s a t i o n  r a t e  c a l c u l a t e d  u n d e r  

A S 2 3 . 3 0 . 1 8 0 ,  2 3 .3 0 . 1 8 5 ,  23 .3 0.1 90 . 2 3 .3 0 .2 0 0.  o r  2 3 .3 0. 21 5 , b y  che 

r a t i o  o f  the co st  o f  l i vin g o f  the a r e a  in w h i c h  t he  rec ip i en t  r e s i d e s  

to t he  c o st  o * l iv in g  in this statei 
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<2) the c a l c u l a t i o n  r e q u i r e d  by (1) of this s u b s e c t i o n  does 

n o t  a p p l y  if the r e c i p i e n t  is a b s e n t  f ro m  the st ate for med ic a l o r  r e­

h a bi l i t a t i o n  s er v ic e s not r e a s o n a b l y  av ai l ab l e In the statei

(3) if the g r * s s  w e e k l y  earni ng s o f t he r eci pl snt  a n d  the 

r e s u l t i n g  c o m p e n s a t i o n  r a te  is d e t e r m i n e d  un de r  A S 2 1 . 3 0 . 22 0 (a ) (2 ) , 

the c a l c u l a t i o n  r e q u i r e d  b y  this s u b s e c t i o n  a p p l ie s  o n l y  to the p o r­

tion o f  the r e ci p i e n t ' s  w e a k l y  cotsvensatlon rate a t t r i b u t a b l e  to w a g e s  

e a r n e d  in th e statei

(4) a p p l i c a t i o n  of t hi s  s ub s ec t i o n  m a y  not reduce the

w e e k l y  c o m p e n s a t i o n  rate to less t h a n  $1 54 a wee k , except as p r o v i d e d  

in (a) of th is  s ection.

(C) T h e  b o a r d  shall  p r o v i d e  b y  r e g u l a t i o n  f or the d e t e r m i n a t i o n  

a n d c o m p a r i s o n  of l iv in g  cos ts f o r  this sta te  a n d  the o t h e r  a re a s  in 

w h i c h  r ec ip i en t s r e si d e e n d  tor t he a nn ua l r e d e t e n s l n a t i o n  a nd c o m­

p a r i s o n  o f  the s e co sts.

* Sec. 31. A S  2 3. 3 0 . 1 8 0  is a m e n d e d  to read:

Sec. 23. 30 .1 8 0.  P E R M A N E N T  TOTAI. DIS AB I LI TY . In c a s e  of total 

d i s a b i l i t y  a d j u d g e d  to b e  p e r m a n e n t  80 p ercent o f  the in jured e m­

ploy e e ' s  s p e n d a b l e  w e e k l y  w a g e s a ha l l be pa id to the emp loy ee  d u r i n g  

the c o n t i n u a n c e  o f  the total d i sa b i l i t y .  If a p erm a ne n t p a r ti a l

d i s a b i l i t y  a wa r d  h a s  b e e n  m a de  b e f o r e  a pe rm an e nt  total d i s a b i l i t y  

d e t e r m i n a t i o n ,  p e r ma ne n t total d i s a b i l i t y  b e ne f i t s  must b e redu c e d  by

the a mou nt of the pe rm a ne n t p a r t i a l  d i s a b i l i t y  sward, a d ju s t e d  for

Infl at i on ,  in a m a n n e r  d e t e r m i n e d  b y  the board. Lose of b o th  h s nd e , 

o r b o t h  e ras, or b o t h  feat, or b o t h  legs, or bo th syst, o r  of a n y  t wo

o f them, in the a b s e n c e  o f  c o n c l u s i v e  p r oo f to the c ontrary, c o n s t i­

tutes  p er m an e nt  tot al d is a bil ity . In all ot he r  c a s e e  p er ma nen t total 

d i s a b i l i t y  is d e t e r m i n e d  in a c c o r d a n c e  w i t h  the facts, >n m a k i n g  this 

d e t e r m i n a t i o n  the market  f or the e m p l o y e e ' s  s er v i c e s  ehali be
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It) h h  o f r es i de n ce :

«?) a r e a  of last e m p l o y m e n t :

(31 the atate  o f  r e s i d e n c e :  a n d 

(41 the S ta t e  o f  A l a s k a .

* Sec. 32. A S  23. 30. 180 It no-riidcd b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) F a i l u r e  t o  a c h i e v e  r e m u n e r a t i v e  e m p l o y a b l U t y  at d e f i n e d  In 

AS 2 3 . 3 0 . 0 4 1 { p )  d o e t  not, b y  I t s e l f ,  c o n t t l t u t c  p e r m a n e n t  total d ts - 

a b ll l t y .

* Sac. 33. A S  2 3 , 3 0 . IBS It a m e n d e d  t o  read:

Sec. 2 3 . 3 0 . 18S. C O M P E N S A T I O N  F O R  T E M P O R A R Y  T O T A L  D I S A B I L I T Y .  In 

c at e o f d l a a b l l i t y  t ot al  In c h a r a c t e r  b ut t a e p o r a r y  In q u a l i t y ,  80 

p t r c o n t  of t h e  I n j u r e d  t s p l o y e e ' a  t p e n d a h l e  w e e k l y  w a g e s  ahall b e  p a i d  

to t h e  e s p l o j t e  d u r i n g  the c o n t i n u a n c e  o f  the d l a a b l l i t y .  T e a p o r a r y  

total d l a a b l l i t y  b e n e f t t t  n a y  not b e  p a i d  for a n y  p e r i o d  o f  d l a a b l l i t y  

o c c u r r i n g  a f t e r  the d a t e  of a e d l c a l  at abl ll t y.

* Sec. 34. A S  2 3 . 3 0 . 1 9 0  la r e p e a l e d  a n d  r e e n a c t e d  t o  read:

Sec.  2 3 . 3 0 . 1 9 0 .  C O M P E N S A T I O N  r O R  P E R M A N E N T  P A R T I A L  I M P A IR M EN T ,

(a) In c a t e  of i mp ai r me n t p a r t i a l  In c h a r a c t e r  but p e r a e n e n t  In 

q u a l i t y ,  a n d  not r e a u l t l n g  In p r n c a n e n t  total d l a a b l l i t y ,  the c o e p e n -  

a a t l o n  la $ 1 3 3 , 0 0 0  m u l t i p l i e d  by t h e  e m p l o y e e * !  p e r c e n t a g e  of p e r * * - 

nent i m p a i r m e n t  of t hr w h o l e  p e r r o n .  T h e  p e r c e n t a g e  o f  p e r a e n e n t  

I m p a i r m e n t  o f  the w h o l e  p e r a o n  la t h e  p e r c e n t a g e  o f  lc.p«lra«nt to the 

p e r t l c u l a r  b o d y  p a r t ,  ay ate a, o r  f u n c t i o n  c o n v e r t e d  to the  p e r c e n t a g e  

of l o p a l r a r n t  to t h e  w h o l e  p e r a o n  aa p r o v i d e d  u n d e r  <b > o f  th la s e c-  

(Ion. T h e  c o m p e n s a t i o n  la p a y a b l e  In a a l n g l r  lu mp sum. e xc e pt  aa 

o t h e r w l a a  p r o v i d e d  I n  A S  2 3 . 3 0 . 0 4 1 ,  but t he  c o m p e n s a t i o n  s a y  n o t  b e  

d l a c o u n t e d  for a ny p r e a e n t  v a l u e  c o n a l d e r a t I o n a .

( M  A l l  d e t e r m i n a t i o n s  o f  t h e  e x l e t e n c e  a n d  d t g r e e  o f  p e r m a n e n t  

l e p e l r a c n t  a h all  be m a d e  a t r l c t l y  a n d  a o l e l y  u nd er the w h o l e  p e r a o n  
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d c t e r a l n a t l o n  a* eet out In the A m e r i c a n  M ed ica l A a a o cl a tl o n C u l d e a  to 

t h e  E v a l u a t i o n  o f  P e r m a ne n t I m p a i r m e n t ,  e x c e p t  that an I m p a i r m e n t  

r a t i n g  m a y  not b e  r o u n d ed  to t h e  next five p er ce nt.  T h e  b o a r d  ahall 

a d o p t  a a u p p l e o e n t a r v  r e c o g n i z e d  a c h e d u l e  for tn juriea th at  c a n n o t  be 

r a t e d  by u a e  of t h e  A m e r i c a n  M e d i c a l  A i a o d a t l o n  Culdea.

(c) T h e  I m p a i r m e n t  r a t i n g  d e t e r m i n e d  u n d e r  (a) o f  thla a e c t io n  

a ha l l  be r e d u c e d  b y  a p e r m a n e n t  im pai rme nt  that e x i s te d  b e f o r e  the 

c o m p e n a a b l e  I nj ur y . If t he c o m b i n a t i o n  of a p r i o r  Im pai rm ent  r a t i n g  

a n d  a r a t i n g  u n d e r  (a) o f thla a r c t l o n  w o u l d  r et ult  In the e m p l o y e e  

b e i n g  c o n a i d e r e d  p e r m a n e n t l y  t o t a l l y  dlaabl cd , the pr io r  r a t i n g  doea 

n o t  n a g a t a  a f i n d i n g  of p e r m a n e n t  tota l d la ab l li t y.

* Sec. 33. A S  2 3 . 3 0 . 2 0 0  la a m e n d e d  t o  read:

Sec. 2 3 .3 0 . 2 0 0 .  T E M P O R A R Y  P A R T I A L  D I SA B I L I T Y .  In ca se  o f  t e m p o­

ra r y  p a r ti al  d l a a b l l i t y  r e a u l t l n g  In d e cr ea se o f  ea rn i ng  c a p a c i t y  the 

c o m p e n s a t i o n  aha ll  be 80 p e r c e n t  o f  the d i f f e r e n c e  b et we e n the I n j u r e d  

e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  b efo re the I nj ury  a n d  the w a g e -  

e a r n i n g  c a p a c i t y  o f  the e m p l o y e e  a f t e r  the I n j u r y  In the s e m e  or 

a n o t h e r  e m p l o y m e n t ,  to be p a i d  d u r i n g  the c o n t i n u a n c e  o f  the d i s a b i l i­

ty, b u t  n o t  to b e  pai d f o r  m o r e  t h an  flva y ear a. T e m p o r a t J  p a r t i a l  

d i s a b i l i t y  b e n e f i t *  m ay  n o t  be p a i d  for a p e r i o d  of d l e a b l l l t y  o c c u r­

r i n g  a f t er  the d a t a  of m e d i c a l  a t ab ll lt y .

* Sec. 36. A S  2 3 . 3 0 . 2 0 0  le a m e n d e d  b y  a d d i n g  a n e w  s u bs ec t i o n  to read-

(b) T h a  w a g e - s a m t n g  c a p s c l t y  o f  an l n j u r a d  e m pl oy ee  la d e t e r­

m i n e d  b y t he  a c t u a l  s p e n d a b l e  w e e k l y  w a g e  o f  the e mp l o y e e  I f  the 

a c t u a l  s pe n d a b l e  w e e k l y  w a g e  f a i r l y  a n d  r e a s o n a b l y  r e p r e s e n t s  the 

w a g e - e a r n i n g  c a p a c i t y  of t he  e m p l o ye e . Th e b o a r d  may. In the I n te res t 

o f Jus tic e,  fix t he w s g e - s a m l n g  c a p a c i t y  that la r e as on ab le,  h i v i n g  

d u e  r e g a r d  t< (ha n a tu r e of (he In ju ry,  the d e g r e e  o f p h ys i c a l  I m p a i r­

me nt ,  the u au a l e mp l o y m e n t ,  a n d  o t h e r  fa ctors o r  c i r c u m s t a n c e s  lit <j
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c a s e  that n a y  a f f e c t  the c a p a c i t y  o f  the e m p l o y e e  to e a r n  w a g e a  In a 

d i s a b l e d  c on d it i on ,  i n c l u d i n g  t he  e f f e c t  o f  d l a a b l l i t y  aa ic m ay

n a t u r a l l y  e x te n d i n t o  the future.

* Se c. 37. A S  2 3 .3 0. 22 0 (a )  is a m e n d e d  to read:

(a) T h e  s pe n d a b l e  w e e k l y  w a g e  of a n  i n j u r e d  e m p l o y e e  at the time 

of a n  i n j u r y  is the b a s i s  for c o m p u t i n g  c o m p e n s a t i o n .  It la the

e m p l o y e e ' s  gr oss w e e k l y  e a r n i n g s  m i n u s  p a y r o l l  t ax  d e d u c t i o n s .  T he 

g r o s s  w e e k l y  e a r n i n g s  s hal l be c a l c u l a t e d  as fol lo ws :

(1) The g r o s s  w e e k l y  e a r n i n g s  are c o m p u t e d  b y  d i v i d i n g  by 

100 the g r o s s  e a r n i n g s  o f  the e m p l o y e e  in t h e  two c a l e n d a r  yea r s 

I m m e d i a t e l y  p r e c e d i n g  the injury.

<2> If t h e  e m p l o y e e  w a s  a b s e n t  from t h e  labor m a r k e t  f o r  18

m o n t h s  or m o r e  of t he t wo  c a l e n d a r  y e a r s  p r e c e d i n g  t h e  i nju ry [THE 

B O A R D  D E T E R M I N E S  T H A T  T H E  C RO SS  W E E K L Y  E A R N I N C S  A T  T H E  TI HE  O F  T H E  

I N J U R Y  C A N N O T  BE F A I R L Y  C A L C U L A T E D  U N D E R  (1) O F  T H I S  S UB S E C T I O N ] ,  the 

b o a r d  shall [MAY] d e t e t m i n e  the e m p l o y e e ' s  g r o s a  w e e k l y  e ar n in g s for 

c a l c u l a t i n g  c o m p e n s a t i o n  b y c o n s i d e r i n g  the n a t u r e  o f  t he  e m p l o y e e ' s  

w o r k  a nd  w o r k  h i s t o r y , b ut  c o m p e n s a t i o n  m a y  not e x c e e d  the e m p l o y e e ' s  

g r o s s  w e e k l y  e a rn in gs  at t he time o f  i n l u r v .

(2) If a n  e m p l o y e e  w h e n  i n j u r ed  is a m in o r,  a n  app r en t ic e ,

or a t r a i ne e  is a f o rm al  t r ai n i n g  p r o g r a m , as d e t e r m i n e d  b y  the bo ard,

w h o s e  w a g e s  u n J e r n o r m a l  c o n d i t i o n s  w o u l d  i n cr e a s e  d u r i n g  the p e r i o d

of d i s a b i l i t y ,  the p r o j e c t e d  i n c r e a s e  m a y  be c o n s i d e r e d  b y the b o a r d

tn c o m p u t i n g  the g r o s a  w e e k l y  e a r n i n g s  o f  the em pl o ye e .

C*) If t h e  e m p l o y e e  is i n j u r e d  w h i l e  p e r f o r m i n g  dutie s an a 

v o l u n t e e r  a m b u l a n c e  a t t e n d a n t ,  p o l i c e m a n ,  o r  f ir e m a n ,  the g ross w e e k l y  

e a r n i n g s  f or  c a l c u l a t i n g  c o m p e n s a t i o n  s h a l l b e the m i n i m u m  g r oa t 

w e e k l y  e a r n i n g s  p a i d  a f ul l- t im e  a m b u l a n c e  a t t e n d a n t ,  p o l i c e m a n ,  or 

f i r e m a n  e m p l o y e d  in the p o l i t i c a l  s u b d i v i s i o n  w h e r e  the I nj u r y  

SB 322 -18-

C h a p t e r  79

o c c u r re d,  or, if t h e  p o l i t i c a l  s u b d i v i s i o n  has n o  f u l l- t im e  a m b u l a n c e  

a t t e n d a n t s ,  p ol i ce m en ,  o r  firemen, at a re aso na b le  f ig ure  p r e v i o u s l y  

set by the p o l i t i c a l  s u b d i v i s i o n  t o make this d e t e r m i n a t i o n  b ut  in n o  

c a s e  m a y  thu g r o ss  w e e k l y  e a r n i n g s  for c a l c u l a t i n g  c o m p e n s a t i o n  be 

less than t he  m i n i m u m  w a g e  c o m p u t e d  on the basis o f  40 h o u r s  w o r k  pur 

wee k .

* Sec. 38. A S  2 3 . 3 0 . 2 2 S  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) If e m p l o y e r  c o n t r i b u t i o n s  to a q u a l i f i e d  p e n s i o n  o r  p r o f i t  

s h a r i n g  p l a n  ha ve  b e e n  i n c l u d e d  in the d e t e r m i n a t i o n  of g r o s s  e a r n i n g s  

a n d  the e m p l o y e e  is r e c e i v i n g  p e n s i o n  o r  p r of i t s h a r i n g  p ay m e n t s ,  

w e e k l y  c o m p e n s a t i o n  b e n e f i t s  p a y a b l e  u n d e r  t h is  c h a p t e r  s h a l l  be 

r e d u c e d  by the a m o u n t  p a i d  or p a y a b l e  to the i n j u r ed  w o r k e r  u n d e r  the 

p l a n  for a n y  w e e k  o r  w e e k s  d ur i ng  w h i c h  c o m p e n s a t i o n  b e n e f i t s  a r e  a l so  

pay ab l e.  T h e  a m o u n t  o f  t he r e d u c t i o n  m a y  not in a ny w e e k  e x c e e d  the 

I n cr ea s e in w e ek l y c o m p e n s a t i o n  b e n e f i t s  br oug ht  ab ou t  b y  the i n c l u­

sion o f  e m p l o y e r  c o n t r i b u t i o n s  to a q u a l i f i e d  p e n s i o n  o r p r o f i t  s h a r­

ing p l a n  in the d e t e r m i n a t i o n  of g r o s s  earnings.

* Sec. 39. A S  2 3 . 3 0 . 2 4 4  is a m e n d e d  to read:

Sec. 23. 30 .2 4 4.  C I V I L  D E F E N S E  A N D  D I SA S T E R  R E L I E F  F O R C E S  AS 

S T A T E  E M FL O Y E E S .  A  r e s i d e n t  of A l a s k a  t e mp o r a r i l y  e n g a g e d  In a ci vi l  

d e f e n s e  or d i s u s t e r  r e l i e f  f un c c l o n  In a not h er  s t a te  or c o u n t r y  u n d e r  

|THE P R O V I S I O N  OK) A S  26.23. 130 o r  as a v o l u n t e e r  tn t h is  s t a t e  is 

c o n s i d e r e d  a n  e m p l o y e e  o f  t h e  sta t e for p u rp o se s  o f  this c ha pt er.

* Sec. 40. A S  23. 30 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 2 3 . 3 0 .2 4 7.  D I S C R I M I N A T I O N  PROHIBITED, (a) A n e m p l o y e r  m a y  

not d i s c r i m i n a t e  in hi ri n g,  p r om o ti o n,  or r e t e n t i o n  p o l i c i e s  or p r a c­

tice s a g a i n s t  an e m p l o y e e  w h o  has i n good faith fi le d  a c l a i m  f or  or 

r e c e i v e d  b e n e f i t s  u n d e r  th is c ha pt er . A n e m p l o y e r  w h o  v i o l a c e e  this 

s e c t i o n  is li able to the e m p l o y e e  for d a m a ge s to b e a s s e s s e d  b y  the
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c o u r t  In a p r i v a t e  civil action.

(b) Thla s e c t i o n  m a y  n ot  b e  c o n s t r u e d  to pr eve nt  an e m p l o y e r  

f r o m  b a s i n g  h i r in g,  p ro mot io n, o r  r e t e n t i o n  p o l i c i e s  o r  p r a c t i c e s  on 

c o n s i d e r a t i o n s  o f  the e m p l o y e e ' s  s a f e t y  p r a c t i c e s  o r the e m p l o y e e ' s  

p h y s i c a l  a nd m e n t a l  ab il lt ie s i n o r  m a y  thl a s e c t i o n  be c o n s t r u e d  so aa 

to c r e a t e  e m p l o y m e n t  r i gh ts  not o t h e r w i s e  in e x i s t en c e.

(c) T hi s  s e c t i o n  m a y  n ot  b e  c o n s t r u e d  to p r oh i b i t  an e m p l o y e r  

f r o m  r e q u i r i n g  a p r o s p e c t i v e  e m p l o y e e  to fi ll  out a p r c e m p l o y m e n t  

q u e s t i o n n a i r e  o r  a p p l i c a t i o n  r e g a r d i n g  the p e r s o n ' s  p r i o r  h e a l t h  or 

d i s a b i l i t y  h i s t o r y  as lon g as It is m e a n t  to e i t h e r  d o c u m e n t  w r i t t e n  

n o t i c e  f or  s e c o n d  in jury fun d r e i m b u r s e m e n t  u n d e r  A S 2 3 . 3 0 . 2 0 5 ( c >  or 

t o  d e t e r m i n e  w h e t h e r  the e m p l o y e e  has t he p h y s i c a l  or m en t al  c a p a c i t y  

to m e e t  the d o c u m e n t e d  p h y s i c a l  o r  m e n t a l  d e m a n d s  of the work.

* Se c. 41. A S  2 3 . 3 0 .2 6 5( 1 5)  Is a m e n d e d  to readt

(15) " g r o s s  earnlr.ga" m e a n s  p e r i o d i c  p ay men ts , b y  a n  e m­

p l o y e r  to an e m p l o y e e  for e m p l o y m e n t  b e f o r e  a n y  a u t h o r i z e d  or l aw f u l l y  

r e q u i r e d  d e d u c t i o n  or w i t h h o l d i n g  o f  m o n e y  by t he  e mplo ye r, i n c l u d i n g  

c o m p e n s a t i o n  that is d e f e r r e d  a t  the o p t i o n  o f  the e m p l o y e e ,  a nd  

e x c l u d i n g  I r r e g u l a r  bonu ses , r e i m b u r s e m e n t  o f e x p e ns e s,  e x p e n s e  a l l o w­

an ce s ,  a n d  dny b e n e f i t  o r  p a y m e n t  to t h e  e m p l o y e e  that la not fullv 

t a x a b l e  fn the e m p l o y e e  d u r i n g  t h e  p a y  p e r i o d , e x ce p t that t he  totMl

amount of contributions made by an employer to a qualified pension or 
profit sharing plan during the two plan years preceding the injury, 
multiplied by thi percentage of the employee'a vested Interest In the 
plan at the time of injury, shall he included in the determination of 
gross earnings; the value of room and board If taxable to flic employee 
may be considered in determining gross earnings; however, the value of 
room and board that would raise an employee's gross weekly earning 
above the state | ALASKA) average weekly wage at the time of injury nay
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n o t  be c o ns id ere d;

* Sec. 42. A S  2 3 . 30 . 26 5 (1 7 ) is a m e n d e d  to read;

(17) " i n j u r y "  m e a n s  a cc i de n t a l  inju ry  o r  d ea t h  a r i s i n g  out 
o f  a nd  in the c o u r s e  of e m p l o y m e n t ,  an d an o cc up at i on a l d i s e a s e  or 

i n f e c t i o n  w h i c h  a r i s e s  n a t u r a l l y  o u t  of the e mp lo yme nt  o r  w h i c h  n a t u­

rally  or u n a v o i d a b l y  r e s u lt s  f r o m  an accidental l n j u r y i i n j u r y "  [, 

AND)  in cl ude s b r e a k a g e  or d a m a g e  to e ye g las se s, h e a r in g  aids, d e n­

tures, or a n y  p r o s t h e t i c  d e v i ce s  w h i c h  f u nc ti on as part o f the bod y 

a n d  f ut t he r  I n cl u d e s  an i nj u ry  c a u s e d  b y  the w i l f u l  act of a third  

p e r s o n  d i r e c t e d  a g a i n s t  a n  e m p l o y e e  b e c au s e o f  the employment.! " I n­

jury"  do es  not i n c l u de  m e n t a l  i nj u ry  c aus ed by m e n t a l  s tress u n l e s s  it 

la e s t a b l i s h e d  tha t (A) t he  w o r k  atre ss w a s  e x t r a o r d i n a r y  a n d  u n u s u a l  

In c o m p a r i s o n  to prcs-.ures and ten sio ns  e x p e r i e n c e d  by I n d i v id u al s  in 

a c o m p a r a b l e  w o r k  e nv i r o n m e n t ,  a nd ( B ) the w or k  stress w a s  the p r e d o m­

inant  cau se  o f t he m e nta l injury; the a mo unt  of w o r k  s t re ss s h a ll  be 

m e a s u r e d  by actua l events; a m e n t a l  in jury is not c o n s i d e r e d  to ari se 

out o f  snd in the c ou r se  o f e m p l o y m e n t  if it r es ult s iiom a d i s c i p l i n­

ary ac tion, wo rk e v a l u a t i o n , job transfer, l ay o t f. demo t io n , t e r m i n a­

tion n r s i m il ar  ac ti on,  t a k en In g o o d  faith by the e m p l o y e r ;

• Sec. 43. 7.S 2 3 . 3 0 . 2 6 5  Is a m e n d e d  b y  a dd i ng  a n t w  p a r a g ra p h to rea di

(34) ' W d i c o l  stal l llty" m ea ns  the d at e  after w h i c h  fu rt her  

o b j e c t i v e l y  m e a s u r a b l e  i mp r ov e me n t from the e f f e c ts  of the c o m p e n s a b l e  

I n j u r y  1* not r e a s o n a b l y  e x p e c t e d  to resul t fr om a ddi ti o na l  m ed ic a l 

c.-re or trvetffctit, n o t w i t h s t a n d i n g  the p o ss i b l e  n e r d  for a d di t io n al  

m e d i c a l  c a re  o r  t he p o s s i b i l i t y  o f  im pro ve men t o r  d e t e r i o r a t i o n  r e­

sult i n g  from the p a s s a g e  o f tire; me di cal  i n a b i l i t y  shall b e  p r e s u m e d  

in t he  a b s e n c e  of o b j e c t i v e l y  m e a s u r a b l e  imp rov em ent  for • p e r i o d  ol 

45 days; this  p r e s u m p t i o n  m a y  b e  r e bu t t e d  by c l ea r s n d  c o n v i n c i n g  

e v i d en ce .
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j, C h a p te r  .'9
ij * Sec. 44. A S  2 3 . 3 0 . 2 1 0  a n d  2 3 . 3 0 .2 6 3( 2 8)  e r e  re pealed.

J|, * Sec. 45. T R A N S I T I O N A L  P R O V I S I O N S .  N o t w l t h e t e n d l n g  A S 2 3.3 0 .0 4 0( b ),

jl <i i .  . m e n d e d  by sec. 8  o f  this Act , .trid A S 23. 30. 133(a), a s  . m e n d e d  b y  

as sec. 28 o f this Act, o n  or b e f o r e  M a r c h  I, 1989, e s c h  e m p l o y e r  that is 

« u b ) c ct  t o t h o s e s ec t i o n s  s h a ll  file a r e p o r t  a nd  m a k e  t he  a p p r o p r i a t e  

c o n t r i b u t i o n  for all c l a i m s  e x i s t i n g  ss of D e c e m b e r  31, 1988. T he  p e r i o d  

c o v e r e d  In the r e p o r t  s ha ll  be f r o m  the dat e o f  the t e r m i n a t i o n  re port o r 

the last a n n i v e r s a r y  r e po rt  filed, if o n e  hss b e e n  f il ed,  t h r o ug h  

D e c e m b e r  Jl, 1988.

to j * S e c . 46. T E H P O R A R Y  R A T E  R E D U C T I O N ,  F U T U R E  F 1L IN CS.  (a) N o tv l th -

ii s t a n d i n g  A S  2 1 .3 9 . 0 3 0 ,  w o r k e r s '  c o m p e n s a t i o n  r a t e s  fi le d  b y  r a t i n g  o t g sn i - 

l}| z a t i o n x  for u se in the s t a t e  m a y  not b e  i n c r e a s e d  b ef i r e  J a n u a r y  1, 1490.

(b) R a t e  f i l i n g s  e u d a  .liter D e c e m b e r  31, 1988, m us t  f u l l y  re flect the

legal e f,e ct o f  c h a n g e s  m a d e  to the w o rk e rs '  c o m p e n s a t i o n  s y s t e m  by this

u |  Act.

• Sec. 47. T R A N S I T I O N A L  P RO V IS I ON .  N o t w i t h s t a n d i n g  A S  2 3 . 3 0 . 0 i I ( p ) , aa 

e n a c t e d  b y  sec. 10 o f  t h is  Ac t,  for the p e r i o d  fr oo J u l y  1, 1988, until

is J u n e  30, 1989, t he te rm " re hn t l 11 tat ion specialist'' as u s e d  in A S  2 1. 30. 04 1 

■■j' i nc lu d e s  a p e r s o n  w h o  w a s  a c t i v e l y  e m p l o y e d  for at l»a«t o n e  ve..r b e f o r e
D

K i  J u n e  30, 1988, in p r o v i d i n g  r e h a b i l i t a t i o n  s e r v i c e s  to an I n j u r e d  w o i k r r

r e c e i v i n g  b e n e f i t s  u n d er  A S  23.30.

• Sec. 48. A P P L I C A B I L I T Y .  E xc ep t for secs. 8, 74, 28, 29. 47, a n d  46

jj o f  t hi s  A c t ,  t h i s  Act a p p l i e s  o n l y  to i n j u r i e s  s u s t a i n e d  o n  or a l t e r

) t J u l y  I, i486.

• Sec, 49. S e c t i o n  2 of t h is  Act a p p l i e s  to a s s i g n e d  risk pool

j*' i n s u r a n c e  p o l i c i e s  that a r r  e n t e r e d  into or r e n e w e d  o n  or a f t e r  J u ly  1,

jl 1 9 8 8 .
j, * Sec. 30. S e c t i o n  47 of t hi s  Act ap pl i es  t o  i nj ur ie s  s u s t a i n e d  i n  o r

j ,1 a f t e r  the e f f e c t i v e  date o f see. 4 2  of thla Act.

C C S  S B 322 '3 2 -
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* Sec. 51. S e c t i o n s  42 snd 50 of this Act take feet l na e dl a te l y u n d e r  

AS 0 1 .1 0 .0 70 (c) ,

* Sec. 57. S e c t i o n s  1 • 41, a n d  43 • 49 of this Act take e f f e c t  J ul y  1, 

1988.
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HOUSE LABOR ANr COMMERCE COMMITTEE 
March 8, 1988 

2:00 p.m.

MEMBERS PRESENT

Rep. Dave Donley, Chairman, arrived late
Rep. Niilo Koponen, Vice Chair
Rep. H. A. "Red" Boucher
Rep. Cliff Davidson
Rep. Johnny Ellis
Rep. Walt Furnace
Rep. Curt Menard, arrived late

COMMITTEE CALENDAR

HB 310: "An Act relating to payment under public
construction contracts."

HB 485: "An Act amending provisions relating to a
solicitation for offers to purchase or operate the Alaska 
Railroad; an providing for an effective date."

HB 536: "An Act relating to the sale, pricing, and
marketing of alcoholic beverages; and prohibiting persons 
from being on premises involving alcoholic beverages under 
certain circumstances."

HB 352/SB 322: "An Act relating to workers' compensation;
and providing for an effective date."

Discussion of potential committee legislation.

WITNESS REGISTER

Rep. Bill Hudson 
District 4A 
P.O. Box V
Juneau, Alaska 9981x 
465-3744
Position Statement: Offered an amendment to CSSB 322.

Mr. Doug Rickey 
Assistant 
Rep. Grussendorf 
F.O. Box V
Juneau, Alaska 99811 
465-3720
Position Statement: Supported HB 310.
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Ms. Resa Jerrel 
Lobbyist
Associated General Contractors of Alaska 
134 North Franklin St.
Juneau, Alaska 99801 
586-1740
Position Statement: Offered suggestions to HB 310.

Mr. Paul Roller 
Acting Director 
Division of Insurance
Alaska Dept, of Commerce and Economic Development 
P.O. Box D
Juneau, Alaska 99811 
465-2515
Position Statement: Opposed proposed mandatory rate

decrease for CSSB 322.

Mr. Dick Cattanach 
Management Cide
Labor/Mar agement Ad Hoc Committee 
1001 Old Seward Hwy.
Anchorage, Alaska 995C3 
349-6666
Position Statement: Offered suggestions on the proposed

House CS for CSSB 322.

Mr. Robert Anders 
Labor Side
Labor/Management Ad Hoc Committee 
900 W. Northern Lights Blvd.
Anchorage, Alaska 99503 
561-5288
Position Statement: Offered suggestions on the proposed

House CS for CSSB 322.

Mr. Don Koch 
Special Deputy 
Division of Insurance
Alaska Dept, of Commerce and Economic Development 
P.O. Box D
Juneau, Alaska 99811 
465-2577
Position Statement: Offered alternatives to a mandated

rate reduction.

Ms. Denise VanDerPol
Vocational Rehabilitation Specialist
130 Seward St. Rm. 212
Juneau, Alaska 99801
586-6462
Position Statement: Supported proposed amendment 5-1514Be

for CSSB 322.

HOUSE L&C -2- 03/08/88



Mr. Loren Rasmussen
Chief of Design & Construction Maintenance Standards 
Alaska Dept, cf Transportation 
P.O. Box Z
Juneau, Alasl.a 99811 
465-2960
Position Statement: Supported HB 310.

PREVIOUS ACTION

HB 310: Jrn-Date Jrn-Pg Action
05/12/87 1348 (H) Read the first time 

with referral(s)
05/12/87 1348 (H) L&C then JUD, FIN

Previous committee 
was held on 2/18/88.

consideration
»

and testimony of HB 310

HB 485: Jrn-Date Jrn-Pg Action
02/15/88 2216 (H) Read the first time 

with referral(s)
02/15/88 2216 (H) Transportation then 

Labor & Commerce
02/26/88 2366 (H) TRA RPT CS(TRSP) New 

Title 6DP
02/26/88 2366 (H) Zero Fiscal Note 

published 2/26/88

HB 536: Jrn-Date Jrn-Pg Action
03/02/88 2424 (H) Read the first time 

with referral(s)
03/02/88 2424 (H) L&C, HESS, Judiciary

HB 352: Jrn-Date Jrn-Pg Action
01/11/88 1847 (H) Read the fist time 

with referral(s)
01/11/88 1847 (H) L&C then JUD

Previous committee consideration and testimony on HB 352
was held on January 
1988.

19, 21 and 29 and February 12 and 16,

SB 322: Jrn-Date Jrn-Pg Action
01/11/88 1840 (S) Read the first time 

with referral(s)
01/11/88 1840 (S) L&C
02/23/88 2376 (S) L&C RPT CS 5DP
02/23/88 2376 (S) Zero Fiscal Note 

published
02/25/88 2416 (S) Rules to calendar
02/25/88 2419 (S) Read the second time
02/25/88 2420 (S) L&C CS adopted unan 

consent
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02/25/88 2420 (S) Advanced to third
reading unan consent

02/25/88 2420 (S) Read the third time
CSSB 322 (L&C)

02/25/88 2420 (S) L&C Letter of Intent
adopted by Senate

02/25/88 2421 (S) Passed Y15 N- X5
02/25/88 2421 (S) Effective date same as

passage
02/25/88 2424 (S) Transmitted to (H)
02/26/88 2358 (H) Read the first time

with referral(s)
02/26/88 2358 (H) Labor & Commerce then

Judiciary

Previous committee consideration and testimony on SB 322 
was held on January 19, 21, 29 and February 12, 1988.

ACTION NARRATIVE

TAPE ONE, SIDE ONE 
Number 000

The House Labor and Commerce Committee meeting was called 
to order by Vice Chairman Koponen at 2:20 p.m. Members 
present were Representatives Koponen, Donley, Ellis, 
Boucher, Davidson, Furnace and Menard.

Vice Chairman Koponen announced that proposed committee 
legislation, W.o. 5-2031A drafted by Cramer, was the first 
order of business. He explained that the proposed 
legislation permitted employees access to information in 
their personnel file and provided penalties to employers 
who delete or alter information in the employee's file. He 
adaed that the proposed committee legislation would be 
taken up at the next meeting.

Vice Chairman Koponen announced that the next order of 
business was HB 310, an act relating to payment under 
construction contracts. He stated that there was a 
proposed committee substitute in the member's file.

Number 040

Mr. Doug Rickey, assistant to Rep. Grussendorf, sponsor of 
HB 310, stated that HB 310 was designed to help smaller 
subcontractors on statewide construction projects. He 
pointed out that there had been a number of complaints that 
subcontractors were not being paid for their services and 
that was the reason for introducing H3 310. He continued 
that the proposed committee substitute did two things. 
One, it clarified the intent of the legislature as related 
to the "Little Miller Act, which was the state's version of
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the federal Miller Act. He further stated that the Miller 
Act required that prime contractors on public construction 
projects post payment and performance bonds and that the 
U.S. Supreme Court had restricted the coverage of the 
Miller Act to first tier subcontractors. He continued that 
the State Supreme Court had not ruled, to his knowledge, on 
how broad the coverage extended for subcontractors and HB 
310 would provide that subcontractors of subcontractors 
would be covered under the prime contractor's bond. He 
noted that the payment bond was the main concern addressed 
in HB 310 and it guaranteed that all labor and materials 
would be paid. He further stated that the proposed 
committee substitute would enable all persons who provided 
materials and labor on a public construction project to go 
to the bond posted by the prime contractor if payment was 
not received. He pointed out that Section 2 of the 
committee substitute required a subcontractor to give 
notice to the prime contractor, within ten days of starting 
the job, indicating they were wn-the project. The intent 
of Section 2 was for the prime contractor to know 
throughout the project how many subcontractors were 
potential claimants against his bond.

Number 119

Vice Chairman acknowledged that Rep. Donley arrived at 2:25 
p.m. and had resumed the Chair.

Chairman Donley reminded the committee members that the 
listen only teleconference being transmitted to Anchorage, 
Soldotna, Ketchikan and Sitka would begin when the 
committee took up CSSB 322, the workers' compensation bill.

Rep. Koponen moved to adopt the committee substitute for HB 
310 (L&C). Rep. Furnace objected and asked Mr. Rickey if 
the intent was to put stronger requirements in the state 
law than the federal law. Mr. Rickey replied that was 
correct.

Rep. Furnace asked what happened in the case where the 
state or municipality was the prime contractor, did HB 310 
apply to state and political subdivisions.

Mr. Rickey responded that he did not know but assumed it 
did.

Rep. Furnace suggested that a section be added to HB 310 
stating that the bill not only applied to private sector 
contractors but to the state and political subdivisions 
when they were the prime contractor. He removed his 
objection to the notion that the committee adopt the 
committee substitute.
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Number 170

Chairman Donley asked if there were any other objections to 
the motion and being none, the motion passed. He called 
for the first witness.

Number 180

Ms. Resa Jerrel, lobbyist for Associated General 
Contractors (AGC) of Alaska, suggested that Section 2, line 
26 of CSHB 310 be expanded upon to address what happened if 
a subcontractor of a subcontractor did not notify the prime 
contractor of their presence on a project. She suggested a 
penalty such as a forfeiture of a percentage of the amount 
the claim was for, against the prime contractor. She 
stated that the AGC was willing to work out another 
commitv.ee substitute in the Judiciary Committee.

Number 197

Rep. Furnace made a couple of suggestions for amendments to 
CSHB 310. The first being to Section 1, line 13 - 16,
where a subcontractor had 9 0 days from the last date on 
which the person performed labor or provided materials to 
make a claim. He suggested that the time frame be changed 
to 30 days.

Pep. Menard arrived at 2:30 p.m.

Number 220

Chairman Donley stated that the motion was to amend CSHB 
310 on Section 1, line 14 from 90 days to 30 days.

Rep. Koponen stated that he opposed the motion and pointed 
out that the 90 day stipulation was from existing statute.

A discussion followed concerning the subcontractor's time 
restraints for filing an action against the payment bond of 
the prime contractor and the notice requirement of the sub 
contractor to the prime contractor.

Rep. Furnace stated that for the first and second tier 
subcontractors, he felt that the 90 day requirement was 
fine but reiterated his opinion that the subcontractor of a 
subcontractor should have a 30 day time limit for filing a 
claim.

Number 265

Mr. Doug Rickey stated the 90 day requirement had been in 
existing law since 1953. He commented that the problem 
with a 30 day requirement was that a subcontractor might
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not know in 30 days if they had a claim or any trouble at 
all.

Number 278

Chairman Donley explained that the motion before the 
committee was to change CSHB 310, Section 1, line 14 from 
"90 days" to "30 days."

Rep. Koponen stated that 3 0 days was not enough time to 
establish if there was a claim or not.

Rep. Furnace withdrew his original motion of changing 90 
days to 30 days and made a motion to change Section 1, line 
14 from "90 days" to "60 days" and asked unanimous consent.

Chairman Donley asked all those in favor of changing 
Section 1, line 14, from "90 days" to "60 days" to raise a 
hand. There were two members in. favor and four opposed, 
the motion failed.

Number 310

Rep. Furnace suggested amending CSHB 310 to ensure that 
state and local political subdivisions, as prime 
contractors, would have the same requirements under CSHB 
310 as private sector contractors. He informed the 
committee that he needed time to check with the drafters to 
see if they were already included and if not, to work out 
some language to include them.

Mr. Rickey stated there were three committees of referral 
and perhaps the amendments could be worked out in one of 
the other committees.

Rep. Furnace asked for one day to check out the question of 
whether the state and local entities were subject to CSHB 
310.

Number 334

Rep. Boucher moved CSHB 310 to the next committee of 
referral with individual recommendations. Rep. Furnace 
objected to the motion. Chairman Donley asked for 
discussion on the motion to move the bill.

Rep. Davidson stated that as Chairman of the subcommittee 
for HB 310 he wanted the committee to understand that time 
was of the essence and that the subcommittee as well as the 
sponsor of CSHB 310 wanted it in place because of the Jobs 
Bill that recently passed. He reminded the committee that 
there were three further committees of referral and urged 
that the amendments be worked out in one of those 
committees.
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Rep. Furnace stated that he felt that the Labor and 
Commerce Committee was the proper committee to address the 
issues of coverage under the Miller Act and the time 
requirement for filing claims with the prime contractors 
bonding company.

Mr. Rickey asked the representative from the Dept, of 
Transportation if state and local political subdivisions 
acting as the prime contractor were subject to CSHB 310.

Number 370

Mr. Loren Rasmussen, Chief of Design and Construction 
Maintenance Standards for the Alaska Dept. of 
Transportation, stated that he did not know the answer but 
assumed that it did.

Rep. Furnace stated that he did not want the committee to 
move CSHB 310 on an assumption.

Rep. Boucher stated that he thought the Judiciary Committee 
could work it all out and maintained his motion to move 
CSHB 310 to the next committee of referral.

Number 387

Chairman Donley asked the members in favor of moving CSHB 
310 to the next committee of referral with individual 
recommendations, to signify by raising their hands. There 
were four in favor and two opposed, so the motion carried.

Number 395

Chairman Donley stated that the next order of business was 
HB 536, an act relating to the sale, pricing, and marketing 
of alcoholic beverages; and prohibiting persons from being 
on premises involving alcoholic beverages under certain 
circumstances. He pointed out that there was not anyone 
signed up to testify and the committee had discussed HB 536 
last week when the committee voted to introduce it as a 
committee bill.

Rep. Koponen moved HB 536 to the next committee of referral 
with individual recommendations, there being no objections 
the motion passed.

Number 404

Chairman Donley announced that HB 485, an act amending 
provisions relating to a solicitation for offers to 
purchase or operate the Alaska Railroad; and providing for 
an effective date, was next on the agenda. He invited Rep. 
Bette Cato, sponsor of CSHB 485, to join the committee.
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Rep. Bette Cato testified in support of CSKB 485 
(Transportation). She provided the committee with a 
history of the purchase of the railroad from the federal 
government and the formation of the Alaska Railroad 
Corporation (ARRC). She discussed the state and federal 
reversion clauses in both the state and federal acts and 
then explained the intent of CSHB 485.

Rep. Cato informed the committee that by deleting the 
requirement to document at least three attempts to sell the 
corporation, CSHB 485 broadened the language which would 
allow the legislature to properly evaluate all offers made 
to ARRC and thus make an informed decision that was in the 
state's best transportation and financial irterest. She 
reiterated her support of CSHB 485 and explt,..ned that the 
Labor and Commerce committee substitute returned the title 
as closely as possible to its original form.

Number 487

Rep. Boucher moved CSHB 485 to the next committee of 
referral with individual recommendations. The were 
objections and Chairman Donley called for discussion.

R«p. Koponen asked why the original HB 485 was changed in 
the Transportation Committee.

Rep. Cato stated the reason the Transportation Committee 
changed HB 485 was because it would not enable the 
legislature to look at all offers for sale that might come 
forth.

Number 503

Rep. Koponen moved to adopt the Labor and Commerce 
committee substitute for CSH3 485. There being no 
objections, the motion passed.

Rep. Furnace asked for further explanation of CSHB 485.

A discussion followed concerning the reasoning for changing 
the provision that required at least three offers of sale 
to be included in the documented analysis and how the 
railroad would be able to establish criteria for all sale 
offers.

Rep. Furnace asked if there had been any formal offers for 
sale of the railroad. Rep. Cato answered that there hadn't 
been any formal offers yet, but a few fnouires.

Rep. Furnace stated that he was still confused as to how 
CSHB 485 would tender the process of removing state
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ownership of the railroad and putting the ownership into 
the private sector.

Rep. Cato clarified CSHB 485 specifically Section 1, 
subsection (b).

A discussion followed on the differences between existing 
statute and the changes in CSHB 485.

Rep. Koponen pointed out that CSHB 485 stipulated that all 
offers for sale must come through the ARRC for screening 
before being submitted to the legislature.

Number 557

Rep. Cato stated that reversion clauses of the state and 
federal act gave criteria to any offers for sale. Any 
offers would have to include reversion clauses existing in 
statute and she cited an example of corporations that were 
in the business of purchasing other businesses. The state 
would not consider an offer by a company that wanted to 
divest itself of the property.

A discussion followed concerning the rational of deleting 
the language that required documented analysis of at least 
three offers to sell the ARRC.

Number 615

Rep. Furnace pointed out that the legislature did not 
confirm ARRC’s Board of Directors appointments and he felt 
that CSHB 485 removed from the legislature any additional 
contact by taking away the requirement of documentation. 
He stated that it removed control from the legislature.

Number 627

Rep. 3oucher stated his support of CSHB 485 and pointed out 
that he sat on both committees and there was a strong 
legislative presence especially when the railroad reported 
through the Transportation Committee.

TAPE ONE, SIDE TWO 
Number 005

Rep. Furnace pointed out that there were no statutory 
controls supporting CSHB 485.

Rep. Davidson noted that it was unnecessary to have the 
ARRC offer itself for sale every five years because he 
believed that if there was a buyer for the railroad, they 
would come forth. He stated his support for CSHB 485.
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Number 053

Rep. Boucher moved CSHB 485 (L&C) to the next committee of 
referral with individual recommendations. Rep. Furnace 
objected for the record. Chairman Donley asked those in 
favor of the motion to raise their hand. There were four 
members in favor of the motion, so the motion passed.

Number 066

Chairman Donley announced that the next order of business 
was CSSB 322, an act relating to workers' compensation and 
he informed the committee that this portion of the meeting 
was being teleconferenced to Anchorage, Soldotna, Sitka and 
Ketchikan. He pointed out that the teleconference was 
listen cnly because of the time constraints on the 
committee members and mentioned that there had been six 
previous meetings where public testimony was accepted.

Number 086

Rep. Furnace mentioned the memorandum, dated March 7, 1988, 
which listed the proposed House CS changes to CSSB 322. It 
was prepared by Rep. Donley's staff and included in the 
committee members file (House Labor and Commerce Committee 
file item #3). He asked if there was a House committee 
substitute available for the meeting.

Chairman Donley answered that the committee substitute was 
not available for today's meeting and the memorandum was 
the list the committee members would go through to discuss 
the items of concern that had been brought to the attention 
of the committee. Ha further stated that the committee 
would accept any suggested written amendments that were 
presented to the committee.

Number 103

Chairman Donley summarized the process the subcommittee on 
CSSB 322 went through to come up with the seventeen items 
listed in the memorandum. He stated that it was the 
Chair's wish to have the Labor/Management Ad Hoc Committee 
(Task Force) representatives come before the committee and 
go through the list of proposed changes and get their 
impressions on the issues. He noted that Rep. Hudson had a 
proposed amendment to submit to the committee and asked him 
to join the committee.

Number 138

Rep. Bill Hudson, representing district 4A, stated that he 
was submitting the proposed amendment, W.O. 5-1514Be 
drafted by Ford, (included in the House L & C  committee 
file, item 47), on behalf of a constituent who would be
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totally disfranchised from her private business if CSSB 322 
passed without the proposed amendment. He explained that 
the proposed amendment would add a new bill section 
inserted after line 25, on page 29 of CSSB 322. The new 
bill section would read, "Section 39. The term 
'rehabilitation specialist' defined in AS 23.30.041(p) as 
repealed and reenacted in Sec. 9 of this Act, includes a 
person who, by September 1, 1988, has requested the
Department of Labor to determine that the person is 
qualified as a rehabilitation specialist and who the 
department determines (1) was actively employed from at 
least July 1, 1987, until June 30, 1988, in providing
rehabilitation services to an injured worker receiving 
benefits under AS 23.30? and (2) possesses the skills 
necessary to meet the minimum . qualifications for a 
rehabilitation specialist." The: renumber the remaining
bill sections accordingly. He explained that the proposed 
amendment would take care of the rehabilitation specialist 
who had been practicing in the state but did not have the 
necessary certification that was required by CSSB 322. He 
asked the committee to consider and hopefully adopt the 
proposed amendment.

Number 190

Chairman Donley explained that the committee would make 
final decisions on the proposed amendment on Thursday, 
March 10. He asked for further discussion or questions for 
the witness.

Rep. Hudson pointed out that Ms. Denise VanDerPol, the 
rehabilitation specialist that would be disfranchised by 
CSSB 322, was present to testify if requested.

Number 212

Ms. Denise VanDerPol, rehabilitation specialist, identified 
herself and offered to answer questions.

Rep. Davidson asked if she had been left out of CSSB 322 as 
it was presently drafted.

Ms. VanDerPol answered, "Yes" and stated that if CSSB 322 
was passed the way it was currently worded, she would be 
out of business because she did not meet the qualifications 
for certification required by CSSB 322.

Rep. Davidson asked what it would take for her to become 
qualified to meet the requirements of CSSB 322.

Ms. VanDerPol explained that CSSB 322 required that 
rehabilitation specialists have their Certified Insurance 
Rehabilitation Specialist (CIRS) certification or a 
Certified Rehabilitation Counselor (CRC) certification. She
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stated that rehabilitation specialists should be allowed 
time to complete the certification program to meet the 
requirements of CSSB 322.

Rep. Davidson asked what the procedure was for a specialist 
to become certified.

Ms. VanDerPol explained that it was a national 
certification that was given at specific times throughout 
the year and administered throughout the nation. She 
continued that in order to qualify to take the 
certification test, a specialist had to have certain 
academic requirements. She explained that she was 
currently pursuing the academic requirements to qualify for 
the certification test.

Chairman Donley informed the committee members that the 
section of the bill that they were dealing with was on page 
11, Section 6, lines 27-29 and continuing on to page 12. 
He pointed out that in addition to the two specified 
qualifications, there was a provision stating "or a person 
who has equivalent or better qualifications as determined 
under regulations adopted by the department." He suggested 
that the provision was an opportunity for dealing with the 
regulations and would allow those specialists not certified 
a way to still conduct business in the state.

Number 244

Rep. Furnace asked how long Ms. VanDerPol had been in 
business.

Ms. VarDurPol replied that she had been in business in 
Juneau for one and a half years and had been practicing 
vocational rehabilitation in the state for four years.

Number 273

Rep. Menard asked how many rehabilitation specialists were 
in her situation.

Ms. VanDerPol noted that there were several other 
individuals.

Chairman Donley stated that former testimony from Rep. 
Collins indicated that there were approximately 30 percent 
of the rehabilitation specialists who would fall into that 
category.

Number 284

Mr. Paul Roller, Acting Director for the Division of 
Insurance, Alaska Dept. of Commerce and Economic 
Development, stated that the proposed change that concerned
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the division the most was the mandated rate decrease for 
workers' compensation premiums. Ho continued that it was 
the division's belief that mandated rate decroases would 
have the opposite effect and eventually increase rates. 
He submitted a packet of material outlining the mandated 
rate decrease on workers' compensation premiums that 
occurred in Maine. He explained that in 1985, the Maine 
legislature decided on a mandated rate decrease of eight 
percent. In 1986 there was a mandated moratorium on rates 
and in 1987 and 1988 there was a ten percent mandated 
maximum cap on rates. He continued that at the end of 1987
the Governor of Maine was forced to call a special sessicn
in order to modify the workers compensation bill. Kc 
advised that the effect of a nandatod rate decrease would 
be that insurance carriers would leave the state and there 
would be a lack of coverage. The lack of carriers would
force more employers into the assigned risk pool and at
higher rates. He emphasized that carriers would not write 
policies at a loss to them. He continued that the carriers 
would force into a higher risk pool, at a rate of 120 
percent, companies that were marginal, as far as risk was 
concerned. He stated that Maine was faced with a 75 to 100 
percent rate increase before they got their rates back up 
to being adequate. He continued that mandated rate 
decreases were a departure from other states' laws which 
require rates to be adequate so that insurance conpanies 
were solvent and able to pay claims.

Mr. Roller stated that item *2 of the proposed changes, 
which called for intent language to bo added to Section 1, 
which required including incentives for improving workplace 
safety and mandating that insurers shall offer a rebate of 
not less than 5% of the annual premium costs to any 
employer that had no safety violations during the year 
covered by the premium. He stated his belief that item «2 
was a form of a mandated rate decrease. He cautioned that 
there was not a correlation between lack of safety 
violations and the number of workers compensation claims. 
He pointed out that in 1986 there was a five percent 
decrease in industrial accidents and yet Alaska's workers' 
compensation claims had risen. He suggested that a system 
where credit was given for a mandatory safety program was 
an alternative. He stated that item «6 was a particularly 
good idea and elaborated on litigation costs. He pointed 
out that item 415 requirements wore already on the books 
and included a provision that bank drafts for payment of 
workers' compensation benefits had to bo negotiable in 
Alaska. The one problem ho had with item <15 was that 30 
percent of tho Alaska workers' compensation claimants 
reside outside the state.
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Number 380

Chairman Donley asked the Labor/Management Ad Hoc Committee 
(Task Force) representatives to join the committee.

Mr. Dick Cattanach introduced himself and stated that he 
was on the management side of the Task Force.

Mr. Bob Ander3 introduced himself and stated that ho was 
co-chair of the labor siae of the Task Force.

Mr. Cattanach stated that they would go through the 
proposed changes in the memorandum item by item and answer 
any questions. He stated that the first item they wanted 
to address was the proposed letter of intent on the last 
page of the memorandum. He called attention to the second 
paragraph, second to the last line, where it said, 
"incentives for prompt and fair settlement of disputes" and 
suggested it be changed to "incentives for prompt and fair 
resolutions of disputes." Ho stated that they would go to 
the front page of the memo and start with item 01. He 
commonted on Mr. Roller's testimony, pointing out Maine was 
a unique situation and that Alaska's problems weren't like 
Maine's. Ho expounded on Maine's problem and the reasons 
that caused the problems. He did not think that Alaska 
would have to deal with the same kinds of problems as 
Maine's. He reminded the committee that expert testimony 
suggested that Alaska's workers compensation system could 
produce savings on premiums but tho insurance company 
experts said there were not any savings at all. He 
wondered who to bolieve. He stated that the management 
3idc of the Task Force did not agree with mandated rate 
decreases or roll backs but would not oppose them either.

Mr. Anders stated that last summer an insurance underwriter 
cane to Alaska looking at a four to six percent reduction 
in the workers' compensation ratos but wont away after a 
meeting allowing only a two percent reduction. He stated 
that the Task Forco did not feol that tho insurance 
industry had given CSSB 322 proper recognition of tho soft 
dollar savings that were built into it* He pointed out 
that tho Task Forco was asked by tho insurance industry to 
change a number of items, which they did, but they still 
didn't rocognizo any moro savings. Ho stated that as far 
as tho labor sido was concerned, a ton porcont mandated 
reduction was not out off tho question.

Numbor 439

Mr. Cattanach stated thoro wasn't a problem with tho first 
paragraph in iton «2 of tho proposod changes. Ho noted 
that tho socond paragraph calling for a fivo porcont 
premium reduction contingent on no safety violations, he 
had a problem with. Ho pointed out that Occupational
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Safety and Health Administration (OSHA) would determine the 
safety violations and they didn't inspect every contractor. 
He continued that they only inspect about ten percent of 
the businesses in the state and they were typically 
construction, mining, lumber companies and fish canneries. 
He stated that these industries were being penalized while 
giving an almost automatic reduction to the rest of the 
businesses and he didn't think it was fair.

Chairman Donley asked what he thought about Mr. Roller's 
suggestion of a reduction for those businesses that 
institute o safety program. He explained that there were 
two levels of citations issued for safety violations (one 
for serious offenses and one for less serious offenses) and 
suggested eliminating tho higher level penalties.

Mr. Anders offered a third alternative to the committee. 
He suggested a ten percent rebate for employers in the 
assigned risk pool who didn't, have any accidents or 
injuries for the past premium year. Mr. Cattanach pointed 
out that employers in the assigned risk pool tend to be the 
smaller companies that had to pay higher rates because an 
insurance carrier didn't want to cover then and he didn't 
think it was fair.

Number 480

Mr. Cattanach explained that the Task Force didn't nave a 
problem with item 43 but he worried that it could create a 
false sense of security in that a company that could not 
afford workers' compensation insurance premiums probably 
couldn't afford a 510,000 fino either. He indicated there 
was a problem in Alaska with uninsured employers and one 
that needed to be addressed.

Rep. Furnace asked if there were currently in statute fines 
for not carrying workers' compensation coverage.

Chairman Donley stated tnerc was a $1,000 fine.

Rep. Furnace suggosted a $5,000 fine as opposed to the 
$10,000 fino that was suggosted in it”m 43.

Mr. Cattanach explained what happened to tho system when an 
injured worker's omployer didn't have workers' compensation 
insurance.

Number 504

Mr. Anders stated that the Task Forco reviewed item 34 and 
did not have a problem with it.
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Chairman Donley stated that the Chair had a problem with 
item #5 and called attention to the memorandum dated March 
8 (House L&C committee file item #4) which was an addendum 
to the proposed committee substitute items.

Mr. Anders stated that there were still problems with item 
number 5 and that it didn't take care of the problem as 
management viewed it. He stated that CSSB 3 22 was a 
comprise where both sides gave in on certain items and item 
number 5 was one that management felt they needed and labor 
was in support of that. He continued that if a person 
could not find similar work in the area where the injury 
occurred, item number 5 would allow the determination of 
permanently total disabled when that was not the intent of 
the workers' compensation system. . He reiterated that it 
was necessary to include the whole state as the labor 
market.

Number 537

Mr. Cattanach stated that in regard to item #6 the Division 
of Workers' Compensation had already adopted their annual 
report and it broke down attorney fees and most of the 
costs of a claim.

Mr. Cattanach stated that item #7 still had problems. The 
Task Force didn't find the 90 days stipulation a problem 
but they felt the language "unusual and extenuating 
physical limitations" needed to be reworked. The Task 
Force also felt that increased litigation would result by 
allowing the language, "employee knew or should have known" 
in regard to not being able to return to their previous 
occupation. He pointed out that the attending physician 
could have written their findings in a report but didn't 
inform the injured worker and that was the kind of case 
that would be litigated. He further stated that an 
administrator who determined when an employee had "unusual 
and extenuating physical limitations" was sufficient enough 
to extend the time period.

Mr. Anders stated that labor supported management on item 
number 7.

Mr. Ar.ders stated that there wasn't a problem with item 43.

Mr. Cattanach pointed out that item 48 could cause problems 
when a doctor died, went out of business or left the state. 
He wondered how the system would deal with that. He stated 
that as long as the treating physician had the right of 
referral, management could live with it. He suggested that 
it should be addressed through regulations.
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Number 573

Mr. Cattanach stated that in regard to item #9 the Task 
Force wanted the committee to understand what they were 
trying to do in Section 32 of CSSB 322. He continued that 
currently 25 percent of all the cases before the Workers' 
Compensation Board were concerned with the fairness i.~sue 
in determining spendable weekly wage determination. Ho 
further stated that the language that was drafted was 
targeted to the exceptional cases but they had now become 
the rule. The Task Force wanted a much narrower definition 
aimed at the people who voluntarily left the work force, 
such as a mother who had to take care of her children or a 
student, and they wanted those people to be exceptions. He 
continued that it was not their intent to open the door for 
everyone else and emphasized that "voluntary" was 
important. He stated the reasons for determining the 18 
month standard and confirmed that item #9 was definitely a 
comprise and the Task Force didn't want to change 18 months 
to 12 months.

Humber 591

Mr. Anders stated _nat the Task Force didn't have a problem 
with item #10.

Mr. Anders stated that in regard to item #11, the Task 
Force suggested that the word "unanimously" be deleted so 
that a formal board hearing was not required to determine 
the choice of a physician requested to perform an 
Independent Medical Exam (IME). He explained that if 
unanimously was left in, the result would be to fill up the 
board's schedule and burden the system even more than it 
currently was.

Number 632

Mr. Cattanach stated that the Task Force took item number 
12 and number 13 together and they recommended keeping the 
penalties at 25 percent.

TAPE TWO, SIDE ONE 
Number 000

Mr. Anders stated that items #14, 15, and 17 were alright.

Mr. Anders stated that in regard to item #16 all that was 
needed was to include "approval" or "acceptance."

Number 020

Mr. Anders continued that in reference to vocational 
rehabilitation counselors, it \ s not the Task Forces' 
intent to keep anyone that was qualified from performing
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these services. He continued that the certification 
language included was so that the administration would set 
regulations and that individuals who were qualified would 
not be excluded.

Mr. Cattanach stated that he did not feel that vocational 
rehabilitation counselors should be grandfathered in for 
CSSB 322 if they lacked certification and suggested they be 
required to submit a plan. He pointed out that the plan 
should contain an expected date of completion for 
certification and the Task Force did not think the time 
period should exceed three years.

Number 040

Chairman Donley invited Mr. Don Koch to testify.

Number 056

Mr. Don Koch, Special Deputy for the Division "f Insurance, 
suggested an alternative for item #2. He felt that it was 
appropriate for the legislature to establish the rule but 
not appropriate for them to establish the value on the 
rule, in regard to the mandated rebate of not less than 
five percent. He continued that the assigned risk pool 
companies currently nad a 20 percent surcharge out 
statistics indicate that their rate of accidents or 
injuries was 33 percent worse than other employers not in 
the assigned risk pool. He continued that it was mostly 
the small businesses that were placed in the pool and that 
a lot of them did not belong there. He explained that the 
division submitted a proposal to the National Council that 
called for the removal of the surcharge on employers in a 
risk pool if their premiums did not exceeded $10,000. He 
pointed out that a company with over $10,000 in premium 
costs probably belonged in the high risk pool but the 
companies with less than $10,000 in premium costs didn't. 
He stated that there was an alternative in effect in the 
rating system, called an experience modification plan 
(EMP). He further stated that typically, employers 
subjected to the EMP were businesses that on the average 
generated $2,500 a year in premium costs. He continued 
that these employers were compared with their peers on 
claim frequency, with the worst claim frequency offender 
having a larger EMP. He noted that this addressed the 
safety program the committee had been talking about. He 
explained that there wasn't a plan for the small risk 
company but the division was aware of the "merit rating 
plan" that some states had adopted. The merit rating plan 
provided for some form of credit to be given to a small 
company, not subject to the EMP, if they had an accident 
free period of experience. He stated that it was the 
intent of the division to push for something along those
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lines and felt it was a good alternative to item #2. He 
stated that it should accomplish essentially the same 
things.

Number 115

Chairman Donley asked when a company went into the assigned 
risk pool were the rates fixed at a certain level for 
everyone in the pool.

Mr. Koch explained that their rates were the same as they 
would be outside the pool with the exception of the 20 
percent surcharge.

Chairman Dotley asked why there couldn't be two levels of 
the assigned risk pools.

Mr. Koch replied that making the distinction between the 
two levels would be very difficult.

Mr. Koch explained that the division started a program 
informing businesses how to prepare insurance forms and 
that would help by keeping some companies out of the 
assigned risk pool.

A discussion followed concerning the experience 
modification plan and which companies belonged in tne plan.

Number 187

Since there was no further business to come before the 
House Labor and Commerce Committee, Chairman Donley 
adjourned the meeting at 4:00 p.m.
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HOUSE LABOR AND COMMERCE COMMITTEE 
March 10, 1988 

1:30 p.m.

MEMBERS PRESENT

Rep. Dave Donley, Chairman
Rep. Niilo Koponen, Vice chair
Rep. H. A. "Red" Boucher
Rep. Cliff Davidson, arrived late
Rep. Johnny Ellis
Rep. Walt Furnace
Rep. Curt Menard

MEMBERS ABSENT

None

COMMITTEE CALENDAR

HB 352/SB 322 "An Act relating to workers' compensation; 
and providing for an effective date."

SCR 44 "Relating to estimates of joblessness in the 
state."

SJR 33 "Relating to the labeling of irradiated food."

HB 53 5 "An Act relating to working conditions for 
employees required to use respirators."

Discussion of potential committee legislation.

WITNESS REGISTER

Mr. Bob Arnold, Assistant 
Senator Willie Hensley 
P.O. Box V
Juneau, Alaska 99811 
465-2444
Position Statement: Supported SCR 44.

Ms. Beth Kerttula, Volunteer 
Senator Jay Kerttula 
P.O. Box V
Juneau, Alaska 99811 
465-3771
Position Statement: Supported SJR 33.
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Mr. Richard Arab, Deputy Director
Division of Safety and Health
Alaska Dept, of Labor
P.O. Box 21149
Juneau, Alaska 99802
465-4855
Position Statement: Supported HB 535.

Ms. Jackie McClintock, Director
Division of Workers' Compensation
Alaska Dept, of Labor
P.O. Box 21149
Juneau, Alaska 99802
465-2790
Position Statement: Supported SB 32<.

Ms. Resa Jerrel, Lobbyist
Associated General Contractors of Alaska
134 North Franklin St.
Juneau, Alaska 99801 
586-1740
Position Statement: Opposed HB 535.

Mr. Chuck Caldwell, Chief
Division of Research and Analysis
Alaska Dept, of Labor
P.O. Box 21149
Juneau, Alaska 99802
465-4500
Position Statement: Answered questions regarding SCR 44

Ms. Ginger Bairn, Assistant 
House Labor and Commerce Committee 
P.O. Box V
Juneau, Alaska 99811 
465-3892

PREVIOUS ACTION

HB 535: Jrn-Date Jrn-Pg Action
02/29/88 2393 (H) Read the first time 

with referral(s)
02/29/88 2393 (H) L&C then HESS

SCR 44: Jrn-Date Jrn-Pg Action
02/05/88 2150 IS) Read the first time 

with referral(s)
02/05/88 2150 (S) L&C
02/03/88 2172 (S) L&C waived five-day 

notification ,*ule
02/11/88 2234 (S) Co-spon added: Zharo
02/12/88 2246 (S) L&C RPT 4DP
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I

SJR 33:

SB 322:

02/12/88 2247 (S)

02/18/88 2341 (S)
02/22/88 2360 (S)
02/22/88 2363 (S)

02/22/88 2364 (S)
02/22/88 2367 (S)
02/24/88 2327 (H)

02/24/88 2328 (H)

Jrn-Date J-n-Pg
03/26/87 719 (S)

03/26/87 719 (S)
04/15/87 951 (S)
04/15/87 951 (S)
04/23/87 1031 (S)
04/23/87 1031 (S)

05/13/87 1393 (S)
05/15/87 1455 (S)
02/09/88 2191 (S)

02/09/88 2192 (S)
02/09/88 2192 (S)

02/09/88 2192 (S)

02/09/88 2192 (S)

02/09/88 2193 (S)
02/09/88 2197 (S)
02/10/88 2143 (H)

02/10/88 2143 (H)

Jrn-Date Jrn-Pg
01/11/88 1840 (S)

01/11/88 1840 (S)
02/23/88 2376 (S)
02/23/88 2376 (S)

02/25/88 2416 (S)
02/25/88 2419 (S)
02/25/88 2420 (S)

02/25/83 2420 (S)

02/25/38 2420 (5)

Zero fiscal note 
puolished
Co-spon added: Binkley 
Rules to calendar 
Read the second time 
SCR 44
Passed Y18 N- AL 
Transmitted to (H)
Read the first time 
with referral(s)
L&C

Action 
Read the first time 
.with refe: ral(s)
STA & HESS
Spon substitute intro 
STA, HESS & JUD 
STA RPT 1DP 3NR 
Zero fiscal note 
published 
HES RPT 5DP 
JUD RPT CS 4DP 
Rules to calendar 
W/CS and Zero FN 
Read the second time 
Rules CS adopted 
unan consent 
Advanced to third 
reading unan consent 
Read the third time 
CSSS SJR 3 3(RUL)
Passed Y18 N- X2 
Transmitted to (H)
Read the first time 
with referral(s)
L&C then HESS

Action 
Read the first time 
with referral(s)
L&C
L&C RFT CS 5DP
Zero Fiscal Note
published
Rules to calendar
Read the second time
L&C CS adopted unan
consent
Advanced to third 
reading unar. consent 
Read the third time 
CSSB 322 (L&C)
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02/25/88 2420 (S) L&C Letter of Intent
adopted by Senate

02/25/88 2421 (S) Passed Y15 N- X5
02/25/88 2421 (S) Effective date same as

passage
02/25/88 2424 (S) Transmitted to (H)
02/26/88 2358 (H) Read the first time

with referral(s)
02/26/88 2358 (H) Labor & Commerce then

Judiciary

Previous committee consideration and testimony on SB 322
was held on January 19, 21, 29, February 12 and March 8,
1988.

HB j52: Jrn-Date Jrn-Pg Action
01/11/88 1847 (H) Read the fist time

with referral(s) 
01/11/88 1847 (H)- L&C then JUD

Previous committee consideration and testimony on HB 352
was held on January 19, 21 and 29, February 12, 16, 18, and
March 8, 1933.

ACTION NARRATIVE

TAPE ONE, SIDE ONE 
Number 000

The House Labor and Commerce Committee meeting was called 
to order by Chairman I mley at 1:45 p.m. Members present 
were Representatives Donley, Ellis, Boucher, Davidson, 
Koponen, Furnace and Menard.

Chairman Donley stated that the first order of business was 
SCR 44, relating to estimates of joblessness in the state. 
He called for the first witness.

Number 018 /•
Mr. 3ob Arnold, assistant to Senator Hensley, stated that 
SCR 44 was aimed at obtaining more accurate information on 
unemployment levels or jobless levels in the state. He 
pointed out that the Alaska Dept, of Labor reported 
unemployment, in Senator Hensley's district, at nine to ten 
percent while surveys indicated that unemployment was at 40 
to 50 percent. He continued that the Alaska Dept, of Labor 
was not the problem, that the problem was the U.S. Dept, of 
Labor's rules on the gathering of unemployment data 
(methodology and definitions concerning what constituted 
unemployed). He advised the committee that according to 
the * definitions of unemployment, a person needed to 
actively search for work within the last four weeks in
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order to be counted as unemployed. He continued that for a 
person in rural Alaska, where there were not any jobs 
available, it didn't make sense to look for a job that 
wasn't there. He pointed out that a survey conducted by 
the Alaska Dept, of Labor in 1981 for the House Research 
Agency, concluded that the official methodology (US Dept, 
of Labor) tended to overestimate employment and 
underestimate unemployment in rural areas. He stated that 
Senator Hensley believed that it was more important than 
ever to obtain as accurate a picture of levels of 
unemployment in Alaska as possible and that four billion 
dollars in federal grants were distributed throughout the 
United States on the basis of unemployment data.

Number 069

Mr. Arnold stated that the resolution asked two things. 
One, it asked the Alaska Dept, of Labor to prepare an 
estimate drawn upon any and every source of information 
concerning levels of real joblessness in Alaska. The 
second thing the resolution asked was for the Alaska Dept, 
of Labor to advise the legislature what steps could be 
taken to influence change in the federal methodology so 
that in the future official estimates would come closer to 
really representing the joblessness level in the state.

Rep. Furnace asked how the resolution would be used to 
change the reporting requirements that determine the basis 
for unemployment levels.

Mr. Arnold replied that SCR 44 did not address the issue of 
reporting requirements because they were federally fixed. 
He stated that this resolution directed the legislature to 
ask the Dept, of Labor for guidance in how to influence 
change in the federal methodology used to determine 
unemployment criteria.

Number 114

Rep. Boucher commended Senator Hensley on introducing SCR 
44 and asked that the delegates from Alaska to the US 
Congress be informed of SCR 44.

Mr. Arnold stated that Senator Hensley's office would send 
the resolution to the Alaska delegates .n Washington, D.C. 
as soon as the action in both bodies was complete.

Rep. Koponen stated that the federal unemployment statistic 
criteria was changed several times and asked if one of the 
changes stipulated a number of weeks of unemployment before 
a person was counted as unemployed. He asked a 
representative from the Dept, of Labor to explain the most 
recent definition of unemployment for the purpose of being 
counted among the unemployed.
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Number 190

Mr. Chuck Caldwell, Chief of Research and Analysis for the 
Alaska Dept, of Labor, stated that there had been changes 
in the benefit programs over the last few years but there 
hadn't been a change in the definition of the statistical 
programs. The last time the statistical program was 
changed was in the 1960's, as far as definitions were 
concerned.

Rep. Boucher moved SCR 44 to the next committee of referral 
with individual recommendations. There being no 
objections, the motion passed.

Number 210

Chairman Donley announced that the next order of business 
was SJR 33, relating to the labeling of irradiated foods. 
He called for the first witness.

Ms. Beth Kerttula, a volunteer from Senator Kerttula's 
office, stated that SJR 3 3 was a consumers right to know 
resolution. She stated that SJR 33 was not a ban on 
irradiated foods but simply a resolution to let the Federal 
Drug Administration (FDA) know that Alaskans disapproved of 
eliminating the labeling requirements for irradiated food 
or food that contained irradiated ingredients. She stated 
her belief in labeling food for content and pointed out 
that a lot of information had been published concerning the 
fact that irradiation may be hazardous to people's health. 
She continued that a study from India indicated that a 
large percentage of children fed irradiated wheat developed 
precursors to leukemia. She reiterated that scientific 
information suggested that irradiation was dangerous. She 
also noted that one method of irradiation involved the use 
of nuclear waste. She listed the countries that have 
either banned irradiation or considered banning it and she 
prepared a list for the committee members of the states 
that have introduced resolutions to either ban irradiation 
or at least study it further. She concluded that even the 
University of Alaska, which was working on a study of 
irradiation, recognized that irradiation, at the least, 
lessened the nutritional value of food. She encouraged the 
committee to support SJR 33.

Number 267

Rep. Menard stated his support of SJR 33.

Rep. Menard moved SJR 33 to the next committee of referral 
with individual recommendations. There being no 
objections, the motion passed.
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Number 293

Chairman Donley announced that the next order of business 
was proposed committee legislation, W.O. 5-2031A drafted by 
Cramer, which related to access to an employee personnel 
file. He ask^d the committee if they wanted to introduce 
it as committee legislation and there being no objections, 
the committee will introduce it.

Chairman Donley stated that the next piece of proposed 
committee legislation was W.O. 5-2032A drafted by Cramer, 
which related to plant closures, mergers and privatization. 
He asked the committee members to study it and explained 
that the committee would bring it up for discussion next 
week.

Number 301

Chairman Donley announced that the next order of business 
was HB 535, an act -elating to working conditions for 
employees required to use respirators. He asked his staff 
co explain the proposed committee substitute for HB 535.

Ms. Ginger Bairn, assistant to the House J.abor and Commerce 
Committee, stated that the proposed committee substitute 
for HB 535 made two changes. The first being to paragraph 
A which changed the amount of consecutive hours worked, 
using a respirator, before receiving a break from four 
hours to two hours. She continued that the second part of 
the bill, paragraph B, required that an employee using a 
respirator fill out a safety report at the end of the shift 
and that the safety report had to indicate that an employee 
would not be discriminated against if the employee reported 
a safety violation.

Number 323

Ms. Resa Jerrel, lobbyist for Associated General 
Contractors of Alaska (AGC), stated that the language in 
paragraph B was greatly improved and that AGC had major 
problems with the previous version of HB 535. she 
continued that AGC still had a problem with the mandatory 
rest break after two hours consecutive use of a respirator. 
She pointed out that current Federal Occupational Safety 
and Health Administration (OSHA) regulations state that an 
employee using lead in their work, must have a break every 
4.4 hours. She continued that OSHA had a standard 
paragraph which they used in requirements for various 
substances that allowed employees to stop work at any time 
tc wash their face. She stated her belief that most 
employees would take their own breaks when needed and did 
not require mandatory fifteen minute breaks. She explained 
that the AGC had a respirator program which included a 
standard form for companies to post for their employees and
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that one of the items of the program called for constant 
review to determine that the program met the state goal of 
providing maximum employee protection. She continued that 
when a company had a valuable employee, who knew how to 
work with toxic substances and a respirator, that the 
employer would not risk losing them by discriminating 
against them for listing a safety violation. She concluded 
that AGC felt there were enough regulations to protect 
employees and that HB 535 was not needed.

Number 365

Rep. Ellis asked if federal OSHA standards were the same as 
the state's.

Ms. Jerrel replied that the state had it's own OSHA program 
which it took over from the federal government two years 
ago.

A discussion followed concerning the proposed committee 
substitute requirement of two hours consecutive work before 
receiving a break and the federal requirement for persons 
working with lead which required a break for every 4.4 
hours of consecutive work.

Number 427

Rep. Furnace stated that the two hour requirement seemed 
too short and suggested that HB 535 should comply with the 
federal standard, in the use of lead, of 4.4 hours.

Rep. Koponen moved to adopt the committee substitute for 
HB* 535 for the purpose of discussion. There being no 
objections, the motion passed.

Number 445

Mr. Richard Arab, Deputy Director for Occupational Safety 
and Health for the Alaska Dept, of Labor, stated the Dept, 
of Labor supported CSHB 535. He stated that the major
problem with wearing a respirator was heat stress and 
dehydration especially if wearing a full body suit 
associated with asbestos removal. He stated thac it got
very hot and that the department felt that a two hour
interval was reasonable. He continued that the Industrial 
Hygiene Association recommended there be a morning and an 
afternoon fifteen minute break, in addition to the lunch
break, for occupations where heat stress could be a factor. 
He advised the committee that the department did not have a 
problem with the record keeping requirement of paragraph B.
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Number 470

Rep. Boucher asked if there were any lung doctors available 
to testify.

Chairman Donley suggested that the committee ask Dr. Thorn, 
of the Dept, of Labor, to testify when CSHB 535 was 
scheduled again before the committee.

Rep. Boucher requested that Dr. Thorn be present to give 
testimony on CSHB 535.

Chairman Donley asked if there were any members of the 
public to testify on CSHB 535, there being none he advised 
that CSHB 535 would be held over in committee for further 
study.

Number 483

Chairman Donley announced that the next order of business 
was SB 322, an act relating to workers' compensation. He 
called for a 10 minute break to see if the proposed House 
committee substitute for SB 322 would arrive.

The meeting was called back to order at 2:40 p.m. Chairman 
Donley announced that since the legal department could not 
get the committee substitute ready in time, the committee 
would go over the memorandum dated March 10, 1988, prepared 
by Rep. Donley's staff, whicn listed the prjposed House 
committee substitute changes for SB 322 (included in the 
House Labor and Commerce committee file item #5). He 
stated that after the committee went through the memo they 
would adjourn until 4:00 p.m. which was the time the 
drafters estimated the proposed committee substitute for 
SB 322 would be done.

Number 500

Ms. Ginger Bairn, assistant for the House Labor and Commerce 
Committee, stated that there were vwo issues concerning the 
rehabilitation section. The first issue- was, should the 
committee include in the proposed committee substitute a 
grandfather clause that allowed currently practicing 
rehabilitation specialists, without the required 
certification, the right to continue practicing. She 
continued that within that question were two 
considerations. Should the state allow an open ended 
grandfather clause permitting any rehabilitation specialist 
who had been practicing in the state to be included or 
should the grandfather clause stipulate a time frame for 
currently practicing rehabilitation specialists to complete 
the certification required under the definition in CSSB 
322. She explained that the first consideration would 
allow practicing rehabilitation specialists who had
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demonstrated competency in their field, but with no 
intention of certifying, the right to have the department 
judge what constituted equivalency in regard to 
certification. The second consideration dealt with opening 
a window in the grandfather clause that would allow a 
currently practicing specialist the right to complete their 
certification program within a specified period of time. 
She concluded that there was still some confusion over the 
definition of rehabilitation specialist and whether or not 
the current definition was accurate.

Number 515

Rep. Furnace mentioned that Rep. Hudson had offered an 
amendment to the committee for discussion. He stated his 
support of that amendment and mentioned that the intent was 
to open the window for certification for two to three 
years.

Rep. Koponen stated that the committee could use some 
information on how the certification requirements could be 
met and whether or not they were feasible for Alaskans.

A discussion followed concerning whether or not a 
rehabilitation specialist was qualified to practice in 
Alaska and if so how much time should be allowed so 
practicing rehabilitation specialists could get the proper 
certification to meet the criteria set out in CSSB 322.

Number 549

Rep. Ellis stated that trying to judge if a rehabilitation 
specialist was qualified would be beyond what the committee 
members should include in statute and suggested a window of 
opportunity for professional certification, gaged by the 
length of the certification course, as the way to go.

Rep. Furnace asked for Ms. McClintock's response to the 
proposed amendment, W.O. 5-1514Bg, and wondered if it gave 
the workers' compensation division the latitude to 
determine if the qualifications were adequate.

Number 572

Ms. Jackie McClintock, Director of Workers' roapensation 
Division, stated that most rehabilitation specialists in 
the state were qualified to do the job but were not able to 
take the certification tost because of time and locality 
restraints.

Rep. Menard asked what the program was and if they were 
taking university classes to get cortifiod.

HOUSE ISC -13- 03/10/88



Ms. McClintock answered that with both certification 
programs there were academic requirements to be met before 
being allowed to take a certification test. She continued 
that the Certified Insurance Rehabilitation Specialist 
(CIRS) required a bachelors degree while a Certified 
Rehabilitation Counselor (CRC) required a master's degree.

Rep. Menard stated his concern that the people who need to 
take the certification test should be allowed more time 
than a year especially if they continue to work and need to 
go outside to take the test.

Rep. Furnace asked if proposed amendment, W.O. 5-_514Bg, 
met the test, as far as the division of workers' 
compensation was concerned.

Ms. McClintock replied that it opened a window of time for 
rehabilitation specialists to apply with the ^apt. of Labor 
stating their intentions to become certified. She stated 
that it did not stipulate a time period in which the person 
must be certified by.

Rep. Furnace moved that proposed amendment, W.O. 5-1514Bg, 
be adopted by the committee for the purpose of discussion.

TAPE ONE, SIDE TWO 
Number 000

Chairman Donley mentioned that the people who fit into the 
category of needing certification would still be considered 
qualified to do the work while obtaining the necessary 
certification.

Rep. Davidson asked if the question before the committee 
was to determine how much of a tine frame was needed for 
certification.

Rep. Furnace recommended that the time span be set at two 
years for completing the certification program.

A discussion followed concerning the requirements for CIRS 
and CRC certification.

Number 061

Rep. 3oucher asked if an acupuncturist would bo considered 
a rehabilitation specialist.

Ms. McClintock replied, "No," and explained that a 
rehabilitation specialist accessed tho vocational skills of 
an injured worker that would to necossary for future 
employment.
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Rep. Boucher asked Ms. McClintock if she was happy with the 
proposed amendment concerning the definition of 
rehabilitation specialist.

Ms. McClintock stated that she was satisfied with the 
Labor/Management Ad Hoc Committee's diligence at looking 
into the definitions of CIRS and CRC. She continued that 
she was not adverse to leaving a window open for people to 
get their educational requirements necessary for taking the 
certification tests.

Chairman Donley pointed out that there nay be 
rehabilitation specialists that were not qualified to 
practice in the state.

Number ISO

Rep. Boucher asked Ms. McClintock if the proposed workers' 
compensation legislation was the best possible legislation.

Ms. McClintock answered that she personally thought it was 
the best legislation to come out.

Number 175

Chairman Donley stated that while the committee was waitin; 
for the proposed House committee substitute from the legal 
department, they should go througn the items listed iv the 
March 10 memorandum (File item *5) . He pointed out that 
the purpose of the workers' compensation legislation was to 
keep Alaskans working and to improve the system. He 
continued that the first change of the proposed House 
committee substitute was to call for a mandated rate 
decrease of six percent. He relayed the rational for the 
mandated rate decrease and called for a moratorium on 
additional rate increases for the next 18 months.

Number 194

Rep. Furnace stated he understood the rational for a six 
percent mandated rate decrease but pointed out that it 
could cause problems for the insurance industry. He didn't 
formally object to tho mandated rate decrease but he felt 
that the committee might want additional testimony on this 
issue before making a final decision.

Chairman Donley pointed out that the six percent figure was 
derivod at because of the public testimony the committee 
heard last r.unth which predicted soft and hard dollar 
savings of approximately six percent. He continued that 
additionally, the proposed committee substitute would 
contain a proposal that would provide for a rebate of 10 
percent for employers in tho assigned risk pool and a five 
percent rebate for employers not in the assigned risk pool
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if they institute a safety program that meets the standards 
established by OSHA and didn't have any safety violations 
for the premium year.

Chairman Donley stated that the third change in the 
proposed committee substitute called for a mandatory fine 
of $10,000 for employers who failed to carry workers' 
compensation insurance. He continued that the fourth 
change called for the number of claims filed and the 
percent of claims that were controverted during the year to 
be included in the insurers annual report to the division 
of workers' compensation.

Number 251

Rep. Furnace stated that in regard to change number three, 
he preferred setting the fine at $5,000.

Chairman Donley stated that item #5 of the proposed 
committee substitute called for amending the contents of 
the annual report to break out the costs of legal fees to 
reflect the fees paid to both the plaintiff and defense
attorneys and to include all other costs associated with
litigation. He continued that item #6 called for amending 
the section to provide that an employers choice of
physician for an Independent Medical Exam (IME) was limited 
to no more than one change in choice, as was an employees 
right of choice under the proposed legislation. He pointed 
out that item $6 didn't preclude referrals to specialists 
or referrals from one doctor to another. He stated that 
item #7 had to do with the stress language that the
committee discussed earlier. He stated that item *8 
included language requiring that an IME must be offered in 
the same speciality as the treating physician unless the 
Board agreed, on a case by case basis, to authorize an IME 
by a physician who was not within the same speciality of 
the employees physician.

Number 299

Rep. Furnace stated that this was another area that he 
wanted tho committee to look into. He suggested that the 
word "unanimously" in regard to the Board's decision, be 
reinstated.

Chairman Donley pointed out that three Board members voted 
on the decision regarding authorizing a physician not in 
the same speciality to conduct an IME and asked if the 
committee wanted a unanimous vote or a two thirds vote by 
the Board. Tho proposed committee substitute called for 
two thirds vote and Rep. Furnace was asking for a unanimous vote.
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Rep. Furnace stated that it was important and wanted the 
chance to vote on it. Chairman Donley stated that the 
committee would have the opportunity to vote when the 
proposed committee substitute was before them.

Number 317

Rep. Davidson asked why it should be a unanimous decision 
by the Board.

Rep. Furnace replied that it was important because of the 
nature of the IME to have like specialists or physicians 
reviewing one another's work.

Number 331

Chairman Donley stated that the next few amendments 
conformed with the testimony offered by the Task Force. He
continued that item #12 was important because it called for
benefit checks paid to recipients residing in Alaska to be 
paid by checks drawn on Alaska banks.

Chairman Donley stated that item #15 called for a new 
section to be added thac addressed the concern of the
increased time it took between filing a case and obtaining 
a formal hearing date before the Board.

Number 355

Chairman Donley stated that he was very proud of the 
committee for all their hard work and reiterated that 
workplace safety was the most important thing the committee 
should encourage to reduce workers' compensation premiums 
and costs.

Number 376

Chairman Donley stated that the committee world adjourn 
until *5:00 p.m., when the proposed committee substitute
would be ready from the legal department. The proposed 
committee substitute did not arrive and tho meeting*did not 
reconvene.

Since there was no further business to come before the 
House Labor and Commerce Committee, Chairman Donley 
adjourned the meeting at 3:20 p.m.
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HOUSE LABOR AND COMMERCE COMMITTEE 
March 15, 1988 

2:30 p.m.

MEMBERS PRESENT

Rep. Dave Donley, Chairman, arrived late
Rep. Niilo Koponen, Vice Chair
Rep. H. A. "Red" Boucher
Rep. Johnny Ellis
Rep. Walt Furnace, arrived late
Rep. Curt Menard

MEMBERS ABSENT

Rep. Cliff Davidson

COMMITTEE CALENDAR

A Presentation on the Alliance Bank and Proposed Hailwood 
Stabilization Trust.

HJR 64: "Relating to Alaska's participation in the
bottomfish fisheries and other benefits from the Exclusive 
Economic Zone of tho United States off the coast of 
Alaska."

HB 482: "An Act making an appropriation from the Railbelt
energy fund to the Railbelt energy account of the power 
development revolving loan fund for construction of the 
Bradley Lake power project; and providing for an effective 
date."

HB 483: "An Act establishing the Railbelt energy account
in the power development revolving loan fund; and providing 
for an effective date."

CSSB 15: "An Act relating to trade secrets."• •
CSSB 322: "An Act relating to workeis' compensation; and
providing for an effective date."

Discussion of proposed committee legislation.
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WITNESS REGISTER

Rep. Adelheid Herrmann 
District 26 
P.O. Box V
Juneau, Alaska 99811 
465-4942
Position Statement: Sponsor of HJR 64.

Rep. Sam Cotton 
District 15A 
P.O. Box V
Juneau, Alaska 99811 
465-3711
Position Statement: Sponsor of HB 482 & HB 483.

Mr. Tony Gumbiner 
Chairman of the Board 
The Hailwood Group 
767 Third Avenue 
New York, New York 10017
Position Statement: Supported the proposed Hailwood

Stabilization Trust.

Mr. Jim Cairns 
Chairman of the Board 
Alliance 3ank 
Minnesota & Benson Blvd.
Anchorage, Alaska 99503
Position Statement: Supported the proposed Hailwood

Stabilization Trust.

Mr. Gary Daily 
City of Unalaska 
P.O. Box 89
Unalaska, Alaska 99685 
581-1259
Position Statement: Supported HJR 64.

Mr. Chris Christensen, Assistant 
Senator Jan Faiks 
P.O. Box V
Juneau, Alaska 99811 
465-3755
Position Statement: Supported SB 15.

Mr. Bob LeResche, Executive Director
Alaska Power Authority
P.O. Box AM
Juneau, Alaska 99811
465-3575
Position Statement: Supported HB 482 & HB 483.
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Ms. Jackie McClintock, Director 
Workers' Compensation Division 
Alaska Dept, of Labor 
P.O. Box 21149 
Juneau, Alaska 99802 
465-2790
Position Statement: Answered questions regarding workers'

compensation insurance.

Ms. Erika Mahaney 
Injured Worker 
P.O. Box 671495 
Chugiak, Alaska 99687 
338-4506
Position Statement: Opposed to CSSB 322.

HJR 64:

HB 482:

HB 483:

ACTION

Jrn-Date Jrn-Pg Action
02/15/88 2210 (H) Read the first time

with referral(s)
02/15/88 2210 (H) L&C then RES

Jrn-Date Jrn-Pg Action
02/15/88 2215 (H) Read the first time

with referral(s)
02/15/88 2215 (H) L&C then RES, FIN
02/22/88 2318 (H) Co-spon added: Brown

committee consideration and testimony on HB 48!
on March 3, 1988.

Jrn-Date Jrn-Pg Action
02/15/88 2215 (H) Read the first time

with referral(s)
02/15/88 2215 (H) L&C then FIN
02/19/88 2299 (H) Co-spon added: Boucher
02/22/88 2318 (H) Co-spon added: Brown

Previous committee consideration and testimony on HB 
was held on March 3, 1988.

-83

SB 15: Jrn-Date Jrn-Fg Action
01/12/87 (S) Prefile released
01/19/87 22 (S) Reed the first time

with referral(s)
01/19/87 22 (S) L&C then JUD
02/12/87 276 (S) L&C RPT 3DP with

amendment 1NR
02/12/87 277 (S) Zero fiscal note pub
03/13/87 589 (S) JUD RPT CS 3DP
03/13/87 589 (S) Zero fiscal note/

analysis
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03/18/87 629 (S) Rules to calendar
03/18/87 633 (S) Read the second time
03/18/87 633 (S) JUD CS adopted unan

03/18/87 633 (S)
consent
Advanced to third

03/18/87 633 (S)
reading unan consent 
Read the third time

03/18/87 633 (S)
CSSB 15(JUD) 
Passed Y20 N-

03/18/87 635 (S) Transmitted to (H)
03/20/87 568 (H) Read the first time

03/20/87 568 (H)
with referral(s) 
L&C then JUD

Jrn-Date
01/11/88

Jrn-Pg
1840 (S)

Action 
R^ud the first time

01/11/88 1840 (S)
with referral(s) 
L&C

02/23/88 2376 (S) - L&C RPT CS 5DP
02/23/88 2376 (S) Zero Fiscal Note

02/25/88 2416 (S)
published 
Rules to calendar

02/25/88 2419 (S) Read the second time
02/25/88 2420 (S) L&C CS adopted unan

02/25/88 2420 (S)
consent
Advanced to third

02/25/88 2420 (S)
reading unan consent 
Read the third time

02/25/88 2420 (S)
CSSB 322 (L&C)
L&C Letter of Intent

02/25/88 2421 (S)
adopted by Senate 
Passed Y15 N- X5

02/25/88 2421 (S) Effective date same as

02/25/88 2424 (S)
passage
Transmitted to (H)

02/26/88 2358 (H) Read the first time

02/26/88 2358 (H)
with referral(s)
Labor & Commerce then
Judiciary

Previous committee consideration and testimony on SB 322 
was held on January 19, 21, 29, February 12 and March 8, 
10, 1988.

ACTION NARRATIVE

TAPE ONE, SIDE ONE 
Number 000

The House Labor and Commerce Committee meeting was called 
to order by Chairman Donlej at 2:35 p.m. Members present 
were Representatives Donley, Ellis, Boucher, Koponen, 
Furnace and Menard.
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Chairman Donley announced that the first order of business 
was a presentation on the current status of the Alliance 
Bank and the proposed Hailwood Stabilization Trust. He
introduced Mr. Tony Gumbiner, Chairman of the Board of the 
Hailwood Group and Mr. Jim Cairns, Chairman of the Board of 
the Alliance Bank.

Mr. Gumbiner explained that the Hailwood Group was a public 
corporation listed on the New York Stock Exchange as well 
as an investment bank. He pointed out that they were
usually traded on major stock exchanges around the world. 
He stated that rescuing companies in need of their services 
was their area of expertise. He stated that a few months 
ago the Hailwood Group completed a restructuring of Alaska 
Mutual Bank, United Bank of Alaska and the United 3ank of 
Southeastern. He recounted how the Hailwood Group had
restructured the Bank of Texas and explained how they
assisted the Federal Deposit Insurance Corporation (FDIC) 
and the controller of currency, the Federal Reserve with 
the problems of failing banks.

Number 083

Mr. Gumbiner explained background information that related 
to the proposal for the establishment of the Hailwood 
Alaskan Real Estate Stabilization Trust. He informed the 
committee members that a copy of the proposal was in their 
file and that the proposal was commonly referred to as 
"Bridgebank."

Mr. Gumbiner stated that the objective o- the proposed 
trust was to prevent further decline in real estate values 
by allowing the trustees to manage the liquidation of the 
trust assets to prevent an oversupply of property in the 
local marketplace which would cause further decline in the 
price of residential or commercial properties.

Number 156

Mr. Gumbiner explained that the proposed trust would be 
formed as a liquidating trust that was established under a 
firm set of rules. The rules were contained in the 
distri. ttion agreement and organized by a trustee. The 
trust would be formed along the lines of a nonprofit 
institution, with Hailwood Group not collecting any fees 
for their services. The trust would be managed by a Board 
of Trustees that would be selected from the beneficiary 
institutions and a representative from the state. The 
Hullwocd Group asked the state to fund the enterprise by 
making an equity investment of 15 million dollars in the 
trust. The state would be entitled to a small portion of 
the equity and the other players would be entitled to a 
portion of the equity depending on the amount of
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contribution. The state would be giving the trust 
liquidity in order to get the trust organized.

Number 195

Mr. Gumbiner stated that the trust would be maintained for 
ten years and during the ten year period the trust would 
try to maintain a level of prices instead of pushing 
property on the market precipitously. He explained how the 
trust would offer funds of property for sale and to whom. 
He stated that in the future the state could be asked to 
lend money to the trust. He continued that the Hailwood 
Group was asking for assistance from the Alaska Housing 
Finance Corporation (AHFC) and the Alaska Industrial 
Development Association (AIDA). The assistance requested 
would be for moratoriums on financing new supplies of real 
estate.

Number 330

Mr. Jim Cairns, Chairman of the Board of Alliance Bank, 
pointed out that the trust did not view this proposal as a 
state bail out because the state would receive a portion of 
the equity of the trust. He stated that their concern was 
the dumping of property, viewed as bad investments, on the 
market and effectively lowering the value of all property. 
He stated that another thing that bothered them was the 
possibility of Alliance Bank returning to the FDIC after 16 
months and what that would do toward the state's gradual 
economic recovery. He explained that the purpose of the 
proposed trust was two fold, to stabilize the market and to 
try to preserve the banking system in the state.

Number 400

Vice Chairman Koponen stated for the record that Rep. Ellis 
arrived at 2:37 p.m. and Rep. Furnace arrived at 2:45 p.m. 
Rep. Boucher asked abcut the possibility of Alliance Bank 
being returned to the FDIC.

Mr. Gumbiner explained that Alliance Bank would not be 
returned to FDIC if it looked as if the bank could make 
money in the long term.

Mr. Cairns stated that it was the conclusion of the 
Hailwood Group and the Alliance Bank that the bank could 
make a profit.

A discussion followed concerning the factors that could 
effect the Alliance Bank and the Hailwood Group from making 
a profit.

A discussion followed concerning outstanding loans from the 
Alliance Bank and how they would be handled.
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A discussion followed concerning the FDIC and what role 
they play in determining the disposition of loans.

Number 522

Rep. Koponen asked if there were any advantages in 
transferring the title of some properties to the University 
Foundation as a gift.

Mr. Gumbiner stated that it wouldn't be a true gift because 
the carrying- costs were currently well in excess of any 
benefit that could arise from the tax break.

Rep. Menardciasked if the 15 million dollars that the state 
contributed^would be sufficient working capital.

Mr. Gumbinar stated that Alaska would not be giving the 
trust moneys rather the state was making an investment on 
the same terms as any other beneficiary institution. The 
state would: be repaid as well as get cash flow from the 
investment. . He continued that the 15 million dollars was 
seed money', which was sufficient working capital to 
establish *he trust. The Hailwood Group would probably 
require 45 Li/.illion dollars in order to fund the trust to 
the point where it was cash flow positive.

Number 575

Vice Chairman Koponen announced that the next order of 
business was HJR 64, relating to Alaska's participation in 
the bottomfish fisheries and other benefits from the 
Exclusive .Economic Zone of the United States off the coast 
of Alaska. • He asked the sponsor of HJR 64, Rep. Herrmann, 
to join the committee.

Number 580

Rep. Herrmann asked to make a few brief remarks concerning 
the Exclusive Economic Zone (EEZ). She stated that on 
March 10, 1983, President Reaganestablished by
proclamation an Exclusive Economic Zone of the United 
States and thereby joined 58 other coastal nations 
declaring jurisdiction over the ocean resources adjacent to 
their land masses. She continued that the coastal states 
had a strong interest in the protection, conservation and 
development of the coastal and ocean resources. She 
continued that management of the ocean resources was a 
di-iicult .matter for two fundamental reasons. The present 
complex system of ocean governmental jurisdiction and the 
nature of the ocean itself. The challenge would be to 
design and implement an equitable and efficient ocean 
resource management system. She explained that the US EEZ 
extended 200 miles off the coast.
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Number 595

Rep. Herrmann explained that the reason she introduced HJR 
64 was because the state's fisheries benefitted other 
states as well. Alaska's fisheries and decision making 
bodies for fisheries were many times controlled by outside 
interests. She would like to see this practice stopped. 
Many times the capitalization of a fishery was done by 
outside interest because they either had the existing 
equipment or the capital to invest in needed equipment. 
She would like to see more Alaskans involved in the state's 
fisheries but she felt that could not happen if the 
resource was limited. She asked the committee members for 
their support of HJR 64.

Rep. Menard asked how Rep. Herrmann came up with the "no 
less than 50 percent participation" figure.

Rep. Herrmann stated that since there was not much 
participation now by Alaskans, and because the area was 
right off Alaska's coast, she figured why shouldn't 
Alaskans have 50 percent of the bottomfish fisheries.

Rep. Ellis asked how far along the federal government was 
in limiting entry.

She replied that the council was holding hearings but she 
was not sure about an answer.

Number 626

Mr. Gary Daily, Port Director for Dutch Harbor, city of 
Unalaska, stated his support as well as the city of 
Unalaska's support for HJR 64. He explained that there was 
a vast economic potential for Alaska in the bottomfish 
fisheries.

TAPE ONE, SIDE TWO 
Number 000

Mr. Daily st ted that there were 41 Alaskan factory 
trawlers presently fishing out of the EEZ and noted they 
were mostly from Seattle. He expected the number of the 
factory trawlers to double within three years which would 
equate to over 22,000 jobs. He stated that historically 
all the trawling and deep sea fisheries had been done by 
Seattle people not by Alaskans. He pointed out that 
Unalaska and Dutch Harbor with that awesome name of 
fisheries and money did not have a fleet. He stated his 
support for a partnership with the US government for area 
management and noted that the most effective enforcement 
partner was the US Coast Guard. He understood there were 
presently two Japanese ships and crews that were in Soviet
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prisons for violating Soviet waters and commented on how 
they protect their resource. He figured that the 
bottomfish fisheries were a two billion dollar industry.

Number 068

Rep. Koponen moved HJR 64 to the next committee of referral 
with individual recommendations. There were no objections, 
so the motion carried.

Chairman Donley announced that the next order of business 
was HB 482 and HB 483. He explained that HB 483 was the 
enabling legislation that would establish the Railbelt 
energy account in the power development revolving loan fund 
and that HB 482 was the appropriation legislation. He 
stated there were proposed committee substitutes for both 
bills in the member's files. The committee substitutes 
cleaned up technical problems and assured that the money 
was channeled through a revolving-loan fund. In addition, 
there was a proposed amendment from Rep. Cotton to 
appropriate $18 million from the Railbelt energy fund to 
the Fritz Creek transmission line project.

Number 099

Rep. Cotton, sponsor of HB 482 and HB 483, asked the 
committee to consider another amendment to the proposed 
committee substitute for HB 483. It would accomplish what 
he hoped to accomplish in the first place. The amendment 
would change Section 1, line 18 and 19 to read, "unless the 
loan has been authorized by the legislature."

Number 121

Rep. Koponen moved to adopt the amended committee 
substitute, W.O. 5-1895B drafted by Utermohle, for H3 483. 
There being no objections, the motion passed.

Rep. Menard asked if the legislature was in the group.

Rep. Cotton answered "absolutely" and explained that he 
wanted to make sure that the legislature was in the 
position to approve any expenditures coming out of the 
Railbelt energy account.

Rep. Ellis asked if the Fritz Creek intertie project needed 
a loan.

Rep. Cotton stated that the utility group suggested that 
the Fritz Creek transmission line be funded from the 
Railbelt energy fund. He stated that he did not have a 
problem with it and that an amendment to that effect was 
prepared for HB 482 and included in the members files. He 
explained that the status on the Fritz Creek transmission
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line was that Homer Electric Association (HEA) had
originally -•rranged financing, it's an $18 million project, 
and that it was considered an integral part of the overall 
project. It would run the power from Bradley Lake to 
Soldotna. He continued that HEA arranged for Rural
Electric Association (REA) financing at five percent but 
they ran into some problems. The problem was that part of 
the power would be going to municipal utilities and REA's 
rules didn't allow the loan to benefit non REA utilities. 
He stated that funding the Fritz Creek project was an 
appropriate use of funds from the Railbelt energy account.

Number 178

Rep. Ellis asked Rep. Cotton if he had considered including 
in the language of HB 483, in addition to power projects, 
funding for demand side energy projects.

Rep. Cotton answered "yes" and suggested to the committee 
that they might want to delete the word "power" from line 
13.

A discussion followed concerning which language should be 
used in HB 483 to allow projects that were on the demand 
side of energy projects to be funded from the Railbelt 
energy fund.

Number 241

Rep. Menard asked if it was a fifty yea:- loan package.

Rep. Cotton replied that he thought it was a thirty year
term on the loan.

Number 263

Rep. Ellis proposed an amendment to HB 483 which would be 
inserted on line 14 after the first sentence of the bill. 
A discussion followed concerning the language of the 
proposed amendment. "Projects which may qualify for loans 
shall include demand side energy conservation and energy 
use studies."

Rep. Koponen asked if it would include such things as
distribution, conservation and alternative energy projects.

Rep. Ellis replied that he would like it to be all
inclusive.

Rep. Cotton stated he did not have a problem with tho 
amendment. He reiterated his suggestion to delete the word 
"power" from line 13.
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Chairman Donley stated that the motion before the committee 
was to include the sentence that Rep. Ellis stated and to 
delete the word "power" from line 13.

Rep. Ellis amended his motion to insert after the first 
sentence on line 14, "Projects which may qualify for loans 
shall include demand side energy conservation projects and 
energy use studies" and to delete the word "power" from 
line 13.

Chairman Donley asked if there were any objections to the 
motion to amend. He asked the members in favor of the
motion to indicate by the usual sign. There were four in
favor, so the motion carried.

Chairman Donley seated there was an amended committee 
substitute before the committee on HB 483. He called for 
further discussion.

Number 318

Rep. Koponen moved CSHB 483 (L&C) to the next committee of 
referral with individual recommendations. Rep. Furnace 
objected to the motion. Chairman Donley asked all those in 
favor of the motion to signify by the usual sign, there 
were five members in favor and one opposed, the motion
carried.

Number 327

Chairman Donley stated that the next order of business was 
HB 482, the appropriation bill for HB 483. He advised the 
committee members that there was a proposed amendment
attached to the committee substitute for HB 482 in their 
files.

Rep. Cotton stated his support for the proposed amendment 
to the proposed committee substitute for HB 482.

Number 341
«• •

Rep. Ellis asked if the $165 million was the actual figure.

Rep. Cotton stated that he was hoping that the number was 
lower. A discussion followed on how that figure could 
change.

Rep. Ellis asked if the figures changed how would the 
legislation be handled.

Rep. Cotton indicated that the Alaska Power Authority (APA) 
would loan the required amount to the project and then 
there would be a balance in the account that would be
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available to the legislature for appropriation .or the 
legislature could authorize another loan from the fund.

Rep. Ellis asked what the further reduction in rates would 
be to the consumers if HB 482 and HB 483 were passed into 
law.

Rep. Cotton explained that the APA put together Bradley 
Lake alternative financing cases, referred to as the base 
case which was the presently approved plan of finance and 
would result in 4.6 cents per kilowatt hour cost of power. 
If z h e  legislature used base case number three financing at 
six percent it would go down to 3.8 cents per kilowatt 
hour. He stated that by using the six percent interest 
rate, there would be $2.5 million annual savings to the 
consumer.

Number 401

Rep. Menard asked if the $18 million tor the Fritz Creek 
project was in addition to the $165 million appropriated 
from the Railbelt energy fund to the Railbelt energy 
account.

Rep. Cotton rep'i.ed "yes".

Number 414

Rep. Ellis asked for the verdict from the energy task force 
on the Fritz Creek project.

Rep. Cotton explained that there never was a question of 
the need for the Fritz Creek project but that it had been 
assumed that HEA would own it and arrange their own 
financing for it. He continued that if the project was not 
financed through the Railbelt energy fund, that financing 
would be arranged through another source.

Rep. Ellis asked if there was anyone from the
administration to testify on HB 482 and HB 483.

•»

Rep. Cotton replied that he hadn't t?' 1 with anyone from
the administration concerning this lation and noted
that they would spend the Railbelt r fund on other
items if they could.

Number 447

Rep. Boucher moved to adopt the amendment for the committee 
substitute for HB 482. Rep. Ellis objected for the purpose 
of discussion.

Mr. Bob LeResche, Executive Director of the Alaska Power 
Authority (APA), stated that under HB 356, which passed
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into law, the savinas in the wholesale rate would be passed 
through to the consumers. Each kilowatt hour would save 
that many tenths of a cent and each consumer would save 
that many tenths of a cent on their bill depending on their 
consumption of kilowatt hours. He stated that the 
administration still had ideas about using the money from 
the Railbelt energy fund to supplement the general fund. 
He continued that if by a quirk of fate the money remained 
in the fund, the administration did not object to the money 
being used the way HB 483 and HB 482 would stipulate. He 
noted that the benefits of the project exceed just spending 
the money. He stated that the APA supported the use of 
loan money on the Fritz Creek project.

A discussion followed concerning possible problems with the 
Fritz Creek project.

Number 495

Rep. Ellis asked if the APA had a position on the amended 
CSHB 483 which called for use of funds for demand side 
energy projects.

Mr. LeResche stated that he had no objection to that 
amendment.

Rep. Ellis asked if the amendment he made was in conflict 
with the power development revolving loan fund.

Mr. LeResche stated that he did not think there was a 
conflict.

Chairman Donley stated that there was a motion to adopt the 
amendment for the proposed CSHB 482 and asked if there were 
any objections to the motion. Rep. Furnace objected and 
called for the question. Chairman Donley asked all members 
in favor of the amendment to signify by the usual sign, 
there were four members in favor, so the motion carried.

Number 525

Rep. Boucher moved to adopt the amended CS for HB 482, 
there being no objections, the motion passed.

Rep. Boucher moved CSHB 482 (L&C) to the next committee of 
referral with individual recommendations. Rep. Furnace 
objected and called for the question. Chairman Donley 
asked all members in favor of the motion to signify by the 
usual sign, there were four members in favor so the motion 
carried.
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N u m b e r  530

Chairman Donley announced that the next order of business 
was CSSB 15, an act relating to trade secrets. He 
commented that CSSB 15 had been before the committee 
several times and asked for the will of the committee.

Number 535

Mr. Charles Christensen, assistant to Senator Faiks who 
sponsored CSSB 15, stated that tne common law recognized 
the tort of misappropriation of trade secrets. A trade 
secret was defined as any information that derived 
independent economic value from not being generally known 
and not readily obtained by proper means by ot*.er persons. 
He stated that the bill before the committee was in effect, 
the uniform trade secrets act, which had been adopted by at 
least 11 states. He continued that SB15 restated the 
common law on the subject and noted that in Alaska there 
hasn't been ary Supreme Court cases which addressed the 
issue of trade secrets. He concluded that the cases before 
the Superior Court were very expensive to litigate because 
there wasn't any statutory law on trade secrets.

Number 548

Rep. Menard moved CSSB 15 to the next committee of referral 
with individual recommendations, there *-eing no objections, 
the motion passed.

Chairman Donley stated that the next order of business was 
proposed committee legislation, W.O. 5-2032A drafted by 
Cramer, which dealt with plant closures. He asked if there 
were any objections to introducing it as committee
legislation and having none the committee will introduce 
it.

Number 560

Chairman Donley explained that the next order of business 
was CSSB 322, the workers' compensation' legislation. He 
stated that the proposed committee substitute, W.O. 5-1514L 
drafted by Ford, was before the committee in the member's 
files. He explained that included in the proposed CS was 
the provision for the rehaoilitation specialists to have a 
grace period in which to get their certification
requirements. He stated that there was a proposed
amendment to CSSB 322 which was attached to the memorandum
dated March 15 (File item *9) and he explained that the
amendment was based on the recommendation from the Task 
Force that all the penalty provisions be consistent.
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Rep. Koponen moved to adopt the proposed amendment, W.O, 
5-i514La drafted by Ford. Rep. Menard objected for the
purpose of discussion. There was some discussion on the 
proposed amendment.

Rep. Menard withdrew his objection.

Rep. Furnace asked to get a handle on the deletions.

Number 609

Ms. Ginger Baim, assistant to the House Labor and Commerce 
Committee, explained how the amendment delineated the 
renumbering of the sections of the bill following the
amendment.

Chairman Donley restated there was a motion on the floor 
and since there were no further objections to adopt the 
amendment for the proposed HCS for CSSB 322, it was
adopted.

Rep. Koponen moved to adopt HCS for CSSB 322 (L&C) as
amended. There being no objections, the motion carried.

Chairman Donley stated that the amended HCS CSSB 322 (L&C) 
was before the committee and open for discussion.

Number 625

Rep. Furnace stated that there were three items of concern, 
that were left over from the last meeting.

TAPE TWO, SIDE ONE 
Number 000

Chairman Donley advised Rep. Furnace that if he made an 
oral motion to amend, the Chair would accept it.

Number 009

Rep. Furnace asked the committee to look at item *8 of the 
memo dated March 15. He moved and asked unanimous consent 
to amend the language and reinstate the word "unanimous" in 
relation to the consent of the board for Independent 
Medical Exams (IME).

Chairman Donley clarified the issue, stating that item *8 
called for physicians reviewing another physician's work 
doing IME's must be in the same speciality unless the board 
agreed otherwise. The amendment would require that the 
board unanimously agree to authorize an IME by a physician 
who was not in the same speciality as that of the 
employee's treating physician.
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N u m b e r  251

Ms. McClintock stated that there wasn't any issue that 
required a unanimous decision from che workers' 
compensation board.

A discussion followed concerning a unanimous decision and 
whether or not it could be appealed.

Number 283

Chairman Donley asked the committee if they wanted to leave 
the bill as it was or to amend it according to Rep. Furnace 
proposed amendment. He asked if there was further 
discussion on the amendment. There wasn't any. Chairman 
Donley asked all members in favor of the amendment to 
signify by the usual sign. There were five members in 
favor, so the motion passed.

Number 307

Rep. Furnace called attention to item #3 on the March 15 
nemo which raised the fine from $1,000 to $10,000 for not 
carrying workers' compensation insurance.

Rep. Furnace proposed that the fine be kept at $1,000.

Chairman Donley stated that the members could find that 
section of the bill on page 13, line 22.

Chairman Donley asked Rep. Furnace to clarify the language 
he wanted for an amendment.

Chairman Donley stated that the motion before the committee 
was to change on page 13, line 23, the fine from $10,000 to 
$1 , 0 0 0 .

Rep. Furnace stated that the $10,000 fine was too harsh and 
didn't think that an employer who couldn't afford workers' 
compensation insurance premiums could afford a $10,000 
fine.

Number 358

Rep. Ellis asked if anyone had served jail time for not 
carrying insurance.

Ms. Ginger Bain stated that no one had served jail time 
under this section of law.

Rep. Furnace asked if anyone ever had to pay a $1,000 fine.

Ms. McClintock answered that she thought a couple of the 
more serious cases were fined $1,000.
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Number 375
Chairman Donley stated that he was opposed to the proposed 
amendment because a strong message was needed so those 
employers would carry insurance. He asked all members in 
favor of the motion to amend to signify by the usual sign. 
There were five members opposed, so the motion failed.

Number 385

Rep. Furnace called the member's attention to item #1 of 
the March 15 memo which was the mandated rate decrease for 
workers' compensation premiums of six percent, found on 
page 33, line 7, (Section 44) of HCS CSSB 322. Rep. 
Furnace moved to delete Section 44 in it's entirety.

Chairman Donley stated that there was a motion to amend 
before the committee and asked if there was discussion on 
the motion.

Number 396

Rep. Furnace stated that he realized that the intent of the 
legislation was to save money but he was concerned that a 
mandated rate reduction would actually increase the cost in 
the future.

Rep. Boucher stated that this was the guts of the bill and 
that the intent was to reduce the cost of workers' 
compensation insurance. He also asked if mandating rate 
decreases was constitutional or if it could be done.

Number 416

Chairman Donley pointed out that the state had the power to 
regulate insurance rates and the division of insurance was 
governed by statute to carry out that function. The 
legislature had the power by statute to tell the division 
how to do that function.

A discussion followed concerning the division of 
insurance's opposition to a mandated rate decrease.

Rep. Furnace stated that he was more concerned about the 
possible insolvency of one of the insurance carriers in the 
state and how that would affect future rates.

Number 443

Chairman Donley explained the hard and soft dollar savings 
Of HCS CSSB 322.
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Number 469
Chairman Donley stated that the motion was to delete
Section 44, which was the mandated rate decrease of six 
percent. He asked all those in favor of the motion to
signify by the usual sign. Thera were five members
opposed, so the motion failed.

Rep. Koponen moved HCS CSSB 322 (L&C) to the next committee 
of referral with individual recommendations. Chairman 
Donley asked if there were any objections.

Rep. Furnace stated that there was someone who had traveled 
long distance to address the committee and asked that she 
be allowed to testify.

Number 490

Ms. Erika Mahaney, representing, victims of the workers'
compensation system, stated that the original intent of the 
system appeared to be lost. She asked the committee to 
specifically look at three problems before passing the 
legislation out of committee. The first problem was that 
the length of time should be extended between IME's. The 
second problem had already been addressed in HCS CSSB 322 
regarding like specialists reviewing each other's work for 
JME's. The third problem was that no limit should be 
placed on treatment or length of treatment without fair 
evidence to the contrary. She askea the committee not to 
move HCS CSSB 322 out of committee.

Number 540

Rep. Koponen suggested that Ms. Mahaney's testimony be 
passed on to the Judiciary Committee.

Number 549

Chairman Donley stated that there was a motion to move HCS 
CSSB 322 as amended to the next committee of referral with 
individual recommendations. There were no objections to 
the motion, so the motion carried.

Chairman Donley thanked the committee members for all their 
hard work on HCS CSSB 322.

Since there was no further business to come before the 
House Labor and Commerce Committee, Chairman Donley 
adjourned the meeting at 4:45 p.m.
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M arch  6. 1989

S e n a to r  D u n c a n  
A la s k a  State L e g is la tu re  
Room 119, P.O. Box V  
Juneau, A la ska  99811

D ea r  S ena to r  D uncan :

T h e  L a b o r  M anag em en t T ask  Force  re c e n t ly  responded to  you  reg a rd in g  Senate 
B i l l  51. In th a t le t te r  we o u t l in e d  o u r  conce rns  w i th  v o c a t io n a l  re h a b i l i ta t io n  
se rv ices  as we v ie w e d  them  w hen  in i t i a t i n g  w o rk e r 's  c o m p e n s a t io n  le g is la t io n  
in 1988.

W e have rece n t ly  rev iew ed  y o u r  c o m m it te e  su bs t i tu te  fo r  SB 51 and feel that 
the l im i ta t io n s  p ro v id e d  in the t i t le  a l lo w  us to  reco ns id e r  ou r  p re v io u s ly  stated 
o b je c t io n s  to S B  51 . A s  we u nders tand  i t  the t im e  p e r io d  f o r  o b ta in in g  
c e r t i f i c a t io n  as a re h a b i l i ta t io n  s p e c ia l is t  w o u ld  be ex tended  fo r  an a d d i t io n a l  
th ree  years . T he  D epar tm en t o f  L a b o r  has in fo rm e d  us that there  arc o n ly  
fo u r  in d iv id u a ls  that w i l l  no t be able  to m ake the  c e r t i f i c a t io n  re q u ire m e n ts  
by  the June 3 0 .  1989 d e a d l in e .  W e  have  p re s e n t ly  no o b je c t io n  to  th is  
ex ten s ion  o f  a d d i t io n a l  t im e  needed to meet c e r t i f i c a t io n  req u irem en ts .

C  I n/* <* rr» I

R ob e r t  A n d e rs  
C o - C h a i r m a n
L a b o r  M an ag em en t T a s k  Force

C o - C h a i r m a n
L a b o r  M an ag em en t T ask  Force

c c :  Sena to r T im  K e l ly
J a c q u e l in e  M c C l i n t o c k -  
D iv is io n  o f  W o rk e r 's  C om p e n sa t io n  
R e p re s e n ta t iv e  Dave D o n le y
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April 11, 1939

Alaska House of Representatives 
Health, Education and Social Services 
Room 106, Capitol B u M d i n g  
P.O. Box V
Juneau, Alaska 99811
Attn: Honorable Johnny Ellis, Chairman 

SUPPORT FOR THE PASSAGE OF CSSB 51 

Dear M r . Ellis:

I would like to extend my support for SB 51 (CSSB 51), which
is currently being reviewed by your committee. This legislation
would provide adequate time for members of the vocational 
rehabilitation profession to obtain the necessary prerequisites 
for certification.

Without this corrective legislation, the original provision 
unduly excluded viable members of the vocational rehabilitation 
profession, by providing inadequate time for educational
training. CSSB 51 would not endanger the integrity of the
vocational rehabilitation area; it would only grant valued 
members of this profession, who were already gainfully employed, 
the time needed to complete the education necessary for 
certification.

I am confidert that you will carefully review the merits of 
this legislation. Thank you for your attention in this matter.

Sincere Iy

John Lepore
Nowell Ave. #309 

Juneau, Alaska 99801




