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Cramer

TO: CS S B  455 (Finance)

Page 1, a f te r  line 9:

Insert a n e w  bi ll  secti on  to read:

"* Se c ti on  1. F I N D I N G S  A ND  PURPOSE. (a) T he  l e g i s l a t u r e  finds that

(1) a l c o h o l  abuse has taken a t re m e n d o u s  toll on the lives of

Al as k an s , i n t e r f e r i n g  in a serious m a n n e r  w i t h  the health, safety, rights, 

a nd  p r i v i l e g e s  o f  A l a s ka n s,  and w i t h  the p u b l i c  w e l f a r e ;

(2) there is a strong and u n m i s t a k a b l e  co r re l a t i o n  b e t w e e n  

al co h ol  c o n s u m p t i o n  a nd  po o r health, fetal damage, death, suicide, crime, 

f a m i l y  vi ol ence, f a m i l y  instability, and c h i l d  abuse;

(3) A l a s k a ' s  suicide rate i9 twice the n a t i o n a l  av e ra g e a n d  the 

rate for A l a s k a  N a t i v e s  is four times the n a t i o n a l  average; for 20 to 24 

y e a r  old A l a s k a  N a t i v e s  the suicide rate is 26 times the na t io n al  average; 

a l c o h o l i c s  ha ve  a 30 times g r ea t er  risk o f  s u i c i d e  than n on a lc oh o li c s;  

there is a d e t e c t a b l e  level of blood a l c o h o l  p r e s e n t  in 79 pe rc ent o f  all 

N a ti v e A l a sk a n s u i c i d e s  and in 59 percent of  all A l a s k a n  suicides;

(4) A l a s k a  Nativ es  also have one o f  the hi gh es t fetal a l c o h o l

sy n dr o me  rates in the world;

(5) in o r d e r  to combat the d a m a g i n g  e f f e c t s  of alcohol, m a n y  

c o mm u ni t ie s  in the st at e have imple m en t ed  A l a s k a ' s  "local option laws" 

u nd e r w h i c h  the c o m m u n i t i e s  elect to cont r ol  the sale or p o s s e s s i o n  of  

al co h ol  w i t h i n  their boundarie s,  yet these same c o m m u n i t i e s  find the ms e l ve s

•

A M E N D M E N T

OFFERED IN THE HOUSE

- 1 -  4 / 1 6 / 9 0



6-2  122Ea
Cramer

b o m b a r d e d  o v e r  the state sa t el l i t e  t e l e v i s i o n  project w i t h  a d v e r t i s e m e n t s  

for a l c o h o l i c  b e v e r a g e s  that a s s o ci a te  an a t t r a c t i v e  a nd  h e a l t h y  image wi t h  

the c o n s u m p t i o n  of alcohol; and

(6) there exists a le gi t im a te  state i nterest  in see ki ng  to 

e l i m i n a t e  these a d v e r t i s e m e n t s  fro m the s t at e s up p or te d s a t e l l i t e  t e l e­

v i s i o n  project.

(b) The l e g i s l a t u r e  inte nd s that the Rur al A l a s k a  T e l e v i s i o n  N e t wo rk  

C o u n c i l  an d  the D e p a r t m e n t  o f  A d m i n i s t r a t i o n  should  do e’̂r y t h i n g  pos si b le  

to come to an a g r e e m e n t  w i t h  b r o a d c a s t  c o m p a n i e s  and t e l e v i s i o n  n e t w o r k s  to 

m a k e  it p o s s i b l e  f o r  a d v e i t i s e m e n t s  p r o m o t i n g  the use or sale of  a l c o h o l i c  

b e v e r a g e s  to be e d i t e d  fr om  the p r o g r a m m i n g  that is b r o a d c a s t  o v e r  the 

s t a t e  s a t e l l i t e  t e l e v i s i o n  p r o j e c t  w i t h o u t  losing the r i g h t s  to b r o a d c a s t  

the p r o g r a m m i n g  and w i t h o u t  i n c r e a s i n g  the cost of the p r o g r a m m i n g  s i g n i f i­

can t l y  ."

Pag e 1, line 10:

D e l e t e  " S e c t i o n  I"

Ins er t "'Sec. 2"

R e n u m b e r  the f o l l o w i n g  bill se ct i on s  ac c or d in gl y .

Page 1, line 25:

D e le t e all mater ia l.

Inser t n e w  bil l sec tions to read:

"* Sec. 4. N E G O TI A TI ON S . (a) The D e p a r t m e n t  of  A d m i n i s t r a t i o n  shall 

re qu e st  that the m a j o r  t el e vi s i o n  net w or k s p ermi t the s t : t e  to b r o a d c a s t

- 2 -  4 / 1 6 / 9 0
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p r o g r a m m i n g  over the state s a tellite  t e l e v i s i o n  p r o j e c t  w i t h o u t  a l c o h o l i c  

a d v e r t i s e m e n t s  and w i t h o u t  s i g n i f i c a n t l y  i n c r e a s i n g  the cost of the p r o­

gramming. The d e p a r t m e n t  shall invite the local t e le v i s i o n  a f f i l i a t e s  w h o  

are i n v o lv e d in b r o a d c a s t i n g  programs o v e r  the s a t e l l i t e  t e l e v i s i o n  p r o je c t 

to p a r t i c i p a t e  in the n egotiat io ns .

(b) The d e p a r t m e n t  shall report to the l e g i s l a t u r e  by F e b r u a r y  I, 

1991, on the p rogress of the negotia ti on s.

(c) If an a g r e e m e n t  is en t er ed  into w i t h  a m a j o r  t e l e v i s i o n  network, 

the d e p a r t m e n t  shall rep ort to the g o v e r n o r  a n d  to the r e v i s o r  of s ta tu te s 

c o n c e r n i n g  the terms of the ag r ee me n t and the. da t e on w h i c h  the a g re e m e n t  

takes effect.

* Sec. 5. Se c ti o ns  1 and A of this A c t  take e f f e c t  i m m e d i a t e l y  u n d e r  

AS 0 1 . 1 0 . 0 7 0 ( c ) .

* Sec. 6. Sect io ns  2 and 3 of this A ct  take ef fe c t  o n l y  if, no later 

than J a n u a r y  1, 1992, an a g r e e m e n t  is e n t e r e d  into w i t h  a m a j o r  t e l e v i s i o n  

n e t w o r k  that permits the local te le v is i on  a f f i l i a t e s  or o t he r e n t i t i e s  

b r o a d c a s t i n g  p r o g r a m m i n g  o v e r  the state s a t e l l i t e  t e l e v i s i o n  p r o j e c t  to 

r em ov e  a d v e r t i s i n g  that p r o m ot e s the use or sale o f  a l c o h o l i c  b e v e r a g e s  

from  the p r o g r a m m i n g  w i t h o u t  s i g n i f i c a n t l y  i n c r e a s i n g  the cost cf the 

p r o g r a m m i n g  to the state. If secs. 2 and 3 take effect, they take e f fe ct  

on the da y  on w h i c h  the a g r e e m e n t  first p e r m i t s  the e d i t i n g  of the p r o g r a m­

ming."
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STATE OF ALASKA BILL VERSION: CSSB 455 ( F in )
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FISCAL NOTEREQ U EST :
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I ISenator Johnc Binkley
---------------------------- :-----------------------------------------  y ;J
Senate Finance Committee '  \Trs-
P.O. Box \ '  • Jime.ui. Alaska *>*>« 11 • (‘>07) 465-4‘ASS

linaiice Committee 
Co-Chairman

MEMORANDUM April 16, 1990

TO: Representative Johnny Ellis. Chairman
House Health, Education and Social Services Committee

FROM: Senator Johne
RE: SB 455, prohibiting advertising to promote the use or sale of alcoholic

beverages on the satellite television project

Thank you for scheduling the above-referenced bill. Under current law, the 
RATNet Council is the sole decision maker as to what programs will be broadcast on 
the state's network. SB 455 amends the statutes to state that the Council may not 
broadcast nor accept for broadcast any programming which contains advertising 
promoting the use or sale of alcoholic beverages. I do not feel it is appropriate for the 
state to subsidize these kinds of commercials when on the other hand, we spend 
hundreds of millions of dollars to combat the effects of alcohol abuse.

I've enclosed for the committee members’ files copies of RATNet schedules, a 
memo prepared for my office by the Legislative Research Agency on this issue and a 
copy ol a section of KTUU's affiliate agreement with NBC on editing network programs.

I am also offering an amendment to this bill for the committee's consideration. It 
sets forth Legislative Findings which show that the state does have a legitimate 
interest in seeing these advertisements removed from RATNet. It also gives clearer 
direction to the Department of Administration that it is to negotiate with the broadcast 
companies an agreement which will aiiow the local affiliates to edit alcohol 
advertisements prior to showing the programs on RATNet and to report to the 
legislature on the progress of the negotiations. The prohibit on would only take effect 
if an agreement is reached with at least one broadcast company by January 1, 1992.
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Alaska State Legislature

Legislative Research A g e n c y

P.O. Box Y 
Juneau, AK 99811*3100  

Phone: (907 ) 105*3991 
Fax: (9 07 ) 163*3351

January 8, 1989
MEMORANDUM
TO: Senato r  Johne B ink ley
ATTN1: Jan ice Ada ir
FROM: She i l a  F. Helgath - * / ^ /A

L e g i s l a t i v e  Ana lys t
RE: Alcohol Adve r t i s ing  on RATNET

Research Request 90 .0 52

You requested t h i s  agency to i n v e s t ig a t e  the p o s s i b i l i t y  o f  removing a lcoho l  
adver t isements  from programing b roadcast  by Rura l A laska T e l e v i s i o n  Network 
(RATNET). A lso you requested th a t  a House Research Agency memorandum to 
Rep re sen ta t iv e  C locks in  on l i q u o r  a d v e r t i s in g  be updated. F i n a l l y ,  you wanted 
to  know the arguments th a t  a re made f o r  and ag a in s t  a lc oho l  a d v e r t i s i n g .
Three arguments have been advanced by RATNET s t a f f  and r e p r e s e n t a t i v e s  o f  l o c a l  
t e l e v i s i o n  s t a t i o n s  (network a f f i l i a t e s )  aga in s t  the removal o f  a lcoho l  
a d v e r t i s in g  from RATNET: ( 1 )  a c on t ra c t  between the s t a t e  o f  A laska and the
networks and sepa ra te  c on t r a c t s  between a f f i l i a t e s  and the networks p r o h i b i t  
remova l ;  ( 2 )  A laska s t a t e  law and Federa l Communications Commission (FCC) 
r e g u l a t i o n s  p r o h i b i t  removal o f  a d v e r t i s i n g  in programing; and! ( 3 )  the 
techn ica l  f e a s i b i l i t y  o f  removing a l l  the adve r t isements  would make the cos t s  
p r o h i b i t i v e .  Each argument i s  d iscussed below. They may be surmountab le i f  
the s t a t e  o f  Alaska d e s i r e s  to remove a lc oho l  a d v e r t i s i n g  from RATNET.

RATNET BROADCAST TECHNOLOGY AND THE "CONTRACTS"
RATNET s t a f f  and network a f f i l i a t e s  say tha t  two se ts  o f  c on t r a c t s  e x i s t  which 
p r o h i b i t  the removal o f  a d v e r t i s i n g  from RATNET programing. The f i r s t  i s  a 
ve rba l  agreement between t h e ^ o f  A laska ,  the a f f i l i a t e s  and the networks .  
The second is  a se t  o f  ope ra t ing  agreements between the a f f i l i a t e s  and the 
networks.  The o r i g i n  o f  these c on t r a c t s  and changes in techno logy and 
c o rp o ra te  s t r u c tu r e  a f f e c t i n g  them are  exp la ined  below.
RATNET i s  the s t a t e - s u b s id i z e d  t e l e v i s i o n  system which t r an sm i t s  programs to 
a reas o f  Alaska tha t  do not r e ce iv e  commercial t e l e v i s i o n .  Programs are 
obta ined from the networks (ABC, CBS, and NBC) through t h e i r  l o c a l  a f f i l i a t e s  
( s t a t i o n s )  in Anchorage. At p re sen t ,  programs a re  t r an sm i t ted  from the 
networks'  t e l e v i s i o n  s a t e l l i t e  to the RATNET cen te r  l o ca ted  in Anchorage. 
These t ransm iss ions  are r e d i r e c t e d  to r e c e i v e r s  in r u r a l  A laska .



Senator Johne Binkley
January. 8, 1990
Page 2

S a t e l l i t e  t ransm iss ions  d id  not e x i s t  in 1977 when the o f  Alaska agreed to buy 
tapes o f  network news programs and some spo r t ing  even ts .  These tapes were then 
b roadcast in urban areas by the a f f i l i a t e  network s t a t i o n s  and in r u r a l  Alaska 
by RATNET. In r e t u rn ,  the networks gave o th e r  programming f r e e  o f  charge to 
the o f  Alaska f o r  use on the RATNET system. There was a "gent lemen's 
agreement" tha t  the-^would accept the programing from beginning to end, o r  
" c r e d i t  to  c r e d i t " ,  inc lud ing  the a d v e r t i s i n g .  This ve rba l  agreement was 
reached in 1977 among s t a t e  pe rsonne l ,  r e p r e s e n t a t i v e s  o f  l o c a l  a f f i l i a t e s  and 
r e p re s en ta t i v e s  o f  the networks at a meeting in New York .
I have made repeated reques ts  f o r  cop ies o f  any w r i t t e n  ma te r ia l  which would 
con f i rm tha t  a ve rba l  agreement e x i s t ed .  S t a f f  o f  n e i t h e r  RATNET o r  the 
a f f i l i a t e s  were ab le  to p rov ide  w r i t t en  documentat ion. However, both RATNET 
and a f f i l i a t e  s t a f f  a f f i rm  tha t  a "gent leman's agreement" ex i s ted  tha t  bound 
the s t a t e  to ',se programing " c r e d i t  to c r e d i t . "  A f t e r  1984, when d i r e c t  
s a t e l l i t e  t ransm iss ion  became a v a i l a b l e  to the a f f i l i a t e s ,  i t  was no longe r  
necessary to use and t h e r e f o r e  purchase tapes .  The con t inu ing  v a l i d i t y  o f  t h i s  
ve rba l  agreement, with the passage o f  time and many changes in techno logy s ince 
i t  was made, should be c a r e f u l l y  analyzed by l e g a l  s t a f f .
The o th e r  set o f  c on t ra c t s  tha t  may i n h ib i t  the a f f i l i a t e s '  coope ra t ion  in the 
removal o f  a lcoho l  adver t isements  i s  between the a f f i l i a t e s  and the networks .  
The a f f i l i a t e s  argue tha t  in t h e i r  con t ra c ts  with the networks they have agreed 
to p ro te c t  the programs from c r e d i t  to c r e d i t ,  inc lud ing  a d v e r t i s i n g .  Recent 
co rp o ra te  changes at  the networks have given the a f f i l i a t e s  g r e a t e r  freedom to 
c on t r o l  programing. According to a New York-based network execu t iv e ,  who 
requested anonymity, the a f f i l i a t e s  have c on s id e r a b l e  l a t i t u d e  in t h i s  a rea .  
Because these a re  c on t ra c t s  between p r i v a t e  p a r t i e s ,  cop ies  o f  the c o n t r a c t s  
were not made a v a i l a b l e  to  v e r i f y  these a s s e r t i o n s .
RATNET o f f i c i a l s  and a f f i l i a t e  management a l s o  argue tha t  "common p r a c t i c e s  
e x i s t  in b roadcas t ing"  which p r o h ib i t  using p a r t  o f  a program without  
p resen t ing  e l l  o f  the program inc lud ing a d v e r t i s i n g .  Some o f  the b roadcas te r s  
at the Anchorage s t a t i o n s  impl ied tha t  i f  the a d v e r t i s i n g  were removed, the 
networks might be in c l in e d  to revoke permiss ion f o r  the to use any o f  t h e i r  
programing. I was unable to ob ta in  w r i t t en  documentation that  the networks 
would respond in t h i s  manner o r  to o therw ise v e r i f y  t h i s  p o s s i b i l i t y .

ALASKA LAW AND FCC REGULATIONS
Alaska S ta te  S ta tu te s  and Federa l Communication Commission Regu la t ions  have 
been advanced as reasons why the s ta t e  can not p r o h i b i t  a lc oho l  a d v e r t i s i n g  on 
RATNET.
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Alaska S ta tu tes
John Morrone, Deputy D i r e c t o r  f o r  the D iv i s i o n  o f  Telecommunications, s ta ted  
that  Alaska law would prevent removal o f  ad v e r t i s in g  from RATNET, even i f  
the re  were no c o n t r a c t  o b l i g a t i o n s ,  un less  the RATNET Counci l ag rees .  He 
r e f e r r e d  to AS 4 4 . 2 1 . 3 2 0  ( c )  and (d )  which s t a t e :

( c )  Dec is ions  and p o l i c i e s  r e l a t i n g  to programming under the 
s a t e l l i t e  t e l e v i s i o n  p r o j e c t ,  inc lud ing schedu ling and a l l o c a t i o n  
p o l i c i e s ,  may not be made by the department, but may on ly  be made by 
a network tha t  i s  r e p re s en t a t i v e  o f  p a r t i c i p a t i n g  ru r a l  t e l e v i s i o n  
u se r s ,  by commercial broadcast users o r  by o th e r  a f f e c t e d  
p a r t i c i p a t i n g  user  groups and e n t i t i e s  i r d e r  procedures prov ided by 
s t a t u t e  o r ,  i f  no s t a t u t e  a p p l i e s ,  then by agreement o f  the a f f e c te d  
u se r  networks o r  groups . The department s h a l l  a s s i s t  users 'n 
p repa r ing  agreements tha t  may be requ i red  under t h i s  subsec t ion .
( d )  The department may not engage in any a c t i v i t y  which i n t e r f e r e s  
with a c on t r a c t  o r  program r i g h t  r e l a t i n g  to commercial t e l e v i s i o n  
programming, inc lud ing but not l im i t ed  to any r i g h t  p ro tec ted  by 
c op y r ig h t .

According to Mr. Morrone, Subsection ( c )  means tha t  on ly  the RATNET Council 
has the a u th o r i t y  to  c on t r o l  programing sub jec t  to any agreements tha t  have 
been made with a f f e c t e d  networks o r  groups.  The issue o f  removing a lcoho l  
adver t isements  was brought be fo r e  the RATNET Counci l on February 19, 1988. 
The counc i l  heard from Mr. Morrone who presented the th ree  arguments s ta ted  
e a r l i e r  in t h i s  memorandum aga ins t  removal o f  adve r t isements .  No ac t i on  was 
taken by the c o u n c i l .  However, a t t o rney s  a t  both the At to rney  G ene ra l ' s  
O f f i c e  and L e g i s l a t i v e  Legal Se rv ices  have ind ica ted  tha t  the l e g i s l a t u r e  
cou ld  s p e c i f i c a l l y  d i r e c t  the RATNET Counci l t o  p r o h i b i t  a lc oho l  a d v e r t i s in g  
with a s imple  amendment to  t h i s  subsec t ion .
Subsect ion ( c )  r e f e r s  to c on t ra c t s  and program r i g h t s  which have the p o t e n t i a l  
to a f f e c t  removal o f  a lcoho l  adver t isements .  As suggested e a r l i e r ,  the 
v a l i d i t y  o f  a tw e lv e -y e a r - o ld  ve rba l  agreement may be q u e s t ion ab le .  S im i l a r l y  
subsec t ion  (d )  hinges on whether a v a l i d  c on t ra c t  between the s t a t e  and 
network e x i s t s  and what i s  implied in programing r i g h t s .  L e g i s l a t i v e  Legal 
Se rv ice s  might be requested f o r  an op in ion on the v a l i d i t y  o f  the ve rba l  
c on t ra c t  and how subsec t ion (d )  r e l a t e s .

Federa l Communication Commission (FCC) Regu la t ions
v<"vNTransmissions ac ross  s t a t e  boundaries  a re regu la t cd v FCC. Severa l  o f  the 

broadcast  a f f i l i a t e s ,  RATNET pe rsonne l ,  and House Research memoranda have 
a sse r ted  tha t  FCC r e g u l a t i o n s  e x i s t  which p r o h i b i t  removal o f  adve r t isements .



Senator -Johne Binkley
January 8, 1990
Page 4

I have asked the above p a r t i e s  to i d e n t i f y  the r e g u l a t i o n ,  but no one can c i t e  
the r e f e r e n c e .  Louise S tewar t ,  Pub l ic  A f f a i r s  S p e c i a l i s t  f o r  the FCC in 
Anchorage, sa id  that  FCC r e g u l a t i o n s  would not p r o h i b i t  the s t a t e  o f  Alaska 
from removing l i q u o r  adve r t isements .  The FCC cons ide rs  what happens to 
programing to be a t r a n s a c t i o n  between "p r i v a te  p a r t i e s " - - i n  o the r  words i t  i s  
an unregu lated agreement between the o f  A laska ,  the a f f i l i a t e s  and the 
networks . I a l s o  spoke with s t a f f  in Senator G lenn's  o f f i c e .  Sena to r  Glenn 
is  c h a i r  o f  the Governmental A f f a i r s  Committee which has ove r s igh t  o f  the FCC. 
I t  was t h e i r  op in ion  tha t  the re  i s  nothing in the FCC law tha t  p revents  the 
s t a t e  from removing a lcohp l  a d v e r t i s i n g .

TECHNICAL FEASIBILITY AND COST
The f i n a l  case aga ins t  removing l i q u o r  a d v e r t i s in g  from RATNET is  the
techn ica l  d i f f i c u l t y  and expense o f  doing so .
T e chn ic a l l y ,  the re  a re  two ways to e l im ina te  a lc oho l  a d v e r t i s in g  from RATNET.
The most expensive means i s  to  " tape de lay "  the programing.  The s t a t i o n  would 
tape a l l  the programs coming o f f  the s a t e l l i t e  and then e d i t  i t  and remove 
a lcoho l  adve r t isemen ts .  I t  i s  the most e f f e c t i v e  way to insure  a l l  o f  the ^  (V£Luv
ta rge ted  a d v e r t i s in g  i s  removed. RATNET s t a f f  o b j e c t  to t h i s  approach because -ViLc/a&fe
they are t r y in g  to b r ing  cu r ren t  programing, such as l i v e  f o o t b a l l  and news(xjouJA 
t e l e c a s t s ,  to r u r a l  r e s i d e n t s .  oAcauv oiis.
The o th e r  way to  remove the a d v e r t i s in g  i s  to have an engineer  at  the RATNET 
A laska r e c e i v in g  s t a t i o n  remove the adver t isements as they a re  being
t ransm i t ted  from the s a t e l l i t e  to the o the r  s t a t i o n s .  RATNET s t a f f  o b j e c t  to  
t h i s  approach because i t  would leave gaps in the programing which would be 
d i f f i c u l t  and expensive to f i l l .  RATNET o f f i c i a l s  say i t  would be d i f f i c u l t  
to togg le  100 percent o f  the adver t isements s ince  they do not know when 
a lcoho l  adver t isements  w i l l  come through in the programing.  Nancy Long,
Product ion Manager f o r  KT00, o f f e r e d  th i s  sugges t ion .  RATNET s t a f f  could 
t a r g e t  even ings ,  weekends, and spo r t s  even ts .  This method would r equ i r e
add i t io n a l  equipment such as a tape machine, time base c o r r e c t o r ,  and
switches ,  c o s t in g  about $100 ,000  and an engineer to t ogg le  the switches and 
put the replacement tapes on the a i r .  RATNET memoranda s t a t e  th a t  i t  would 
r e qu i r e  f i v e  AV Technic ians I and two ed i t i n g  bays f o r  a cos t  o f  $ 255 ,440  the 
f i r s t  yea r  (see at tached memorandum). S e le c t i v e  t a rg e t i n g  o f  weekend spo r t s  
and evening programing might reduce these cos ts  and g e t  the m a j o r i t y  o f  the 
adver t isements  out o f  the programs.
Other techn ica l  and cos t  reduc t ion  p o s s i b i l i t i e s  e x i s t  and could be exp lo red .
Senato r  G lenn's  s t a f f  t o ld  o f  a barcoding mechanism which would warn the 
re c e i v e r s  ahead o f  t ime when a lc oho l  adver t isements  were being t r an sm i t ted .
Beer marketing execu t ives  sa id  they had mechanisms (used to t e s t  the
e f f e c t i v e n e s s  o f  commercia ls )  which s e l e c t i v e l y  send and re ce iv e
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adver t isements .  These are some o f  the techno log ica l  p o s s i b i l i t i e s  a v a i l a b l e  
to RATNET s t a f f  to remove the m a jo r i t y  o f  a l c oho l  advert isements from 
programming. Federa l g rant  money might be used to reduce the co s t  o f  
a l t e r n a t i v e  programing.  The Center f o r  Science in the Pub l ic  I n t e r e s t  has 
i d e n t i f i e d  f ed e r a l  funding f o r  a n t i - d r i n k in g  pub l i c  s e rv ic e  announcements tha t  
ta rg e t  m ino r i t y  groups .  RATNET o r  another e n t i t y  in the s t a t e  might be ab le 
to use g ran t  funds to  produce pub l i c  s e rv ice  announcements. Use o f  f e d e ra l  
g rant money would lower the cos t  o f  f i l l i n g  the  gaps l e f t  by e l im ina t ing  
a lcoho l  adve r t isements .

PRO ALCOHOL ADVERTISING POSITIONS
The primary lobby ing p o s i t i o n  o f  the a lcoho l  indus t ry  i s  tha t  i t  s e l f -  
r egu la te s  i t s  a d v e r t i s in g  and t h e r e f o r e  government should no t .  The s p i r i t s  
indus t ry  a l lows c o o l e r s  (6% o r  le s s  a lcoho l  in con ten t )  and beer to be 
adve r t ised  in the b roadcast  media. The indus t ry  i s  ve ry  concerned about any 
l e g i s l a t i o n  tha t  might se t  a precedent .  The re fo re  they oppose l im i t i n g  
a lcoho l  ad v e r t i s in g  in a reas tha t  are "d ry" such as r u r a l  A l a s k a . 1 Indus t ry  
spokesmen c la im tha t  the re  i s  no s c i e n t i f i c  ev idence showing tha t  a d v e r t i s in g  
promotes d r in k in g  to " ex cess . "  I t  i s  t h e i r  c la im  tha t  they are a d v e r t i s in g  
on ly  f o r  a market share o f  people who a l re ady  d r i n k .
The indus t ry  main ta ins tha t  c o n t r o l l i n g  a d v e r t i s in g  v i o l a t e s  f r e e  speech. The 
indus t ry  has a gg re s s i v e l y  cha l lenged attempts to c o n t r o l  l im i t a t i o n s  on f r e e  
speech through cou r t  cha l l e nge s .  Attached is the " b r i e f i n g  book" obta ined 
from the Anheuser Busch l o b b y i s t  which documents the indus t ry  p o s i t i o n s  and 
inc ludes a l i s t  o f  the cou r t  cases tha t  have been fa v o r a b le  to  i t s  p o s i t i o n .  
The s ta t e  o f  A laska cou ld expect a cou r t  cha l l enge  by the indus t ry  to  any 
e f f o r t s  to remove a d v e r t i s i n g .  Issues in such a cha l l enge  might inc lude  the 
f o l l ow in g :  Is the removal o f  advert isements from a s t a t e  subs id ized
te le v i s io n^b ro adca s t  an i n h i b i t i o n  o f  an i n d i v i d u a l ' s  r i g h t  to  f r e e  speech o r  
c on t ro l  o f  commercial speech? Does the s t a t e ' s  r i g h t  to p ro te c t  the We l fa re  
and hea l th  o f  i t s  c i t i z e n r y  counterba lance the f r e e  speech issue? Does the 
lo ca l  op t ions  law which a l lows communities to c o n t r o l  the s a le  and possess ion 
o f  a lcoho l  a f f e c t  t h i s  issue?

ANTI-ALCOHOL ADVERTISING PERSPECTIVE
Those who oppose any form o f  a l c o l . j l  a d ve r t i s in g  on t e l e v i s i o n  b e l i e v e  that 
a lcoho l  a d v e r t i s in g  i s  ta rge ted  at n on -d r in k e r s ,  l i g h t  d r i n k e r s ,  e thn ic

'The Beer I n s t i t u t e  is the lobbying group tha t  r ep re sen ts  the p ro -a l c oh o l  
a d v e r t i s in g  s tance .  I was d i r e c t e d  by i n s t i t u t e  s t a f f  to contact  the Anheuser 
Busch company which is the l a r g e s t  beer a d v e r t i s e r .
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m in o r i t i e s ,  women and you th .  Those ta rge ted  have t r a d i t i o n a l l y  had low per 
c ap i t a  consumption. The Center f o r  Science in the Pub l i c  I n t e r e s t  (CSPI )  has 
w r i t t e n  a sho r t  but po in ted book t i t l e d  The Booze Merchants: The In eb r i a t i n g
o f  America which d e t a i l s  the a d v e r t i s in g  s t r a t e g i e s  o f  the a lcoho l  i n d u s t r y .  
Excerpts from t h i s  book are a t tached .  The authors  s t r e s s  the use o f  market ing 
which promotes the use o f  a lcoho l  to ob ta in  a glamorous l i f e s t y l e .  
Researchers  i d e n t i f y  p a t t e rn s  o f  v a lu e s ,  norms, and behav io rs  in a sub-group 
o f  the popu la t ion  which market ing s p e c i a l i s t s  then t i e  to  t h e i r  product 
through a d v e r t i s i n g .  For example, i f  a young person wanted to  be success fu l  
with f r i e n d s  and the oppos i te  sex, the c a r  o r  a beverage being s o ld  is  
a ssoc ia ted  with a p a r t y . -
Other a lc oho l  adver t isements encourage people who a l r e ad y  d r in k  t o  d r in k  on a 
d a i l y  b as is  and at  t imes o th e r  than the "normal"  t imes such as weekends, 
p a r t i e s ,  o r  spec ia l  e ven ts .  These adver t isements  are designed to  encourage 
people to d r i n k  every  day and promote the idea tha t  a lcoho l  beverages a re  l i k e  
s o f t  d r i n k s ,  f r u i t  j u i c e  and s im i l a r  beverages .  The Booze Merchant authors  
a l s o  p o in t e d l y  suggest tha t  adver t isements  a re ta rge ted  at  heavy d r i n k e r s  to 
convince them to con t inue d r i n k in g .  I f  heavy d r in k ing  were e l im in a ted ,  a 40% 
drop in s a le s  would occu r .  In s h o r t ,  CSPI r e f u t e s  the c la ims made by the 
indus t r y  tha t  a d v e r t i s i n g  i s  f o r  a market sha re .  CSPI a s s e r t s  th a t  a lcoho l  
a d v e r t i s in g  is  f o r  market expans ion .
The f r e e  speech arguments seem the l e a s t  t r o u b l i n g  to  a n t i - a l c o h o l  a d v e r t i s in g  
advocates .  A precedent has been se t  n a t i o n a l l y  with the removal o f  c i g a r e t t e  
adver t isements  from broadcas t  media. CSPI s t a f f  suggested tha t  the argument 
about f r e e  speech might be countered with an argument f o r  the s t a t e ' s  r i g h t  to 
p r o te c t  the h ea l th  and s a f e t y  o f  the p u b l i c .  F u r the r  they argue tha t  two 
recent Supreme Court Cases c l e a r l y  d e l i n e a t e  the r i g h t  to  c on t r o l  commercial 
speech versus  the r i g h t  o f  ind iv idua l  speech. These cases are Posadas de 
Puerto Rico A ssoc ia t ion  vs .  Tourism Company Puer to Rico 478 US 328 1985 and 
Board o f  Trustees o f  U n i v e r s i t y  vs .  Fox 57 USLW 5015 (June 29 , 19 8 9 ) 3 .

"The Center f o r  Science in the Pub l ic  I n t e r e s t  is  the lead lobbying group 
n a t i o n a l l y  aga in s t  a lc oho l  a d v e r t i s i n g .  CSPI is  a n o n - p r o f i t  h e a l th  advocacy 
group with t i e s  to the American Medical A ss o c i a t i o n ,  Nat iona l Counci l on 
A lcoho l ism ,  the Nat iona l  Parent Teachers A ssoc ia t ion ,  the American Academy o f  
P e d i a t r i c s  and o th e r s .

l e g i s l a t i v e  Research Agency is in the process o f  ob ta in ing  an a n a ly s i s  
o f  these two cases .
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SUGGESTIONS FOR FURTHER ACTION
Arguments advanced aga ins t  the l e g a l i t y  and p r a c t i c a l i t y  o f  removing l i q u o r  
adver t isements ,  a l though f o r c e f u l l y  made, may not be d e f i n i t i v e  in the op in ion 
o f  some knowledgeable people with whom I spoke.
I f  f u r t h e r  i n v e s t ig a t i o n  o f  t h i s  matte r  is pursued, i t  might inc lude :

. lega l  research in to  the nature o f  c on t rac tua l  agreements between 
the o f  Alaska and the networks, and between the networks and 
a f f i l i a t e s ;
. l ega l  i n t e r p r e t a t i o n  and p o s s ib l e  amendment to AS 4 4 . 2 1 . 3 2 0 ;
. a n a ly s i s  o f  the f i s c a l  impact on RATNET o f  e d i t i n g  t r ansm iss ions .
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(e) Compensation for a program which was interrupted may be adjusted.

(f) N3C reserves the right to change at any time the Network Station Rate 
of the station. If NSC increases the Network Station Rate, such increased rate 
snail be used in computing the compensation due you on business actua lly sold 
by NBC at such increased rate. If NSC decreases the Network Station Rate, 
and if such decrease is part of a general rate revision on the NSC Television 
Network , such decreased rate shall be used in computing the compensation cue 
you provided N3C h3s given you at least ninety (SO) aays' w r i t te n notice of its 
intention so to decrease such rate.

In the event c f such decrease you may term inate this agreement as of the 
e ffec t ive ca te o f such decrease by giving NBC w rit te n notice w ith in th ir ty (30) 
days a fte r the receip t of NBC's notice to you of such reduction; provided, 
however, you shall not be entit led to term inate this agreement pursuant to this 
provision if the general rate decrease is a ttr ibu tab le to substantia lly adverse 
increase(s) in the network 's music performance rights payment.

5. From time to time NBC will o f fe r to Station commercia l positions w ith in 
network programs available fo r local sale. If Station sells any such positions, it 
w il l pay NSC the cooperative program charges quoted Station in NBC's o ffe r 
c f the positions.

7. You shall not be obligated to continue to broadcast nor shall NBC be 
coligateo to continue to furnish, subsequent to the term ina tion of this 
agreement, any programs which NSC may n3ve o ffe red and which ycu may 
have accepted during the term hereof.

3. Your broadcast of NBC Television Network programs hereurcer shall be 
subject to the follow ing terms and conditions:

(a) you w il l not w ithout NBC's prio r w r i t te n authorization make any /__
deletions from c r additions to any program furnished to you hereunder, cr s-
proaacast any commercia l or other announcements during any such program.




