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HOUSE COMMITTEE REPORT

(7)

Date Referred: 1990

March 22,

Date of Committee Action:

The HESS Committee considered:

CS SS SB NO. 19 (RIs) am

"An Act relating to seilzure
involving alcoholic beverages,
controlled substances.™

FURTHER REFERRALS:
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Senate Letter of Intent

for

CS FOR SS FOR SB 19 (Rules) AM

It is the intent of the legislature that the Office of
Public Advocacy and the Public Defender make an annual
cases

report to the legislature stating the number of
and attorney hours spend on cases as a result of SENATE

BILL NO. 19.
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FISCAL NOTE
REQUEST
Revision Date: Acency Affected:  Public Safet
Tlele Forfeitures—mafconotor—— BlgU: y y

Sd'(}nlsjgr §WWW Comporent;
Reques or:  Senate Judiciary

EXPENDITURESREVENUES:  (Thousands of Dollars) — (Inflation not Included)

OPERATING FY 9 R %3 FY % FY % FY %

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

FQUIPVENT

LAND & STRUCTURES

GRANTS, CLAIMS

MSCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-
CAPITAL -0- -0- -0- -0- -0- -0-
REVENE 0- 0- 0- 0- 0- 0-

FUNDING ~ (Thousands of Dollars) Changes in

FE\RAL RAND have no fiscal impact:,

FEDERAL FUNCS Projections of no Frecalftngarc

OTHERIPROG RCPT would continue through 199%.

TOTAL -0- -0- -0- -0- Q0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIVE 0 0 0 0 0 0

TEMPCRARY 0 0 0 0 0 0

ANALYSIS: ch a separate page If necessar
Improw eproce res, | hICh ro r o commit dr
o fenses can befarfeited, this  billcoul nan ncrease o unds
ro rt elted heS ate Itls m 035|ble 3|
amon AS Increase owever especlally as so or e| assets

may be passed on to municipalitiés that a35|st In t ese Invest|gat|ons
Prepared b Lt. Thomas Stearns hone: -h620
Jj Ision: yAlasKaLStatfc - Ir.gQBfcEl ate: ‘%%/88

Approved by Comm!ssloper:c: Mrthur English D VoML
Bgncy [}/epartnen rf]PubI Lc Saf etv ; i Page_Lof L-



STATE OF ALASKA

Bill Verslon”S ~ n io(RIs)

1990 LEGISLATIVE SESSION Publish Date: 3/20/90
FISCAL NOTE

REQUEST.
evision Date: ncy Affected: Administration
% |e An Act relating to soizure and @gf CZntral Admin. Svcs.
S(EJrOF\ISOUI'r:eSEn-p;ZE:o:/cr;slgu -e:ua?.ances Components Finance
Requestor:

EXP REVENUES: _ (Thousands,.of Dollars)

PR FEVENES o (Thousardyof Dollag®) Ly g Pvo
PERSONAL StHVICLS 0 0 0 0 0 0
TRAVEL d 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
CRANTS, CLAIMS 0 0 0] 0 0] 0
MISCELLANEQUS 8 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0

CPTAL 1 -0 1 g S 01 o
REVENLE 1 * 0 0 0 0 0
uﬁlﬂ't\lK[/)\lL'\IGFu:ND (Thousands ofODoI ars) 0 8 0
FEDERAL FUNDS b 0 8
OTHER 0 0 0 8
TOTAL b b 0 0 6
IBJ(?LS|1T ||i9NS: 8 8 0 0 0 0
PART-TIME 8 0 0 0
TEMPORARY 0 0 0 0 0
ANALYSIS;  (Attach a separate page if necessary)

The only noted Impact of this bill s

the sale of forfeited property and accounting

fiscal Impact.

Prepared by? Keith ousch, Director C
Division: Hnance

Bgroved Conriissioper:
AGePry:

*
DISIt_rer}Js Ila(l) rpve(byFl%%%eeirer)

,_.{e |s |ve Sponsor

Offlce of Management and Budgl
Impacted Agency(ies)

In amended section 12.35.330(d).

for tho proceeds. This is not expected

Frank S, Baxter
P)Yepar tment 0 Admlrnlstratlon

Phone; <%2X0
Dae
f%}\]/aengneos 1I=r|]scal unpact. ThIS
fiscal note 1is

Projections of no fisgUJjfj PME
would continue throi’h MViItlr.

Page 1
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STATE OF ALASKA Bill VersionCS sssb is (RIs)  (C)

1990 LEGISLATIVE SESSION Publish Date: 3/20/90
FISCAL NOTE

REQUEST.

Revision Date: élguncy Affected: Adainistration

Title: an ace refating to seizure and General Services and Supply

forfeiture of property

Sponsor: Sturgulewskl Components: Property Management

Requestor:

EXPENDITURES/REVENUES (Thousanda, of Dollars)

OPERATING" “FvY2 IR 9% 9%
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEQUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL
i Revenue |
FUNDING.  (Thousands of Pol ars)
CEMERAL FUMO 0 0 0 0 0 0
FEDERAL FUNOS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0
TEMPORARY 0 0 0 0 0

ANALYS'S (AttaCh a Separate page if necessary) The fiscal impact for tho current

fiscal year and future fiscal years on the sales/disposal function of property «anage*»ent nltl

be negligible. Since the sales can be held concurrent with routine disposal sales, negligible

Irpacts on the sales art anticipated. This fiscal note applies only to property nanegement and
disposal and does not cover the expenses for forfeiture proceedings, or seizure custody, or court
costs.
Prepared by: Rt j. um. Phone: »6w;s0
DIVISION: “General Services and Datz* 1 fapuz
roved B}/ Comm|35|?ner" Date: \h i
ncy epartment of Administration
Dlstrlbutlon (by .preparer): Ch-wm jn5 _
Le Is|ative éﬁa have no fistat incact. This
egislative onsor fiscal note .
Reduestor P Projections 19|0;1pact
0.

Office of Management and Budget ~ would continue o
Impacted Agency(ies) of i



STATE OF ALASKA HILL VERSION: CS SSSR 19 CRis) (d)

1990 LEGISLATIVE SESSION PUBLISH DATE: 3/20./90
v FISCAL NOTE

Revision Date: Agency Affected: A dm inistrate nn

Tific: SeizUTe & forfeiture of BRU: Public Defender Anoncy
property in alcohol & drug cases

sponsor: - Sturgulewski, ot al - Components « Third Judicial District
Requestor;

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 91 R~ 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

L\ND A STRUCTURES
GRANTS. CLALMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0] 0]

CAPITAL 1 0

»

REVENUE i 0 0 0 0 0

FUNDING: (Thousandsof Dollars)

GENERAL FUND n n
FEDERAL FUNDS n n
OTHER n
ThTAL..

POSITIONS:

FULL-TIME 0 9 0 0 0 0
PART-TIME n o n
TEMPORARY

=0 O O
o

>

o

ANALYSIS: (Atuch aseparate page if necessary)

Senator Rick Uehliio, Co-chai Phane: 465—18Z|.

Veparcd by: 2o o .
Division : fietiiity i*In.incv com islice Date: .. /7?7 cop

Approved bv Commissioner: Dite:
Agency
Distribution (by preparer):

Legislative Finance 8
Legislative Sponsor
Regestor

Office of Management and Hus

Impacted Agencytics) a P p of



STATE OF ALASKA

1990 LEGISLATIVE SESSION PUBLISH DATE: 3/20/90
Revision Dale: . Agency Affected: Adm inistration
Title: SeizuTe & forfeiture of rrijo” O ffice of Public Advocacy

T
property in alcohol & drug cases
Sponsor:  Sturgulewskl, et aT rompnnnmc
Requestor:

EXPENDITURES/REVENUES:  /Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0]

CAPITAL 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: fDiousands of Dollars)

GENERAL FUND n n 0 0
FEDERAL FUNDS ,

OTHER n )
TOTAL C n )

POSITIONS:

FULL-TIME n n 0 0
PART-TIME n o o n n
TEMPORARY h 0 0 0

ANALYSIS : (Attach a separate page y(Jncccssary) Changes In
A\ have no fiscal imoact.

This Tiscal
appropriate

=)
[oloNeoNe

. Senator Rick Uehling?\fo-chairman 465 —«S21
Prepared by: conato  “lis.rice Committ :
Division © ena to ii.nice Committee vl

Approved by Commissioner Date:
Agency:
Distribution (by preparer):

Legislative Firurwe

Legislative Sponsor

Requestor

Office of Management and Budget

Impacted Agencyiics) page, of

BILL VERSION: CS-SSSB-J alBJs))(e)



glatffea g>tate Hegitflature

"037 SHELDON JACKSON STREET
ANCHORAGE, ALASKA 9950*

SENATOR
ARLISS STURGULEWSKI vnitlt in Juneay
Semite Prendcnt Pro Tempore P.0. BOXV

Chairman, Senate Rules Committee JUNEAU. ALASKA 99811
<907)443-3811
Senate
MEMORANDUM- 19 March 1990
TO: resentative Johnny Ellis
%?fanman ouseq-H:n%/S
FROM:  Senator Arliss Sturgulewskl
RE: Senate Bill 19

eSS0t 250 oMo v o they pertam t-drige an
Soo?Peg acohal

The major chanq {o current O1;eduresrhs a new %ha ter m Title 12
outlining seiztre and rd;urerpro nas at new chapter clarifies
curren(s roce urﬁs Hnms gtn/ groceedmg 0 the current
methods by which property can be declared forf

The major policy changes addressed by the bill include

aIcoh Oﬂlawgplymg these seizure and forfeiture provisions to violations of

2. Adding real property to the list of items subject to seizure in felony

Addin to the Wa%/s In.which lr s0NnS may obtain reI| ffﬁm seizure
and ore|tu ons |s |s a co | a new tion t
em ts per ns rciy E H minor child in
ersons houseno his re 1S the same ast t listed In the aska
xe ptions Act (from bankruptcy).

IS legislation is needed in order to bring our orfeiture an
seizure r]awsgmore closely In ?ne with h c[ gl mo eﬁ For?enure act an



W|th c%nstttunonal standards set by the courts since the current law was

Be% use. of thF backl?g In the federal courts th re IS a possjhilit that
states with seizure Jaws will have 10 ftart dproces(frw H? es through
Er Wi, courts, T 6 cases c rrently processed througn federal courts cost
0% of any proceeds rea 26

know, this bill as mtroduceq %o thg 15th Legmlature as well,
Ther? hae eefn nUrperoP scusrﬂons with the administra og
development of this legisfation. The administration supports Senate Bill 19.

Ao ok ang o e fme pratects e Highis arour

tached is a sectional analysis of the Senate Rules Committee

20ls ThIs
cHzenty "

Subsfitlie

(F)’t] ase contact me or Melissa Fouse of my staff if you have any

r—l- \<'_|_j

questi



SECTIONAL ANALYSIS
SS SENATE BILL 19
Rules Committee Substitute
19 March 1990

SECTION 1:

This section repeals and reenacts current law regarding
seizure and forfeiture of property for violation of
bootlegging statutes.

Subsection (@) outlines the conditions under which
alcoholic beverages are subject to forfeiture.

Subsection (b) lists the conditions under which property
IS subject to seizure and forfeiture.

*Change from current law is the addition of a provision
allowing property traceable to or derived from the illegal
activity to be subject to forfeiture.

Subsection (¢) lists the property that is subject to
forfeiture.

*change from current law adds items iIn subsections (1),

@, 3. @, and (6).

Subsection (d) is new language that allows a peace
officer to immediately destroy alcoholic beverages if the
alcoholic beverages are in a prohibited area or are being

consumed illegally.

Subsection (e) requires that seized alcoholic beverages
be destroyed.

SECTION 2:

This is a new chapter in Title 12, the Code of Criminal
Procedure. It sets out procedures to be followed to declare

seized property forfeit.

Sec. 12. 38.010 states that these procedures apfi./ to
property seized under the controlled substances anc
bootlegging statutes.

Sec.12.38.020 (@ lists the conditions jnder which
property may be seized with and without a court order.
Subsection (b) describes how constructive seizure may

take place.



Sec.12.38.030 (@) requires the agency with custody of the
property to give notice of the seizure to interested parties

within 30 days.

Subsection (b) authorizes the seizing agency to keep the
property or, in its discretion, release the property to an
appropriate person.

Subsection (¢) directs the department of public safety to
inventory the seized property and estimate its value. The
inventory and estimate is to be sent to the attorney general.

Subsection (d) gives the attorney general authority to
decide whether or not to pursue forfeiture proceedings on
seized property. IT forfeiture proceedings are not pursued,
the seized property must be returned.

Subsection (e) exempts controlled substances, iImitation
controlled substances, bootleg alcohol, and property ordered
forfeit by a court from the provisions of this section.

Sec. 12.38.040 (@ allows the court to issue orders or
prescribe requirements to ensure the availability of seized

property.

Subsection (b) authorizes the state to request sale or
other disposition of the property. A person claiming an
interest in the property may also request a sale or other
disposition if the conditions in subsections 1-5 are met.

Subsection (¢) makes the proceeds from the sale of the
seized property, plus interest, subject to the forfeiture

action.

Sec. 12.38.050 (@) sets out the conditions under which a
forfeiture proceeding may begin:

(1D by the state"s filing a motion in a civilor

criminal proceeding

(@ by the state"s filing a complaint In a separate in
rem proceeding

(@) by publication of a notice by the commissioner of
public safety that the state iIntends to seek administrative

forfeiture.

Subsection (b) requires that within 30 days after
initiation of a forfeiture proceeding persons with a interest
in the property must be served with notice and public notice
of the proceeding must be started. This subsection sets out
the i1tems required iIn the public notice.

Subsection (c¢) exempts public notice requirements for
those items subject to automatic forfeiture.



Subsection (d) requires the state to prove in court by a
preponderance of the evidence that the property is subject to
forfeiture. Subsection (d) states that it is prima facie
evidence that the defendant has been convicted of the conduct
making the property subject to forfeiture or that a grand jury
has returned an indictment specifying that the property Iis
subject to forfeiture.

Subsection (e) outlines court procedures in forfeiture
cases.

Subsection (F) allows the state to request that
forfeiture proceedings be delayed until the conclusion of a
pending criminal action relating to the conduct that made the

property subject to forfeiture.

Subsection (g) asserts that it is not a defense in a
forfeiture proceeding that a criminal violation has not been
prosecuted, or has resulted in a conviction of a different
offense or iIn an acquittal.

Sec. 12.38.060 (@) allows seized property with a value of
less than $100,000, or is not real property, to be ordered
forfeit to the state administratively following the procedures
outlined iIn this chapter.

Subsection (b) directs the commissioner of public safety
to end an administrative forfeiture proceeding if a timely
claim and appropriate security is filed by a person with an
interest iIn the seized property.

Sec. 12.38.070 (@) sets out the conditions under which a
claim may be filed.

Subsection (b) sets out where the claim is to be filed
and what information It must contain.

Subsection (¢) authorizes property to be forfeited to the
state without further proceedings if the claim is not timely

Tiled.

Sec. 12.38.080 (@ allows the court to order property
forfeit to the state.

Subsection (b) states that an order of judicial or
administrative forfeiture provides clear title to the property
to the state. States that an order on behalf of party subject
to relief from the order of forfeiture (see Sec.12.38.090)
clears any cloud on the title to the property resulting from
the forfeiture proceeding.

Subsection (¢) orders costs of maintenance, storage,
disposal, attorney"s fees, to be paid by the person who causes
property to be subject to forfeiture.



Subsection (d) allows a court to order other assets to be
forfeited i1f the property subject to forfeiture 1is hard to
reach.

Subsection (e) allows an order of forfeiture to be made
regardless of the location of the property.

Subsection () creates a perfected priority lien to the
state over property ordered forfeited. That lien has priority
over all unsecured and all unperfected secured debts
associated with the property.**

** This 1is In response to an Alaska Supreme Court ruling
that unrecorded, unsecured, creditors can file claims for
remission of forfeitable property. According to the
Department of Law this is a serious potential problem since it
would require thestate to give the property to an associate
of the defendant unless it could be proven that the
transaction was a sham. The supreme court (according to the
Department of Law) hinted at a possible way of correcting this
problem, which would be to create a lien in favor of %he state
that has priority over the "creditor®s"™ unrecorded n. This
subsection was drafted to correct this problem.

Sec. 12.38.090 (@ allows a person to obtain relief by
filing a timely ~laim and proving by a preponderance of the

evidence that
the person has a valid right to the property

the person did not knowingly participate in or
facilitate the conduct that resulted iIn the property being
subject to forfeiture, and

did not know, or have reason to believe, that a person
might engage in the conduct that resulted in the property
being subject in the property being subject to forfeiture.

or
that the person provides more than half the support of a
minor dependent living in the persons household and is
claiming exemptions from the forfeiture under the Alaska
Exemptions Act (AS 09.38.010 - 09.38.090). This exemption
does not apply to limited entry permits or liquor licenses.

Subsection () allows a person with a partial interest in
the property to choose to receive the partial value, or after
paving the difference, the entire property. Disposition of
multiple claims is to be proportional based on the priority
and value of each person®s respective interest, or is to be
otherwise allocated by the court in the interests of justice.

Sec. 12.38.100 (@) directs that property be transferred
to the commissioner of administration for disposal and sets
out methods by which property may be disposed of.



Subsection (b) directs the commissioner of administration
to separately account for the proceeds from the sale of
forfeited property. Allows for these funds to be appropriated
for the furtherance of the administration of justice.

SECTION 3:

This section repeals and reenacts the seizure and
forfeiture provisions in Title 17 having to do with violations
of the controlled substances and imitation controlled

substances laws.

Sec.17.30.110 sets out the list of property subject to
forfeiture. The major change from current law iIs the addition
of real property. This conforms to the federal model
forfeiture act, except that in this bill we have made real
property subject to forfeiture only in cases of a felony
offense.

SECTION 4:

This is current law with the addition of a statutory
reference to the forfeiture procedures under AS 12.38.

SECTION 5:

Repeals current forfeiture provisions in Title 11
(Criminal Law) and Title 17 (Controlled Substances).
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59c.04.16.220 JTllcoliolic DGverages-£Jorfettures

Sec. 04.16.220. Forfeitures, (a) Tlie followmq are subject to forfeiture:

(1) alcoholic beverages manufactured, sold offered for sale orpossessed for
sale, bartered or exchanged for goods and services in this state in violation of
AS 04.11.010: alcoholic beverages stocked, warehoused, or otherwise stored in
violrtion of AS 04.21.060: alcoholic beverages possessed, sold or offered forsale
in an area where th: results of a local option elec,tlog)have, under AS 04,11.490
*04.11,500. prohibited the possession of alcoholic beverages or prohibited the
board from issuing, renewing, or transferring one or moreé licenses or permits
under this title in the area; alcoholic beverages transported into the state and sold
to persons not licensed under this chapter in violation of AS 04.16.170(h):

1

10

11

12

13

14

13

16

17

19

20

21

22,

23

24

23

26

27

28

29

Amended: 3/20/90 6-0144M
/1tred: 3/20/90

Original sponsor(s)t SEN. STURGULEWSKL. Kelly. Xerttult. retrct. Rodey,
Binkley. Uehling

IN THE SENATE BY THE RULES COtMITTEE
CS TOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 19 (Rule*) am
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE * SECOND SESSION
A BILL
For on Act entitled: "An Act relating to iclzure and forfeiture of proper-
ty in cases involving alcoholic beverages, controlled
substances, and Imitation controlled substances.””
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.16.220 1is repealed and reenacted toread:

Sec. 04.16.220. PROPERTY SUBJECT TO FORFEITURE, (a/ Under the
procedures set out in AS 12.38, alcoholic beverages are subject to
forfeiture to the state if

(1) manufactured, delivered, distributed, possessed, con-
cealed, stored, acquired, sold, exchanged, offered for sale or ex-
change, or transported, or one of these acts is attempted or soli*
cited, In violation of a criminal law under this title;

(2) unlawfully possessed in an area where the results of a
local election under AS 04.11.498 have prohibited possession of alco-
holic beverages; or

(3) found on licensed premises without excise stamps re-
quired by federal law.

(b) The property listed in (c) of this section is subject to
forfeiture, under the procedures set out in AS 12.38, if

(1) except for liquor licenses forfeited under AS 04.16.-

180, the property is used, or intended to be used, to commit or facil-

Itnte an offense under AS 04.11.010, AS 04.16. 173, AS 04.21.060, ,<n
offense relating to alcoholic beverages on licensed premises without
excise stamps required by federal law, or an offense relating to

SB0OOI9e -1- CSSSSB 19(RIs) am
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Scc.04.16.220 JTlcolioUc 'Deverages-(Jor(cliures

(2) materials aridequipment used in the manufacture, sale.ongithj* lor sate
possession for sale, barter or exchange of alcoholic beverages for goods and
services in this state in violation of AS'04.11.010; materials and equipment used
m the stocking, warehousing, or stora%e of alcoholic beverages in violation of
AS 04.21.060: materials andequipment used in the sale or offering for sale of an
alcoholic beverage in an area where the results of a local option election have,
under AS 04.11.490-04.1! 500. prohibited the board from issuing, renc. Jig. or
transferring one or more licenses or permits under this title in the"area;
i (32 aircraft, vehicles, or vessels used to transport. or facilitate the transpor-
ation 0
(A%alcoholic beverages manufactured, sold, offered for sale or possessed
K)Sr S()allleil %r%%red or exchanged for goods and services in this state in violation of

(Bl &roperty stocked, warehoused, or otherwise stored in violation of
AS 04.21.060, : : o : :
.. (C) alcoholic bevera%es imported into a municipality or established village
in violation of AS 04.11.436. . _

, (42 alcohglic beverages found on liccascd premises that do not bear federal

excise stamps if excise stamps arc required under federal law;

(5) alcoholic beverages, materials, or equipment used in violation of
AS 04.16.175.

+5ec.04.16.220 Jftlcohollc 'Bcvcrages-"Jordeitures

(h) Alcoholic beverages forfeited under (d) of this section snail be placed in
the custodY of a peace officer of the state and destroyed no earlier than 30 days
after forfeiture. All other property forfeited under this section shall be placed n
the custody of the commissioner 0f Publlc safety for disposition according to an
order entered by the court, The court shall orderdestroyed any property forfeited
under this section that is harmful to the public. Otlicr proPerty shall be ordered
sold and the proceeds used for payment of expenses of thé proceedings for
forfeiture and sale, includin exBensesotselzure, custody and court costs Tlie
remainder of the proceeds shall be deposited in the general fund.

10

\

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

conduct and* criminal became of the reaulti of a local election under
AS 04.11.490 <« 04.X1.S00; or

(2) the property It uied, or intended to be uaed, in a
direct or indirect exchange for an alcoholic beverage in violation of
AS 04.11.010, or it traceable to or derived froa the exchange.

(c) The following property la aubject to forfeiture under (b) of
thi* section:

(1) firearm*, exploiivta, and weapont;

(2) coney, aecurltlea, negotiable Inatruaent*. and anything
of value, whether tangible or Intangible, aecured or unaecured;

(3) raw oateriala, chealcala, pharmaceutical*, and any-
thing, including plant* or other living organlxaa, froa which alco-
hollc beverage* alght be derived;

4) book*, record*, tapes, formulae, reaearch paper™, and
equipment, including data proceaalng equipment and electronic equip-
aent uaed in aurveillance or counteraurvell lance effort*;

(S) aircraft, vehicle*, veaaela, and conveyance*; and

(t) a right, title, or intereat in real property, and any
improvement* or appurtenance*, if the offenae making the property
aubject to forfeiture i* a felony offenae.

(d) Notwithstanding any other provlaion* of AS 12.38, alcoholic
beverage* aeiied under AS 12.38.020 are automatically forfeited to the
atate and aubject to Immediate deatructlon by a peace officer if

(1) unlawfully poaaeaaed in an area where the reault* of n
local election under AS 04,11.498 have prohibited poaaeaelon of alco*
hollc bevaragta; or

(2) in the proceaa of being contused or tn a container that
hat been opened or the aeal of which hat been broken.

(e) Except e* provided in (d) of thla aection, alcoholic

CSJSS8 mm * ) a* " sttoom
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Sec.04.1&.220 JTUcoliotlc Bei/era cs,-"forgcltures
b) Property subject to forfciturr under tlus section inay oe dctually or con-
structively seized under an onlcr issued by die superior court upon a showing of
Erobable cause that die property is subject to forfeiture under this section.
onstructive seizure is effected upon posting asigned notice of seizure on the item
to be forfeited, stating the violation and the date and place of seizure. Seizure
without a court order may be made if
1) the seizure is incident to a valid arrest or search; ,
" 2) the property subject to seizure is the subject of apriorjudgment in favor
of the State; or , o ,

13) there is probable cause tobelieve that the property is subject to forfeiture
under <a) of this section; except for alcoholic beverages {)ossessed in violation of
AS04.11,498 or an ordinance adopted under AS04.11.498. property seized
under this paragraph ma%_not be held over 48 hours or until an order of forfeiture
IS issued by the court, whichever is earlier.

Sec.7.30.114" ControllEd Substances

Sec. 17.30.114, Seizure and custody of proP_erty. < Property
listed in AS 17.30.110 may be seized by a peace officer upon an order
issued by o court havingjurisdiction over the property upon a showmg
of grobable cause that the property may he forfeited under A
17.30.110. Seizure without a court order may be made if

11) the seizure is incident to a valid at rest ur a search under a valid
search warrant;
~ <2i the property subject to seizure has been the suty'.ect ofan earlier
judgment in favor of the state in a criminal {)rocee ing or civil pro-
ceeding in rem under this chapter or AS 11.71; or

+ there is probable cause that the property was used, is being used,
or is intended for use. in violation of this chapter or AS 11.71 and the
property is easily movable; property seized under this paragraph may
not be held for more than 18 hours without a court order obtained to
continue its detention.

(b) Property taken or detained under (a) of this section shall be held

in the custody of either the commissioner of public safety or a munic-
ipal law enforcement agency authorized by the commissioner of public
safety to retain custody of property listed in AS 17.30.110 subject only
to the orders and decrees of the court having jurisdiction over any
forfeiture proceedings. If property is seized under this chapter, the
commissioner of public safety or an authorized municipal law
enforcement agency may

tl) place the property under seal;

(2) remove the property to a place designated by the ourt: or

131 take custody of the property and remove it to an appropriate
location for disposition in accordance with law
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beverages forfeited to the state shell be destroyed by the law

enforcement agency with custody of the property under procedures

prescribed by the commissioner of public safety.

* Sec,

?. AS 12 is amended by adding a new chapter to read:
CHAPTER 38. FORFEITURE OF PROPERTY.

Sec. 12.38.010. APPLICABILITY. This chapter applies to property

subject to forfeiture unaer AS 04.16,220 and AS 17.30.110.

Sec. 12.38.020. SEIZURE OF PROPERTY SUBJECT TO FORFEITURE. (a)

Property subject to forfeiture may be seized by a peace officer

(1) under an order issued by a court in an ex parte pro-

ceeding upon a showing

SB0019*

(A) of probable cause that the property is subject to
forfeiture; or

(B) that a grand Jury has returned an indictment
finding that the evidence, if wunexplained or uncontradicted.
would warrant a court®s conclusion that the property specifically
identified in the indictment is subject to forfeiture; or

(2) without a court order if

(A) constitutionally permissible or otherwise au-
thorized by law;

(B)the property has been the subject of a Judgment in
favor of the state in a forfeiture proceeding; or

) there is probable cause to believe that the prop-
erty 1is subject to forfeiture and is easily movable; except for
alcoholic beveilges, controlled substances, or imitation con-
trolled substances, property seized solely wunder this subpara-
graph may not be held for more than 48 hours without a court
order under (1) of this subsection.

(b) Property that cannot with reasonable effort be taken into

-3- CSSSSB 19(RIs) anm
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54¢04.10.220 alcoholic 'BGI/GfagGS-thorfGiturGS
YCLWithin 30 days of a seizure under this section the Department of Public
Safer/ shall make reasonable efforts to ascertain die identity and whereabouts of
any person holding an interest or an assignee of a person holding an interest in die
property seized, including a right to possession, a lien mort,?a%e, or conditional
sales contract. The dePartment of Public Safety shall notify the person ascer-
tained to have aninterest in property seized of the impending forfeiture, and before
forfeiture the Department of Law Shall publish, once a week for four consecutive

calendar weeks, a notice of the impending forfeiture. in a newspaper of general
cwcuqatlon n ?he Juélua? éls rl[cqpm W c,{] [ﬁe seizure wasen ae. oP It no

newspaper is published in dial judicial district, in a newspaper published in the
state and distributed in that judicial district

5Gc.17.30.116-CoatrollGd Substances

Sec. 17.30.116. Procedure for forfeiture action, (a) Within 20
days aftera seizure under AS 17.30.110 — 17.30.126, the commissioner
of public safety shall, by certified mail, notify any person known to
have an interest in an item with an appraised value o f$500 or more,
or who is ascertainable from official registration numbers, licenses, or
other state, federal or municipal numbers on the item, of the pendlnﬁ
forfeiture action, Additionally, the commissioner of public safety sha
publish notice of forfeiture action ofan item valued at $500 or more in
a newspaper of general circulation in the judicial district in which the
seizure was made, or if no newspaper is published in that judicial
district, in a.neWSﬁaper published in the state and distributed in that
judicial district. The notice shall be published once each week during
four consecutive calendar weeks. The requirements of this subsection
do not apply to the forfeiture ofcontrolled substances which have been
manufactured, distributed, dispensed, or possessed in violation of this
chapter or AS 11.71. regardless of their value,

<Seel7.30.114-Controllcd substancGs

(c)  Within 10 days alter a seizure under AS 17.30.110 — 17.30.126,

the commissioner of public safety shall make nn inventory ofany prop-
erty seized, including controlled substances, and shall appraise the
\S/EIAuel%fs%wy items seized other than controlled substances.  1ch 15

physical custody may be constructively seized by posting a written
notice of the seizure in a conspicuous place on the property. This
subsection does not prohitit other reasonable methods of constructive
seizure.

Sec. 12.38.030. NOTICE OF SEIZURE; CUSTODY OF SEIZED PROPERTY;
INVENTORY AND APPRAISAL. (a) Within 30 days after 1 seizure under
AS 12.38.020, the law enforcement agency responsible for custody of

the property shall give notice by certified mail of the seizure to

persons known to have a financial interest in an itenm with an estimat—

ed value more than $1,000, or whose interest in the property is ascer —
tainable from official tax rolls, registration numbers, licenses, or
other state, federal, or municipal identification numbers affixed to
the property.

(b) Subject to the order of the court, property seized under
AS 12.38.020 remains 1in the legal custody of the Department of Public
Safety or a municipal law enforcement agency authorized by the commis—
sioner of public safety to retain custody. The agency responsible for
custody may, in its discretion, release the property to another appro-—
priate person.

(c) Within 10 days after a seizure under AS 12.38.020, the law
enforcement agency responsible for custody of the ©property shall
estimate the value, make an inventory of the pronerty, and send the
inventory and estimate to the attorney general,

(d) If the attorney general determines that a forfeiture pro—
ceeding cannot be sustained or as a matter of discretion will not be
instituted, a written report of that decision shall be sent to the
agency responsible for custody of the property and the ©property must
be returned to the person from whom it was obtained.

(e) This section does not apply to property that is subject to

CSSSSB 19fRla) am -4- SB0019*
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Scc.17.50.118-Controllcd Substances

Sot*. 17.30.118. Petition for rdca.se of seized items, mi A claim-
ant under AS 17.30.116(b) may at unv time petition for release of a
seized item as follows:

(1) to acourt in which a warrant for seizure has been issued;

*2) to a court in which a criminal or civil action alleging forfeiture
of the item has been filed; or

<3* before an action is filed, or if no seizure warrant was issued, to
a court in the judicial district in which the violation took place.

(b) An item may not be released by the court under (a) ofthis section
unless the claimant gives adequate assurance that the item will
remain subject to the court’'sjurisdiction and

(1) the court finds that the release is in the best interests ofthe state;
or

(2) the claimant provides a bond or other valid and equivalent secu-
rity equal to twice the assessed value ofthe item. ($ 1ch 15SLA 1932)

See.17.30.120-Controlled Substances

Sec. 17.30.120. Petition for sale of seized item. A claimant may
petition the court for sale of an item before final disposition of court
proceedings. The court shall grant a petition for sale upon a fin ting
that the sale is in the best interests of the state and the preservation
and maintenance ofthe item seized. Proceeds from the sale plus inter-
est to the date offinal disposition of the court proceedings become the
subject of the forfeiture action. (8 4 ch 45 SLA 1982)
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autooatlc forfeiture under AS 04.1t.210(d) or AS IMO.Il10Icl, r to
proparty sened under AS 12.31.070(a)(2)(b).

s#c. 12.3t.040. przsmvatiow or disposal or riomTT more
ORDCR OF rOirtlTURt (a) a court nay issue in appropriate tei-perarv
or other order, require aaecutton of a satisfactory performance bond
to tha atata, or -aka othtr action to preeerve tha availability or
valu* of proparty aairad undar AS 12.38.020.

(b) Tha itata aay, at any tlaa bafora an ordar of forfaitura |la
issuad, request tha aala or othar JKpoattion of proparty aaitad undar
AS 12.38.020. A ptraon claming an tntaratt In tha proparty aiy alio
request aala or othar dlapoattton bafora an ordar of forfaitura s
laauad If tha ptraon provaa by a prapondaranca of tbha avidanca that

(1) tha person has ftlad a tloaly claim undar AS 12.31.070
or, before tha Initiation of a forfaitura proceeding, hta lent a
notice of clala to tha coaaitsloner of pubile aafety 1in conforaanca
with tha raqutrenenta of AS 12.38.070(b):

2) tha property It not Itktly to be uatd as avidanca In a
Judicial or adslInlatratlve proceeding;

3) tha parson has glvan adequate assurance that the prop-
arty or It* proceeds will raaaln aubject to the court®! Jurisdiction;

4) the sal* or other dlapesttton 1* In the beet intareata
of the ttat# and will provide for protection of the valu* of the
property; end

(S) the parse provtdt* a bond or other equivalent security
equal to twice the eatloated value of the property.

(e) Proceeds froo the sal* of property, plus interest earned on
the proceeds to the date of termination of the proceedings, becroe the
subject of the forfeiture action In th. sa.e oannor as tha property

Itself.
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- Sec.0-1.16.220 Alcoholic Dovcruycs-JorJoUurcs

(d» Property sublet [0 forfeiture urxfcr (e» or this section may nc loftcited

(h upon conviction of a person under AS 04.11.010. 04.11.496(b), or
AS >4 21 060 or upon entry of judgment under AS (U.l 1.498 or an ordinance
adopted under AS 04 11.498;

(2) upon judgment by the supenor court in a proceeding in rcm that the
property was used in a manner subjecting it to forfeiture under (alof this section

Spc.17.J0.1J2° Cortrolled Substances

Sec. 17.30.112. Proceeding* resulting in forfeiture. <a) Property
listed in AS 17.30.110 mnv be forfeited to the stnle either upon con-
viction of the defendant of a violation of this chapter or AS 11.71. or
upon judgment of a court in a .separate civil proceeding in rcm. The
court mnv order a forfeiture in the in rem proceeding if it finds that an
item specified in AS 17.30.110 was used during or in aid ofn violation
of this chapter or AS 11.71.
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<«c. ta.is.oso. ronrnTuu 7roccedincs; notice; burden OF moor;
DEFENSES EXEJ17TED. (a) A forfeiture proceeding

(1) «»y be Initiated by the itete filing e notion to for-
(elt in « enamel or civil proceeding relating to the conduct thet
aeVss the property subject to forfeiture;

(2) aey be Inltleted by the etate filing a conplelnt in a
aeparate In rea proceeding; or

(1) under AS 12.19g.0S0 aey be Inltleted by the coaaiisloner
of public eefety directing thet publication under (b) of this auction
be aade of the etete*e intent to seek forfeiture of property edatnl*-
tratltely.

(b) Within 10 deyt efter e forfeiture proceeding hae bten inlti-
ated at provided in (a) of this faction,

(1) pertont required to be notified wunder AS 12.1g.010
fhell be served with < copy of the aotlon, conplelnt, or other notice
in e aenner euthorlfed for service of process under the rules of civil
procedure; end

(2) the lew enforcr-eent agency with cuitody of the property
shell begin to publish notice of the forfeiture ©proceeding |In the
aanner provided for eervlce by publication under the rules of civil

procedure; the notice autt include

(A) a list of property with an estlaated value of nore
then 11.000. with e description of the propitty. including aotor
vehicle or other reglttrstlon nuaberii

(*) the epproeiaete vslue of tha property;

(C) tha data and plica of eeltura;

(0) tha reason tha property It subject to forfeiture.

(E) a citation to thle chapter, end o citation to tho

court docket nueber relating to a Judicial forfeiture proceeding;

CISSSS 1tlllll aa - SMQltt



eucRCRGan

Spc.17.30.116-Controllcd. Substances

let (Questions of fact or law raised by a notice of forfeiture action and
answerofa claimant tn an action commenced under this section must
be determined by the court sitting without ajury. This proceeding may
be held in abeyance until conclusion of any pending criminal charges

5cc.04.16.220 alcoholic 'Bevcrayes-"orfcltures

<g) It is no defense in in in rem forfcituic proceeding brought under (d)(2)
of this section thn acnmim| proceeding is periling or his resulted in conviction
or icquittal of i person cbugcJ with violating AS (U.l 1,010. 04.11.496(b). or

AS 04 21.060.
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(F) notice that the property will be forfeited to the
state if a timely claim is not filed under this chapter.

(c) The notice requirements of (b) of this section do not apply
to property that is subject to automatic forfeiture wunder AS 04.16.-
220(d) or AS 17.30.110(c).

(d) In a forfeiture proceeding other than a summary administra-
tive proceeding under AS 12.38.060, the state must prove by a prepon-
dcrance of the evidence that the property is subject to forfeiture.
It is prima facie evidence, sufficient to support an order of forfci-
ture, that a defendant has been convicted of conduct making the prop-
erty subject to forfeiture, or that a grand Jury has returned an
Indictment finding that the evidence, if unexplained or uncontradict-
ed, would warrant a court to conclude that the property specifically
identified in the indictment is subject to forfeiture.

(e) In a forfeiture proceeding other than a summary administra-
tive proceeding under AS 12.38.060, questions of fact or law shall be
determined by the court, sitting without a Jury. A person claiming an
interest In the property under AS 12.38.070 and 12.38.090 may testify,
present evidence and witnesses, and cross-examine witnesses presented
by other parties. In addition to other testimony and evidence pre-
sented, the court may consider the relevant portions of the record of
a related criminal action.

(f) Except for proceedings under AS 12.38.090(a)(2) to pernmit
use of exempted property, at the request of the state a forfeiture
proceeding, including discovery, shall be held in abeyance until the
conclusion of a pending criminal action relating to the conduct making
the property subject to forfeiture.

(g) It Is not a defense to a forfeiture proceeding that a
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Scc.17.10.U2-Con:rolktl Substances

It is not a defense in an in rem proceeding brought under this
section that a criminal proceeding has resulted in a conviction or con-
viction ofa lesser offense fora violation ofthis chapteror AS 11.71. (§ -l
ch 45 SLA 19821

See.17.30.116-Controlled Substances

ibi Upon service or publication of notice of commencement of a
forfeiture action under this section, a person claiming interest in the
property shall file within 30 days after the service or publication, a
notice of claim setting out the nature of the interest, the date it was
acquired, the consideration paid, and an answer to the state’s
allegations. If a claim and answer is not filed within the time specified,
the property described in the state’s allegation must he ordered
forfeited to the state without further proceedings or showings.
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criminal offense has not been prosecuted, or has resulted In a
conviction of a different offense or an acquittal.

See. 12.38.060. SUMMARY ADMINISTRATIVE FORFEITURE PROCEDURES,
™) If the value of the property seized under AS 12.38.020 does not
exceed $100,000 and is not real property, the commissioner of public
safety may order administrative forfeiture of the property under this
chapter. The Administrative Procedure Act (AS 44.62) does not apply
to an administrative forfeiture.

(b) The commissioner of public safety shall terminate the adram-
istrative forfeiture proceeding and refer the matter to the attorney
general frt initiation of a Judicial forfeiture proceeding If a person

files a timely claim under AS 12.38.070 and deposits with the commis-

sioner, 1in cash or bond approved by the commissioner, 25 percent of
the appraised value of the property, but not less than $1,000. The
deposit 1is conditioned to secure the payment of al* reasonable costs

and expenses of the Judicial forfeiture proceeding, Including attorney
fees, if the state Is the prevailing party.

Sec. 12.38.070. PROCEDURE FOR CUIMANTS. (a) A person claiming
an Interest In property that Is the subject of a forfeiture proceed-
ing, including persons who claim an exemption wunder AS 12.38.-
090(a)(2), shall file a clainm

(1) in a Judicial forfeiture proceeding, within the time
permitted under applicable court rules; or

(2) In an adm .alstrative forfeiture proceeding wunder
AS 12.38.060, within 20 days of the date of the final publication
under AS 12.38.050(b)(2).

(b) The clala must

(¢D) be filed with th court In Judicial forfeiture proceed

tngs. or with the commissioner of public safety in administrative

CSSSS8 19(Ris) as -8* S$S0019e



forfeiture proceedings under AS 12.38.060;

(2) be sworn under oath; and

(3) set out with specificity the reasons why the property
is not subject to forfeiture or why the person is entitled to relief
under AS 12.38.09(1, the nature of the person®s right, title, or inter—
est in the property, the time and circumstances of the person®*s acqui—
sition, the consideration paid, and additional facts supporting the
claim.

(c) If a claim is not timely filed, the property shall be for—
feited to the state without further proceedings.

Sec. 12.3P.080. ORDER OF FORFEITURE; LIES IN FAVOR OF THE STATE,
(a) If the state proves that property is subject to forfeiture, the
property may be ordered forfeited to the state, except as provided in
AS 12.38.090.

(b) An order of judicial or administrative forfeiture, or an
order granting relief under AS 12.38.090, removes all liens, encum—
brances, or other clouds on the title resulting from the forfeiture
p.ocecdlng,

(c) A person whose conduct causes property to be subject to
forfeiture shall pay the reasonable cost of maintenance, storage,
disposal, or other expenses of the forfe.ture proceeding, including
attorney fees, either as part of a sentence, a condition of probation
or suspended imposition of sentence, or as a mandatory assessment of
costs in a forfeiture proceeding.

d) Judicial order of forfeiture shall forfait to the state
any other assets of the person who caused the property to be subject
to forfeiture, up to the value of any property subject to forfeiture,
if the property subject to forfeiture has been

(1) commingled with other property and cannot be separated

SB0019e CSSSSB 19(R1») am
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(e) The owner o f property subject to forfeiture under (a) ol tots section is
entitled to relief from the forfeiture in the nature of remission of the forfeiture if
in an action under (d) ofthis section the owner shows that the owner was not aparty
to the violation and had no a.tual knowledge that the property was used or w.as to
be used in violation of the law.

(0 A person other than the owner holding, or the assignee of. a lien,
mortgage, conditional sales contract on, or the right to possession to property
subject to forfeiture under (a) of this section is entitled to relief from the forfeiture
in the nature of remission of the forfeiture if in an action under (d) of this section
the person shows that the person was not a party to the violation subjecting the
property to forfeiture and had no actual knowledge that the property was used or
was to be used in violation of the law.
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without difficulty;

(2) transferred to, sold to, or depositedwith a third
party, placed beyond the Jurisdiction of the court, or removed so it
cannot be located;

(3) substantially diminished in value by an act or omission
of the person who caused the property to be subject to forfeiture; or

(4) ordered returned to an innocent party underAS 12.38.-
090(a)(1).

(a) An order of forfeiture Issued under this section may be made
regardless of the location of the property that might be subject to
forfeiture or that has been ordered forfeited.

(f) A perfected priority lien on property that has been ordered
forfeited is created in favor of the state up to an amount that is the
sum of the expenses of investigation, prosecution, and forfeiture
arising out of the conduct making the property subject to forfeiture.
In calculating the amount of the lien, expenses of all state, federal,
or local agencies are to be included. The lien has priority over all
unsecured and all unperfected secured debts associated with the prop-
erty.

Sec. 12.38.090. RELIEF FROM FORFEITURE, (a) A person who has
filed a timely claim under AS 12.38.070 may obtain relief from the
forfeiture upon proof by a preponderance of the evidence

(1) that the person

(A) has a valid right, title, or interest in the
property, acquired in good faith, which takes opriority over a
lien in favor of the state under AS 12.38.080(f);

(B) did not knowingly participate in or facilitate the

conduct that resulted in the property being subject to forfel-

ture; and

CSSSSD 19(Rla) am -10- - S»0019e



Sec.17.30.122-Controlled Substances

Sec. 17.30.122. State disposal of forfeited property. Property
forfeited under AS 17.30.110 — 17.30.126 other than controlled sub-
stances shall be disposed of by the commissioner of administration in
accordance with applicable law. The commissioner of administration
may

ill destroy property harmful to the public;

(2) sell the property and use the proceeds for payment ol all proper
expenses of the proceedings for forfeiture and sale, including expenses
of seizure, custody, and court costs:
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(C) did not know or have reasonable cause to believe
that a person night engage in the conduct that resulted in the
property being subject to forfeiture; or

(2) that the person provides more than half the support of
a minor dependent living in the person®s household, inwhich case the
person may claim exemptions from the forfeiture to the extent permit-
ted under AS 09.38.010 <« 09.36.090; however, an exemption may not be

permitted for a liquor license granted under AS 04.

(b) If the person claiming an interest in the property is found
to be entitled to less than the total value of the property, the
person may choose to receive either the proportional value of the

partial interest that is realized upon disposition of the property or,
upon payment of the difference in value, the entire property. In
cases of multiple claims, the return of the property is to be based on
the value and priority of each person®s respective interest, or is to
be otherwise allocated by ths court In the Interests of Justice.

Sec. 12.38.100. STATE DISPOSAL OF FORFEITED PROPERTY. (a) For-
felted property, other than property summarily forfeited under AS 04.-
16.220(d) or AS 17.30.110(c), shall be transferred to the commissioner
of administration for disposition in accordance with applicable law.
The commissioner of administretlon may

(1) destroy property harmful to the public;

(2) sell the property and, subject to appropriations for
that purpose, use the proceeds to pay the expenses of the proceedings
of forfeiture and sale, Including expenses of seizure, custody, and
court costa;

(3) transfer the property to another agency of the state or
a political subdivision of the state for use in the furtherance of the

administration of Justice;

SB0019c '].1' CSSSSB 19(RIs) am



Sec.I7.30.122-Con.troUed Substances

(3) take custody of the property t.nd authorize its use in the
enforcement of this chapter or AS 11.71, or transfer it to another
agency of the state or a political subdivision of the state for a use in
furtherance of the administration ofjustice;

(4) take custody of the property and remove it for disposition in
accordance with law;

i5) forward it to the Drug Enforcement Administration ofthe United
States Department of Justice for disposition; or

(6) transfer ownership of an aircraft to the Alaska Wing, Civil Air
Patrol. (8 4 ch 45 SLA 1982; am S 2 ch 18 SLA 1983)
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4) transfer the property to the United States Department
of Justice for disposition;

3) transfer ownership of an aircraft to the Alaska Wing,
Civil Air Patrol;

(6) at the direction of the commissioner of public safety,
transfer up to 90 percent of the net value of forfeited property to
one or more political subdivisions of the state; in directing this
transfer, the commissioner of public safety may take into account an
equitable allocation based on the amount of the contribution made by
each agency to the investigation of the conduct making the property
subject to forfeiture, or any agreements as to the sharing of assets;
or

(7) otherwise dispose of the property in accordance with
the law.

(b) The commissioner of administration shall separately account
for the proceeds from the sale of forfeited property under (a) of this
section that the commissioner deposits in the general fund. The
annual estimated balance in the account may be used by the legislature
to make appropriations to the Department of Public Safety for wuse in
the administration of Justice.

Sec. 3. AS 17.30.110 is repealed and reenacted to read:

Sec. 17.30.110. PROPERTY SUBJECT TO FORFEITURE. (a) Under the
procedures set out in AS 12.38, the property listed in (b) of this
section 1is subject to forfeiture to the state if

(1) manufactured, delivered, dispensed, distributed, pos-
sessed, concealed, stored, acquired, or transportedin violation of
AS 11.71 or AS 11.73;

(2) wused, or intended to be used, to accomplish or facili-

tate the manufacture,delivery, dispensing, distribution, possession,

CSSSSB 19(RIs) am -12- SB0019e



Sec.17.30.110-Controlled Substances

Sec. 17.30.110. Items subject to forfeiture. The following may be
forfeited to the state:

tl) a controlled substance which has been manufactured, distrib-
uted, dispensed, acquired, or possessed in violation ol this chapter or
AS 11.71;

(2) raw materials, products, and equipment which are used or
intended for use in manufacturing, distributing, compounding, pro-
cessing, delivering, importing, or exporting a controlled substance
which is a felony under this chapter or AS 11.71;

(3) property which is used or intended for use as a container for
property described in ill or (2) of this section;

(4) a conveyance, including but not limited to aircraft, vehicles or
vessels, which has been used or is intended lor use in transporting or
in any manner in facilitating the transportation, sale, receipt, pos-
session, or concealment of property described in 11) or (2) ofthis section
in violation ol a felony offense under this chapteror AS 11.71; however,

(A) a conveyance may not be forfeited under this paragraph if the
owner of the conveyance establishes, by a preponderance ol the evi-
dence, at a hearing before the court as the trier of fact, that use of the
conveyance in violation of this chapter or AS 11.71 was committed by
another person and that the owner was neither a consenting party nor
privy to the violation;

(B) a forfeiture of a conveyance encumbered by a valid security
interest at the time of seizure is subject to the interest of the secured
party if the secured party establishes, by a preponderance of the evi-
dence, at a hearing before the court as the trier ot fact, that use of the
conveyance in violation ofthis chapter or AS 11.71 was committed by
another person and that the secured party was neither a consenting
party nor privy to the violation;

(5) books, records, and research products and materials, including
formulas, microfilm, tapes, and data, which are used in violation ot this
chapter or AS 11.71;

i6) money, securities, negotiable instruments, or other things
value used in financial transactions derived from activity prohibited by
this chapter or AS 11.71; and

(7! afirearm which is visible, carried during, or used in furtherance
of a violation of this chapter or AS 11.71. 4 ch 45 SLA 1982’
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concealment, storage, acquiring, ortransportation of acontrolled
substance or Imitationcontrolled substance Inviolation of AS 11.71
or AS 11.73; or

(3) used, or Intended t» be used, In a direct or Indirect
exchange for a controlled substance or imitation controlled substance
in violation of AS 11.71 or AS 11.73, or If traceable to or derived
from such an exchange.

(b) The following property is subject to forfeiture under (a) of
this section:

(1) firearms, explosives, orweepons;

(2) money, securities, negotiable Instruments, or anything
of value, whether tangible or intangible, secured or unsec***" J;

(3) raw materials, chemicals, pharmaceuticals, or anything,
Including plants or other living organisms, from which <controlled
substances might be derived;

(4) books, records, tapes, formulas, research papers, and
equipment, Including data processing and electronic equipment used In
surveillance or counter-surveillance efforta;

(8) aircraft, vehicles, vessels, snd conveyances, if the
offense making the property subject to forfeiture Is a felony offense;
and

(6) a right, title, or interest In real property, and any
improvements and appurtenances, if the offense making the property
subject to forfeiture Is a felony offense.

(c) Notwithstanding the provisions of AS 12.38, a controlled

substance or imitation controlled substance, and plants grown in the

wild from which controlled aubstancea ot Imitation controlled sub-

itences are derived, seized under AS 12.38.020, ere autoeatlcally

forfeited to the state. The law enforcement agency with custody of
SB0019e -1J. CSSSSB 19(*le) am
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Scc.17.30.126-ControlUd Substances

Sec. 17.3U.126. Forfeiture' of controlled substances, (a) A
controlled substance manufactured, possessed, transferred, sold, or
offered for sale in violation of this chapter or AS 11.71 is contraband
and must be seized and sum m arily forfeited to the state. The commis-
sioner of public safety or the commissioner's designee, including a
municipal law enforcement agency authorized under AS 17.30.114(b)
ofthis section to retain custody ofcontrolled substances, is responsible
for the disposal ofcontrolled substances which have been forfeited. The
controlled substances shall be disposed of in accordance with proce-
dures and requirements prescribed by the commissioner.

<b) Plants from which controlled substances may be derived and
which have been planted or cultivated in violation ofthis chapteror AS
11.71, or which are grown in the wild, may be seized and summarily
forfeited to the state. 4 ch 45 SLA 1982)
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property described in this subsection shall dispose of it under proce-
dures prescribed by the commissioner of public safety.

(d) In this section, "vir atlon of AS 11./1 or AS 11.73" in-
eludes an attempt or sollcltat an under AS 11.31 to violate AS 11.71

or AS 11.73.

* Sec. 4. AS 18.60.148(a) 1is amended to read:

(a) A transfer to the Alaska Wing, Civil Air Patrol, of a for-
felted aircraft under AS 12.38. AS 16.05.195(F), [AS 17.30.122,j or
another state law or regulation® is subject to the following eondi-
tions:

(1) the transfer shall be made without cost to the Civil
Air Patrol;

(2) the aircraftbecome* a corporate Civil Air Patrol
aircraft;

3) the aircraft may only be used for Civil Air Patrol
search and rescue, civil defense, and training purposes;

) the aircraft may not be transferred to another wing of
the Civil Air Patrol unless

(A) the aircraft has been corporate aircraft of the

Alaska Wing, Civil Air Patrol for at least 36 months after the

date of transfer to the Alaska Wing; or
B (B) the aircraft la being exchanged for another Civil

Air Patrol corporate aircraft of equivalent or greater value;

(3) if the Civil Air Patrol determines that the alrecrjft
shoald be disposed of as surplus property, the disposition shall first
be approved by the Department of Administration.

« Sec. 3. AS 11.73.060; AS 17.30.112, 17.30.114, 17.30.116, 17.30.118.

17.30.120, 17,30.122, 17.30.124, and 17.30.126 are repealed.
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