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HOUSE COMMITTEE REPORT
(7 )
Date Referred: March 22, 1990

Date of Committee Action:

FURTHER REFERRALS:
JUDICIARY
FINANCE

The HESS Committee considered: CSSSSB 19(RLS)

CS SS SB NO. 19 (Rls) am FORFEITURES IN ALCOHOL OR DRUG CASES

"An Act relating to seizure and forfeiture of property in cases 
involving alcoholic beverages, controlled substances, and imitation 
controlled substances."

RECOMMENDATIONS:
be replaced with

[ ] the same title
[ ] a new title

have attached amendment(s) 

do pass 

do not pass 

no recommendation 

individual recommendations 

additional referral to the Committee

ADOPTS:

ATTACHES NEW FISCAL NOTE(s):
(Dept)

[ ] fiscal impact____________

[ ] zero fiscal note_________

[ ] zero with analysis_______

letter of intent

APPROVES PREVIOUS:

[ ] fiscal note(s)

(Date/Dept)

^ [ /  ] zero f iscal note (s) t y j c / f o  / l)(. J o f i l  

3  t / ) zero fn/analysis l / T o / r c / / h ' m . X
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Senate Letter of Intent

for

CS FOR SS FOR SB 19 (Rules) AM

It is the intent of the legislature that the Office of 
Public Advocacy and the Public Defender make an annual 
report to the legislature stating the number of cases 
and attorney hours spend on cases as a result of SENATE 
BILL NO. 19.



BILL VERSION: _CSSSSB- 19 (Rls) ( a )  
PUBLISH DATE: 3 / 2 0 /90 _________

FISCAL NOTE
REQUEST:___________________________________________________________________________
Revision Date: _________________________ Agency Affected: Public Safety
T i t l e :  Forfe i tures In alcohol or BRU: ________________________________
_dr_ug..c.as.e.s_______________________  _______________________________
Sponsor: Senator Sturgulewskl________  Component: __________________________
Requestor: Senate Jud ic iary__________  _____________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars) ( In f l a t ion  not Included)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0 - -0- -0 - -0 - -0- -0-

STATE OF ALASKA 
1990 LEGISLATIVE SESSION

CAPITAL -0 - -0 - -0 - -0 - -0- -0-

REVENUE -0- -0- -0 - -0 - -0 - -0 -

FUNDING: (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER/PROG RCPT
TOTAL -0 - -0-

Changes in
have no fiscal impact:, 
fiscal note is appropria 
Projections of no fiscal£Hn£arc 
would continue through 1996.

-0- -0- - 0-

P0SITI0NS:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

ANALYSIS: (Attach a separate page If necessary)
By Improving the procedures under which property used to commit drug 
offenses can be f o r f e i t e d ,  th is  b i l l  could r e s u l t  In an Increase of funds
and property fo r f e i t e d  to the S tate . I t  Is Impossible to estimate the
amount of th is  Increase , however, espec ia l ly  as some of the fo r fe i t ed  asse ts  
may be passed on to munic ipa l i t ies  that a s s i s t  In these Inves t igat ions .

Phone: _269-5620 
Date: 2/09/90_______

v \k Date: ~ ■
Page_L o f___L

Prepared by: Lt. Thomas Stearns_________________
Division: _._A1 asKaL_S.tatfc_Ir.gQBfc£i_________________
Approved by Comm!ssloner:c: ^Arthur English
Agency: _Depar tnen t  of Publ Lc_Saf_et.v____________



STATE OF ALASKA

1990 LEGISLATIVE SESSION

Bill V e r s l o n ^ S ^ n io(Rls) (b)

Publish Date: 3 / 2 0 / 9 0

FISCAL NOTE
REQUEST:____________________________________________________________

Revision Date: __________________  Agency Affected: Administration
T i t l e :  An Act relating to soizure and BRU: Central Admin. Svcs.

forfeiture of property . . . substances.

Sponsor: Scn- 5turgolcr«skl et al. Components: Finance
Requestor:_________________________  ____ _________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING T V  91 ■ FV 92 FV 93 FV 94 FV 95 PY 55 ■

P E R S O N A L  S t H V 1 C L 5
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E Q U I P M E N T
L A N D  & S T R U C T U R E S
C R A N T S ,  C L A I M S
M I S C E L L A N E O U S

0 0 0 0 0 0
d 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 (!) 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 1 - 0 1 0 ---------3 ! 0 0 1 o
REVENUE 1 * 0 0 0 0 0

FUNDING: (Thousands o f  Dol ars)
U L N t K A L  F U N D 0 0 0 0 0 0
F E D E R A L  F U N D S b 0 0 0 0 0
O T H E R 0 0 0 0 0 0
T O T A L b b 0 0 0 0

POSITIONS:
F U L L - 1  l i l t 0 0 0 0 0 0
P A R T - T I M E 0 0 0 0 0 0
T E M P O R A R Y o - 0 0 0 0 0

ANALYSIS: (Attach a separa te  page i f  necessary)
The only noted Impact of this bill Is In amended section 12.35.330(d). This section deals with 

the sale of forfeited property and accounting for tho proceeds. This is not expected to have a 

fiscal Impact.

T.

Phone: <»65-22<iO 
Date:

Prepared by? K e i th  Ousch , D i r e c t o r  C 
Division: Hnancc

Approved by Conriissioner: Frank S. Baxter 
AgePry: Department of Administration-______________

Dis t r ibu t ion  (by p reparer ) :  * Changes in
Legis la t ive Finance have no fiscal unpact. This,
Leg is la t ive Sponsor fiscal note is ,
Requestor Projections of no f i s g U J j f j P M t
Office of Management and Budgi would continue throi^h Viittr.
Impacted Agency(ies) Page ]_ of  '



S T A T E  O F  A L A S K A
1 9 9 0  L E G I S L A T I V E  S E S S I O N

REQUEST:

B i l l  V e r s i o n C S  sssb i s  ( R l s )
P u b l i s h  D a t e :  3 / 2 0 / 9 0

( c )

FISCAL NOTE

Revision Date:__________________
Ti t i e :  An Act r e l a t i n g  to  s e i zu r e  and
f o r f e i t u r e  o f  p r ope r t y____________________
Sponsor: Sturgulewskl

Requestor:______________________

Agency Affected: Adainistration
BRU: General S e rv ic e s  and Supply

C o m p o n e n t s :  Property Management

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING"' T Y  91 “ F V 9'2 FY1 R FY 95 ” FV 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EOUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

TOTAL OPERAT ING 0 0 0 0 0 0

CAP ITAL

i; Revenue i

FUNDING: (Thousands of Pol a r s )
CEMERAL FUMO 
FEDERAL FUNOS 
OTHER 
TOTAL

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

POSITIONS:
F U L L - T I M E 0 0 0 0 0 0
P A R T - T I M E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary) The fiscal impact for tho current

fiscal year and future fiscal years on the sales/disposal function of property «anage*»ent nltl 

be negligible. Since the sales can be held concurrent with routine disposal sales, negligible 

Irpacts on the sales art anticipated. This fiscal note applies only to property nanegement and 

disposal and does not cover the expenses for forfeiture proceedings, or seizure custody, or court 

costs.

Prepared by: R0t>,rt j . urn. 
Division: Genera l S e rv ic e s  and

Approved by Commissioner:^
Agency: Department of Administration

Phone: »6w;so 
Dat Z ' l f a p u Z
Date: \ h  i

Dis t r ibu t ion  (by preparer) :  
L eg is la t iv e  Finance 
L eg is la t iv e  Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Ch-wm in 5
fiscal incact. Thishave no 

fiscal note 
Projections 
would continue tl

inpact

19%.
o f  i



STATE OF ALASKA
1990 LEG ISLAT IVE SESSION

HILL VERSION : CS S S S R  1 9 C R i s )  ( d )  
PUBLISH DATE: 3 / 2 0 . / 9 0 _________

FISCAL NOTEH K O U E ST :
Revision Date:___________________________
Tiiic: S e i z u r e  & f o r f e i t u r e  o f
p r o p e r t y  i n  a l c o h o l  & d r u g  c a s e s  
Sponsor: S t u r g u l e w s k i , o t  a l  ~
Requestor:  ____________________________

Agency Affected: A d m i n i s t r a t e  nn
B R U : P u b l i c  D e f e n d e r  A n o n c y

Components • T h i r d  J u d i c i a l  D i s t r i c t

EX PE N D IT U R ES /R  E V EN U ES : (Thousands of Dollars)
OPERATING FY 91 FV' 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
L\ND A STRUCTURES
GRANTS. CLALMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 1 » 0 0 0 0 0

REVENUE (1 0 0 0 0 0

FU N D IN G : (Thousands o f  Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TnTAI.

n n o 0 n 0
n n 0 0 0

n 0 0 n 0
I)

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

0 9 0 0 0 0
n o n

A N A L Y S IS : (Atuch a separate page if necessary)

iVcparcd b y : 
Division : _

Senator Rick Uehli io, Co-chai
iietiiitv i'ln.incv com its lice Phone:, 

Date : -

Approved bv Commissioner: 
Agency __________________

D jte :

Distribution (by preparer) :  
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Hus 
Impacted Agency tics)

c j & nChanges in r̂ -TSpSST-sr. x g W (
appf ° Pr .

465—1821
;*/?7 cop

page of



STATE OF ALASKA
1990 LEG IS LAT IVE SESSION

BILL VERSION: CS-SSSB-J alBJs) ) (e) 
PUBLISH DATE: 3/20/90______

r pnilMT FISCAL NOTER E Q U E S T : ________
Revision D a le :_________ _ __________________  Agency Affected: A d m i n i s t r a t i o n _______
T it le : S e i  z u r e  & f o r f e i t u r e  o f  r r ij  • O f f i c e  o f  P u b l i c  A d v o c a c y
p r o p e r t y  i n  a l c o h o l  & d r u g  c a s e s
Sponsor: S t u r g u l e w s k l ,  e t  a T  rompnnnmc •
Requestor: ________________________________________________

EX PE N D IT U R E S /R  E V EN U ES: /Thousands o f Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FU N D IN G : fDiousands o f Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

n n 0 0 0 0
. . n 0
n .. . 0 0
■ n o 0 0

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

n n 0 0 0 0
n o o n n 0

n 0 0 0

A N A LYS IS  : (Attach a separate page y(]ncccssary)
r\

Prepared b y : 
Division : ,

Changes In
have no fiscal imoact. 
This fiscal
appropriate

Senator Rick Uehlinq?\£o-chairman 
Sena to 'lii.nice Committee

•465 —«S21 
Phone:------------
Date:

Approved by Commissioner 
Agency: _________________

Date:

Distribution (by preparer) :  
Legislative Firurwc 
Legislative Sponsor 
Requestor
Office o f Management and Budget 
Impacted Agency i ics) page, of



glatffea g>tate Hegitflature

SENATOR 
ARLISS STURGULEWSKI
Semite Prendcnt P ro  Tempore 

Chairman, Senate Rules Committee

’ 937 SHELDON JACKSON STREET 
ANCHORAGE, ALASKA 9950*

vnitlt in Juneau 
P.O . BOX V 

JUNEAU. ALASKA 99811 
<907)443-3811

Senate

M E M O R A N D U M - 19 March 1990

TO: Representative Johnny Ellis 
Chairman, House HESS Com

FROM: Senator Arliss Sturgulewskl
RE: Senate Bill 19

I appreciate your scheduling of Senate Bill 19. This legislation 
amends current seizure and forfeiture laws as they pertain to drugs and bootleg alcohol.

The major change to current procedures is a new chapter in Title 12 
outlining seizure and forfeiture proceedings. That new chapter clarifies 
current procedures and adds an administrative proceeding to the current 
methods by which property can be declared forfeit.

The major policy changes addressed by the bill include
1. Applying these seizure and forfeiture provisions to violations of alcohol laws.

i
2. Adding real property to the list o f items subject to seizure in felonycases.
3. Adding to the ways in which persons may obtain relief from seizure 

and forfeiture provisions. This is accomplished by a new section that 
exempts persons who provide for than ha lf the support o f a minor child in 
that persons household. This relief is the same as that listed in the Alaska 
Exemptions Act (from bankruptcy).

This legislation is needed in order to bring our state’s forfeiture and 
seizure laws more closely In line with the federal model forfeiture act and



with constitutional standards set by the courts since the current law was enacted.
Because of the backlog in the federal courts, there is a possibility that states with seizure laws will have to start processing drug cases through 

their own courts. The cases currently processed through federal courts cost us 20% of any proceeds realized.
As you know, this bill was introduced into the 15th Legislature as well. There have been numerous discussions with the administration in 

development of this legislation. The administration supports Senate Bill 19.

This is good legislation that gives our law enforcement agencies better 
tools with which to work and at the same time protects the rights o f our citizenry.

Attached is a sectional analysis of the Senate Rules Committee Subsfitute.
Please contact me or Melissa Fouse of my staff if you have any questions.



SECTIONAL ANALYSIS 
SS SENATE BILL 19 

Rules Committee Substitute 
19 March 1990

This section repeals and reenacts current law regarding 
seizure and forfeiture of property for violation of 
bootlegging statutes.

Subsection (a) outlines the conditions under which 
alcoholic beverages are subject to forfeiture.

Subsection (b) lists the conditions under which property 
is subject to seizure and forfeiture.

*Change from current law is the addition of a provision 
allowing property traceable to or derived from the illegal 
activity to be subject to forfeiture.

Subsection (c) lists the property that is subject to 
forfeiture.

*change from current law adds items in subsections (1),
(2), (3), (4), and (6).

Subsection (d) is new language that allows a peace 
officer to immediately destroy alcoholic beverages if the 
alcoholic beverages are in a prohibited area or are being 
consumed illegally.

Subsection (e) requires that seized alcoholic beverages 
be destroyed.

SECTION 2:#

This is a new chapter in Title 12, the Code of Criminal 
Procedure. It sets out procedures to be followed to declare 
seized property forfeit.

Sec. 12. 38.010 states that these procedures apfi./ to 
property seized under the controlled substances anc 
bootlegging statutes.

Sec.12.38.020 (a) lists the conditions jnder which 
property may be seized with and without a court order.

Subsection (b) describes how constructive seizure may 
take place.

SECTION 1:



Sec.12.38.030 (a) requires the agency with custody of the 
property to give notice of the seizure to interested parties 
within 30 days.

Subsection (b) authorizes the seizing agency to keep the 
property or, in its discretion, release the property to an 
appropriate person.

Subsection (c) directs the department of public safety to 
inventory the seized property and estimate its value. The 
inventory and estimate is to be sent to the attorney general.

Subsection (d) gives the attorney general authority to 
decide whether or not to pursue forfeiture proceedings on 
seized property. If forfeiture proceedings are not pursued, 
the seized property must be returned.

Subsection (e) exempts controlled substances, imitation 
controlled substances, bootleg alcohol, and property ordered 
forfeit by a court from the provisions of this section.

Sec. 12.38.040 (a) allows the court to issue orders or 
prescribe requirements to ensure the availability of seized 
property.

Subsection (b) authorizes the state to request sale or 
other disposition of the property. A person claiming an 
interest in the property may also request a sale or other 
disposition if the conditions in subsections 1-5 are met.

Subsection (c) makes the proceeds from the sale of the
seized property, plus interest, subject to the forfeiture 
action.

Sec. 12.38.050 (a) sets out the conditions under which a 
forfeiture proceeding may begin:

(1) by the state's filing a motion in a civil or
criminal proceeding

(2) by the state's filing a complaint in a separate in 
rem proceeding

(3) by publication of a notice by the commissioner of 
public safety that the state intends to seek administrative 
forfeiture.

Subsection (b) requires that within 30 days after 
initiation of a forfeiture proceeding persons with a interest 
in the property must be served with notice and public notice 
of the proceeding must be started. This subsection sets out 
the items required in the public notice.

Subsection (c) exempts public notice requirements for 
those items subject to automatic forfeiture.



Subsection (d) requires the state to prove in court by a 
preponderance of the evidence that the property is subject to 
forfeiture. Subsection (d) states that it is prima facie 
evidence that the defendant has been convicted of the conduct 
making the property subject to forfeiture or that a grand jury 
has returned an indictment specifying that the property is 
subject to forfeiture.

Subsection (e) outlines court procedures in forfeiture 
cases.

Subsection (f) allows the state to request that 
forfeiture proceedings be delayed until the conclusion of a 
pending criminal action relating to the conduct that made the 
property subject to forfeiture.

Subsection (g) asserts that it is not a defense in a 
forfeiture proceeding that a criminal violation has not been 
prosecuted, or has resulted in a conviction of a different 
offense or in an acquittal.

Sec. 12.38.060 (a) allows seized property with a value of 
less than $100,000, or is not real property, to be ordered 
forfeit to the state administratively following the procedures 
outlined in this chapter.

Subsection (b) directs the commissioner of public safety 
to end an administrative forfeiture proceeding if a timely 
claim and appropriate security is filed by a person with an 
interest in the seized property.

Sec. 12.38.070 (a) sets out the conditions under which a 
claim may be filed.

Subsection (b) sets out where the claim is to be filed 
and what information it must contain.

Subsection (c) authorizes property to be forfeited to the 
state without further proceedings if the claim is not timely 
filed.

Sec. 12.38.080 (a) allows the court to order property 
forfeit to the state.

Subsection (b) states that an order of judicial or 
administrative forfeiture provides clear title to the property 
to the state. States that an order on behalf of party subject 
to relief from the order of forfeiture (see Sec.12.38.090) 
clears any cloud on the title to the property resulting from 
the forfeiture proceeding.

Subsection (c) orders costs of maintenance, storage, 
disposal, attorney's fees, to be paid by the person who causes 
property to be subject to forfeiture.



Subsection (d) allows a court to order other assets to be 
forfeited if the property subject to forfeiture is hard to 
reach.

Subsection (e) allows an order of forfeiture to be made 
regardless of the location of the property.

Subsection (f) creates a perfected priority lien to the 
state over property ordered forfeited. That lien has priority 
over all unsecured and all unperfected secured debts 
associated with the property.**

** This is in response to an Alaska Supreme Court ruling 
that unrecorded, unsecured, creditors can file claims for 
remission of forfeitable property. According to the 
Department of Law this is a serious potential problem since it 
would require the state to give the property to an associate
of the defendant unless it could be proven that the
transaction was a sham. The supreme court (according to the 
Department of Law) hinted at a possible way of correcting this 
problem, which would be to create a lien in favor of ‘-he state 
that has priority over the "creditor's" unrecorded n. This 
subsection was drafted to correct this problem.

Sec. 12.38.090 (a) allows a person to obtain relief by 
filing a timely ^laim and proving by a preponderance of the 
evidence that

the person has a valid right to the property

the person did not knowingly participate in or
facilitate the conduct that resulted in the property being 
subject to forfeiture, and

did not know, or have reason to believe, that a person 
might engage in the conduct that resulted in the property 
being subject in the property being subject to forfeiture.

o r
that the person provides more than half the support of a 

minor dependent living in the persons household and is 
claiming exemptions from the forfeiture under the Alaska 
Exemptions Act (AS 09.38.010 - 09.38.090). This exemption 
does not apply to limited entry permits or liquor licenses.

Subsection (b) allows a person with a partial interest in 
the property to choose to receive the partial value, or after 
paving the difference, the entire property. Disposition of 
multiple claims is to be proportional based on the priority 
and value of each person's respective interest, or is to be 
otherwise allocated by the court in the interests of justice.

Sec. 12.38.100 (a) directs that property be transferred 
to the commissioner of administration for disposal and sets 
out methods by which property may be disposed of.



Subsection (b) directs the commissioner of administration 
to separately account for the proceeds from the sale of 
forfeited property. Allows for these funds to be appropriated 
for the furtherance of the administration of justice.

SECTION 3:

This section repeals and reenacts the seizure and 
forfeiture provisions in Title 17 having to do with violations 
of the controlled substances and imitation controlled 
substances laws.

Sec.17.30.110 sets out the list of property subject to 
forfeiture. The major change from current law is the addition 
of real property. This conforms to the federal model 
forfeiture act, except that in this bill we have made real 
property subject to forfeiture only in cases of a felony 
offense.

SECTION 4:

This is current law with the addition of a statutory 
reference to the forfeiture procedures under AS 12.38.

SECTION 5:

Repeals current forfeiture provisions in Title 11 
(Criminal Law) and Title 17 (Controlled Substances).



c T ja ^ e o M T : .c jz i 'w

5 gc.0 4 . 1 6 .2 2 0  JT llc o lio lic  DGverages-£Jorfettu res
Sec. 04.16.220. Forfeitures, (a) Tlie following are subject to forfeiture:
(1 ) alcoholic beverages manufactured, so ld  offered for sale orpossessed for 

sale, bartered or exchanged for goods and services in this state in violation o f 
AS 04.11.010: alcoholic beverages stocked, warehoused, or otherwise stored in 
violrtion o f AS 04.21.060: alcoholic beverages possessed, sold or offered forsale 
in an area where th; results o f a local option electioj have, under AS 04.11.490 
* 04.11.500. prohibited the possession o f alcoholic beverages or prohibited the 
board from issuing, renewing, or transferring one or more licenses or permits 
under this title in the area; alcoholic beverages transported into the state and sold 
to persons not licensed under this chapter in violation o f AS 04.16.170(h):

A m e n d e d :  3 / 2 0 / 9 0  6 - 0 1 4 4 M
/ It red: 3 / 2 0 / 9 0

O r i g i n a l  s p o n s o r ( s ) t  SEN. STURGULEWSK1. K e l l y .  X e r t t u l t .  r e t r c t .  Rodey ,
B i n k l e y .  U e h l i n g

1 IN T H E  S E N A T E  B Y T H E  R U L E S  C O t M I T T E E

2 C S  T O R  S P O N S O R  S U B S T I T U T E  F O R  S E N A T E  B I L L  N O. 19 ( R u l e * )  a m

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 S I X T E E N T H  L E G I S L A T U R E  * S E C O N D  S E S S I O N

3 A  B I L L

6 F or  o n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to i c l z u r e  a n d  f o r f e i t u r e  o f  p r o p e r -

7 t y  i n c a s e s  i n v o l v i n g  a l c o h o l i c  b e v e r a g e s ,  c o n t r o l l e d

8 s u b s t a n c e s ,  a n d  I m i t a t i o n  c o n t r o l l e d  s u b s t a n c e s .”

9 BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. A S  0 4 . 1 6 . 2 2 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

11 S e c .  0 4 . 1 6 . 2 2 0 .  P R O P E R T Y  S U B J E C T  T O  F O R F E I T U R E ,  (a/ U n d e r  t he

12 p r o c e d u r e s  set o u t  i n  A S  12. 38 , a l c o h o l i c  b e v e r a g e s  a r e  s u b j e c t  t o

13 f o r f e i t u r e  to t h e  s t a t e  if

14 (1) m a n u f a c t u r e d ,  d e l i v e r e d ,  d i s t r i b u t e d ,  p o s s e s s e d ,  c on-

13 c e a l e d ,  s t o r e d ,  a c q u i r e d ,  sol d, e x c h a n g e d ,  o f f e r e d  f o r  s a l e  o r  ex-

16 c h a n g e ,  o r  t r a n s p o r t e d ,  o r  o n e  o f  t h e s e  a c t s  is a t t e m p t e d  o r  s o l i *

17 c i t e d ,  I n  v i o l a t i o n  o f  a c r i m i n a l  l a w  u n d e r  t h i s  t i t l e ;

IE (2) u n l a w f u l l y  p o s s e s s e d  i n  a n  a r e a  w h e r e  t h e  r e s u l t s  o f  a

19 l oc a l  e l e c t i o n  u n d e r  A S  0 4 . 1 1 . 4 9 8  h a v e  p r o h i b i t e d  p o s s e s s i o n  o f  al co -

20 h o l i c  b e v e r a g e s ;  o r

21 (3) f o u n d  o n  l i c e n s e d  p r e m i s e s  w i t h o u t  e x c i s e  s t a m p s  re-

22 , q u i r e d  b y  f e d e r a l  law.

2 3  (b) T h e  p r o p e r t y  l i s t e d  in (c) o f  t h i s s e c t i o n  is s u b j e c t  t o

2 4  f o r f e i t u r e ,  u n d e r  t h e  p r o c e d u r e s  s et  o u t  in A S  1 2.3 8 , if

2 3 (1) e x c e p t  f o r  l i q u o r  l i c e n s e s  f o r f e i t e d  u n d e r  A S  0 4 . 1 6 . -

2 6  180, t h e  p r o p e r t y  is u s e d ,  or i n t e n d e d  t o  b e  u s e d ,  t o  c o m m i t  o r  f a c i l -

2 7  l t n t e  a n  o f f e n s e  u n d e r  A S  0 4 . 1 1 . 0 1 0 ,  A S  0 4 . 1 6 .  173, A S  0 4 . 2 1 . 0 6 0 ,  ,<n

2 8  o f f e n s e  r e l a t i n g  t o a l c o h o l i c  b e v e r a g e s  o n  l i c e n s e d  p r e m i s e s  w i t h o u t

29 e x c i s e  s t a m p s  r e q u i r e d  b y  f e d e r a l  law, o r  a n  o f f e n s e  r e l a t i n g  t o

S B 0 0 l 9 e  -1- C S S S S B  1 9 ( R l s )  a m
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Scc.04.l6.220 JTlcolioUc 'Dcveragcs-(Jor(cllurcs
(2 ) materials arid equipment used in the manufacture, sale.oneithj* lo r sate, 

possession for sale, barter or exchange o f alcoholic beverages for goods and 
services in this state in violation o f AS 04.11.010; materials and equipment used 
m the stocking, warehousing, or storage o f alcoholic beverages in violation of 
AS 04.21.060: materials and equipment used in the sale or offering fo r sale o f an 
alcoholic beverage in an area where the results o f a local option election have, 
under AS 04.11.490 - 04 .1 ! .500. prohibited the board from issuing, rcnc. Jig. or 
transferring one or more licenses or permits under this title in the area;

(3 ) aircraft, vehicles, or vessels used to transport. or facilitate the transpor­
tation o f

(A ) alcoholic beverages manufactured, sold, offered for sale or possessed 
for sale, bartered or exchanged for goods and services in this state in violation o f 
AS 04.11.010;

(B ) property stocked, warehoused, or otherwise stored in violation of 
AS 04.21.060;

(C ) alcoholic beverages imported into a municipality or established village 
in violation o f AS 04.11.496.

(4 ) alcoholic beverages found on liccascd premises that do not bear federal 
excise stamps if excise stamps arc required under federal law;

(5 ) alcoholic beverages, materials, or equipment used in violation o f 
AS 04.16.175.

•Sec.04.16 .220 J ftlc oho llc  'Bcvcragcs-^JorJeitures
(h) Alcoholic beverages forfeited under (d) o f  this section snail be placed in 

the custody o f a peace officer o f the state and destroyed no earlier than 30 days 
after forfeiture. A ll other property forfeited under this section shall be placed in 
the custody o f the commissioner o f public safety fo r disposition according to an 
order entered by the court. The court shall order destroyed any property forfeited 
under this section that is harmful to the public. OtJicr property shall be ordered 
sold and the proceeds used for payment o f expenses o f  the proceedings for 
forfeiture and sale, including expenses o f seizure, custody and court costs Tlie 
remainder o f the proceeds shall be deposited in the general fund.

1 c o n d u c t  a n d *  c r i m i n a l  b e c a m e  o f  t h e  r e a u l t i  of a l oc a l  e l e c t i o n  u n d e r

2 A S  0 4 . 1 1 . 4 9 0  • 0 4 . X l . S 0 0 ;  o r

3 (2) t h e  p r o p e r t y  It u i e d ,  o r  i n t e n d e d  t o  b e  u a e d ,  i n  a

4 d i r e c t  o r  i n d i r e c t  e x c h a n g e  for a n  a l c o h o l i c  b e v e r a g e  in v i o l a t i o n  o f

5 A S  0 4 . 1 1 . 0 1 0 ,  o r  it t r a c e a b l e  to o r  d e r i v e d  f r oa  t h e  e x c h a n g e .

6 (c) T h e  f o l l o w i n g  p r o p e r t y  la a u b j e c t  to f o r f e i t u r e  u n d e r  (b) of

7 t h i *  s e c t i o n :

8 (1) f i r e a r m * ,  e x p l o i i v t a ,  a n d  w e a p o n t ;

9 (2) c o n e y ,  a e c u r l t l e a ,  n e g o t i a b l e  l n a t r u a e n t * .  a n d  a n y t h i n g

10 of v a l u e ,  w h e t h e r  t a n g i b l e  o r  I n t a n g i b l e ,  a e c u r e d  o r  u n a e c u r e d ;

VI (3) r a w  o a t e r i a l a ,  c h e a l c a l a ,  p h a r m a c e u t i c a l * , a n d  a ny-

12 t h i n g ,  i n c l u d i n g  p l a n t *  o r  o t h e r  l i v i n g  o r g a n l x a a ,  f r o a  w h i c h  al co -

13 h o l l c  b e v e r a g e *  a l g h t  b e  d e r i v e d ;

14 (4) b o o k * ,  r e c o r d * ,  t a p e s ,  f o r m u l a e ,  r e a e a r c h  p a p e r * ,  a n d

15 e q u i p m e n t ,  i n c l u d i n g  d a t a  p r o c e a a l n g  e q u i p m e n t  a n d  e l e c t r o n i c  e q u i p -

16 a e n t  u a e d  i n  a u r v e i l l a n c e  o r  c o u n t e r a u r v e l I  lance e f f o r t * ;

17 (S) a i r c r a f t ,  v e h i c l e * ,  v e a a e l a ,  a n d  c o n v e y a n c e * ;  a n d

18 (t) a r i g h t ,  t i t l e ,  o r  i n t e r e a t  i n  r e a l  p r o p e r t y ,  a n d  any

19 i m p r o v e m e n t *  o r  a p p u r t e n a n c e * ,  if t h e  o f f e n a e  m a k i n g  t h e  p r o p e r t y

2 0 a u b j e c t  t o  f o r f e i t u r e  i* a f e l o n y  o f f e n a e .

21 (d) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v l a i o n *  o f A S  1 2 . 3 8 ,  a l c o h o l i c

2 2  b e v e r a g e *  a e i i e d  u n d e r  A S  1 2 . 3 8 . 0 2 0  a r e  a u t o m a t i c a l l y  f o r f e i t e d  t o  t he

23 a t a t e  a n d  a u b j e c t  t o  I m m e d i a t e  d e a t r u c t l o n  b y  a p e a c e  o f f i c e r  if

2 4  (1) u n l a w f u l l y  p o a a e a a e d  i n  a n  a r e a  w h e r e  t h e  r e a u l t *  o f  n

25 l o c a l  e l e c t i o n  u n d e r  A S  0 4 , 1 1 . 4 9 8  h a v e  p r o h i b i t e d  p o a a e a e l o n  o f  a l c o *

26 h o l l c  b e v a r a g t a ;  o r

27 (2) i n  t h e  p r o c e a a  of b e i n g  c o n t u s e d  o r  tn a c o n t a i n e r  t hat

28 h a t  b e e n  o p e n e d  o r  t h e  a e a l  of w h i c h  h a t  b e e n  b r o k e n .

2 9  (e) E x c e p t  e *  p r o v i d e d  i n (d) o f  t h l a  a e c t i o n ,  a l c o h o l i c

C S J S S 8  m m * )  a *  " s t t o o m
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S ec .0 4 .l& .2 2 0  JTUcoliotlc ‘B e i/e rag cs -^ fo rjc ltu re s
(b) Property subject to forfciturr under tlus section inay oe actually or con­

structively seized under an on lcr issued by die superior court upon a showing o f 
probable cause that die property is subject to forfeiture under this section. 
Constructive seizure is effected upon posting a signed notice o f seizure on the item 
to be forfeited, stating the violation and the date and place o f seizure. Seizure 
without a court order may be made if

( 1) the seizure is incident to a valid arrest or search;
(2 ) the property subject to seizure is the subject o f a prior judgment in favor 

o f the state; or
13) there is probable cause to believe that the property is subject to forfeiture 

under < a ) o f this section; except for alcoholic beverages possessed in violation o f 
AS 0 4 .11,498 or an ordinance adopted under AS 04.11.498. property seized 
under this paragraph may not be held over 48 hours or until an order o f forfeiture 
is issued by the court, whichever is earlier.

S e c .l7 .3 0 .1 14” C on tro ll£ d  S u b s t a n c e s _______________
Sec . 17 .30 .114 . S e iz u re  and c u s to d y  o f  p ro p e r ty . <u> P roperty 

listed in AS 17 .30 .110 m ay be seized by a  peace o ffice r upon an order 
issued by o court having ju risd ic tion  ove r the p roperty upon a showing 
o f probable cause th a t the property m ay he forfeited under AS 

' 17 .30.110. Se izu re  w ithou t a court o rde r may be made i f
11) the se izu re is incident to a va lid  at rest ur a search under a va lid 

search w a rran t;
<2i the p roperty subject to seizure has been the subject o f an ea rlie r 

judgment in  favo r o f  the state in a c rim ina l proceeding or civil p ro­
ceeding in rem  under th is chapter o r AS 11.71; o r

• there is probable cause that the p roperty was used, is being used, 
or is intended for use. in v io la tion  o f  th is chapter o r AS 11.71 and the 
property is ea s ily  m ovab le ; property seized under th is paragraph may 
not be held fo r  more than 18 hours w ithout a court o rder obtained to 
continue its detention.

(b) P rope rty  taken o r detained under (a ) o f  this section sha ll be held 
in the custody o f  e ith e r the comm issioner o f  public sa fety or a munic­
ipal law  enforcem ent agency authorized by the comm issioner o f  public 
safety to re ta in  custody o f p roperty listed in AS 17 .30 .110 subject on ly 
to the o rders and decrees o f  the court having ju risd ic tion  over any 
fo rfe itu re proceedings. I f  p roperty is seized under th is chapter, the 
commissioner o f public safety o r an authorized municipal law 
enforcement agency may

t l )  place th e  property under seal;
(2 ) rem ove the property to a place designated by the ou rt: o r
i3 i take custody of the property and rem ove it to an appropriate 

location fo r disposition in accordance w ith  law

1 b e v e r a g e s  f o r f e i t e d  to the s t a t e  s h e l l  b e  d e s t r o y e d  b y  t he  l a w

2 e n f o r c e m e n t  a g e n c y  w i t h  c u s t o d y  of t h e  p r o p e r t y  u n d e r  p r o c e d u r e s

3 p r e s c r i b e d  by t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y .

6 * Sec, ?. A S 12 i s a m e n d e d  by a d d i n g  a n e w  c h a p t e r  to read:

5 C H A P T E R  38. F O R F E I T U R E  O F  P R O P E R T Y .

6 S e c . 1 2 . 3 8 . 0 1 0 .  A P P L I C A B I L I T Y .  T h i s  c h a p t e r  a p p l i e s  t o  p r o p e r t y

7 s u b j e c t  t o  f o r f e i t u r e  u n a e r  A S  0 4 . 1 6 , 2 2 0  a n d  A S  1 7 . 3 0 . 1 1 0 .

B S e c.  1 2 . 3 8 . 0 2 0 .  S E I Z U R E  O F  P R O P E R T Y  S U B J E C T  T O  F O R F E I T U R E .  (a)

9 P r o p e r t y  s u b j e c t  to f o r f e i t u r e  m a y  b e  s e i z e d  b y  a p e a c e  o f f i c e r

10 (1) u n d e r  a n  o r d e r  i s s u e d  b y  a c o u r t  i n a n  e x  p a r t e  p r o-

11 c e e d i n g  u p o n  a s h o w i n g

12 (A) o f  p r o b a b l e  c a u s e  t h a t  t h e  p r o p e r t y  is s u b j e c t  to

13 f o r f e i t u r e ;  o r

14 (B) t h a t a g r a n d  J u r y  h a s  r e t u r n e d  a n  i n d i c t m e n t

15 f i n d i n g  t h a t  the e v i d e n c e ,  if u n e x p l a i n e d  o r  u n c o n t r a d i c t e d .

16 w o u l d  w a r r a n t  a c o u r t ' s  c o n c l u s i o n  t h a t  t h e  p r o p e r t y  s p e c i f i c a l l y

17 i d e n t i f i e d  i n  the i n d i c t m e n t  is s u b j e c t  t o  f o r f e i t u r e ;  o r

18 (2) w i t h o u t  a c o u r t  o r d e r  if

19 ( A)  c o n s t i t u t i o n a l l y  p e r m i s s i b l e  o r  o t h e r w i s e  au-

2 0  t h o r i z e d  b y  law;

21 ( B)  the p r o p e r t y  h a s  b e e n  the s u b j e c t  o f  a J u d g m e n t  i n

22 f a v o r  of t h e  s t a t e  i n  a f o r f e i t u r e  p r o c e e d i n g ;  o r

23 ( C)  t h e r e  is p r o b a b l e  c a u s e  t o  b e l i e v e  t h a t  t h e  p r o p -

24 e r t y  is s u b j e c t  to f o r f e i t u r e  a n d  is e a s i l y  m o v a b l e ;  e x c e p t  f o r

25 a l c o h o l i c  b e v e i l g e s ,  c o n t r o l l e d  s u b s t a n c e s ,  o r  i m i t a t i o n  c on -

26 t r o l l e d  s u b s t a n c e s ,  p r o p e r t y  s e i z e d  s o l e l y  u n d e r  t h i s  s u b p a r a -

27 g r a p h  m a y  n o t  be h e l d  f o r  m o r e  t h a n  4 8  h o u r s  w i t h o u t  a c o u r t

28 o r d e r  u n d e r  (1) of t h i s  s u b s e c t i o n .

29 (b) P r o p e r t y  t hat  c a n n o t  w i t h  r e a s o n a b l e  e f f o r t  b e  t a k e n  i n t o
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5 g c .04.1 6 .2 2 0  a lc o h o l i c  'BGi/GfagGS-tforfGiturGS
7c) Within 30 days o f a seizure under this section the Department o f Public 

Safer/ shall make reasonable efforts to ascertain die identity and whereabouts o f 
any person holding an interest o r an assignee o f a person holding an interest in die 
property seized, including a right to possession, a lien, mortgage, or conditional 
sales contract. The department o f Public Safety shall notify the person ascer­
tained to have an interest in property seized o f the impending forfeiture, and before 
forfeiture the Department o f Law shall publish, once a week for four consecutive 
calendar weeks, a notice of the impending forfeiture in a newspaper o f general 
circulation in the judicial district in which the seizure was maae. or it no 
newspaper is published in dial judicial district, in a newspaper published in the 
state and distributed in that judicial district

5G c .l7 .3 0 .1 1 6 -C oa tro llG d  Substances
Sec . 17 .30 .116 . P ro c e d u re  f o r  fo r fe i tu re  a c tio n , (a ) W ith in  20 

days a fte r a se izu re under AS 17 .30 .110 —  17.30.126, the commissioner 
o f public sa fe ty sh a ll, by certified m ail, notify any person known to 
have an interest in an item w ith an appraised va lue o f $500 o r more, 
o r who is ascerta inab le from  offic ia l reg istration numbers, licenses, o r 
o ther state, federa l o r municipal numbers on the item , o f  the pending 
fo rfe itu re  action. A dd itiona lly , the commissioner o f public safety sh a ll 
publish notice o f fo rfe itu re action o f  an item  valued at $500  or more in 
a newspaper o f  general c ircu la tion  in the jud ic ia l d istric t in which the 
seizure was made, o r i f  no newspaper is published in that jud ic ia l 
d istric t, in a  newspaper published in the state and distributed in that 
ju d ic ia l d istrict. The notice sh a ll be published once each week during 
four consecutive ca lendar weeks. The requirem ents o f th is  subsection 
do not apply to the fo rfe itu re  o f contro lled substances which have been 
manufactured, distributed , dispensed, o r possessed in v io la tion  o f th is 
chapter o r A S  11.71. regard less o f  their va lue.

<Scc.l 7 . 3 0 . 1 14-Controllcd 5 u b s t a n c G S
(c) W ith in  10 days a lte r a seizure under AS 17 .30 .110 —  17.30 .126, 

the comm issioner o f  public sa fety sh a ll m ake nn inventory o f an y  prop­
e rty  seized, including contro lled substances, and sha ll appraise the 
va lue o f  any items seized o the r than contro lled substances. 1 ch 15 
SLA  1982)

p h y s i c a l  c u s t o d y  m a y  b e  c o n s t r u c t i v e l y  s e i z e d  b y  p o s t i n g  a w r i t t e n  

n o t i c e  of t h e  s e i z u r e  i n  a c o n s p i c u o u s  p l a c e  o n t h e  p r o p e r t y .  T h i s  

s u b s e c t i o n  d o e s  n o t  p r o h i t i t  o t h e r  r e a s o n a b l e  m e t h o d s  o f  c o n s t r u c t i v e  

s e i z u r e .

Sec. 1 2 . 3 8 . 0 3 0 .  N O T I C E  O F  S E I Z U R E ;  C U S T O D Y  O F  S E I Z E D  P R O P E R T Y ;  

I N V E N T O R Y  A N D  A P P R A I S A L .  (a) W i t h i n  30 d a y s  a f t e r  .1 s e i z u r e  u n d e r  

A S  1 2 . 3 8 . 0 2 0 ,  t h e  l a w  e n f o r c e m e n t  a g e n c y  r e s p o n s i b l e  f or  c u s t o d y  of

t h e  p r o p e r t y  s h a l l  g i v e  n o t i c e  b y  c e r t i f i e d  m a i l  o f  t h e  s e i z u r e  to

p e r s o n s  k n o w n  to h a v e  a f i n a n c i a l  i n t e r e s t  i n a n  i t e m  w i t h  a n e s t i m a t ­

ed  v a l u e  m o r e  t h a n  $ 1 , 0 0 0 ,  o r  w h o s e  i n t e r e s t  in t h e  p r o p e r t y  is a s c e r ­

t a i n a b l e  f r o m  o f f i c i a l  t a x  r o l l s ,  r e g i s t r a t i o n  n u m b e r s ,  l i c e n s e s ,  o r  

o t h e r  s t a t e ,  f e d e r a l ,  o r  m u n i c i p a l  i d e n t i f i c a t i o n  n u m b e r s  a f f i x e d  to

t h e  p r o p e r t y .

(b) S u b j e c t  t o  t h e  o r d e r  o f  th e  c o u r t ,  p r o p e r t y  s e i z e d  u n d e r  

A S  1 2 . 3 8 . 0 2 0  r e m a i n s  i n t h e  l e g a l  c u s t o d y  o f  the D e p a r t m e n t  of P u b l i c  

S a f e t y  o r  a  m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c y  a u t h o r i z e d  b y  t he c o m m i s ­

s i o n e r  of p u b l i c  s a f e t y  t o  r e t a i n  c u s t o d y .  The a g e n c y  r e s p o n s i b l e  for 

c u s t o d y  m a y ,  in i ts  d i s c r e t i o n ,  r e l e a s e  t h e  p r o p e r t y  to a n o t h e r  a p p r o ­

p r i a t e  p e r s o n .

(c) W i t h i n  1 0 d a y s  a f t e r  a s e i z u r e  u n d e r  AS 1 2 . 3 8 . 0 2 0 ,  t h e  l a w  

e n f o r c e m e n t  a g e n c y  r e s p o n s i b l e  f o r  c u s t o d y  of t h e  p r o p e r t y  s h a l l

. e s t i m a t e  t h e  v a l u e ,  m a k e  a n  i n v e n t o r y  of t h e  p r o n e r t y ,  a n d  s e n d  th e  

i n v e n t o r y  a n d  e s t i m a t e  to t h e  a t t o r n e y  g e n e r a l ,

(d) I f  the a t t o r n e y  g e n e r a l  d e t e r m i n e s  t ha t a f o r f e i t u r e  p r o ­

c e e d i n g  c a n n o t  b e  s u s t a i n e d  o r  as a m a t t e r  o f  d i s c r e t i o n  w i l l  n o t  b e  

i n s t i t u t e d ,  a w r i t t e n  r e p o r t  o f t h a t  d e c i s i o n  s h a l l  b e  s e nt  t o  t he 

a g e n c y  r e s p o n s i b l e  f o r  c u s t o d y  o f  t h e  p r o p e r t y  a n d  t h e  p r o p e r t y  m u s t  

b e  r e t u r n e d  t o  t h e  p e r s o n  f r o m  w h o m  it w a s  o b t a i n e d .

(e) T h i s  s e c t i o n  d o e s  not a p p l y  to p r o p e r t y  t h a t  is s u b j e c t  to

C S S S S B  1 9 f R l a ) a m  -4- S B 0 0 1 9 *



c u a i a i e w :  jc.ja'W

Scc.17.50.118-Controllcd Substances
Sot*. 17.30.118. P e t it io n  fo r  rd ca .se  o f  se ized  ite m s , m i A  c la im ­

a n t u nde r AS 17.30.116(b) m ay at unv tim e  p e titio n  fo r release o f a 
seized item  as fo llow s:

(1) to  a court in  w h ich  a w a rra n t fo r se izure has been issued;
• 2) to  a court in  w h ich  a c r im in a l or c iv il a c tion  a lle g in g  fo rfe itu re  

o f the item  has been filed ; or 
<3* before an a c tion  is filed , o r i f  no se izure w a rra n t was issued, to 

a cou rt in  the  ju d ic ia l d is tr ic t in  w h ich  the  v io la tio n  took place.
(b) A n  item  m ay not be released by the c o u rt u nd e r (a) o f  th is  section 

unless the  c la im a n t gives adequate  assurance th a t th e  ite m  w ill  
rem a in  subject to  the  co u rt’s ju r is d ic t io n  and

(1) the  court fin d s  th a t the release is in  the  best in te res ts  o f  th e  state;
o r

(2) th e  c la im a n t provides a bond o r  o the r v a lid  and e q u iva le n t secu­
r i t y  equal to tw ice  th e  assessed va lue  o f the item . ($ 1 ch 15 S L A  1932)

See. 17.30.120-Contro lled Substances
Sec. 17.30.120. P e t it io n  f o r  s a le  o f  se ized  ite m . A  c la im a n t may 

p e titio n  the co u rt fo r sale o f an  ite m  before fin a l d ispos ition  o f  court 
proceedings. T he  court sha ll g ra n t a p e titio n  fo r sale upon a f in  tin g  
th a t the  sale is in  the  best in te res ts  o f the  s ta te  and the  preserva tion  
and m ain tenance  o f  the  item  seized. Proceeds from  the  sa le  p lus in te r ­
est to th e  date o f  f in a l d ispos ition  o f the  court proceedings become the 
subject o f the fo r fe itu re  action . (§ 4 ch 45 S L A  1982)

1 a u t o o a t l c  f or fe it u re  u n d e r  AS 0 4 . It.2 10 (d)  or A S  I M O . I l O l c l ,  L-r to

2 p r o p a r t y  s e n e d  u n d e r  A S  1 2. 31 . 07 0( a)( 2) (b) .

3 s#c. i2.3t.040. przsmvatiow or disposal or r io m T T  m o re

4 0 R D C R  O F  r O i r t l T U R t  (a ) a  court n ay issu e in a p p r o p r i a t e  tei-perarv

o r  o t h e r  orde r,  r equire a a e c u t t o n  o f  a s a t i s f a c t o r y  p e r f o r m a n c e  b o n d

b t o  tha atata, or -a ka o t h t r  a c t i o n  to p re e e r v e  tha  a v a i l a b i l i t y  o r

7 v a l u *  of p r op a r t y  a ai r ad  u n d a r  A S  12.38 .02 0.

R (b) Tha itata  aay, at any t l a a  b a fo ra  an o r d a r  of f or fa i tu r a la

issuad, request tha aala or o t h a r J K p o a t t i o n  of p r o p a r t y  aait ad u n d a r

10 A S  12. 38.020. A  p t r a o n  c l a m i n g  a n  tntaratt In t h a  p ro p a r t y  a iy a l i o

11 r e q u es t  aa la  o r o t h a r  d l a p o a t t t o n  b af o r a  a n  o r d a r  of f o rf a i t u r a  is

12 l aa u a d  If tha p t r a o n  p r ov a a by a p r a p o n d a r a n c a  of tba a v i d a n c a  th at

13 (1) tha p e r s o n  has ftl ad  a t l oa l y c l a i m  u n d a r  A S  1 2 . 3 1 . 0 7 0

14 or, b ef o r e  tha I n i t i a ti on  of a f o rf ai tu r a p r o c ee d in g , h ta  lent a

15 n o t i c e  of c l a l a  to tha c oa a i t s l o n e r  of p u b i l e  a a f e t y  in c o n f o r a a n c a

U  w i t h  tha r aq u t r e n e n t a  of A S  1 2. 38.070(b):

17 (2) tha p r o p e r t y  It not Itktly to be u a t d  as  a v id a n c a  In a

18 J u di c i a l  o r  a d sl n l a t r a t l v e  p r oc ee din g;

1' (3) tha p a r s o n  ha s g l v a n  a de q ua t e a ss u r a n c e  that the pro p-

20 a r t y  o r  It* p r oc e ed s  wi ll r aa aln  aub je ct t o the c o u r t ' !  J ur is di ct ion ;

21 (4) the sal* or oth er d l a p e s t t t o n  1* In the be et i n t a re a ta

22 of t he  ttat # and w i l l  p ro v id e  for p r o t e c t i o n  of the v a l u *  of th e

23 p ro p e r t y ;  end

24 (S) the p a r s e  p ro v td t * a b ond  o r  o t h e r  e qu i va l e n t  s e cu r i t y

23 equ a l to t wi c e the e a t l o a t e d  v a lue  of the pr op er t y.

24 ( e )  P r ocee ds  fr oo  t he sal* of p r o p e rt y , p lu s interest e ar n e d  o n

77 the p ro c e e d s  to the d at e of t e r m i n a t i o n  of the p r o c e e d i n g s ,  b e c r o e  t he

28 s ub jec t of t h e  for fe it u re  a ct i o n  In th. sa.e o a n n o r  as th a p r o p e r t y

21 Itself.

S B O O M e C S S S S R  M i l l s )  so
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Sec.0-1.16.220 A lc o h o lic  Dovcruycs-JorJoUurcs
•

(d» Property s u b le t 1 0  forfeiture urxfcr (•» or this section may nc loftcited 
( h  upon conviction o f a person under AS 04.11.010. 04.11.496(b), or 

AS i>4 21 060 or upon entry o f judgment under AS (U .l 1.498 or an ordinance 
adopted under AS 04 11.498;

(2) upon judgment by the supenor court in a proceeding in rcm that the 
property was used in a manner subjecting it to forfeiture under (a lo f this section

Spc.17.J0.1 J2“ C ortro lled  Substances

S ec. 17.30.112. P ro c e e d in g *  re s u lt in g  in  fo r fe i tu re .  <a) P rope rty  
lis ted  in  AS 17.30.110 m nv be fo rfe ite d  to th e  s tn le  e ith e r upon con- 
v ic tio n  o f th e  de fendant o f  a v io la tio n  o f  th is  ch ap te r o r AS 11.71. o r 
upon jud gm e n t o f  a cou rt in  a .separate c iv il proceeding in  rcm . The 
cou rt m nv o rder a fo r fe itu re  in  th e  in  rem  proceeding i f  it fin ds  th a t an 
ite m  specified in  A S  17.30.110 w as used d u r in g  o r in  a id  o f n v io la tio n  
o f th is  chap ter o r A S  11.71.

t <«c. ta.is.oso. r o n r n T u u  7 r o c c e d i n c s ; n o t i c e ; b u r d e n  or m o o r ;

2 D E F E N S E S  EXEJ17TED. (a) A  f orf ei t ur e  p r o c e e d i n g

) (1) «»y be I n i t ia t ed  by th e i tet e fili ng e n o t i o n  to for-

S (elt in « e n a m e l  o r  c ivil p r o c e e d i n g  r el a t i n g  to the co nduct thet

S aeVs s t he p r o p e r t y  sub jec t to for fei tu re;

* (2) a e y  b e  I n l t le t ed  by t he  e ta te  f iling a conp le lnt  in a

7 a ep ar a t e  In r ea p r o ce e di n g;  or

I (!) u n d e r  A S  12. l g. O SO  a e y  b e  I n l t l e t e d  b y  the c o a a i i s l o n e r

1 of p u b l i c  e e f e t y  d i r e c t i n g  thet p u b l i c a t i o n  u n d e r  (b) of th is a u c t i o n

10 be a a d e  of t he e t e t e * e  intent to s ee k f or fe i t u r e  of p r o p e r t y  ed at nl* -

tt t ra t lt e ly .

12 (b) W i t h i n  10 d e y t  e f t e r  e f o r f e i t u r e  p r o c e e d i n g  h ae  b t e n  inlti-

1) ated at p r o v i d e d  in (a) of th is f action,

IA (1) p e r t o n t  r e qu i r e d  to b e  n o t i f i e d  u n d e r  A S  1 2. lg . 01 0

IS fhell b e  s e rv e d w i t h  • co py of the a o t l o n ,  c o n p l e l n t ,  o r  o t h e r  n o t i c e

It in e a e n n e r  e u t h o r l f e d  for s erv i ce  o f  p r o c e s s  u n d e r  the rules of c iv il

17 p r o c e d ur e ; end

IS (2) the l e w  enforcr-eent a g e n c y  w i t h  c u i t o d y  of the p r o p e r t y

IS shell b e g i n  to p u b l i s h  n o t i c e  of th e f or fe i t u r e  p r o c e e d i n g  In t he

2 0 a a n n e r  p r o v i d e d  for e e r v l ce  by p u b l i c a t i o n  u n d e r  t he rules of c i v i l

21 p r o c e d u r e ;  the n o t i c e  a u tt  in clude

22 (A) a list of p r o p e r t y  w i t h  a n  e s t l a a t e d  v a l u e  of n o r e

2) t h e n  11 .000. w i t h  e d e s c r i p t i o n  o f  the p r o p i t t y .  i nc lu di ng a o t o r

21 v e h i c l e  o r  o t h e r  r eg l t t r s t l o n  n u ab e r i i

2 S  (•) the e p p r o e i a e t e  v s l u e  o f  tha p ro p e r t y ;

2 *  (C) t h a  d a t a  a nd p l i c a  of e el tu ra;

27 (0) t ha r e a s o n  tha p r o p e r t y  It subject to fo rf eit ur e.

2g (E) a c i t a t i o n  to t h l e  c ha p t e r ,  end o c i t a t i o n  to t ho

f t  c o u r t d oc ket  n u e b e r  r e la ti ng  to a J u di ci al  f or f ei t ur e  p r o ce ed i ng ;

C I S S S S  It lll ll a a . S M Q I t t
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Spc.l7.30.116-Controllcd. Substances
le t (Questions o f  fact o r  law  raised by a notice o f  fo rfe itu re  action  and 

answ er o f  a c la im a n t tn  an action  commenced under th is  section m ust 
be de te rm ined  by th e  c o u rt s it t in g  w ith o u t a ju ry .  T h is  proceeding m ay 
be held in  abeyance u n t i l  conclusion o f  any pend ing  c r im in a l charges

Scc.04.16.220 a lc o h o lic  'Bevcrayes-^Jorfcltures
<g) It is no defense in in  in rem fo rfc itu ic  proceeding brought under (d)(2) 

o f this section thn a cn m im l proceeding is periling or h is  resulted in conviction 
or icqu itta l o f i  person cbugcJ w ith violating AS (U .l 1,010. 04.11.496(b). or 
AS 04 21.060. _________ _____________________________________

1 a n d

2 (F) n o t i c e  t h a t  t h e  p r o p e r t y  w i l l  b e  f o r f e i t e d  to the

3 s t a t e  i f  a t i m e l y  c l a i m  is n o t  f i l e d  u n d e r  t h i s  c h a p t e r .

'* (c) T h e  n o t i c e  r e q u i r e m e n t s  o f  (b) o f  t h i s s e c t i o n  d o  n o t  a p p l y

5 to p r o p e r t y  t h a t is s u b j e c t  t o  a u t o m a t i c  f o r f e i t u r e  u n d e r  A S  0 4 . 1 6 . -

6 2 2 0 ( d )  o r  A S  1 7 . 3 0 . 1 1 0( c ) .

7 (d) I n  a f o r f e i t u r e  p r o c e e d i n g  o t h e r  t h a n  a s u m m a r y  a d m i n i s t r a -

8 t i ve  p r o c e e d i n g  u n d e r  A S  1 2 . 3 8 . 0 6 0 ,  t h e  s t a t e  m u s t  p r o v e  b y  a p r e p o n -

9 d c r a n c e  of t h e  e v i d e n c e  t h a t  t he p r o p e r t y  is s u b j e c t  t o  f o r f e i t u r e .

10 It is p r i m a  f a c i e  e v i d e n c e ,  s u f f i c i e n t  to s u p p o r t  a n  o r d e r  o f  f o r f c i -

11 tu re,  t h a t a d e f e n d a n t  h a s  b e e n  c o n v i c t e d  o f  c o n d u c t  m a k i n g  t h e  p r o p -

12 e r t y  s u b j e c t  to f o r f e i t u r e ,  o r  t hat  a  g r a n d  J u r y  h a s  r e t u r n e d  a n

13 I n d i c t m e n t  f i n d i n g  t h a t  t h e  e v i d e n c e ,  i f  u n e x p l a i n e d  o r  u n c o n t r a d i c t -

14 ed, w o u l d  w a r r a n t  a  c o u r t  t o  c o n c l u d e  t h at  t h e  p r o p e r t y  s p e c i f i c a l l y

15 i d e n t i f i e d  i n  the i n d i c t m e n t  is s u b j e c t  to f o r f e i t u r e .

16 (e) I n  a  f o r f e i t u r e  p r o c e e d i n g  o t h e r  t h a n  a s u m m a r y  a d m i n i s t r a -

17 t i v e p r o c e e d i n g  u n d e r  A S  1 2 . 3 8 . 0 6 0 ,  q u e s t i o n s  of f a c t o r  l a w  s h a l l  be

18 d e t e r m i n e d  b y  the c o u r t ,  s i t t i n g  w i t h o u t  a J u r y .  A  p e r s o n  c l a i m i n g  a n

19 i n t e r e s t  I n  t h e  p r o p e r t y  u n d e r  A S 1 2 . 3 8 . 0 7 0  a n d  1 2 . 3 8 . 0 9 0  m a y  t e s t i f y ,

2 0  p r e s e n t  e v i d e n c e  a n d  w i t n e s s e s ,  a n d  c r o s s - e x a m i n e  w i t n e s s e s  p r e s e n t e d

21 by o t h e r  p a r t i e s .  I n  a d d i t i o n  to o t h e r  t e s t i m o n y  a n d  e v i d e n c e  p r e -

22. s e n t e d ,  t he  c o u r t  m a y  c o n s i d e r  t he  r e l e v a n t  p o r t i o n s  o f  t h e  r e c o r d  o f

23 a r e l a t e d  c r i m i n a l  a c t i o n .

24 (f) E x c e p t  f o r  p r o c e e d i n g s  u n d e r  A S 1 2 . 3 8 . 0 9 0 ( a ) ( 2 )  t o p e r m i t

23 u s e  o f  e x e m p t e d  p r o p e r t y ,  a t t h e  r e q u e s t  o f  t he  s t a t e  a f o r f e i t u r e

26 p r o c e e d i n g ,  i n c l u d i n g  d i s c o v e r y ,  s h a l l  b e h e l d  in a b e y a n c e  u n t i l  t he

27 c o n c l u s i o n  o f  a p e n d i n g  c r i m i n a l  a c t i o n  r e l a t i n g  t o  t h e  c o n d u c t  m a k i n g

28 t he  p r o p e r t y  s u b j e c t  t o f o r f e i t u r e .

29 (g) It Is no t  a d e f e n s e  t o  a f o r f e i t u r e  p r o c e e d i n g  t h at  a

I B 0 0 1 9*  -7- C S S S S B  1 9(Rls) am



c <u ® o * e o n  c  ja.'w

Scc .I7 .!O .U 2-C on :ro lk tl Substances
I t  is no t a defense in  an in  rem  proceeding b ro ug h t under th is  

section th a t a c r im in a l proceeding has resu lted  in  a conv ic tion  o r con­
v ic tion  o f a lesser offense fo ra  v io la tio n  o f th is  chapter o r AS 11.71. (§ -I 
ch 45 S LA  19821

See. 17.30.116-Controlled Substances
ib i  Upon service o r  p u b lica tio n  o f notice  o f com m encem ent o f  a 

fo rfe itu re  ac tion  u nd e r th is  section, a person c la im in g  in te rest in  the  
p roperty  s h a ll f ile  w ith in  30 days a fte r  the  service o r  pub lica tion , a 
notice o f c la im  s e tt in g  ou t the  n a tu re  o f the  in te res t, the  date it  was 
acquired, the  cons ide ra tion  paid, and an answ er to the s ta te ’s 
a llega tions. I f  a c la im  and answ er is not file d  w ith in  the  tim e  specified, 
the p rope rty  described in  the s ta te ’s a lle ga tion  m ust he ordered 
forfe ited to the  s ta te  w ith o u t fu r th e r  proceedings o r showings.

1 c r i m i n a l  o f f e n s e  h as  n o t  b e e n  p r o s e c u t e d ,  o r  h a s  r e s u l t e d  In a

2 c o n v i c t i o n  o f  a d i f f e r e n t  o f f e n s e  o r  a n  a c q u i t t a l .

3 See. 1 2 . 3 8 . 0 6 0 .  S U M M A R Y  A D M I N I S T R A T I V E  F O R F E I T U R E  P R O C E D U R E S ,

'• (*) If t h e  v a l u e  of t h e  p r o p e r t y  s e i z e d  u n d e r  A S  1 2 . 3 8 . 0 2 0  d o e s  not

5 e x c e e d  $ 1 0 0 , 0 0 0  a n d  is n o t  r e a l  p r o p e r t y ,  t h e  c o m m i s s i o n e r  o f  p u b l i c

6 s a f e t y  m a y  o r d e r  a d m i n i s t r a t i v e  f o r f e i t u r e  o f  t h e  p r o p e r t y  u n d e r  t his

7 c h a p t e r .  T h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (A S 4 4 . 6 2 )  d o e s  n o t  a p p l y

8 t o  a n a d m i n i s t r a t i v e  f o r f e i t u r e .

9 (b) T h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  s h a l l  t e r m i n a t e  t h e  a d r a m-

10 i s t r a t i v e  f o r f e i t u r e  p r o c e e d i n g  a n d  r e f e r  t h e  m a t t e r  t o  t h e  a t t o r n e y

•1 g e n e r a l  f r t  i n i t i a t i o n  o f  a J u d i c i a l  f o r f e i t u r e  p r o c e e d i n g  If a p e r s o n

12 fi le s  a t i m e l y  c l a i m  u n d e r  A S  1 2 . 3 8 . 0 7 0  a n d  d e p o s i t s  w i t h  t h e  c o m m i s -

13 s i o n e r ,  in c a s h  o r  b o n d  a p p r o v e d  b y  t h e  c o m m i s s i o n e r ,  2 5  p e r c e n t  of

M  t h e  a p p r a i s e d  v a l u e  o f  t h e  p r o p e r t y ,  b ut n o t  l e s s t h a n  $ 1 , 0 0 0 .  T h e

15 d e p o s i t  is c o n d i t i o n e d  t o  s e c u r e  t he p a y m e n t  o f  al' r e a s o n a b l e  c o s t s

16 a n d  e x p e n s e s  o f  t h e  J u d i c i a l  f o r f e i t u r e  p r o c e e d i n g ,  I n c l u d i n g  a t t o r n e y

17 fees, if t he  s t a t e  Is t h e  p r e v a i l i n g  p a r t y .

18 Sec . 1 2 . 3 8 . 0 7 0 .  P R O C E D U R E  F O R  C U I M A N T S .  (a) A  p e r s o n  c l a i m i n g

14 a n  I n t e r e s t  In p r o p e r t y  t h a t  Is t h e  s u b j e c t  o f a f o r f e i t u r e  p r o c e e d -

2 0  ing, i n c l u d i n g  p e r s o n s  w h o  c l a i m  a n  e x e m p t i o n  u n d e r  A S  1 2 . 3 8 .-

21 0 9 0 ( a ) ( 2 ) ,  s h a l l  f i l e a c l a i m

22 (1) i n a J u d i c i a l  f o r f e i t  u r e  p r o c e e d i n g ,  w i t h i n  t h e  tim e

2 3  p e r m i t t e d  u n d e r  a p p l i c a b l e  c o u r t  r u le s ; o r

24 (2) In a n  a d m  . a ls tra tiv e f o r f e i t u r e  p r o c e e d i n g  u n d e r

25 A S  1 2 . 3 8 . 0 6 0 ,  w i t h i n  2 0  d a y s  o f  t h e  d a t e  o f  t h e  f i n a l  p u b l i c a t i o n

26 u n d e r  A S  1 2 . 3 8 . 0 5 0 ( b ) ( 2 ) .

27 (b) T h e  c l a l a  m u s t

28 (1) b e  f i l e d  w i t h  t h  c o u r t  In J u d i c i a l  f o r f e i t u r e  p r o c e e d

2 9 tngs. o r  w i t h  t h e  c o m m i s s i o n e r  o f p u b l i c  s a f e t y  in a d m i n i s t r a t i v e

C S S S S 8 19(Ris) a s - 8 *  S S 0 0 19 e



f o r f e i t u r e  p r o c e e d i n g s  u n d e r  A S  1 2 . 3 8 . 0 6 0 ;

(2) b e  s w o r n  u n d e r  o a t h ;  a n d

(3) s et o ut w i t h  s p e c i f i c i t y  t h e  r e a s o n s  w h y  t h e  p r o p e r t y  

is n o t  s u b j e c t  t o  f o r f e i t u r e  o r  w h y  t he  p e r s o n  is e n t i t l e d  t o  r e l i e f  

u n d e r  A S  12.38.09(1, t h e  n a t u r e  of the p e r s o n ' s  r i g ht ,  t i t l e ,  o r  i n t e r­

est in t h e  p r o p e r t y ,  t h e  t i m e  a n d  c i r c u m s t a n c e s  o f  t h e  p e r s o n ' s  a c q u i ­

si t i o n ,  t h e  c o n s i d e r a t i o n  p a i d ,  a n d  a d d i t i o n a l  f ac t s  s u p p o r t i n g  t h e  

c l aim.

(c) If a c l a i m  is n o t  t i m e l y  f i l e d ,  t h e  p r o p e r t y  s h a l l  b e  f o r ­

fe i t e d  t o  t h e  s t a t e  w i t h o u t  f u r t h e r  p r o c e e d i n g s .

S e c.  1 2 . 3 P . 0 8 0 .  O R D E R  O F  F O R F E I T U R E ;  L I E S  IN F A V O R  O F  T H E  S T A T E ,

(a) I f  t h e  s t a t e  p r o v e s  t h a t  p r o p e r t y  is s u b j e c t  to f o r f e i t u r e ,  t h e  

p r o p e r t y  m a y  b e  o r d e r e d  f o r f e i t e d  t o  t h e  s t a t e ,  e x c e p t  as p r o v i d e d  in 

A S 1 2 . 3 8 . 0 9 0 .

(b) A n  o r d e r  o f  j u d i c i a l  o r  a d m i n i s t r a t i v e  f o r f e i t u r e ,  o r  a n  

o r d e r  g r a n t i n g  r e l i e f  u n d e r  A S  1 2 . 3 8 . 0 9 0 ,  r e m o v e s  a l l  l i e n s ,  e n c u m ­

b r a n c e s ,  o r  o t h e r  c l o u d s  o n  t h e  t i t l e  r e s u l t i n g  f r o m  t h e  f o r f e i t u r e  

p . o c e c d l n g ,

(c) A  p e r s o n  w h o s e  c o n d u c t  c a u s e s  p r o p e r t y  t o b e  s u b j e c t  t o  

f o r f e i t u r e  s h a l l  p a y  t h e  r e a s o n a b l e  c o s t  o f  m a i n t e n a n c e ,  s t o r a g e ,  

d i s p o s a l ,  o r  o t h e r  e x p e n s e s  o f  t he  f o r f e . t u r e  p r o c e e d i n g ,  i n c l u d i n g  

a t t o r n e y  f ee s , e i t h e r  as p a r t  o f  a s e n t e n c e ,  a c o n d i t i o n  o f  p r o b a t i o n  

o r  s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e ,  o r  a s  a m a n d a t o r y  a s s e s s m e n t  o f  

c o s t s  i n  a f o r f e i t u r e  p r o c e e d i n g .

(d) J u d i c i a l  o r d e r  o f  f o r f e i t u r e  s h a l l  f o r f a i t  t o  t he s t a t e  

a ny  o t h e r  a s s e t s  o f  t h e  p e r s o n  w h o  c a u s e d  t he  p r o p e r t y  t o  b e  s u b j e c t  

t o  f o r f e i t u r e ,  u p  t o t h e  v a l u e  o f  a n y  p r o p e r t y  s u b j e c t  t o f o r f e i t u r e ,  

if t h e  p r o p e r t y  s u b j e c t  t o  f o r f e i t u r e  h a s  b e e n

(1) c o m m i n g l e d  w i t h  o t h e r  p r o p e r t y  a n d  c a n n o t  b e  s e p a r a t e d
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5g c .04. 16.220 a lc o h o lic  'Be'i/erages-£forfeltures
(e) The owner o f  property subject to forfeiture under (a) o l tots section is 

entitled to re lie f from the forfeiture in the nature o f remission o f the forfeiture i f  
in an action under (d) o f this section the owner shows that the owner was not a party 
to the violation and had no a.tual knowledge that the property was used or w:as to 
be used in  violation o f  the law.

(0  A  person other than the owner holding, or the assignee of. a lien, 
mortgage, conditional sales contract on, or the right to possession to property 
subject to forfeiture under (a) o f this section is entitled to re lie f from the forfeiture 
in the nature o f remission o f the forfeiture i f  in an action under (d) o f this section 
the person shows that the person was not a party to the violation subjecting the 
property to forfeiture and had no actual knowledge that the property was used or 
was to be used in violation o f the law.

t w i t h o u t  d i f f i c u l t y ;

2 (2) t r a n s f e r r e d  to, s o l d  t o,  o r  d e p o s i t e d  w i t h  a t h i r d

3 p a r t y ,  p l a c e d  b e y o n d  t h e  J u r i s d i c t i o n  o f  t h e  c o u r t ,  o r  r e m o v e d  s o it

4 c a n n o t  b e  l o c at ed ;

5 (3) s u b s t a n t i a l l y  d i m i n i s h e d  i n  v a l u e  b y  a n  a c t  o r  o m i s s i o n

6 of t h e  p e r s o n  w h o  c a u s e d  t h e  p r o p e r t y  t o  b e  s u b j e c t  t o  f o r f e i t u r e ;  o r

7 (4) o r d e r e d  r e t u r n e d  to a n  i n n o c e n t  p a r t y  u n d e r  A S  1 2 . 3 8 . -

8 0 9 0 ( a ) ( 1 ) .

9 (a) A n  o r d e r  o f  f o r f e i t u r e  I s s u e d  u n d e r  t h i s  s e c t i o n  m a y  be m a d e

10 r e g a r d l e s s  o f  th e l o c a t i o n  o f  t he p r o p e r t y  t h at  m i g h t  b e  s u b j e c t  t o

11 f o r f e i t u r e  o r  that h a s  b e e n  o r d e r e d  f o r f e i t e d .

1 2  (f) A p e r f e c t e d  p r i o r i t y  l i e n  o n  p r o p e r t y  t h a t  h a s  b e e n  o r d e r e d

13 f o r f e i t e d  is c r e a t e d  i n  f a v o r  of t h e  s t a t e  u p  to a n  a m o u n t  t h a t is t h e

16 s u m  o f  t h e  e x p e n s e s  o f i n v e s t i g a t i o n ,  p r o s e c u t i o n ,  a n d  f o r f e i t u r e

15 a r i s i n g  o u t  o f  t he  c o n d u c t  m a k i n g  t h e  p r o p e r t y  s u b j e c t  t o  f o r f e i t u r e .

16 In c a l c u l a t i n g  t h e  a m o u n t  o f  the l ie n ,  e x p e n s e s  o f  a l l  s t a t e ,  f e d e r a l ,

1 7  o r  l o c a l  a g e n c i e s  a r e  t o  b e  i n c l u d e d .  T h e  l i e n  h a s  p r i o r i t y  o v e r  a l l

18 u n s e c u r e d  a n d  a ll  u n p e r f e c t e d  s e c u r e d  d e b t s  a s s o c i a t e d  w i t h  t he  p r o p -

19 erty.

2 0  S e c .  1 2 . 3 8 . 0 9 0 .  R E L I E F  F R O M  F O R F E I T U R E ,  (a) A  p e r s o n  w h o  h a s

2 1  f i l e d  a t i m e l y  c l a i m  u n d e r  A S  1 2 . 3 8 . 0 7 0  m a y  o b t a i n  r e l i e f  f r o m  t h e

2 2  f o r f e i t u r e  u p o n  p r o o f  b y  a  p r e p o n d e r a n c e  o f  t he  e v i d e n c e

2 3  (I) t h at  t h e  p e r s o n

2 4  (A) h a s  a v a l i d  r i g h t ,  t i t l e ,  o r  i n t e r e s t  in t h e

2 5  p r o p e r t y ,  a c q u i r e d  i n  g o o d  f a i t h ,  w h i c h  t a k e s  p r i o r i t y  o v e r  a

2 6  l i e n  in f a v o r  o f  t h e  s t a t e  u n d e r  A S  1 2 . 3 8 . 0 8 0 ( f ) ;

2 7  (B) d i d  n o t  k n o w i n g l y  p a r t i c i p a t e  i n  o r  f a c i l i t a t e  t h e

2 8  c o n d u c t  t h at  r e s u l t e d  i n t h e  p r o p e r t y  b e i n g  s u b j e c t  to f o r f e l -

2 9  t u r e ;  a nd
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Sec.l7 .30 .122-Contro lled Substances
Sec. 17.30.122. S ta te  d is p o s a l o f  fo r fe ite d  p ro p e r ty .  P rope rty  

fo rfe ite d  under AS 17.30.110 —  17.30.126 o the r th an  con tro lled  sub­
stances s h a ll be disposed o f by th e  com m issioner o f  a d m in is tra tio n  in  
accordance w ith  a p p lica b le  law . T he  com m issioner o f  a d m in is tra tio n  
may

i l l  destroy p ro p e rty  h a rm fu l to  the  pub lic ;
(2) se ll the p ro p e rty  and  use the  proceeds fo r paym en t ol a ll p roper 

expenses o f the proceedings fo r fo r fe itu re  and sale, in c lu d in g  expenses 
o f se izure, custody, and  cou rt costs:

1 (C )  d i d  n o t  k n o w  o r  h a v e  r e a s o n a b l e  c a u s e  t o  b e l i e v e

2 t h a t  a p e r s o n  n i g h t  e n g a g e  in t h e  c o n d u c t  t h a t  r e s u l t e d  i n  t h e

3 p r o p e r t y  b e i n g  s u b j e c t  to f o r f e i t u r e ;  o r

4 (2) t h a t  t h e  p e r s o n  p r o v i d e s  m o r e  t h a n  h a l f  t he s u p p o r t  o f

3 a m i n o r  d e p e n d e n t  l i v i n g  i n  t h e  p e r s o n ' s  h o u s e h o l d ,  i n w h i c h  c a s e  t h e

6 p e r s o n  m a y  c l a i m  e x e m p t i o n s  f r o m  t he  f o r f e i t u r e  t o t h e  e x t e n t  p e r m i t -

7 t e d  u n d e r  A S  0 9 . 3 8 . 0 1 0  • 0 9 . 3 6 . 0 9 0 ;  h o w e v e r ,  a n  e x e m p t i o n  m a y  n o t  b e

8 p e r m i t t e d  f o r  a l i q u o r  l i c e n s e  g r a n t e d  u n d e r  A S  04.

9 (b) If t he  p e r s o n  c l a i m i n g  a n  i n t e r e s t  i n  t he p r o p e r t y  is f o u n d

*.0 t o  be e n t i t l e d  t o  l es s  t h a n  t h e  t o t a l  v a l u e  o f  t h e  p r o p e r t y ,  t h e

11 p e r s o n  m a y  c h o o s e  to r e c e i v e  e i t h e r  t h e  p r o p o r t i o n a l  v a l u e  o f  t h e

12 p a r t i a l  i n t e r e s t  t h a t  is r e a l i z e d  u p o n  d i s p o s i t i o n  o f  t he  p r o p e r t y  o r,

13 u p o n  p a y m e n t  o f t h e  d i f f e r e n c e  i n  v a l u e ,  t he  e n t i r e  p r o p e r t y .  I n

14 c a s e s  o f  m u l t i p l e  c l a i m s ,  the r e t u r n  o f  t he p r o p e r t y  is to be b a s e d  o n

15 t h e  v a l u e  a n d  p r i o r i t y  o f  e a c h  p e r s o n ' s  r e s p e c t i v e  i n t e r e s t ,  o r  is to

16 b e  o t h e r w i s e  a l l o c a t e d  b y  t hs  c o u r t  I n  t h e  I n t e r e s t s  o f  J us t i c e .

17 Sec . 1 2 . 3 8 . 1 0 0 .  S T A T E  D I S P O S A L  O F  F O R F E I T E D  P R O P E R T Y .  (a) F o r -

18 f e l t e d  p r o p e r t y ,  o t h e r  t h a n  p r o p e r t y  s u m m a r i l y  f o r f e i t e d  u n d e r  A S  0 4 . -

19 1 6 . 2 2 0 ( d )  o r  A S  1 7 . 3 0 . 1 1 0 ( c ) ,  s h a l l  b e  t r a n s f e r r e d  t o  the c o m m i s s i o n e r

2 0  o f  a d m i n i s t r a t i o n  f o r  d i s p o s i t i o n  i n a c c o r d a n c e  w i t h  a p p l i c a b l e  law.

2 1  T h e  c o m m i s s i o n e r  o f  a d m i n i s t r e t l o n  m a y

22 (1) d e s t r o y  p r o p e r t y  h a r m f u l  t o  t h e  p u b l i c ;

23 (2) s e l l  t h e  p r o p e r t y  a nd , s u b j e c t  t o  a p p r o p r i a t i o n s  f or

24 t h a t  p u r p o s e ,  u s e  t h e  p r o c e e d s  t o  p a y  t h e  e x p e n s e s  o f  t h e  p r o c e e d i n g s

23 o f  f o r f e i t u r e  a n d  s a l e ,  I n c l u d i n g  e x p e n s e s  o f  s e i z u r e ,  c u s t o d y ,  a n d

26 c o u r t  c o s t a ;

27 (3) t r a n s f e r  t h e  p r o p e r t y  t o a n o t h e r  a g e n c y  o f  t he  s t a t e  o r

28 a p o l i t i c a l  s u b d i v i s i o n  o f  t he  s t a t e  f o r  u s e  i n  t h e  f u r t h e r a n c e  of t he

29 a d m i n i s t r a t i o n  o f  J u s t i c e ;
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Sec.l7.30.122-Con.troUed Substances
(3) take  custody o f the  p ro p e rty  t.nd a u th o rize  its  use in  the 

enforcem ent o f  th is  ch ap te r o r  AS  11.71, o r tra n s fe r i t  to ano the r 
agency o f the s ta te  o r a p o lit ic a l subd iv is ion  o f the  s ta te  fo r a use in  
fu rthe ra nce  o f  th e  a d m in is tra tio n  o f  ju s tice ;

(4) take  custody o f the  p ro p e rty  and rem ove i t  fo r d ispos ition  in  
accordance w ith  law ;

i5 ) fo rw ard  i t  to  the D ru g  E n fo rcem en t A d m in is tra t io n  o f  the  U n ite d  
S ta tes Depart m en t o f  Ju s tice  fo r d ispos ition ; or

(6) tra n s fe r o w n e rsh ip  o f an a irc ra ft  to th e  A la ska  W in g , C iv il  A ir  
P a tro l. (§ 4 ch 45 S LA  1982; am  S 2 ch 18 S L A  1983)

1 (4) t r a n s f e r  t h e  p r o p e r t y  to t h e  U n i t e d  S t a t e s  D e p a r t m e n t

2 o f  J u s t i c e  f or d i s p o s i t i o n ;

3 (3) t r a n s f e r  o w n e r s h i p  o f  a n  a i r c r a f t  to t h e  A l a s k a  W i n g ,

4 C i v i l  A i r  P a t r o l ;

5 (6) at t h e  d i r e c t i o n  o f  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y ,

6 t r a n s f e r  u p  to 9 0  p e r c e n t  o f  t he n e t  v a l u e  o f  f o r f e i t e d  p r o p e r t y  to

7 o n e  o r  m o r e  p o l i t i c a l  s u b d i v i s i o n s  o f  t he  s t a t e ;  i n  d i r e c t i n g  t h i s

8 t r a n s f e r ,  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  m a y  t a k e  i n t o  a c c o u n t  a n

9 e q u i t a b l e  a l l o c a t i o n  b a s e d  o n  t h e  a m o u n t  of t h e  c o n t r i b u t i o n  m a d e  by

10 e a c h  a g e n c y  t o  t h e  i n v e s t i g a t i o n  o f  t he  c o n d u c t  m a k i n g  t h e  p r o p e r t y

11 s u b j e c t  t o  f o r f e i t u r e ,  o r  a n y  a g r e e m e n t s  as t o t h e  s h a r i n g  o f  a s s e t s ;

12 o r

13 (7) o t h e r w i s e  d i s p o s e  o f  t h e  p r o p e r t y  i n  a c c o r d a n c e  w i t h

14 t h e  law.

15 (b) T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t

16 f o r  t h e  p r o c e e d s  f r o m  t he  s a l e  o f  f o r f e i t e d  p r o p e r t y  u n d e r  ( a )  o f  t h i s

17 s e c t i o n  t h a t  t he  c o m m i s s i o n e r  d e p o s i t s  in t he  g e n e r a l  f un d . T h e

18 a n n u a l  e s t i m a t e d  b a l a n c e  i n  t h e  a c c o u n t  m a y  b e  u s e d  b y  t h e  l e g i s l a t u r e

19 t o  m a k e  a p p r o p r i a t i o n s  to t h e  D e p a r t m e n t  of P u b l i c  S a f e t y  f o r  u s e  in

2 0  t h e  a d m i n i s t r a t i o n  o f  J u s t i c e .

2 1  * Sec. 3. A S  1 7 . 3 0 . 1 1 0  is r e p e a l e d  a n d  r e e n a c t e d  to rea d:

2 2 , Se c. 1 7 . 3 0 . 1 1 0 .  P R O P E R T Y  S U B J E C T  T O  F O R F E I T U R E .  (a) U n d e r  t he

23 p r o c e d u r e s  set o u t  i n  A S  1 2 . 38 ,  t h e  p r o p e r t y  l i s t e d  i n  (b) of t h i s

24 s e c t i o n  is s u b j e c t  t o f o r f e i t u r e  t o  t he  s t a t e  if

2 3  (1) m a n u f a c t u r e d ,  d e l i v e r e d ,  d i s p e n s e d ,  d i s t r i b u t e d ,  p o s -

26 s e s s e d ,  c o n c e a l e d ,  s t o r e d ,  a c q u i r e d ,  o r  t r a n s p o r t e d  in v i o l a t i o n  o f

2 7  A S  1 1 . 7 1  o r  A S  1 1 . 73 ;

2 8  (2) u s e d ,  o r  i n t e n d e d  t o  b e  u s e d ,  to a c c o m p l i s h  o r  f a c i l i -

2 9  t a t e  t h e  m a n u f a c t u r e ,  d e l i v e r y ,  d i s p e n s i n g ,  d i s t r i b u t i o n ,  p o s s e s s i o n ,
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Sec.l7 .30.110-Contro lled Substances _
Sec. 17.30.110. I te m s  s u b je c t  to  fo r fe i tu re .  T he  fo llo w in g  m ay be 

fo rfe ite d  to the s ta te :
t l )  a con tro lled  substance w h ich  has been m anu fac tu red , d is t r ib ­

u ted, dispensed, acqu ired , or possessed in  v io la tio n  ol th is  chap te r or 
AS  11.71;

(2) ra w  m a te ria ls , products, and equ ipm en t w h ich  are used or 
in tended  fo r use in  m a n u fa c tu rin g , d is tr ib u t in g , com pounding, pro­
cessing, d e liv e r in g , im p o rtin g , o r e xp o rtin g  a con tro lled  substance 
w h ich  is a fe lony u nd e r th is  ch ap te r o r AS 11.71;

(3) p rope rty  w h ich  is used o r in tended fo r use as a co n ta ine r fo r 
p ro p e rty  described in  i l l  o r (2) o f  th is  section;

(4) a conveyance, in c lu d in g  b u t no t lim ite d  to a irc ra ft , vehic les or 
vessels, w h ich  has been used o r is  intended lo r  use in  tra n s p o rtin g  or 
in  any  m anner in  fa c il i ta t in g  th e  tra n sp o rta tio n , sale, rece ip t, pos­
session, o r concealm ent o f p ro pe rty  described in  11) o r (2) o f th is  section 
in  v io la tio n  ol a fe lon y  offense u nd e r th is  chap te r o r  AS  11.71; however,

(A ) a conveyance m ay not be fo rfe ite d  under th is  pa rag raph  i f  the 
ow ner o f  the conveyance estab lishes, by a preponderance ol the  e v i­
dence, a t a hea ring  before the  c o u rt as the t r ie r  o f fact, th a t use o f the 
conveyance in  v io la tio n  o f th is  ch ap te r o r AS 11.71 w as com m itted  by 
a no the r person and th a t the  o w n e r was n e ith e r a consenting  p a rty  nor 
p r iv y  to the  v io la tio n ;

(B) a fo rfe itu re  o f  a conveyance encum bered by a v a lid  se cu rity  
in te re s t a t the tim e  o f se izure is subject to the  in te re s t o f the  secured 
p a rty  i f  the  secured p a rty  estab lishes, by a preponderance o f the  e v i­
dence, a t a hea rin g  before the co u rt as the t r ie r  ot fact, th a t use o f the 
conveyance in  v io la tio n  o f th is  ch ap te r o r AS 11.71 was com m itted  by 
ano the r person and  th a t the  secured p a rty  w as n e ith e r a consenting  
p a rty  nor p r iv y  to th e  v io la tio n ;

(5) books, records, and research products and m a te ria ls , in c lu d in g  
fo rm u las , m ic ro film , tapes, and da ta , w h ich  are used in  v io la tio n  ot th is  
chap ter o r AS 11.71;

i6 ) money, secu ritie s , negotiab le  in s tru m e n ts , o r o the r th in g s  ot 
va lue  used in fin a n c ia l tran sac tio n s  derived  from  a c t iv ity  p ro h ib ite d  by 
th is  chap te r or A S  11.71; and

(7 1 a f ire a rm  w h ic h  is v is ib le , ca rr ie d  d u r in g , o r used in  fu rthe ra nce  
o f a v io la tio n  o f th is  chap te r o r A S  11.71. 4 ch 45 S L A  1982'

1 c o n c e a l m e n t ,  s t o r a g e ,  a c q u i r i n g ,  o r  t r a n s p o r t a t i o n  o f  a c o n t r o l l e d

2 s u b s t a n c e  o r  I m i t a t i o n  c o n t r o l l e d  s u b s t a n c e  I n  v i o l a t i o n  of A S  1 1. 7 1

3 o r  A S  1 1 . 7 3 ;  o r

4 (3) u s e d ,  o r  I n t e n d e d  t »  b e  u s e d ,  I n  a  d i r e c t  o r  I n d i r e c t

5 e x c h a n g e  f o r  a c o n t r o l l e d  s u b s t a n c e  o r  i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e

6 i n  v i o l a t i o n  of A S  1 1 . 7 1  o r  A S  1 1 . 7 3 ,  o r  If t r a c e a b l e  t o  o r  d e r i v e d

7 f r o m  s u c h  a n  e x c h a n g e .

8  (b) T h e  f o l l o w i n g  p r o p e r t y  is s u b j e c t  t o f o r f e i t u r e  u n d e r  (a) of

9 t h i s  s e c t i o n :

1° (I) f i r e a r m s ,  e x p l o s i v e s ,  o r w e e p o n s ;

a  (2) m o n e y ,  s e c u r i t i e s ,  n e g o t i a b l e  I n s t r u m e n t s ,  o r  a n y t h i n g

IZ o f  v a l u e ,  w h e t h e r  t a n g i b l e  o r  i n t a n g i b l e ,  s e c u r e d  o r  unsec***' J;

'3 (3) r a w  m a t e r i a l s ,  c h e m i c a l s ,  p h a r m a c e u t i c a l s , o r  a n y t h i n g ,

14 I n c l u d i n g  p l a n t s  o r  o t h e r  l i v i n g  o r g a n i s m s ,  f r o m  w h i c h  c o n t r o l l e d

15 s u b s t a n c e s  m i g h t  b e  d e r i v e d ;

'8 (4) b o o k s ,  r e c o r d s ,  t a p e s ,  f o r m u l a s ,  r e s e a r c h  p a p e r s ,  a n d

17 e q u i p m e n t ,  I n c l u d i n g  d a t a  p r o c e s s i n g  a n d  e l e c t r o n i c  e q u i p m e n t  u s e d  In

18 s u r v e i l l a n c e  o r  c o u n t e r - s u r v e i l l a n c e  e f f o r t a ;

(8) a i r c r a f t ,  v e h i c l e s ,  v e s s e l s ,  s n d  c o n v e y a n c e s ,  if t h e

2 0  o f f e n s e  m a k i n g  t h e  p r o p e r t y  s u b j e c t  to f o r f e i t u r e  Is a f e l o n y  o f f e n s e ;

21 a n d

22 (6) a r i g h t ,  t i t l e ,  o r  i n t e r e s t  I n  r e a l  p r o p e r t y ,  a n d  a n y

2 3 i m p r o v e m e n t s  a n d  a p p u r t e n a n c e s ,  if t h e  o f f e n s e  m a k i n g  t h e  p r o p e r t y

24 s u b j e c t  t o  f o r f e i t u r e  Is a f e l o n y  o f f e n s e .

25 (c) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  A S  1 2 . 3 8 ,  a c o n t r o l l e d

26 s u b s t a n c e  o r  i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e ,  a n d  p l a n t s  g r o w n  i n  t he

2 7  w i l d  f r o m  w h i c h  c o n t r o l l e d  a u b s t a n c e a  ot I m i t a t i o n  c o n t r o l l e d  sub-

28 i t e n c e s  a r e  d e r i v e d ,  s e i z e d  u n d e r  A S  1 2 . 3 8 . 0 2 0 ,  e r e  a u t o e a t l c a l l y  

f o r f e i t e d  t o  t h e  s t a t e .  T h e  law e n f o r c e m e n t  a g e n c y  w i t h  c u s t o d y  of
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c o i c R O j e m

Scc.1 7 .30 .126-Contro lUd Substances
Sec. I7 .3U .I26 . F o r fe i tu r e ' o f  c o n tro l le d  s u b s ta n c e s , (a) A  

con tro lled  substance m an u fa c tu re d , possessed, tran s fe rred , sold, or 
offered fo r sale in  v io la tio n  o f  th is  chap ter o r AS 11.71 is contraband 
and m ust be seized and s u m m a r ily  fo rfe ite d  to the state. T he  com m is­
s ioner o f  p u b lic  sa fe ty  o r  th e  com m issioner's designee, in c lu d in g  a 
m un ic ip a l law  enforcem ent agency a u tho rized  under AS 17.30.114(b) 
o f  th is  section to  re ta in  custody o f  con tro lled  substances, is responsible 
fo r the d isposal o f  con tro lled  substances w h ich  have been fo rfe ited . The 
con tro lled  substances sh a ll be disposed o f  in  accordance w ith  proce­
dures and req u irem en ts  prescribed by the  com m issioner.

<b) P lan ts  from  w hich  co n tro lle d  substances m ay be derived  and 
w h ich  have been p lan ted  o r c u lt iv a te d  in  v io la tio n  o f th is  chap te r o r AS 
11.71, o r w h ich  are grow n in  the  w ild , m ay be seized and s u m m a rily  
fo rfe ited  to the sta te . 4 ch 45 S LA  1982)

1 p r o p e r t y  d e s c r i b e d  i n  t h i s  s u b s e c t i o n  s h a l l  d i s p o s e  of it u n d e r  p r o c e -

2 d u r e s  p r e s c r i b e d  b y  t he  c o m m i s s i o n e r  o f p u b l i c  s a f e t y .

3 (d) I n  t h i s  s e c t i o n ,  " v i r ’a t l o n  o f  A S  1 1 . /I o r  A S  1 1 . 7 3 "  in-

4 e l u d e s  a n  a t t e m p t  o r  s o l l c l t a t  a n  u n d e r  A S  1 1. 3 1  t o  v i o l a t e  A S  1 1. 7 1

3 o r  A S  11.73.

6 * S e c .  4. A S  1 8 . 6 0 . 1 4 8 ( a )  is a m e n d e d  t o  read:

7 (a) A  t r a n s f e r  t o t h e  A l a s k a  W i n g ,  C i v i l  A i r  P a t r o l ,  o f  a for-

8 f e l t e d  a i r c r a f t  u n d e r  A S  1 2.3 8. A S  1 6 . 0 5 . 1 9 5 ( f ) ,  [AS 1 7 . 3 0 . 1 2 2 , j o r

9 a n o t h e r  s t a t e  l a w  o r  r e g u l a t i o n ^  is s u b j e c t  t o t h e  f o l l o w i n g  e o n d i -

10 t i o n s :

11 (1) t h e  t r a n s f e r  s h a l l  b e  m a d e  w i t h o u t  c o s t  t o t h e  C i v i l

12 A i r  P a t r o l ;

13 (2) t h e  a i r c r a f t  b e c o m e *  a c o r p o r a t e  C i v i l  A i r  P a t r o l

14 a i r c r a f t ;

13 (3) t h e  a i r c r a f t  m a y  o n l y  b e u s e d  f o r  C i v i l  A i r  P a t r o l

16 s e a r c h  a n d  r e s c u e ,  c i v i l  d e f e n s e ,  a n d  t r a i n i n g  p u r p o s e s ;

17 (4) t h e  a i r c r a f t  m a y  n o t  b e  t r a n s f e r r e d  t o  a n o t h e r  w i n g  of

18 t h e  C i v i l  A i r  P a t r o l  u n l e s s

19 (A) t h e  a i r c r a f t  h a s  b e e n  c o r p o r a t e  a i r c r a f t  o f  t he

2 0  A l a s k a  W i n g ,  C i v i l  A i r  P a t r o l  f o r  at l e a s t  36 m o n t h s  a f t e r  t he

21 d a t e  o f  t r a n s f e r  to t h e  A l a s k a  W i n g ;  o r

22 , (B) t h e  a i r c r a f t  la b e i n g  e x c h a n g e d  f o r  a n o t h e r  C i v i l

23 A i r  P a t r o l  c o r p o r a t e  a i r c r a f t  o f  e q u i v a l e n t  o r  g r e a t e r  v a l u e ;

2 4  (3) if t h e  C i v i l  A i r  P a t r o l  d e t e r m i n e s  t h a t  t he a l r c r j f t

23 s h o a l d  b e  d i s p o s e d  o f  as s u r p l u s  p r o p e r t y ,  t h e  d i s p o s i t i o n  s h a l l  f ir s t

26 b e  a p p r o v e d  b y  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .

27 « S e c .  3. A S  1 1 . 7 3 . 0 6 0 ;  A S  1 7 . 3 0 . 1 1 2 ,  1 7 . 3 0 . 1 1 4 ,  1 7 . 3 0 . 1 1 6 ,  1 7 . 3 0 . 1 1 8 .

28 1 7 . 3 0 . 1 2 0 ,  1 7 , 3 0 . 1 2 2 ,  1 7 . 3 0 . 1 2 4 ,  a n d  1 7 . 3 0 . 1 2 6  a r e  r e p e a l e d .
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