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MEMORANDUM

To: S e n a t o r  F i s c h e r ,  C h a i r m a n
H E S S  C o m m i t t e e

*7F r o m :  S e n a t o r  K e l l y

Re: I n t r o d u c i n g  a c o m m i t t e e  b i l l  t o  c o r r e c t  a p r o b l e m  w i t h
h e a l t h  f a c i l i t y  m e d i c a l  r a t e  r e i m b u s e m e n t /

I h a v e  a t t a c h e d  a d r a f t  o f  l e g i s l a t i o n  t h a t  w o u l d  c o r r e c t  a 

p r o b l e m  i n a d v e r t a n t l y  c a u s e d  b y  a M e d i c a l  R a t e  C o m m i s s i o n  
a c t i o n  t h i s  l a s t  s u m m e r .  I n  t h i s  a c t i o n  t h e  c o m m i s s i o n  

r e p e a l e d  o n e  o f  t h e i r  o w n  r e g u l a t i o n s  t h a t  h a d  a d r a m a t i c  a n d  

u n a n t i c i p a t e d  e f f e c t  o n  c e r t a i n  h e a l t h  f a c i l i t i e s  y e a r - e n d  

c o n f o r m a n c e  d e t e r m i n a t i o n s .  I h a v e  t a l k e d  w i t h  C o m m i s s i o n e r  
M u n s o n  a n d  e v e r y o n e  is in a g r e e m e n t  t h a t  it w a s  a n  u n f o r t u n a t e  
s l i p  up. L a s t  w e e k  t h e  c o m m i s s i o n  r e - e s t a b l i s h e d  t h e  

p a r t i c u l a r  r e g u l a t i o n  (s ee  a t t a c h e d  r e g u l a t i o n  s e q u e n c e  A, 3, 
a n d  C ) .

T h e  p r o b l e m  is t h a t  t h e r e  a p p e a r s  t o  b e  n o  w a y  f o r  t h e  

c o m m i s s i o n  i t s e l f  t o  m a k e  t h i s  r e g u l a t i o n  r e t r o a c t i v e ,  c a u s i n g  
a d i s p a r a t e  r a t e  s e t t i n g  f o r  t h o s e  f a c i l i t i e s  w h o s e  

c o n f o r m a n c e  d e t e r m i n a t i o n  h a p p e n e d  t o  o c c u r  in t h e  t i m e  

i n t e r v a l  o f  t h e  r e g u l a t i o n ' s  r e p e a l .  H u m a n a  h o s p i t a l  is 
p a r t i c u l a r l y  a f f e c t e d .

T h e  p r o p o s e d  d r a f t  s e e m s  t o  b e  t h e  o n l y  a v e n u e  f o r  r e d r e s s .

It e s s e n t i a l l y  p u t s  t h e  r e g u l a t i o n  l a n g u a g e  i n t o  l a w  a n d  

r e t r o a c t i v e l y  a p p l i e s  t h e  law. I h a v e  t r i e d  t o  m a k e  t h e  t i t l e  

a s  t i g h t  a s  p o s s i b l e  s o  t h a t  t h e  b i l l  d e e s  n o t  a t t r a c t  o t h e r  

c o n s i d e r a t i o n s .  I « o u l d  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  t o  
i n t r o d u c e  t h e  b i l l  a s  a c o m m i t t e e  b i l l .
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R E V I S E D  A D D E N D U M  T O  F I S C A L  N O T E  O N  C S S B  166

A l t h o u g h  S i t k a  G e n e r a l  H o s p i t a l  h a s  a l s c  b e e n  i d e n t i f i e d  as 

a f a c i l i t y  w h i c h  c o u l d  h a v e  y e a r  e n d  c o n f o r m a n c e  w a i v e d  u n d e r  S3  

166, t h e  f i n a n c i a l  i m p a c t  t o  t h e  D e p a r t m e n t  c f  H e a l t h  a n d  S o c i a l  

S e r v i c e s  f r o m  t h i s  w a i v e r  w i l l  n o t  s i g n i f i c a n t l y  i m p a c t  t h e  F Y  89 

b u d g e t .

O t h e r  f a c i l i t i e s  m a y  b e  e l i g i b l e  t o  h a v e  y e a r  e n d

c o n f o r m a n c e  w a i v e d  i n  a c c o r d a n c e  w i t h  S B  166, h o w e v e r ,  t h e s e

f a c i l i t i e s  h a v e  n o t  c o n t a c t e d  e i t h e r  t h e  M e d i c a i d  R a t e  C o m m i s s i o n

o r  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  r e q u e s t i n g  s u c h  a

w a i v e r .  C o n s e q u e n t l y ,  t h e  p o t e n t i a l  f i n a n c i a l  i m p a c t  f r o m  t h e s e

f a c i l i t i e s  s e e k i n g  a w a i v e r  h a s  n o t  b e e n  i n c l u d e d  i n t h e  f i s c a l

n o t e .  If w a i v e r  i s  e x t e n d e d  t o  t h e  o t h e r  p o s s i b l y  e l i g i b l e

f a c i l i t i e s ,  t h e  m a x i m u m  a n t i c i p a t e d  f i s c a l  i m p a c t  in F Y  89 w o u l d  
/7a/ r L.

b e  $ 2 5 0 . 0  t o t a l  f u n d s ,  $ 1 2 5 . 0  a e n e r a l  fur.d m a t c h  a n d  $ 1 2 5 . 0  

f e d j r a l  f u n d s .

A p p r o v e d : M
M y r a  Mur.scr., C o m m i s s i :

D e p a r t m e n t  cf  H e a l t h

a n d  S o c i a l  S e r v i c e s

r.er

D a t e d :
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E X P E N D IT U R E S /R E V E N U E S : (Thousands o f Doll an )
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &. STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

T O T A L  OPERATING 533.3 -0- -0- -0- -0- -0-

CAP ITAL

REVENUE

FU N D IN G : (Thousands o f Dollars)
G LNERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

458.3

155.0

583.3

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

A N A LY S IS  : (Attach a separate page if necessary!

See Attached

Prepared by : , h'jffl Dusch.  T i r p r f .T r -
Division Medical .Assistance

-165-3355
U

Approved by Comm issioner' • V r a  M. 
a^encv :> ? p a r t r u n t o f  I le a l t i t  s, F o c i a l S e r v i c e

D istribu tion (by prepare r)
Legislative Finance 
Legislative Sponsor 

Requestor
Office of Management and Budget 
Impacted Agencvuesi

Phone _________

Date ^

Date 3 ' / 0 '
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SB 166 Page  2 : :  1

The Department is unable to retroactively secure federal financial 
participation for the period 7/1/88 - 12/31/88. Consequently, state 
general funds are calculated for this pericd. This fiscal note assumes 
passage of SB 166 prior to 3/31/89 and submission or a federally approvable 
state plan amendment prior to 3/31/89 to secure FFP for the period 1/1/39 - 
3/31/89. This fiscal note further assumes regulations passed by the 
Medicaid Pate Coirmssion giving it the authority to waive ''ear end 
conformance become final on 4/1/89. Therefore, the impact'on facilities is 
limited to the pericd 7/1/83 - 3/31/89. The Department has identified only 
one facility which would be impacted by this legislation.
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S B  166

INTRODUCTION

The process by which Medicaid and GRM reimbursement races 
are established for health facilities includes a procedure called 
year end conformance. This procedure compares the Medicaid Rate 
Commission (MRC) approved rate with actual rate billed by the 
facility during the billing period. If a defined level of 
variance between the approved and actual charges exists, an 
adjustment is made to the facility's base for its future 
prospective rate.

In August, 1988, the MRC repealed regulations that allowed 
waiver of the year end conformance adjustment. After realizing 
that in at least two cases the regulations had an unanticipated, 
negative effect, the MRC adopted a regulation which allows the 
commission to waive ail or part of the year end conformance 
adjustment under certain circumstances. This regulation will 
become effective March 25, 1989.

This bill makes waiver authority retroactive to January, 
1989. Due to federal Health Care Financing Agency requirements, 
federal participation in the state's Medicaia Program would be 
jeopardized if we change any provision of rate setting for a 
period prior to January 1.

ANALYSIS

Section 1 of the bill defines the procedure, provides for a 
full or partial waiver of the adjustment in cases of manifest 
injustice, and clarifies the treatment of some .echnicai 
questions associated with implementation.

Section 2 of the bill requires reanalyzing rates in effect 
on or after January 1, 1989, in accordance with Sec. 1 of the
bill, requires the immediate payment of an amount due the 
facility as the result of reanalyzing rates if waiver is granted,
and prohibits recoupment by the state if reanalyzing rates in
accordance with Sec. 1 results in an amount due the state.

Section 3 of the bill provides for an immediate effective 
date. To receive federal financial participation (FFP) for the 
period January 1, 1989 - March 31, 1989, the state Medicaid plan 
amendment must be submitted prior tc March 31, 1989. Therefore, 
S3 166 would have to be enacted into law with sufficient time for 
the department to prepare and submit the state plan amendment. 
An effective date before March 31, 1989, is essential for the
state to continue to meet the federal requirements cf the
Medicaid Frogiam and grant this retroactive relief.
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DISCUSSION

Health facilities will benefit from a possible waiver of the 
iear end conformance procedure under situations of manifest 
injustice. Situations which have been brought to the attention 
of the MRC to date include at least two in which facilities can 
demonstrate that a prudent management decision such as a 
reasonable rate increase has triggered the application of the 
procedure, and wher: a series of patients requiring an
extraordinary level of care has triggered the application of the 
procedure. Other facilities may also seek relief from the year 
end conformance requirement, but it is not known whether they 
will meet the conditions for waiver.

DEPARTMENT OF HEALTH AND SOCIAL SERVICES' POSITION

The department neither opposes nor supports Senate Bill 166.

Recommended: f^ t L r '- -C ->-'
Kim Busch, Director
Division of Medical Assistance

Date

Approved

I'lA 7

M y r a  tylj M u n s o n ,  C o m m i s s i oner
Department of Health and 
Sc rial Services

Date: L . / c/ 8 ' 7
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(10 ) In te rest, depreciation , and o the r cap ita l costs w ill not be rec­
ognized on assets i f  a certificate o f  need was requ ired  and the fac il­
ity  did not secure one.

(11 ) L im its on open *ing costs provided by re la ted  organ izations. 
Costs o f  services, fac ilitie s , and supp lies fu rn ished  to a fa c ility  by 
organ izations re la ted  to the fa c ility  a re  a llow ab le  costs on ly  to the 
extent th a t these costs do not exceed the low er o f

(A ) the documented costs o f  the services, fac ilitie s , o r supplies 
to the re la ted  organ iza tion : o r

(B ) the reasonab le price o f  com parab le services, fac ilities , or 
supp lies o ffe red by a vendor not re la ted  to the fac ility .
(1 2 ) R e la ted  o rgan iza tion  cost docum entation . A fa c ility  sh a ll 

document the cost to a re la ted  o rgan iza tion  fo r services, fac ilities , or 
supplies fu rn ished  to the fac ility  by the re la ted  organ iza tion . The 
commission w ill p e rm it the cost to be included in  the opera ting  base 
o f a prospective paym ent ra te  on ly  i f  the cost to be included is fu lly  
documented as prescribed in the m anua l. (E ff. 8 /9/86 , R eg iste r 99; 
am 7/20/88 , R eg iste r 107 )

A utho rity : AS 47.07 .070 
AS 47.07.073 
AS 47.07.180

7 A A C  4 3 .6 88 . T O T A L  F IN A N C IA L  R E Q U IR E M E N T S . Re­
pealed 8/9/86.

7 A A C  4 3 . 6 8 8  H e a l t h  a .v d  S o c i a l  S e r v i c e s  7 A A C  4 3 . 6 9 1

7 A A C  43 .6 90 . O P E R A T IN G  C O S T S . Repea led 8'9/86 .

7 A A C  4 3 .6 9 1 . Y E A R -E N D  C O N F O R M A N C E , (a ) The com m is­
sion w ill de te rm ine w hethe r the ra tes paid by the d iv is ion  o f medical 
assistance a re  in conform ance w ith the com m ission-approved ra tes as 
fo llow s:

(1 ) The ac tua . depreciation  w ill be substitu ted  fo r the approved 
depreciation when considering vear-end conform ance.

(2 ) F o r long -te rm  care fac ilitie s  and in te rm ed ia te  care fac ilitie s  
fo r m en ta lly  re tarded , the comm ission w ill com pare the actua i costs 
per day to the approved ra te , w ith ac tua l a n c i lla ry  costs substitu ted 
fo r the approved a n c i lla ry  costs. A ctua l a n c i lla ry  costs w ill be ca lcu ­
lated based on the ra tio  o f  opera ting expenses, less revenue offsets 
delined in 7 AAC 43 6S5ibn4>. to charges in  the app licab le  an c illa rv  
revenue center, not to exceed 100 percent o f u su a l and custom arv 
charges. The fo llow ing  app ly  to the a n c i lla ry  costs.

i A* I f  ac tua l costs a re  less than  two percent be low  o r above the 
approved ra te , ad justed fo r ac tua l a n c illa ry  costs, no ad justm ents 
w ill be made ,

585

f

5



7 A A C  4 3 . 6 9 2  A l a s k a  A d m i n i s t r a t i v e  C o d e  7 A A C  43.693

(B ) I f  actua l costs a re  two percent o r more below the approved 
ra te , adjusted for actua l a n c illa ry  costs, the actual an c illa ry  costs 
w ill be compared to the approved a n c i lla ry  costs. I f  actua l ancil­
la ry  costs are below the approved a n c i lla ry  costs. 90 percent o f the 
difference w ill be reduced from  the ra te  as approved by the com­
m ission in the facility 's next tisu .' y e a r. Lf actua l an c illa ry  costs 
are above the approved a n c i lla ry  costs, 90 percent o f the d iffer­
ence w ill be added to ihe ra te  as approved by the commission in 
the fac ility ’s next fiscal yea r.

(b ) F o r acute care hospita ls and specia lty  hospita ls , the commission 
w ill compare the actual charges b illed  to the d iv ision o f medical assis­
tance w ith the approved rate per ad justed adm ission. I f  the actual 
charges to the d ivision o f m edical assistance exceed the allowable 
costs as ca lcu lated in the approved budget and adjusted in la ) o f this 
section , the percentage o f charges w ill be ad justed downward in the 
fa c i lity ’s next fisca l yea r by the am ount o f the difference.

(c ) Repealed 7/20/88.
(d ) Fo r ru ra l hea lth  clinics, the comm ission w ill compare the actual 

costs fo r each v is it to the approved ra te  and.
(1 ) i f  actua l costs fo r each v is it fo r m edical assistance recipients 

a re  equal to o r above the approved ra te , no ad justm ents w ill be 
made;

(2 ) i f  actua l costs o r charges fo r each v is it fo r medical assistance 
recip ients are below the approved ra te , the difference between the 
approved ra te and actual costs o r charges, whichever is less, w ill be 
deducted from the ra te approved by the commission fo r the ru ra l 
h ea lth  c lin ic ’s next fiscal y ea r.
ie> O u tpa tien t su rg ica l c lin ics and hosp ita l ou tpatien t laboratory 

services a re  exempt from  a ll p rov is ions o f th is section. E ff. 8 9 86. 
R eg iste r 99 : am 5/8/88, Reg iste r 106; am  6/19-88 , Reg iste r 106: am 
7/20/88 . Reg iste r 107)

A u th o n tv : AS 47 07 070
AS 47 07 071 
AS 47 07 180

7 A A C  43 .692 . F U N D E D  D E P R E C IA T IO N . Repealed 6 9 56.

7 A A C  4 3 .6 93 . F A C IL IT Y  A U D IT S , m i  The commission w ill in ­
spect the fin anc ia l records o f a fa c i lity  receiv ing payments irom the 
d iv is ion  o f  medical assistance. The com m ission w ill inspect financial 
records du ring  no rm a l business hou rs and w ill no tify  a fac ility  el J 
proposed inspection o f its records a t least 10 w ork ing days hetore .r .e 
inspection

h i I f  t h e  c o m m i s s i o n  d i r e c t s ,  a f a c i l i t y  r e c e i v i n g  p a v t r . e n t s  t r om  the 
d i v i s i o n  o f  m e d i c a l  . i s - i s t . i n c e  f o r  e l i g i b l e  - t a l e  u r o g r a m  iv c iD iv n t s
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February 10, 1989

Senator Tim Kelly 
Alaska State Senate 
P.O. Box V 
Juneau, AK 99811

Dear Senator Kelly:

I recommend favorable consideration of Senate Bill 166 .

Senate Bill 16# will affirm an intent and an authority which 
reason dictates has always been present.

The Medicaid Rate Commission, for whatever reason, did not 
have a proviso in its rules and regulations after July 20, 
1988 specifically stating it could waive its own rules for 
good reason. It appeared that it was their intent to have 
that authority. Nothing in their rules and regulations 
indicated that they did not have it.

Through a statistical cuirk, our reimbursement rate was 
calculated at 20%. Satisfactory justification was presented 
for the nonconformity and the rate was adjusted. The 
Commissioner of Health and Social Services had made several 
attempts to force the Medicaid Rate Commission to recant the 
adjustment and reset the rate at 20%. The Commissioner has 
not been successful to date, but continues to try. A 20% 
reimbursement rate is not reasonable.

The Medicaid Rate Commission has in fact finally adopted 
rules and regulations which express their previous intent to 
have the ability to waive conformance for good reason.

Your support of SB I S 6  will be a vote for the affirmation of 
reason. Thank you. A similar letter has been sent to 
Senator Eliason, Representative Grussendorf and the other 
members of the Senate and House Health, Education and Social 
Services Committees.

Sincerely

Ed Malewski 
Administrator

cc: HAA

E M t c k
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7 A A C  4 3 . 0 9 3

7 A A C  4 3 . 6 9 1 .  Y E A R -E N D  C O N F O R M -  
A N C E . ( a )  The com m iss ion  w il l de te rm ine 
w h e th e r  the rates paid by the d iv is ion  o f  m ed i­
cal assistance arc in c o n fo rm an c e  with the 
c om m iss ion -app roved  rates as f o l low s :

( 1 ) T h e  jc tn a l  d ep re c ia t ion  w il l be substi­
tu ted f o r  the app ro ved  dep rec ia t ion  when c o n ­
s idering year-end c on fo rm an c e .

( 2 )  F o r  long-te rm  care  fac i l i t ies  and in te r ­
m ed ia te  care fac i lit ies f o r  the m e n ta l ly  re ta rded , 
the com m iss ion  w i l l  c om p a re  the actua l costs 
per d ay  to  the a pp ro v ed  ra te , w ith  actua l an ­
c i l la ry  costs  subs t i tu ted  f o r  the app roved  an ­
c i l la ry  costs. A c tua l a n c i l la ry  costs  w i l l  be c a lcu ­
lated based on the ra t io  o f  op e ra t in g  expenses , 
less o t h e r  ope ra t ing  revenue , t o  charges in the 
app lic ab le  anc i l la ry  revenue cen te r ,  no t to  
exceed 1 0 0  pe rcen t o f  usua l and cu s tom a ry  
charges. The f o n o w in g  ap p ly  to  the  anc i l la ry  
costs :

( A )  I f  a c tua l co s t s  are less th a n  tw o  pe r ­
cen t b e low  o r  a b ove  the a p p ro v e d  rate , ad ­
ju s te d  f o r  ac tua l a n c i l l a r y  costs , n o  ad ju s t ­
m en ts  w il l be made .

( B )  I f  ac tua l c o s t s  are tw o  pe rcen t o r  
m o re  b e low  the a p p ro v e d  ra te , ad jus ted  f o r  
a c tu a l  an c i l la ry  co s ts ,  the a c tu a l anc i l la ry  
costs  w i l l  be c om p a re d  to  the app i " " d  an ­
c i l la ry  costs. I f  a c tu a l an c i l la ry  costs  u e be­
lo w  the app roved  a n c i l la r y  costs . 9 0  pe rcen t 
o f  the d i f fe ren ce  w i l l  be redu ced  f r om  the 
ra te  as app ro ved  by  the c om m is s io n  in the 
fa c i l i t y 's  nex t f isca l yea r . I f  a c tu a l an c i l la ry  
cos ts  a re  above the ap p ro v e d  an c i l la ry  costs . 
9 0  pe rcen t o f  the d i f fe r e n c e  w i l l  be added 
to  the rate as a p p ro v e d  by the c om m iss io n  in 
the fa c i l i ty 's  n ex t f isca l year.

i b )  F o r  acute care h o sp i ta ls  and spec ia lty  h o s ­
p ita ls , the c om m is s io n  w i l l  c om p a re  the ac tua l 
charges b i l led  to  the d iv is ion  o f  m ed ica l assist­
ance o r  Medicaid w ith  the a p p ro v ed  ra le  pe r 
ad iu s ted  adm iss ion . I f  the ac tua l charges to the 
d iv is ion  o t  med ica l assis tance e xceed  the a l l o w ­
ab le cos ts  as ca lcu la ted  in the ap p ro v e d  budget 
and ad iu s ted  in ( a )  o f  this s e c t io n , the p e r ­
cen tage o f  J i a rg e s  w i l l  be ad iusted  d ow nw a rd  in 
the fa c i l i t v ' s  nex t f isca l y ea r .

( c )  T h e  comm iss ion  w i l l ,  in its d isc re t ion , 
waive a l l o r  part o f  the year-end c o n fo rm an c e  
i f  the fa c i l i ty  prov ides ju s t i f i c a t io n  to  the con • 
m is s ion ’ s sa t is fac t ion . ( E f f .  8 / 9 / 8 6 ,  Reg . 9 9 )

A u th o r i t y :  A S  4 7 . 0 7 . 0 ' 0  
A S  4 7 . 0 7 . 0  ! 
AS 4 7 . 0 7 . 1 8 0

7 A A C  4 3 . 6 9 2 .  F U N D E D  D E P R E C IA T IO N .
Repea led  8 / 9 / 8 6 .

7 A A C  4 3 . 6 9 3 .  F A C I L I T Y  A U D IT S ,  ( a )  The 
c om m is s io n  wil l inspect the financ ia l re co rd s  o f  
a fa c i l i ty  receiv ing p a ym en ts  f r om  the d iv is ion 
o f  m ed ica l assistance. T h e  c om m iss ion  w i l l  in­
spect f in anc ia l reco rds  du r ing  n o rm a l business 
h ou rs  and w il l n o t i f y  a fa c i l i ty  o f  a p roposed  
in spec t ion  o f  its reco rds  at least 10 w o rk in g  days 
b e fo re  the inspec t ion .

( b )  I f  the c om m iss ion  d irec ts , a fa c i l i t y  re ­
ceiving pa ym en ts  f r om  the  d iv is ion  o f  med ica l 
assistance f o r  e lig ib le  s ta te  p rog ram  rec ip ien ts  
sha ll p rod u ce  its f in anc ia l  re co rd s  f o r  inspec t ion  
by the com m iss ion  at a l o c a t io n  w ith in  the state 
o r  at a n o th e r  place agreed up on  by the c om m is ­
s ion and  th e  fac i l i ty .

( c )  A t the request o f  the c om m iss io n , a fa c i l i ty  
sha ll send cop ies  o f  f in an c ia l  reco rds  to  the c o m ­
m iss ion  o f f i c e s  w ith in  10  w o rk in g  days  a f t e r  the 
request is rece ived .

( d )  T h e  com m iss ion  w i l l  rev iew  the f ind ings 
o f  fa c i l i ty  aud its . A ud it  f ind ings  that de te rm ine  
that the d iv is ion  o f  m ed ic a l assistance has o v e r ­
paid o r  unde rp a id  w il l be acted u p o n  in the
f o l l o w in g  m anne r :

- *

( 1 )  I f  the audit f in d ing s  re la te  t o  a fac i l i ty 's  
f isca l y e a r  a l r e ad y  end ed , the d iv is ion  o f  m ed ica l 
assistance w i l l  be n o t i f i e d  o f  am ou n ts  du e  f r om  
o r  to the fa c i l i ty .

( 2 )  I f  the  aud it i ind ings  re la te  to  a fac i l i ty 's  
f isca l y e a r  in progress . the  a pp ro v ed  rate w i l l  be 
ad ju s ted  to  re l le c t  i c o r r e c t  p a ym en t  ra te The 
leve l o f  ad ju s tm en t  w il l l ie  p ro ra t e d  to  ensure 
that the d iv is ion  ot m ed ic a l assistance will 
r e c o u p  a l l m oncv  ivy the end  o f  the I j c i h l y  ■> 
Ii s c j I y ea r  o r  that the fa c i l i t y  wd l rece ive Jll
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OFFICE OF THE COMMISSIONER

J a n u a r y  25, 1

M e d i c a i d  R a t e  C o m m i s s i o n  
P.O. B u x  2 4 0 2 4 9  

3 6 0 1  " C "  S t r e e t ,  S u i t e  59 2  

A n c h o r a g e ,  A l a s k a  9 9 5 2 4 - 0 2 4 9

Re: Y e a r  e n d  c o n f o r m a n c e  w a i v e r

r e g u l a t i o n  p r o p o s a l

D e a r  C o m m i s s i o n  M e m b e r s :

T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  o f f e r s  the  

f o l l o w i n g  c o m m e n t s  r e g a r d i n g  p r o p o s e d  r e g u l a t i o n  (7 A A C  

4 3 . 6 9 1 ( c ) )  t o w a i v e  y e a r - e n d  c o n f o r m a n c e  in r a t e - s e t t i n g  b y  t h e  

M e d i c a i d  R a t e  C o m m i s s i o n .  V  T h e  d e p a r t m e n t  s u p p o r t s  th e  

c o m m i s s i o n  h a v i n g  a u t h o r i t y  to w a i v e  y e a r  e n d  c o n f o r m a n c e ,  

p r o v i d e d  t h e  a u t h o r i t y  is s u b j e c t  t o  c o n d i t i o n s . T h e  d e p a r t m e n t

r e c o g n i z e s  t h e  n e e d  f o r  c o m m i s s i o n  f l e x i b i l i t y  t o  r e s p o n d  to

u n i q u e  c i r c u m s t a n c e s .  T h e  d e p a r t m e n t  o p p o s e s  u n l i m i t e d  a u t h o r i t y

to  w a i v e  y e a r  e n d  c o n f o r m a n c e  in  a n y  c a s e .  In  a d d i t i o n ,

u n l i m i t e d  a u t h o r i t y  w i l l  v e r y  l i k e l y  p r o d u c e  a d d i t i o n a l  w o r k  f o r  

t h e  c o m m i s s i o n  a n d  its  s t a f f  a n d  t h e  f a c i l i t i e s ,  s i n c e  t h e  

f a c i l i t i e s  w i l l  h a v e  n o  g u i d e l i n e s  t o  s u g g e s t  w h a t  p e t i t i o n s  a r e  

l i k e l y  t o  b e  a c c e p t e d  a n d  w h i c h  o n e s  a r e  n o t .  T r u l y  p r o s p e c t i v e  

r a t e  s e t t i n g  a n d  r e s p o n s i b l e  b u d g e t i n g  b y  t h e  c o m m i s s i o n ,  

d e p a r t m e n t  a n d  f a c i l i t i e s  c a n n o t  o c c u r  i f  e v e r y  f a c i l i t y  c a n  

p e t i t i o n  t h e  c o m m i s s i o n  at ye ar- er. d for a d d i t i o n a l  f u n d s  to
b a l a n c e  i t s  b o o k s .

T h e  d e p a r t m e n t  o f f e r s  t h e  f o l l o w i n g  a l t e r n a t i v e  l a n g u a g e :

* S e c t i o n  1. 7 A A C  43. 691 i s  a m e n d e d  b y  a d d i n g  a n e w
s u b s e c t i o n  t o  re ad:

(e) T h e  c o m m i s s i o n  w i l l ,  i n  i ts d i s c r e t i o n ,  w a i v e  a l l  

o r  p a r t  o f  th e  y e a r - e n d  c o n f o r m a n c e ,  i f  t h e  f a c i l i t y

p r o v i d e s  j u s t i f i c a t i o n  to  the  c o m m i s s i o n ' s  s a t i s f a c t i o n ,

V  T h e  d e p a r t m e n t ' s  a t t o r n e y  h a s  c h e c k e d  w i t h  th e s t a f f  o f  t h e  

r e g u l a t i o n s  a t t o r n e y  and  w a s  i n f o r m e d  t h a t  n e w  s u b s e c t i o n  l e t t e r  
m u s t  b e  u s e d  e v e n  t h o u g h  t h e  s a m e  l a n g u a g e  (as w a s  r e p e a l e d )  is 

b e i n g  p r o p o s e d .

/ S T E V E  C O W P F R  G O V E R N O R

P O  B O X  H
JUNEAU. A L A S K A  99&1-0601 
P H O N E :  (907) 4 6 & O O M
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t h a t  a m m n d  i atf— and m a n i f e s t  i n j u s t i c e  w i l l  r e s u l t  if y e a r -  

e n d  c o n f o r m a n c e  is s t r i c t l y  a p p l i e d .  A l l  o r  part of 

y e a r - e n d  c o n f o r m a n c e  w i l l ,  in t h e  c o m m i s s i o n ' s  d i s c r e t i o n ,  

o n l y  be w a i v e d  i f  the c o m m i s s i o n  f i n d s  that:

(1 ) t h e  f a c i l i t y  h a s  t a k e n  e f f e c t i v e  m e a s u r e s  to

c o n t r o l  c o s t s  in r e s p o n s e  to t h e  s i t u a t i o n  u p o n  w h i c h  the 

w a i v e r  r e q u e s t  is b a se d;

(2) t he w a i v e r  r e q u e s t  d o e s  n o t  c o n t r a d i c t  a

p r i o r  a c t i o n  o f  the c o m m i s s i o n  a s  to a n  e l e m e n t  of the  

f a c i l i t y ' s  r a t e  c o n t a i n e d  in 7 A A C  4 3 . 6 8 3 ,  7 A A C  43 .6 8 5 ,  a n d  

7 A A C  4 3 . 6 8 6 ;  a n d

(3) th e w a i v e r  r e q u e s t  w o u l d  r e s u l t  in p a y m e n t

f o r  o n l y  a l l o w e d  c o s t s  a n d  s e r v i c e s  a u t h o r i z e d  by th e 

d i v i s i o n  o f  m e d i c a l  a s s i s t a n c e  u n d e r  s t a t e  o r  f e d e r a l  la ws  

o r  b o t h  i f  a p p l i c a b l e ,  o r  r e g u l a t i o n s ; a n d

(4) t h e  s i t u a t i o n  u p o n  w h i c h  t he  w a i v e r  r e q u e s t  is 

b a s e d  r e s u l t s  f r o m  t h e  p r o v i s i o n  o f  d i r e c t  p a t i e n t  c a r e  or  

f r o m  p r u d e n t  m a n a g e m e n t  a c t i o n s  i m p r o v i n g  t h e  f i n a n c i a l  

v i a b i l i t y  o f  th e  f a c i l i t y ^  T b  p r o v i d e  p a t i e n t  c a r e .

W e  u r g e  t h e  c o m m i s s i o n  t o  a d o p t  t h e  d e p a r t m e n t  a l t e r n a t i v e  

l a n g u a g e .

We appreciate the opportunity to offer comments on this 
important matter. Members of my staff will be available at the 
upcoming meeting to further elaborate on this nosition.

S i n c e r e l y  y o u r s ,

. : , 4 < * •
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M y r a ^ M u n s o n
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