


STEVE C O W P E R
QO'/CNOn

S t a t e  o r A  r.A s k a
a r t i c c  o r  o o v c n u o a  

■I v  s  k  a  c

February 3, 1989

The Honorable Tim Kelly 
President of the Senate 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Mr. President-

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill that will authorize 
the Board of Nursing in the Department of Commerce and 
Economic Development (DCED) to adopt regulations that 
establish a program for certifying nurse aides.

A recent federal law requires states to certify the edu­
cation and competency testing, and to register, nurse 
aides. Without this certification program, the state's 
long-term-care facilities will no longer qualify for 
medicare and medicaid money.

The division of medical assistance, in the Department of 
Health and Social Services, and the division of occupation­
al licensing in DCED are jointly developing the education 
and competency testing components of this program. These 
agencies have agreed that the licensing and certification 
aspects should be in the division of occupational licen­
sing, and the Board of Nursing has agreed to assume re­
sponsibility for the regulation of nurse aides.

The effective date of the requirement that a person be 
certified and registered before practicing as a nurse aide 
is delayed until January 1, 1990, to allow persons
currently practicing as nurse aides to continue doing so 
until they have a reasonable opportunity to meet the 
standards and requirements that will be developed under 
sec. 2 of this bill.

The divisions understand that the federal government will 
provide approximately 90 percent of the costs of running 
this program in FY 89 and FY 90. After that, the state 
will have to assume the cost of the program.
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Because this bill will advance the quality of care that is 
provided by long-term-care facilities, and other health 
care facilities, and will allow.tffem'Nto continue to receive 
federal assistance, I urge you3/ passage o
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CS FOR SENATE B I L L  NO. 1 5 6  ( F i n a n c e d
"An Act relating to the regulation of nurse aides by the 
Board of Nursing? and providing for an effective date."

ANALYSIS

Under the Nursing Reform Act of 1987 (PL 103-200), the federal 
government requires each state to create a nurse aide training 
and certification program and to begin implementation of the 
program at the start of 1989. As a result, funding of $96.1 is 
being provided to the Division of Occupational Licensing by 
interagency receipts from the Division of Medical Assistance in 
the Department of Health and Social Services. The federal 
government is funding a portion of the $96.1 for FY 89 and FY 90 
after which the costs to run the program will be built into the 
occupational licensing operation budget. Therefore, new funds 
are not required at this time.
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Page 2 of 2



STATE OF ALASKA
1989 LEGISLATIVE SESSION

(b)

BILL VERSION: CS SB 156 ( F i n a n c e )
PUBLISH DATE: A/6/89

REQUEST-
F IS C A L  N O T E

Rcvisirn Date:______  _̂_________ ________
Title: An Act relating to the reg­
ulation of nurse aides

Sponsor: Rules Committee_________
Requestor: G o v e rn o r____________________

Agency Affected: Health f. Social Services
B R U : Medical assistance_______
Admini stration______
Components.:_Certification &_____
Licensinq

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 89 FY 90 FY  91 FY 92 FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND <fc STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

- 0 - -0-

- 0- -0-
- 0 -
- 0 - -0-
- 0 - - o -

T O T A L  OPERATING - 0 - 1 2 8 . 2 - 0 - - 0 - - 0 - - 0 -

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- 0 - 6 4 .  1 - 0 - - 0 - - 0 - - 0 -
* 0 .r ■ :
- u - 1 2 8 . 2

,
- n - - 0 - - u -

POSITIONS:

FULL-TTME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary) An increment has been included within
the Governor's FY90 budget request to pay for expenditures associated with 
the nurse aid registry in FY90. Of this request, one-half or 64.1 are general 
funds and an equal amount are federal funds.

ftrparelby: K i t s c h ,  Director________________________________465-3355
Division • Medical A ssistance _  ^ ^ . _____________________

Knuffiasicr ^  a w , .  / i q j 9

: 4/b/

o l  H e a ltn  a ria  b o c u r i  s e r v i c e s
Distribution (by preparer): SFC: 4/<j/89

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget .
lmpiled Agencies)------------------------------------------------P°Re---- of



Zd 198

A p r i l  20, 1 9 8 9
M aw  C o n ra d  

C l m t r

Representative John Ellis 
House of Representatives 
P.O. Box V
Juneau, Alaska 99811 

Dear John:

Senate Bill 156, an act related to regulation of nurse aides 
by the Board of Nursing, is before the House, Health, 
Education and Social Security Committee.

I would like to request that you hold this bill until next 
legislative session. The bill is premature and unnecessary 
at this time. As you know, there have been a large number 
of Medicare and Medicaid changes in requirements for Long 
Term Care facilities due to the Omnibus Budget 
Reconciliation Act of 1987. (See attached proposed 
regulations). At present, these changes are in final rule 
form but are still subject to change by the Health Care 
Financing Administration.

One of the provisions within this "nursing home reform 
package" is found at 483.75(g) page 5371 (highlighted in 
attached) entitled "Required Training of Nurses Aides."

These regulations in coordination with the State of Alaska's 
Medicaid State Plan (contract) makes up the authority that 
the State of Alaska requires in order to acquire the 50% 
Federal matching funds for the implementation of training 
and competency testing for nurses aids. Through its 
agreement with the Federal government the Department of 
Health and Social Services is termed the "single State 
agency" and therefore is responsible to the Health Care 
Financing Administration for operation of the Medicaid 
program.

It is the Department of Health 
responsibility to see that a:

and Social Services

a) Training of nurse aids is available.
b) Competency evaluation programs for current

employees are in effect.
c) Regular in-service eduction is provided.
d) A competency registry is in place to register 

those aids that demonstrate incompetence.



All of these actions can be accomplished by the Department 
of Health and Social Services through an inter-agency 
contract with the Division of Occupational Licensing, 
Department of Commerce without loss of State or Federal 
funds. S.B. 156 does not effect Federal financial 
participation and does not enhance State or Federal funding.

As you can imagine, the training and competency testing for 
nurses aids established in the State of Alaska must be 
carefully throught out and implemented after public 
education and careful consideration. The outcome will 
effect the lives of many key, essential providers of health 
services. These individuals are the back-bone of direct 
care services within nursing hones.

We would like to see the Department of Health and Social 
Services, the Department of Commerce and the long term care 
providers work together between sessions in getting a nurse 
aid training and competence program in place. At present, 
the program is in its very beginning stages and has much to 
be debated before finalized. In this process, we would 
determine whether a statute is needed and if needed what 
should be in the statute. I do not believe we have enough 
experience, at this time, to know what should be in the 
statute and most importantly whether nurse aid training and 
competency should rest within the control of the Board of 
Nursing.

If SB 156 passes this session, I predict health care 
interest will be back to you in a year or two to amend the 
statute to be in line with the program that develops.

Please be assured I and other nursing home administrators 
are committed to the development of an excellent nurse aid 
training and competency program and will work with the 
Departments in planning, developing and implementing such a 
program. We are supportive of the Board of Nurses and have 
always had an excellent working relationship. However, in 
this situation, the legislation is premature and may be 
incomplete.

Thank you in advance for all consideration given to holding 
this legislation until next session.

Sincerely,

Administrator

cc: Sam Cotton
G a i l  M c G u i l l
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section 1122(b ) o f  the Act. o r i f  no such 
agency is designated, to the app rop ria te  
health p lanning agency in the State, 
except when a fa c ility  is exempt from  
section 1122 rev iew  under section 1122 (j] 
o f the Act (see 42 CFR Part 100):

(4 ) Is rev iew ed and updated by the 
fac ility  at least annua lly : and

(5 ) Is prepared , under the d irection o f  
the governing body o f  the institution by 
a committee consisting o f 
rep resentatives o f the governing body , 
the adm in istra tive s ta ff, and the m edica l 
s ta ff o f  the institution.

(g) L e v e l B  requ irem en t: R eq u ire d  
tra in ing  o f  n u rse  a id e s—{ 1) G e n e ra l 
ru le . E ffective January 1 ,1990 . a fa c ility  
must not use any ind iv idua l w orking in 
the fac ility  as a nurse aide fo r  m ore than 
4 months, or. a fu ll-tim e, temporary , p e r 
diem , o r o ther basis, unless:

(1) That ind iv idua l has completed a 
training and competency eva lua tion  
program , o r a competency eva lua tion  
program  approved b y  the State , and

(ii) That ind iv idua l is competent to 
p rov ide  nursing and nursing re la ted  
services.

(2 ) C om petency e v a lu a t io n  p ro g ram s  
f o r  cu rren t em p loy ee s . E ffective Ju ly 1 .
1989. a fac ility  must provide, fo r  
ind iv idua ls used as nurse aides, a 
competency eva lua tion  program  
approved by  the State , and p repara tion  
necessary fo r  the Ind iv idual to complete 
the program  by January 1 .1990 .

(3 ) Com petency . E ffective January T.
1990, a fa c ility  must perm it an ind iv idua l 
to serve as a  nurse aide o r  p rov ide  
serv ices o f  a type fo r  which the 
ind iv idua l has not demonstrated 
competence on ly  when—

(1) The ind iv idua l is in a train ing and  
competency eva lua tion  program  o r  a 
competency eva lua tion  program  
approved by  the State : and

(ii) The fa c ility  has asked and no t yet 
eva luated a rep ly  from  the State reg istry 
fo r  in fo rm ation  concerning the 
in d iv id ua l.

(4 ) R eq u ire d  re tra in in g . E ffe c t iv e  
January J. 1990. when an ind iv idua l has 
not perfo rm ed pa id  nursing o r  nursing- 
re la ted  serv ices fo r  a continuous pe riod  
o f  24 consecutive months since the most 
recent com pletion o f  a training and 
competency eva luation  program , the 
fac ility  must requ ire the ind iv idua l to 
complete a new  training and 
competency eva luation  program .

(5 ) R eg u la r  in -se rv ic e  ed u ca tion . 
Effective January 1 .1990. the fa c ility  
must provide regu la r perform ance 
rev iew  and  regu la r in-sr v ic e  education 
to ensure that ind iv iduals used as nurse 
a ides are competent to pe rfo rm  services as nune aides In -service education 
must include train ing fo r ind iv idua ls 
providing nursing and nurs.ng-reiated

services to residents with cognitive 
impairments.

(0 ) D e fin it ion  o f  nu rse a ide. For 
purposes o f  this section, the term, "nurse 
a ide ." means any individual providing 
nursing o r nursing-related services to 
residents in a facility. This definition 
does not include an individual who 
vo lun teers to provide such services 
w ithout pay.

(h ) L e v e l 3  requirem ent: P ro fic ie n c y  
o f  N u rse  a ides . The facility must ensure 
that nurse aides are able to demonstrate 
competency in sk ills  and techniques 
necessary to care fo r residents' needs, 
as identified through resident 
assessments, and described in the p lan  
o f  care.

(1) L e v e l B  requirem ent: S ta f f  
qua lific a tion s . (1) The fac ility must 
employ on  a fu ll time, part time, o r 
consu ltant basis those professionals 
necessary to can y  out the provisions o f 
these conditions o f  participation.

(2 ) Pro fessional s ta ff must be licensed, 
certified o r registered in accordance 
w ith applicab le State laws.

( j )  L e v e l 3  requ irem ent: U se o f  ou ts id e  
re sou rce s . (1) I f  'he fac ility  does not 
employ a  qualified pro fessional person, 
to furnish a  specific service to be 
p rovided by the facility, the fac ility  must 
have that service furnished to residents 
by  a person or agency outside the 
fa c ility  under an arrangement described 
in section 1861(w ) o f  the Act o r an 
agreement described in paragraph ( j] (2 ) 
o f  this section. .

(2 ) A rrangements o r agreements 
pertaining to services furnished by 
outside resources must specify in 
w riting that the fac ility  assumes 
responsib ility  fo r—

(i) Obtaining services that meet 
p ro fess iona l standards and principles 
that app ly  to pro fessionals providing 
services in such a fac ility : and

(ii) The tim jliness o f the services.
• (k j L e v e l B  requ irem en t: M ed ic a l 

’  d irec to r . (1 ) The fac ility must designate 
a  physician to serve as medical d irector.

(2) The medical d irector is responsib le 
f o r—

(1) Implementation o f  resident care 
p o lid e s : and

(ii) The coordination o f medical care 
in  the facility .

(1 ) L e v e l B  requ irem en t: L a b o ra to ry  
se rv ic e s . (1 ) The fa d li t /  must provide o r 
obtain  c lin ica l labora tory  services to 
meet the needs o f  its residents. The 
fac ility is responsible fo r h e  qua lity  and 
timeliness o f the services.

(i) I f  the facility provides its own 
lab o ra to ry  services, the services must 
meet the applicab le conditions fo r  
coverage o f the services furnished by 
independent laboratories specified In 
Subpart M o f Fart 405 o f this chap te r

(ii) i f  the fac ility  provides b lood bank 
and transfusion services, it must meet 
the applicable conditions fo r—

(A ) Independent labora tories 
sped fied  in Subpart M o f Part 405 o f  this 
chap te r and

(B ) Hospitals specified in § 482.27(d) 
o f  this subchapter:

(iii) I f  the la b o ra to ry  chooses to re fe r 
specimens fo r testing to another 
laboratory , the re fe rra l lab o ra to ry  must 
be approvnd fo r p a rtidpa tion  in the 
Medicare program either as a hosp ita l o r 
an independent labora to ry :

(iv) I f  the fac ility  does not p rovide 
labora tory  services on site, it must have 
an agreement to obtain  these services 
on ly  from a lab o ra to ry  that is approved 
fo r  partidpation in the Medicare 
program either as a hospital o r as an 
independent labora tory .

(2) The facility must—
(i) Provide o r ob ta in  labo ra to ry  

services on ly  when ordered by the 
atteading physician:

(ii) Promptly no tify  the attending 
physirian o f the findings:

(iii) Assist the resident in making 
transportation arrangements to and from  
the source o f service , if the resident 
needs assistance.

(iv) File in the resident's c lin ica l 
record signed and  dated reports o f  
clinical lab o ra to ry  services.

(m) L eve l B  requ irem en t: R a d io lo g y  
an d  o th e r d iagnos tic  se rv ices . (1 ) The 
skilled nursing fac ility  must p rovide  o r 
obtain rad io logy and other diagnostic 
services to meet the needs o f  its 
residents. The fac ility  is responsib le  fo r 
the quality and timeliness o f  the 
services.

(1) I f  the fac ility  provides its own 
diagnostic services, the services must 
meet the app licab le conditions o f  
partidpation fo r  hospita ls contained in 
J 48128 o f this subchapter. •

(ii) 11 the fac ility  dees not p rov ide 
diagnostic services, it must have an 
agreement to obtain  these services from 
a provider o r supp lie r that is approved 
to provide these services under 
Medicare.

(2) The fac ility  must—
(i) Provide o r obtain rad io log y  and 

other diagnostic services o n ly  when 
ordered by the attending physirian :

(ii) Promptly notify  the attendi/.g 
physician o f the findings:

(iii) Assist the resident in making 
transportation arrangements to and from  
the source o f service, i f  the resident 
needs assistance: and

(iv) File in the resident's c lin ica l 
record signed and dated reports o f x -ray  
and other diagnostic services.

(n ) L eve l B  requ irem en t: C lin ic a l 
records. (1) The facility must maintain




