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February 3, 1989

The Honorable Tim Kelly
President of the Senate
Alaska State Legislature
P.O. Box V

Juneau, AK 99811

Dear Mr. President:

Under the authority of art. 11l, sec. 18, of the Alaska
Constitution, 1 am transmitting a bill that makes changes
in existing law to eliminate an 1inconsistency, and
resultant confusion, regarding transfer of certain
alcoholic beverage licenses.

AS 04.11.360 (11) and AS 04 .11.400 (J) relate to '"restaurant
or eating place licenses,” which are the |licenses
permitting restaurants to dispense beer or wine. These
exception licenses are 1issued without vregard to the
population of a given locality if the Alcoholic Beverage
Control (ABC) Board determines that new licenses are
necessary fTor the public convenience.

Because restaurant or eating place licenses 1issued under
AS 04 .11 .400 (J) are not subject to population limitations,
there 1is no "quota™ that limits the number that may be
issued iIn a given locality. Accordingly, the licenses do
not have an inherent "market value'™; and as many restaurant
or eating place licenses may be issued in a locality as the
board finds are necessary for the public convenience.
There 1is, therefore, no recognizable interest of a licensee
in being able to market a license in conjunction with the
sale of a restaurant or eating place. A person purchasing
or starting a restaurant can, under strict board regu-
lation, apply for a new beer and wine license without
regard to the population levels at the time of the
application. There 1is, therefore, no reason to permit the
transfer of these licenses. Additionally, under
AS 04.11.330(9), the board 1is required to deny renewal of a
license issuedunder AS 04 .11 .400 (j) it the public
convenience does not require renewal.

Currently, AS 04.11.360(11) prohibits the transfer of such
licenses. AS 04 .11 .400 (j) , however, creates confusion by
permitting the board to approve the issuance or transfer of
ownership of a restaurant or eating place license when it
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is necessary for the public convenience. This

inconsistency would be resolved by deleting the provision
in AS 04.11.400() which permits the board to approve
transfer of ownership of such license. This amendment
will eliminate confusion and conflicting direction iIn pre-
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FISCAL NOTE

REQUEST:

Revision Date: _ Agency Affected: Department of Revenue

Titke - Transfer of alcoholic beverage BRU; Alcoholic Beverage Control
licenses Eoarci

Sponsor - Sen, rules bv Governor request -
Requestor -en. & 10/ Committee Components

EXPENDITURES/REVENUES:  (Thousandsof Dollars)

OPERATING FY 89 FY 90 FY al FY 92 FY 93 FY 94
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL n - n n
CONTRACTUAL 0 = 0 6
SUPPLIES 0 0 n n 0 0
EQUIPMENT 0 n n n n - 0
LAND A STRUCTURES n - n - i
GRANT"S, CLAIMS - 0 )
MISCELLANEOUS 0 0 n n n 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0
FUNDING:  (Thousands of Dollars)
GENERALFUND 0 0 0 0 0 0
FEDERAL FUNDS 6 0 0 0 0 n
OTHER n 0 n n n 0
TOTAL n n n n n n
POSITIONS:
FULL-TIME 0 n n n n
PART-TIMB n 0 n n n n
TEMPORARY n n n n 0 0
ANALYSIS : @tachasgadaepate ifoecenry)
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