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( 1 23 394 ]
(e) Il l e g a l l y  P r o d u c e d  W i n e .— Notwith­

standing subsection (a), any wine produced 
in the United States at any place other 
than the bonded premises provided for in 
this chapter shall (except as provided in 
section 5042 in the case of tax-free produc­

tion) be subject to tax at the rate prescribed 
in subsection (b) at the time of production 
and whether or not removed for consump­
tion or sale.

[Sec. 5041 os amended by Act o f June 30, 
1959, P. L. 86-75. 73 Slat. 157; Act o f June
30. 1960, P. L  86-564, 74 Slat. 290; Act o f 
June 30, 1961, P. L. 87-72, 75 Slat. 194; Act 
o f June 28, 1962, P. L. 87-508, 76 Slat. 114; 
Act o f June 29. 1963, P. L. 88-52; Act of 
June 30, 1964, P. L. 88-348; Act o f June 21. 
1965, P. L  8944, 79 Slat. 136; Act o f Oct. 
26, 1974, P. L. 93490, 88 Slat. 1466; Act o f 
Oct. 4, 1976, P. L. 94455, 90 Stat. 1520; Act 
of Nov. 10. 1988, P. L. 100-647, 102 Stat. 
3342, applicable to tvine removed after Dec.
31, 1988.]

[ 1 2 3 3 9 5 ]
Sec. 5042. Exemption from Tax. (a) 

T a x -Free P boooctton.—(1) O der.—Subject 
to regulations prescribed by the Secretary, 
the noneffervescent product of the normal 
alcoholic fermentation of apple juice only, 
which is produced at a place other than a 
bonded wine cellar and without the use ol 
preservative methods or materials, and which 
is sold or offered for sale as cider and not 
as wine or as a substitute for wine, shall 
not be subject to tax as wine nor to the pro­
visions of subchapter F.

(2) W n n  r o e  personal o r  p a  w i l y  u s e . —  
Subject to regulations prescribed by the 
Secretary—

(A) E x e m p t i o n.—A ny adult may, without 
payment of tax, produce wine for personal 
or family use and not for sale.

(B) L imitation.—'The aggregate amount 
of wine exempt from tax under this para­
graph with respect to any household shall 
not exceed—

(i) 200 gallons per calendar year if there 
are 2 or more adults in such household, or

(u) 100 gallons per calendar year if there 
is only 1 adult in such household.

(C) A dults.—For purposes of this para­
graph, the term "adult" means an individual 
who has attained 18 years oi age, or the 
minimum age (if any) established by law 
applicable in the locality in which the

1 23394 ' 26 U. S. C. 5041

household Is situated at which wine may be 
sold to individuals, whichever is greater.

(3) E xperimental w ine .—Subject to reg­
ulations prescribed by the Secretary, any 
scientific university, college of learning, or 
institution of scientific research may produce, 
receive, blend, treat, and store wine, without 
payment of tax, for experimental or research 
use but not for consumption (other than or- 
ganoleptical tests) or sale, and m ay receive 
such wine spirits without payment of tax as 
may be necessary for such production.

[123396]

(b ) Cross Reverences.—
(1) F o r  provisions relating to e x e m p t i o n  o i  

tax o n  losses o t w i n e  (Including losses b r  
theft o r  authorized destruction), sea section
3370.

<2) F o r  provisions e x e m p t i n g  f r o m  tax
sa m p l e s  ot wine, see section 3373.

(3) F o r  provisions authorizing withdr a w a l *  
of w i n e  free ot tax or w i thout p a y m e n t  of tax. 
see section 5363.

[Ser. 5042 or amended by Act o f Oct. 4, 
1976, P. L  94455, 90 Slat. 1520; Act o f Oct. 
13. 1978, P. L  95458, 92 Stat. 1255.]

- If 23397] -

See. 5043. Collection of Taxes no Wine*,
(a) P ersons L ia il x  pur P ayment.—The 
taxes on wine provided for in this snbpart 
shall be paid—

(1 )  B onded w i n e  c c .iajls.— I n the case o f 
wines removed from  any bonded wine cellar, 
by the proprie tor o f  such bonded wine 
c e lla r ; except that—  ................

(A) in the case of any transfer of wine 
in bond as authorized under the provisions 
of section 5362(b), the liability for payment 
of the tax shall become the liability of the 
transferee from the time of removal of 
the wine from the transferor’s premises, 
and the transferor shall thereupon be re­
lieved of snch liability; and

(B) in the case of any wine withdrawn 
by a peison other than such proprietor 
without payment of tax as authorized under 
the provisions of section 5362(c), the lia­
bility for payment of the tax shall become 
the liability of such person from the time 
of the removal of the wine from the bonded 
wine cellar, and such proprietor shall there­
upon be relieved of such liability.

(2 )  F oreign w ine .— I n the case o f fo r ­
eign wines, by the unporter thereof.

(3) O ther w ines .— Immediately, in the 
case of any wine produced, imported, re­
ceived, removed, or possessed otherwise 
than as authorized by law. by any person

©  1988, Commerce Clearing Home, Inc.
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brewers under common control where one 
or more of the brewers is not a corporation.

(3 ) Tolerances.— W here the Secretary 
finds that the revenue will not be endangered 
thereby, he may by regulations prescribe 
tolerances for barrels and fractional parts 
o f barrels, and, if such tolerances are pre­
scribed, no assessment shall be made and no 
tax shall be collected for any excess in any 
case where the contents of a barrel or a 
fractional part o f a barrel are within the 
limit cf the applicable tolerance prescribed.

[123412]
(b ) Assessment on M a tex iau  Used in 

PaooucTioN tN Cask or Feaud.— Nothing 
contained in this snbpart or subchapter G 
shall be construed to authorise an assess­
ment on the quantity o f materials used in 
producing or purchased for the purpose of 
producing beer, nor shall the quantity cf 
materials so used o r purchased be evidence, 
fo r the purpose o f taxation, o f the quantity 
o f beer produced; but the tax on a ll beer 
shall be paid as provided in section 5054, 
and not otherwise; except that this sub­
section shall not apply to cases o f fraud, 
and nothing in thia subsection shall have 
the effect to change the rules of law re­
specting evidence in any prosecution o r suit.

( 0  2 3 4 1 2 A ]
( c )  I l le g a l ly  Psoouced B n x —The pro­

duction of any beer at any place in the 
Uaited States shall be subject to tax at the 
rate prescribed in subsection (a ) and such 
tax shall be due and payable a j provided in 
section 5054(a)(3 ) unless—

(1 ) such beer is produced in a brewery 
qualified under the provisions o f subchap- 
ter G, or

(2 ) such production is exempt from tax 
under section 5053(e) (relating to beer for 
personal or family use).

[Ser. 5051 or amended by .le i o f June 30. 
1959. P. L  86-75, 7J Slat. 157; A d  o f June 
30. I960, P. L  86-564, 74 Slot. 290; A d  of 
June 30. 1961. P. L  87-72, 7S Stat. 194; A d  
o f June 23. 1962. P. L  H7-S08, 76 Slat 114; 
A d  of June 29, 196J, P  L  88-52; A d  of 
June 30, 1964, P. L  88 348; A d  of June 21. 
1965, P. L  S9-44. 79 Slot. 136; Ad o f Od.
4. 1976, P. L. ' *-455, 90 Slat. 1520. tdec hi t 
Feb. 1, 1977; Ad of Od. 17. 1776, P. L  
94-529. 90 SuL 2485; A d  of Od. 13. 1978. 
P. L  95-458, 92 Slat. I25S.J

[ 1 2 3 4 1 3 ]
Sec. 5032. D Wmitiooa. (a ) B o x —For

purpose il this chapter (except when used

with reference to distilling or distilling 
material) the term "beer" means beer, ale. 
porter, stout, and other simitar fermented 
beverages (including sake or similar prod­
ucts) of any name or description contain­
ing one-half of 1 percent or more of alcohol 
by volume, brewed or produced from malt, 
wholly or in part, or from any substitute 
therefor.

[123414]
(b) G allon .— For purposes a! this sub­

part, the term “gallon" means the liquid 
measure containing 231 cubic inches.

( 1 2 3 4 1 5 ]
(c) Removed rot C o N s u M m o x  oa S a u l — 

Except as provided for in the case of re­
moval of beer without payment of lax, the 
term "removed for consumption or sale," 
for the puposes of this subpart, means—

(1) S ale or n a —The sale and transfer 
of possession of beer for consumption at 
the brewery; or   • , . • .r'l I •

(2) R emovals. — Any removal o f le e r  
from the br ewery. . . *

. . [J 2M I6 ]
( d )  B s e w i j l —  ,  V  * •* • •
For dtflnlUon of brewer, m  section 30BX
[5 f f .  5052 o r amended by Ad of Jon. 12̂  

19 7 1 , P. L  9 1-6 7 3 . 84 Slot. 2 0 5 6 ]

-  [123417] -  .
Sec. 5 0 5 3 . Exemptions. (a) Removals rot 

Exrorr.—Beer may be removed from the 
brewery, without payment of tax, for export 
in such containers and under such regula­
tions, and on the giving of such notices, 
entries, and bonds and other security, as the 
Secretary may by regulations prescribe.

[ 1 2 3 4 1 8 ]
(b ) R emovals W iie n  U njtt rot B r r m a  

U se.— W hen beer has become sour o r dam- 
aged, so as to be incapable o f osc as such, 
a brewer may remove the same from his 
brewery without payment of tax. fo r manu­
facturing purposes, under such regulations as 
the Secretary may prescribe.

.  U  23419]
(e )  R emovals ro i 1_a»q*atvst Analysis . 

— lite r may be removed from  the brewery, 
without payment o f tax . fo r laboratory 
analysis, subject to such limitations and under 
such regulations as the Secretary may 
prescribe.

1 23412 26 U. S. C 5052 © 1988, Commerce Cleanng House. Inc.
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[f 2S419A]

(d) Removals re* RriZAicn, Drmxir- 
Mnrr, ot Tottnc.—Under soch condition* 
and regulations as the Secretary m ay pre­
scribe, beer may be removed from the brew ery 
without payment of tax for use in merch, 
development, or testing (other than consumer 
testing or other market analysis) of proc­
esses. systems, materials, o r equipment re­
lating to beer or brewery operations.

[5  23419B]
(e) Baza roc P ersonal ot F a m i l t  U se— 

Subject to regulation prescribed by the Sec­
retary, any adult may, without payment of 
tax, produce beer for personal or family 
use and not for sale. The aggregate amount 
of beer exempt from tax under this sub- 
section with respect to any household shall 
not exceed—

(1) 200 gallons per calendar year if there 
are 2 or more adults m  such household, or

(2) 100 gallons per calendar year if there 
is only 1 adult in such household.

For purposes of this sub section, the term 
“adult" means an individual w h o  has at­
tained 18 years of age, or the minimum age 
(if any) established by law applicable in 
the locality in which the household is sit­
uated it which beer may be sold to indi­
viduals, whichever it greater.

II23420]

(0 Removal as Surruzs roc Certain 
V essels and AncxArr.—
For exemption u  to rappUes fo r certa in 

vessels and u r m f t  see serUoo SOB o I IM  
T a n a  Act ot 1X30. as amended <U U. S. C  
UQB).

[5er. 505J at amended by At I o f June 21, 
1965. P. L  89-44, 79 Slat. 1J6: Ael o f Jan. 
12. 1971. P. L  9I-67J: 84 Slat 2056: A d  of 
O d  4. 1976. P  L  94-tSS. 90 Stat. 1520: Act 
o f Od. IJ. 1978, P. L  95-4SA 92 S lot 1255 ]

[12:321]

See. JO54. Determination and Collection 
ot Tax on Beer, (a) Tiua or Detxxmxna- 
non.—(1) B a a  nooucxs tn t u x  xnrtnt» 
fTATXl.—Except as provided in paragraph 
(J). the tax imposed by section 5051 on brer 
produced in the United Stairs shall be de­
termined at the time it is removed for con- 
sumption or sale, and shall be paid by the 
brewer thereof u  accordance with secxioo 
$061.

(2) B o x  lurorrra tirro t o s  trxrraa t ta tts .  
—Except as provided in paragraph (4), the 
tax imposed by section $051 on beer imported

into the United States shall be determined 
at the time of importation thereof, or, if 
entered for warehousing, at tbe time of re­
moval from the 1st soch warehouse.

(5) I llegally r o o u o p  m i —Tbe n ,  on 
any beer produced in the United States 
shall be dne and payable immediately upon 
production unless—

(A) such beer is produced in a brewery 
qualified under the provisions of subchap- 
ter G, or

(B) such production is exempt from tax 
under sections 50$d(a) (relating to beer for 
personal or family use).

(4) U n l a w t c t l t  tMroxTTD irxx.— Beer 
smuggled or brought into the United States 
unlawfully shall, for purposes of this chapter, 
be held to be imported into the United 
States, and the internal revenue tax shall 
be doe and payable at the time of such 
importation.

[123422]

(b) T a x  on  R eto xxxs  B n x —Beer which 
has been removed for consumption or tale 
and ia thereafter returned to the brewery 
shall be subject to all provisions of this
chapter relating to beer prior to removal
for consumption or sale, including tbe n t

imposed by section 5051. Tbe tax on any
such returned beer which is again removed 
for consumption or sale shall ^e determined 
and paid without respect to the tax which 
was determined at the time of prior re­
moval of the beer for consumption or sale

[9234241

( c )  A m jcA a iL m r o r O r a n  P to n u oN S  
or L aw .— A ll adm inistrative and penal p r o ­
visions o f  this title, insofar as applicable, 
shall apply to  any tax  imposed by section  
5051.

[5Vr. 5054 as amended by Ad o f Oct 4, 
1976. P. L  94-455, 90 Slai. 1S20: Act o f Ort. 
1J. 1978, P  L  95-458, 92 Slot. 1255: A rt o f 
Oct. 21. 1W6. P. L. 99-509, 9100 Slat 2786. 
o f (doable to r/wvnuis dunng tem m nik jy pe­
riod/ ending on or after Dee. 31, 1986.]

[123423]

Sec 5053. Drawback of Tax. O n  the 
exportation of beer, brewed or produced in 
Use United Sates, the brewer thereof shall 
be allowed a drawback equal us amount 
to the tax found to have been paid on such 
beer, to be paid on submission of each 
evidence, records and certificates indicating 
exportation, aj the Secretary may by rrgula-

L iq oo r Control Law  Report* 26 U. S. C. 5055 1 23425



BET
c e r t a in , o r  a c c o r d in g  a s  a  q u e s t io n  d is p u t e d  b e ­
tw e e n  t h e m  Is  s e t t le d  I n  o n e  w a y  o r  t h e  o t h e r . 
C o u lt e r  v . S t a t e . 12 2  T e x .C r .R .  9 , 53 S .W 2 d  4 7 7 , 
IS O .

A  contract by which two o r more parties sg rre th a t •  
sum o f money, o r o the r th ine , shall be paid or delivered to 
one o f them on the happenine or not hapFenine o f an un­
certa in event. Crooma v. Knox. 25 Alo.App. 185. 142 So. 
582.
In a "b e t" o r "w a g e r" money belongs lo the persons 

posting It. each o f whom haa a chance to w in I t  but. in 
the case o f a "pu rse " o r "p rem ium ." money belongs to the 
person offe ring it . who has no cnar.ct to w in it, but Is cer­
ta in to lose I t  Toomey v. Penwell, 76 M on t 166. 245 P. 
*43. *13. 45 A .L .R . 993.
Set and wager are synonymous terms. Woodcock v. Mo- 

Queen. 11 Ind . 16; Shumate v. Com , 15 C ra t (Va.) 660.

B E T H L E H E M .  S e e  B e d la m .
B E T T I N G  B O O K .  A  b o o k  k e p t  f o r  r e g is t e r in g  
b e t s  o n  t h e  r e s u lt  o f  a  r a c e  a s  o p e r a t e d  o n  r a c e  
tr a c k . I n  a  b r o a d e r  s e n s e , t h e  " b e t t in g  b o o k "  is  
t h a t  b o o k  w h ic h  e n a b le s  t h e  p r o f e s s io n a l  b e t t o r  t o  
c a r r y  o n  h is  b u s in e s s , a n d  to  p r o m o t e  a  r a c e , a n d  
It  I n c lu d e s  t h e  b o o k ,  t h e  m a k in g  b o o k  a n d  t h e  
b o o k m a k e r . S t a t e  v . A u s t in .  14 2  L a .  3S4 . 7 6  S o .  
8 0 9 . 8 1 0 ;  P e o p le  v .  S e m m le r ,  345 I I I  2 7 2 , 1 7 8  N . E .  
100, 101.

B E T R A Y A L .  A  " b e t r a y a l ,”  a s  o f  a  p r o f e s s io n a l  
s e c r e t  o n  t h e  p a r t  o f  a  p h y s ic ia n ,  s ig n if ie s  a  
w r o n g f u l  d is c lo s u r e  i n  v io la t io n  o f  t h e  tr u s t  i m ­
p o s e d  b y  t h e  p a t ie n t .  S lm o n s e n  v . S w e n s o n , 10 4  
N e b .  224 , 1 7 7  N . W .  8 3 1 .  8 3 2 , 1 A . L . R .  12 5 0 .
B E T R O T H E D .  O n e  w h o  h a s  e x c h a n g e d  p r o m is e s  
to  m a r r y . T h e  t e r m  m a y  b e  s y n o n y m o u s  w it h  " i n ­
t e n d e d  w if e .”  M a c e  v . G r a n d  L o d g e .  A .  O .  U .  W .  
o f  M a s s a c h u s e t t s , 234 M a s s . 2 9 9 .1 2 5  N . E .  5 6 9 .
B E T B O T n M E N T ,  B E T R O T H A L .  M u t u a l  p r o m ­
is e  o f  m a r r ia g e ;  t h e  p l i g h t in g  o f  t r o t h ; a  m u t u a l  
p r e m is e  o r  c o n t r a c t  b e t w e e n  a  m a n  a n d  w o m a n  
c o m p e t e n t  t o  m a k e  It . to  m a r r y  a t a  f u t u r e  t im e .
B E T T E R  D E S C R I B E D .  M o r e  f u l l y  d e l in e a t e d  o r  
m o r e  f u l l y  p ic t u r e d  o r  p a in t e d .  K a t u n  v . K r u -  
v a n t . 9 9  N . J . E q .  6 1 9 . 13 3  A .  5 1 6 .5 1 7 .
B E T T E R  E Q U I T Y .  S e e  E q u i t y .
B R T T E B M E N T .  A n  im p r o v e m e n t  p u t  u p o n  a n  
e s ta te  w h ic h  e n h a n c e s  Its  v a lu e  m o r e  t h a n  m e r e  
r e p a ir s . T h e  I m p r o v e m e n t  m a y  b e  e it h e r  t e m p o ­
r a r y  o r  p e r m a n e n t .  P e o p le  v . K le e .  2 8 2  1 1 1 .  440, 
1 1 3  N . E .  754. 7 5 7 .
A IM  spplled to dm ota lha additiona l valua which an ra­

ta ta acquires in ooniequinc-# o f aome public Im provam rn i. 
aa laying out o r widamng a s tre e t ate.. Chose ». Sioux 
C ity . 66 town, « J . 5 )  N.W . JJJ.

B E T T E R M E N T  A C T S ,  S ta tu te *  w h ic h  p r o v id e  
t h a t  a  b o n a  f id e  o c c u p a n t  o f  t e a l  e sta te  m a k i n g  
la s t in g  Im p r o v e m e n t s  i n  g o o d  f a it h  s h a l l  h a v e  a 
l ie n  u p o n  t h e  e s t a t e  r e c o v e r e d  b y  th e  r e a l o w n e r  
t o  t h e  e x t e n t  t h a t  hJa Im p r o v e m e n t s  h a v e  i n ­
c r e a s e d  t h e  v a lu e  o f  t h e  la n d .  A l i o  c a l le d  " o c ­
c u p y in g  c la im a n t  a r t s .”  J o n e s  v . H o t e l  C o . .  8 6  
F .  388. 30  C C A .  10 8 .
BETWEEN. A space which separates. Hobson v. 
Postal Tflrgraph-Cablt Co, 161 Term. 419. 32 S

W .2 d  1 0 1 6 .  S t r ic t ly  a p p l i c a b le  o n ly  w it h  r efe r , 
e n c e  to  tw o  t h in g s ,  b u t  t h is  m a y  b e  u n d e r s t o o d  as 
I n c l u d in g  c a s e s  i n  w h ic h  a  n u m b e r  o f  t h in g s  are  
d is c r im in a t e d  c o l le c t iv e ly  a s  tw o w h o le s , o r  a s  taic- 
e n  I n  p a ir s , o r  w h e r e  o n e  t h in g  is  set off a g a in s t  
a  n u m b e r  o f  o t h e r s . I n  re  M c S h a n e 's  W i l l ,  286 
N .Y .S .  6S0 . 6 S 2 , 15 8  M is c .  777 . S o m e t im e s  u se d  
s y n o n y m o u s ly  w it h  " a m o n g ' ' .  I n  re  M o o r e ’s E * . 
ta te , 15 7  P a .S u p e r .  2 9 6 . 4 3 A .2 a  359 .
A t a m ta tu r r o r Ind ica tion o f distance, this word haa 

the effect of excluding the two trrrn ln i. M o rr li A E  ft. 
Co. v. Central R. Co.. 31 N .J .L aw . 212.
I f an act I t to be done "be tween" two certa in days. it 

m u it be performed before the commencement of the la t te  
day. In computing the tim e In such a cate, both the days 
named are to be excluded. H odg rt v. FILstnip. *4 Fla. >43. 
114 So. 521. 522. But a clause In a contract o f tSIe to the 
effect th a t the purchaser could require the vendor to repu r 
chase between the fifth and sixth, year from a certain data 
means during the s ix th year. \ * n  Demark v. California 
Home Extension Ass n. 43 Cal.App. 6S5. 1SS P. 866, 865.
In case o f a devise to A. and B. "between them ." these 

words create a tenancy tn common. Lash brook v. Cock. 2
Mer. 70.
Between e q u a l  equities the law m u s t  prevail.
T h i s  Is  h a r d ly  o f  g e n e r a l  a p p l ic a t io n .

B E V E R A G E .  A  l i q u o r  o r  l iq u id  f o r  d r in k in g .  
B u m s t e ln  v . U .  S . .  C . C . A . C a l . .  5 5  F . 2 d  59 9 , 6 0 1  
E s p e c ia l l y  p le a s a n t  o r  r e f r e s h in g  d r in k ,  o r  a  h a ­
b it u a l  o n e .  T e n n a n t  v .  F .  C .  W h it n e y  <fe S o n a ,  13 3  
W a s h . 5 8 1 .  234 P .  666 . 6 7 0 .
Th is term Is properly used to distinguish i  sale o f liquors 

to be d runk fo r the pleasure o f drink ing , from  liquors to 
be d runk In obedience to a ph> Helen's advice. Falstajff 
Corporation v A llen . D C  Mo.. 278 F. 643. MS: or from  a 
liqu id which I t 1s possible to swallow, but whlcn Is no t rea­
sonably palatable or fit fo r drink ing , Tennant v. F. C. 
W hitney A Sons. 113 Wash. 181. 234 P. 666. Thu*. I t Is 
held tha t pure alcohol is no t a beverage" bu t a violent 
Irr ita n t. C h u L. Joy A Co. v. Carlson, a  Idaho 445. 154 
P. 640. 611.
Th is term sometimes haa a narrower meaning s ign ify ­

ing a d rin k a rtif ic ia lly prepared Climax Dairy Co. e, 
Mulder. 7S Colo. 407, 242 P. 6M. 669. tinned Mates r . Rob- 
a»on. D C Kan . 36 F.Supp. *91. 9*2.

B E W A R E D .  O .  E n g .  E x p e n d e d .  B e f o r e  th e
B r it o n s  a n d  S a x o n s  h a d  In t r o d u c e d  t h e  g e n e r a l  
u s e  o f  m o n e y ,  t h e y  t r a d e d  c h ie f ly  b y  e x c h a n g e  o f  
w a r e s . W h a r t o n .

B E Y O N D  A  R E A S O N A B L E  D O U B T .  I n  e v l-  
d e n c e  m e a n s  f u l ly  s a t is f ie d , e n t ir e ly  c o n v in c e d , 
s a t is f ie d  to  a  m o r a l  c e r t a in t y ; S t a t e  v . H a r r is ,  28 
S .E .2 d  232 , 2 3 7 . 223 N . C .  6 9 7 ; a n d  p h r a s e  ta the  
e q u iv a le n t  o f  t h e  w o r d s  c le a r , p r e c is e  a n d  I n d u b i ­
t a b le . F e r g u s o n  P a c k i n g  C o .  v . M lh a iJ c ,  9 9  P a .S u -  
p e r . 15 8 . 16 2 .
An accuMd's r u l l t must b« established "beyond a re*- 

ic n tb l t doub t." which rrrana tha t facta provan must, by 
vlrtua o t tha ir probative force, establish gu ilt. Poopia ta 
re I. Schubert v. Finder. » N Y 5 5d 313. 3 U  1T0 Mloc 
345.

B E Y O N D  S E A .  B e y o n d  t h e  I l m l U  o f  t h e  k in g d o m  
o f  G r e a t  B r it a in  a n d  I r e l a n d ;  o u t s id e  th e  U n it e d  
S t a t e s ; o u t  o f  t h e  s t a te .
Beyond see. beyond the fou r m u . beyond the moo. xod 

o j t c f the reel®, ore DTtcoyr.caa P rio r to the union «* 
the tw o crowns o f England and Scotland, on the aetveaion 
«f Jsr-we t .  the p h ru e t beyong the fou r moo." ' tw rond 
t*is h u  ' and out of the n u -. signified out of the



SUMMARY

CS SB 127 - "An Act relating to the private manufacture of an 
alcoholic beverage"

In 1986 the definition of alcoholic beverage was rewritten to 
encompass privately produced alcoholic beverages to eliminate a 
perceived loop hole in local option statutes. Although it is 
within the ABC Board's authority to issues licenses for the 
private manufacture of homebrew, the Board has declined to do so.

The Great Northern Brewers Club has specifically requested 
statute changes in time for this year's annual Fur Rondezvous 
wine and beer judging competition which has been temporarily 
cancelled awaiting statutory clarification.

CS SB 127 would exempt "homebrewing" from most statutes governing 
alcoholic beverages - mainly those related to licensing. 
Homebrewing would still be prohibited in both "damp" and "dry" 
local option areas; municipalities would continue to have the 
authority to regulate "homebrewing"; sale and possession or 
consumption of "homebrew" to a person under age 21 would still be 
prohibited.
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MEMORANDUM

P.O . Box V 
State Capito l 

Juneau, A laska  99811

DATE:

TO:

FROM:

RE:

January 27, 1989

Members of the Senate

Senator Pat Pourchot, Chair 
Senate State Affairs Committee

CS SB 127 - "An Act relating to the private 
manufacture of an alcoholic beverage; and providing for 
an effective date."

In 1986 the definition of alcoholic beverage was rewritten to 
encompass privately produced alcoholic beverages to eliminate a 
perceived loop hole in local option statutes. Inadvertently, 
this has been interpreted to ban "homebrewing" in all areas of 
the state. Although it is within the ABC Board's authority to 
issues licenses for the private manufacture of homebrew, the 
Board has declined to do so.

This year's annual Fur Rondezvous wine and beer judging 
competition has been temporarily cancelled awaiting statutory 
clarification. Homebrew organizations have requested prompt 
action to enable this important contest to continue.

CS SB 127 would exempt "homebrewing" from most provisions 
governing alcoholic beverages - mainly those related to 
licensing. Homebrewing would still be prohibited in both "damp" 
and "dry" local option areas; municipalities would continue to 
have the authority to regulate "homebrewing"; and possession, 
consumption or sale of "homebrew" to a person under age 21 would 
be prohibited.

The bill has received no opposition, has a zero fiscal note and 
is supported by the Department of Revenue.
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STEVE COWPER. GOVERNOR

DEPARTM ENT  OF REVENUE s s o w . t t h a v e
ANCHORAGE. ALASKA 99501-6699

ALCOHOLIC BEVERAGE CONTROL BOARD

January 23, 1989

The Honorable Pat Pourchot, Chairman 
Senate State Affairs Committee 
Alaska State Senate 
P.O. Box V 
Juneau, AK 99811

RE: Position Paper - CSSB 127

Dear Senator Pourchot:

This letter Intends to express the Alcoholic Beverage Control 
Board's position concerning CSSB 127. The board fully supports the 
legislation and believes the bill remedies problems 1n present law 
prohibiting private manufacture of beer and wine.

Thank you for this opportunity to comment. If you have any 
questions, please do not hesitate to call.

Patrick L. Sharrock 
01 rector 
(907) 277-8638

PL5:cr

cc: Michael W. Gordon, Chairman
Alcoholic Beverage Control Board

Board Members

CTS :  89-18

04-OIHn



TTGO1 H K M itJ IT M i
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  January 24, 1989

'C uCm » STAf€ CAPitct 

■ ONfAU AlAi<A ■JOgt I 

«OT Jf>S JSl'O

SUBJECT: Private manufacture of alcohol
CSSB 127(SA)

TO: Senator Pat Pourchot

FROM: Michael F. Ford ^
Legislative Counsel

The following is a sectional analysis of the above refer­
enced bill:

Section 1 - Exempts private manufacture of an alcoholic bev­
erage rrom the statutory provisions of title 4, except as 
provided in subsection (b) of Sec. 04.21.015. Under sub­
section (b) the exemption for private manufacture is not 
applicable to

(1) the prohibition against a person under 21 possessing or 
consuming alcohol;

(2) the prohibition against a person furnishing alcohol to a 
person under 21;

(3) municipal regulation of private manufacture;

(4) the civil immunity provisions of AS 04.21.020;

(5) alcohol privately manufactured in excess of federal law; 
or

(6) an area that has adopted a local option law.

The exemption against regulation under title 4 would also 
not apply to the requirement contained in AS 28.35.029 that 
a person cannot drive a motor vehicle with an open container 
of alcohol in the vehicle.

Section 2 - Effective date.

MFF:gc 
WKG6/036



6-0483J

Original sponsor: State Affairs
Committee

BY THE HEALTH, EDUCATION AND 
’| IN THE SENATE SOCIAL SERVICES COMMITTEE

2 HOUSE CS FOR CS FOR SENATE BILL NO. 127 (HESS)

3 IN THE LEGISLATURE OF THE STATE CF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the private manufacture of an

7 alcoholic beverage; and providing for an effective

8 i |  date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. PRIVATE MANUFACTURE OF ALCOHOLIC BEVERAGES. The provi-

11 sions of AS 04 do not apply to alcoholic beverages that .are privately

12 manufactured before February 8, 1989, and used in a nubile exhibit or

13 contest of private manufacturing skills in a home -rule municinalitv before 

u February 20, 1989, except that the provisions of AS 04.16.050, 04.16.051,

15 AS 04.21.010, 04.21.0Z0, any limit Imposed on private manufacture under

16 federal law, and local option laws adopted under AS 04.11.490 - 04.11.500 

that are aDplicable to privately manufactured alcoholic beverages remain in

18
erfeet.

* Sec. 2. This Act takes effect Immediately under AS 01.10.Q7Q(c).
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6-0483J

Original sponsor: State Affairs
Committee

BY THE HEALTH, EDUCATION AND 
IN THE SENATE SOCIAL SERVICES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 127 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the private manufacture of an

alcoholic beverage; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PRIVATE MANUFACTURE OF ALCOHOLIC BEVERAGES. ^From February 

8, 1989, through February 19, 1989T/ĵ he provisions of AS 04 do not apply to 

alcoholic beverages that are privately manufactured land (intended only forj
i 1 * 1  »  ft* A* /•* **< i c - ho

[use} in a public exhibit or contest ot private manufacturing skills} except

that the provisions of AS 04.16.050,^04.16.051, AS 04.21.010, 04.21.020,

any limit imposed on private manufacture under federal law, and local
# r

option laws adopted under AS 04.11.490 -^04.11.500 that are applicable to 

privately manufactured alcoholic beverages remain in effect.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

-1- HCS CSSB 127 (HESS)
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6-0483J
Ford
2/3/89

Original sponsor State Affairs
Committee

BY THE HEALTH, EDUCATION AND 
IN THE SENATE SOCIAL SERVICES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 127 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relacing to the private manufacture of an

alcoholic beverage; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PRIVATE MANUFACTURE OF ALCOHOLIC BEVERAGES. From February

8, 1989, through February 19, 1989, the provisions of AS 04 do not apply to

alcoholic beverages that are privately manufactured and intended only for

use in a public exhibit or contest of private manufacturing skills except 

that the provisions of AS 04.16.050, 04.16.051, AS 04.21.010, 04.21.020,

any limit imposed on private manufacture under federal law, and local 

option laws adopted under AS 04.11.490 - 04.11.500 that are applicable to 

privately manufactured alcoholic beverages remain in effect.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

-1- HCS CSSB 127(HESS)
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Ford
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Original sponsor: State Affairs
Committee

BY THE HEALTH, EDUCATION AND 
IN THE SENATE SOCIAL SERVICES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 127 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the private manufacture of an

alcoholic beverage; and providing for an effective 

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PRIVATE MANUFACTURE OF ALCOHOLIC BEVERAGES. (a) Except 

as provided in (b) c *-̂ is section, the provisions of AS 04 do not apply to 

alcoholic beverages that are privately manufactured and that are intended 

only for use in a public exhibit or contest of private manufacturing 

skills.

(b) This section does not apply to AS 04.16.050, 04.16.051; AS 04.- 

21.010, 04.21.020; alcoholic beverages manufactured in a quantity that

exceeds the limit imposed on private manufacture under federal law; or an

area that has adopted a local option law under AS 04.11.490 - 04.11.500.

* Sec. 2. AS 04t2-l~r(H~5r is repealed.

* Sec. 3. Section 1 of this Act takes effect immediately under AS 01.-

10.070(c).

* Sec. 4. Section 2 of this Act takes effect March 1, 1989.

-1- HCS CSSB 127(HESS)




