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The HEALTH, EDUCATION & SOCIAL SERVICES Committee recommends that:
HOUSE BILL NO. 80 [INCREASE CIGARETTE TAX]
"An Act increasing the excise tax on cigarettes."
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[^] be replaced with CjL3 P)Q
[ ] have attached amendment(s)

do pass 
do not pass 
no recommendation 
individual recommendations 
additional referral to the
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] a new title

Committee

ADOPTS: letter of intent
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[ ] zero fiscal note

zero with analysis
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BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 80 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA 
SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL
For an Act entitled: "An Act increasing the excise tax on cigarettes, and

authorizing municipalities to levy and collect taxes 
on the retail sale of cigarettes and tobacco products 
without limitation."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.45.650(a) is amended to read:

(a) Except as provided in (f) and (g) of this section, a borough 
may levy and collect a sales tax not exceeding six percent on sales, 
rents, and on services provided in the borough. The sales tax may 
apply to any or all of these sources. Exemptions may be granted by 
ordinance.

* Sec. 2. AS 29.45.650 is amended by adding a new subsection to read:
(g) The limitation on the rate of l e w  specified in (a) of this 

section does not apply to taxes imposed on sales of cigarettes and 
tobacco products at retail. For purposes of this subsection,

(1) "cigarette" has the meaning given in AS 43.50.170;
(2) "tobacco product" has the meaning given in AS 43.50.-

390.

* Sec. 3. AS 43.50.190(a) is amended to read:
(a) There is levied an excise tax of [FIVE AND ONE-HALF] 

mills on each cigarette imported or acquired in this state.

-1  - CSHB 80(HESS)
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AMERICAN :Z LUNG ASSOCIATION of ALASKA
Dedicated to the prevention unit control of luti/t disease
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Fact Sheet

Smoking remains the single most important preventable cause of death in our 
society, killing 390,000 Americans each year.

The age at which children start smoking keeps falling. Of the 20% of high 
school seniors who admit to being steady smokers, most started by the 8th 
grade and 25% say they started smoking by the 6th grade.

A recent survey by the American Council on Education shows a dramatic 
increase in the number of college freshmen who smoke. From 1987 to 1988, 
the rate of smoking increased from 8.9% to 10.1%.

According to Dr. George Lundberg, Editor for the Journal of the American 
Medical Association:

Tobacco kills 1000 Americans each day
Alcohol kills 350 Americans each day
Sedatives & Depressants kill 5 - 20 Americans each day
Cocaine kills 2 - 10 Americans each day

Cigarette tobacco is considered one of the three "gateway drugs" for 
youth.

Among smokers born since 1935, more than 80% started smoking before they 
reached the age of 21. Ninety percent of ALL smokers start smoking during 
their teenage years.

Today there are fewer legal restrictions on children's access to tobacco 
products than in 1964.

The National Conference of State Legislators reports that excise taxes do 
deter use of alcohol and cigarettes, especially smoking among teenagers.

Cigarettes and other forms of tobacco are addicting.

Compiled by Rocky Plotnick-Weller 
President-Elect 

American Lung Association of Alaska 
February, 1989
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LEGISLATIVE AFFAIRS AGENCY
M E M 0 R A N D U M February 28, 1989

SUBJECT: Pertinency of National Bellas Hess, Inc. v.
Illinois Department of Revenue to requirement 
of licensure of a "buyer" under AS 43.50.- 
010(a) (Work order 6-0932A)

TO: Representative Max F. Gruenberg, Jr.
ATTN: Mark Handley

FROM: Jack Chenoweth *  J
Legislative Counselor-/
' ^  I f ; \j

The United States Supreme Court decision is cited 386 U.S. 
753, 18 L.Ed.2d 505, 87 S.Ct. 1389 (1967). It, as you 
probably know, establishes limitations on state and local 
government imposition of use taxes on otherwise taxable 
transactions that are completed outside the jurisdiction.
The Alaska licensure provision cited is AS 43.50.010(a).
For purposes of the chapter, a "buyer" is defined as one who 
"imports or acquires cigarettes for his own consumption from 
any source other than a manufacturer, distributor, 
direct-buying retailer, or retailer. AS 43.50. 170(1).
I do not see this as governed in any way by the holding of 
National Bellas Hess. If our statute had only said "imports 
or acquires," one might cite by way of example a 
Seattle-based importer of tobacco products to Alaska, claim 
the importer qualified as a "buyer," attempted to impose the 
tax, and encountered a potential interstate commerce 
problem. However, the statute in question limits the 
definition of buyer to one who imports or acquires for his 
own consumption," thereby obviating, in my judgment, any 
commerce clause problem: the "buyer" must, in fact, be a
resident of the state, and the clear purpose of the 
inclusion of the term as it is defined is to avoid 
opportunity to evade payment of the tax due under a c1aim 
that the person is purchasing for personal consumption 
rather than for resale.
If you are considering an amendment to this statute, 
substitution of "the person's" for "his" would be in order.

JBC:kb
wkk2/073
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Bill Version: 
Publish Date:

MB 80

FISCAL NOTE

Revision Date:________________________
Title: An Act Increasing the Excise 
Tax on Cigarettes
Sponsor: Ellis and Koponen___________
Requestor:_____________________________

Agency Affected: Department of Revenue 
BRU:   __________________________

Components:.

EXPENOITURES/REVENUES: (Thousands of Dollars)

OPERATING
I
L
| PERSONAL SERVICES 
| TRAVEL 
| CONTRACTUAL 
| SUPPLIES 
| EQUIPMENT 
| LANDS & STRUCTURES 
| GRANTS, CLAIMS 
I MISCELLANEOUS

I FY 89 I FY 90 I FY 9 1 I FY 9? I FY 93 I FY 94

J________ I______ I______ J_______ I_______ I_____

TOTAL OPERATING

0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0

I 0
0
0
0
0
0
0
0
0

I
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0

I
0
0
0
0
0
0
0
0
0

1 CAPITAL 1 0 1 o 1 0 1 0 1 0 1 0

1 REVENUE 1 0 | 4324.1 I 4194.5 1 4194.5 | 4194.5 | 4194.5

FUNOING: (Thousands of Oollars)
| GENERAL FUND j 0 1 o 1 o 1 0 1 0 1 0
| FEDERAL FUNDS | 0 1 o 1 o 1 0 1 0 1 0
| OTHER | 0 1 0 |1 o 1 0 0 1 0
1 TOTAL 1 0 1 0 |1 0 1 0 1 0 1 0

POSITIONS:
| FULL-TIME | 0 1 0 |1 0 1 0 1 0 1 0
| PART-TIME | 0 1 0 11 o 1 0 ! 0 ! 0
1 TEMPORARY ( 0 1 0 1 0 1 0 1 0 1 0

ANALYSIS: Attach a separate page for analysis.

See attached page.
Prepared By: David Tonkovfch 
Division: Research

Approved by Commissioner 
Agency: Department of Revenue

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(1es)

Phone: 465-2173
Oate: January 19. 

Oate: / /

1989

page _1_ of _ 2_



ANALYSIS

1. Assumes effective date of legislation is July 1,1989.
2. Total cigarette consumption has fallen six percent per year for the three year period ending in 
FY88. Forecasts under present law assume consumption will drop three percent in FY89 and FY90, 
then remain level through FY94.
3. The increase in cigarette prices due to the higher tax will reduce consumption. It is estimated that 
the quantity of cigarettes sold will fall by three percent from the level presently forecast.
4. Revenues to the School Fund will decrease by about $72,000 each year as that tax rate is not 
changed by the proposed legislation.

COMMENT

The latest information indicates that Alaska ranks somewhere in die bottom one-third among states 
that levy a tax on cigarettes. The highest tax is assessed by Minnesota at 38 cents per pack and the 
lowest by North Carolina at 2 cents per pack. The state of Alaska levies 16 cents per pack on 
cigarettes. There are thirty-five states that levy a higher rate than Alaska.
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Article 3. Excise Tax on Certai

Section Section
300. Excise tax levied 350. Disposition of proceeds
310. Exemptions 360. Annual report
320. Licensing 370. Regulations
330. Returns 390. Definitions
340. Records

S e c .  43.50.300. E x c is e  t a x  lev ied . An excise tax is levied on 
tobacco products in the state a t  the  ra te  ol 
price of the tobacco products. The tax  is

(1) brings, or causes to be brought, a  tobacco product into the state 
from outside the state for sale;

(2) makes, manufactures, or fabricates a  tobacco product in the 
state for sale in the state; or

(3) ships or transports a tobacco product to a  retailer in the state for 
sale by the retailer. (§ 4 ch 125 SL A  1988)

S e c .  43.50.310. E x em p tio n s ,  (a) A facility operated by one of the 
uniformed services of the United S ta tes  is exempt from the tax. In this 
subsection, "uniformed services" has the meaning given in 5  U.S.C. 
2101.

(b) The tax does not apply to a tobacco product i f  the United States 
Constitution or other federal laws prohibit the levying of the tax on 
the product by the state. (§ 4 ch 125 SLA 1988)

S e c .  43.50.320. L icen s in g , (a) Except as provided in (g) of this 
section, a person must be licensed by the department i f  the person 
engages in business as a distributor for a tobacco product that is sub­
jec t  to the tax.

(b) The department, upon application and payment o f  a fee of $50, 
shall issue a license for one year to a  person who applies for a  license 
under (a) o f this section.

(c) The department may refuse to issue a license under this section 
if  there is reasonable cause to believe the information submitted in 
the application is false or misleading and is not made in good faith.

(d) A license issued under this section must include the name and 
address of the licensee, the type o f business to be conducted, and the 
year for which the license is issued.

(e) The department may renew n license issued under this section 
for a fee of $50.

(f) The department may suspend or revoke a license issued under 
this section if  the licensee violates a provision of AS 43.50 .300  —  
43.50.390 or a regulation adopted under AS 43.50.370.

(g) A license required by this section is in uddition to any other 
license required by law, except that a person who is licensed under AS

201



Rep. Johnny Ellis
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1) HB 80: "An Act Increasing the Excise Tax on 
Cigarettes"

2) Department of Revenue Fiscal Note
3) Cigarette Taxes - Rates, Incidence, Payment, Reports 

(state-by-state analysis of tax rates)
4) History of Alaska's cigarette Tax
5) Cigarette Tax Act, AS 43.50.101 - 190
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C IG ARETTE TAXES— RATES, INCIDENCE, 
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t
fl286 T h e  main featu res o f  the state  taxes on cigarettes are given in the chart 

below . If incidence o f the tax  is on consum er, tax will be deductible on income 
tax returns in som e states (by  law). It isn 't deductible under IR C , nor in  states 
in line w ith current Fed.
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4 9

50
51
5 2
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5 4

5 5

5 6

57 
5 0

5 9

6 0  

6 1  

6 2  

6 5

6 4

6 5

66 
67 
6 0

6 9

7 0

71

72 
7 5

7 4

75
7 6

7 7  

7 0  

7 9  

0 0  

01 
62 
85 
e;
0 5

06 
8  7

U r b  R E V E N U E ,  1 9 4 9 1 9 8 7

1 1 A X  H A I L ( C E N 1 S  1*1 R P A C K ) C l  C A R E  H E I A X  R E V E N U E ( t l . O U O )

. 1 1 0  A D D I T I O N A L D E D I C A T E D A D D I 1 I O N A L
1 AX T A X T O T A L I A X T A X T O T A L

5 0 5 7 9 9 . 8 0 . 0 2 9 9 . 8
5 0 5 4 4 7 . 6 0 . 0 4 4 2 . 6
5 0 5 6 4 3 . 1 0 . 0 6 4 3 . 1
5 0 5 8 0 8 . 6 0 . 0 8 0 0 . 6
5 0 5 8 7 5 . 1 0 . 0 8 2 5 . 1
S 0 5 8 7 5 . 5 0 . 0 8 2 5 . 5
5 0 5 1 , 0 1 5 . 8 0 . 0 1 , 0 1 5 . 8
5 0 5 1 , 1 7 7 . 0 0 . 0 1 , 1 2 7 . 0
5 0 5 1 , 0 4 1 . 6 0 . 0 1 , 0 4 1 . 6
5 0 5 0 . 0
5 0 5 0 . 0

5 0 5 0 . 0
5 0 5 0 . 0
S 5 8

5 3 8

5 5 8

5 3 8 1 , 3 0 3 . 1 7 8 1 . 9 2 , 0 8 5 . 0
5 3 8 1 , 6 5 8 . 1 9 8 7 . 9 2 , 6 2 1 . 0
5 3 8 1 , 5 3 0 . 0 9 1 8 . 0 2 , 4 4 8 . 0
5 3 8 1 , 5 7 6 . 3 9 4 5 . 8 2 , 5 2 2 . 0
5 3 8 1 , 6 4 3 . 8 9 8 6 . 3 2 , 6 3 0 . 0
5 3 8 1 , 6 9 4 . 4 1 , 0 1 6 . 6 2 , 7 1 1 . 0
5 3 8 1 , 8 5 4 . 4 1 , 1 1 7 . 6 2 , 9 6 7 . 0
5 3 8 7 , 0 1 5 . 0 1 , 7 0 9 . 0 3 , 2 2 4 . 0
5 3 8 7 , 0 1 5 . 0 1 , 7 0 9 . 0 3 , 2 2 4 . 0
5 3 8 7 , 1 4 3 . 8 1 , 7 8 6 . 3 3 , 4 3 0 . 0
5 3 8 7 , 5 7 1 . 1 1 , 5 1 1 . 6 4 , 0 3 2 . 7
5 3 8 7 , 8 8 3 . 7 1 , 7 3 3 . 6 4 , 6 1 7 . 3
5 3 8 3 , 0 3 3 . 0 1 , 8 1 7 . 7 4 , 8 5 0 . 7
5 3 8 7 , 8 8 6 . 6 1 , 7 4 0 . 6 4 . 6 2 7 . 2
5 3 8 7 , 7 5 6 . 5 1 , 6 5 4 . 0 4 , 4 1 0 . 5
5 3 8 7 , 6 7 9 . 7 1 , 6 0 7 . 8 4 , 2 8 2 . 5
5 3 8 7 , 8 3 7 . 0 1 , 7 1 4 . 7 4 , 5 5 1 . 7
5 3 8 3 , 0 6 7 . 0 1 , 8 7 7 . 0 4 , 8 9 4 . 0
5 3 8 3 , 3 0 6 . 0 7 , 0 0 0 . 0 5 , 3 0 6 . 0
5 3 8 3 , 3 9 1 . 0 7 , 0 0 0 . 0 5 , 3 9 1 . 0
5 3 8 3 , 7 9 5 . 0 7 , 0 0 0 . 0 5 , 2 9 5 . 0
5 11 1 6 7 , 8 3 3 . 0 4 , 9 3 8 . 2 7 , 7 7 1 . 2
5 11 1 6 3 , 7 3 9 . 0 6 , 6 5 7 . 2 9 , 8 9 6 . 2

n o t e s :

1 9 4 9 '  • T o b a c c o  I  o h  A c t  e n a c t e d .  T o x  l e v i e d  o n  o i l  t y p o s  o f  

t o b a c c o  p r o d u c t s  a t  v a r y i n g  r a t e s .  R e c e i p t s  d e p o s i t e d  

i n  t h e  S c h o o l  F u n d  a n d  d e d i c a t e d  t o  s c h o o l  c o n s t r u c t i o n .

1 9 5 5 - - T o b n c c o  lox A c t  r e p e a l e d  a n d  r e p l a c e d  w i t h  t h e  C i g a r e t t e  

T a x  A c t .  T a x  o f  7 . 5  m i l l s  l e v i e d  o n  c i g a r e t t e s .

R c c o i p t s  d e p o s i t e d  i n  t h e  u c h o o l  F u n d .

1 9 5 9 * - S t a t e h o o d .  D e d i c a t e d  t a x e s ,  e x c e p t  f o r  t h o s e  e x i s t i n g  

p r i o r  t o  r a t i f i c a t i o n  o f  t h e  c o n s t i t u t i o n ,  p r o h i b i t e d .

1 9 6 1 - - A d d i t i o n a l  t a x  o f  1 . 5  m i l l s  l e v i e d  o n  c i g a r e t t e s .  

R e c e i p t s  d e p o s i t e d  i n  t h e  g e n e r a l  f u n d .

1 9 8 5 -  A d d i t i o n . i l  t a x  r a i s e d  t o  5 . 5  m i l l s .

S O U R C E :  A l a s k a  D e p a r t m e n t  o f  R e v e n u e .

1 .  R e v e n u e  f r w i  t h e  d e d i c a t e d  p o r t i o n  o f  t h e  t o *  a r c  d e p o s i t e d  i n  t h e  “ S c h o o l  f u n d "  a n d  a r e  a v a i l a b l e  

f o r  a p p r o p r i a t i o n  t o  t h e  D e p a r t m e n t  o f  E d u c a t i o n  f o r  t h e  e x c l u s i v e  p u r p o s e  o f  s c h o o l  c o n s t r u c t i o n .

2 .  R e v e n u e -  f r c x n  t h e  a d d i t i o n a l  t . i x  a r c  d e p o s i t e d  i n  t h e  Q t i i e r a t  f o n d  a n d  m a y  b e  a p p r o p r i a t e d  f o r  a n y  p u r p o s e .  

P r e p a r e d  b y  t h e  l i o u - . t -  R e s e a r c h  A g e n c y ,  F e b r u a r y  1 9 U 8 ,  ( 8 8 . 1 7 5 ) .
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ATTACHMENT D 
Cigarette Tax Act, AS 43.50.010 - 190
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1 41 "uwr" means » (M'rwin consuming or using motor furl, who either 
1 Al purchases (ho fool out of thr slalr und ship* it into Iho Mate for 

personal use in the Mule;
• lit manufactures the fuel in the slate; or
iC) purchases or receives fuel in the state thnt is not taxed at the 

time of purchase or receipt oris taxed ut a rate thnt is less than the rate 
prescribed by A8 43 40.010. <4 8-5-i ACLA 1949; am 4 1 ch 56 SLA 
1949; am 4 9 ch 47 SLA  1955, am 4 26 ch 70 SLA 1964; am 44 6.7 ch 
158 S U  1970; am 4 I ch 74 SLA 1973; am 4 5 ch 116 SLA 1977; am 
4 10 ch 83 SLA 1980; nm 44 10 -  12 ch 82 SLA 1982; nm 4 4 ch 87 
SLA 1983)

Ravtaor'anotes. - Paragraphs 111 and lit) designation*. autatUuMd "personal M \
• itnuinlirm l In 198J lu achiav* um»‘ fur "hi# own u<h»' and dalcttd "or”
alphahtdral onlrr from lha and. in auhparagraph lA l. addad

Effect of amendment*. -- T>»# 1980 "or” lo tha and of aubparagraph (Bl. and 
•mandmant added aubparagraph (F l in added aubparagraph <Ch and added para* 
paragraph 12) graph (41.

Tha 1982 amendmenl, in paragraph <2», Tha 198:1 amendment added paragraph 
ad*lad eubparagrapha (Om KI; in para- <2*1.1 
graph i3i added the aubparagraph# iA< and

S «n . 43.40 110 — 43 40.120. Additional tax levy on transfer* or 
consumption of motor fuel. I Repealed, 4 8 ch 158 SLA  1070 /

Chupter 43. D isaster Taxes.
Sits 43.43 010 — 43.43.060. D isaster re lie f tax. I Repen It'd. i  I  ch 

46 S U  19691

Secs. 43.43 110 — 43.43.160. Disaster Severance tax. IRepeuled, f 2 
ch 247S U  1970.1

C hapter 45. School Tax.
IRepealed. }  3 ch 166 S U  1976; i  2 ch 64 S U  I960; f  46 ch 113 

S U  1980.1

C hap ter 50. T obacco  Tax.
Article
1 Cigarette Tat Ar f»| 4.1 .V) 010- 43 50 IWli
2 Additional Cigar* te Tag it  43 50 I90i

©

0

Collateral references. - i l  Am Jo r  Ju r  ltd. Mate and l.v .1  laialion. I  615 
dd.Lxenanafidrertn iU .il 8.16, 71 Am 81C J S ,  License*, I  30
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I 4U.60.0IU IU vmm'k ani» T ar a in in ft 4U 60.020

Artlclo 1. C!|{iarctto Tux Act.
Hacilun Kectlon
10 lucent* 80 Batumi
20. Separata liranaaa 90 Tav lmpi**<t
30. Licenaa feea 100 Civil panalliaa
3ft. Wholeaalar-dialnbutur been** 130 Record*
40. Eipiralion of licanao 140 Diapuaition of proc«**da
60 Tranafc r of llcanaea 160 Adminiatralion
60. Rcfunda 170 Definition*
70. Revocation of hctnaea 180. Short title

Sec. 43.50.010. License, (ol No person muy Bell, purchase, i’ommibs, 
or acquire cigarettes us a manufacturer, distributor, direct-buying 
retailer, vending machine operator, or buyer without a license.

(hi Thu dupurtinuiil, upon appliiutiun und payment of the fee, shall 
issue u license to each manufacturer, distributor, direct-buying 
retailer, vending machine operator, or buyer. The department shall 
make reasonable regulations which it considers necessary in respect to 
the application for and the issuance of licenses.

(c) The department may refuse to issue a license if there is reason* 
able cause to believe thnt the applicant has wilfully withheld informa- 
tion requested to determine the applicant's eligibility to leceive a 
license, or if there is reasonable cause to believe that information 
submitted In the application is false or mislcudmg and is not made in 
good faith.

Idl A liccrso required by this chapter is in addition to any other 
licsnse required by law.

(e) A license issued under this chupter shall include 
I I )  the name and address of the licensee;
(21 the type of business to be conducted; and 
(3) the ycnrforwhich the license is issued. (4 3ch 187SLA  1955; mil 

4 38 ch 113 SLA  1980)

Effect of amrndmrnta — Thr I9H0 
amendment added aubeectkin lei

Sec. 43.q0.020. Separate licenses. If a person operutes more than 
one place of business, the person must obtain a separate license far each 
place of business, except that a person operating one or more cigarette 
vending machines is considered to have only one place of business for 
the purpose of a license under AS 43.60.010 — 43.60.160. A person 
licensed only as a manufacturer, distributor, direct-buying retailer, 
vending machine operator, or buyer may not operate in unother capac­
ity unleta the appropriate license for it is fir»t secured. Koch license 
shall be exhibited at the place of business for which it is issued and in 
the manner prescribed by the department. 14 4 ch 187 SLA 19551

133



4 4:1.60.0:10
. x n

A i .v s k a  H ia i m k m * 43 60.000

Sec. 43.60.0:10. License fees. lu) For each license Issued loo tnanu- 
furliirer, iiml for each renewal, the fee lo $5.

1 h 1 For ench license iHotied to 1 1 dlstrihutoror wholesaler-distributor, 
mul for ench renewal, the fee is $.10

in  For ouch license issued to n vending machine operator, nnd for 
eorh rencwnl. the fee is $25.

■d) For ench license issued to 1 1 direct-buying retailer, and for ench 
renewal, the fee is $25

• el Fur each license issued lo 1 1 buyer, and for each renewal, the fee 
is $25

■ |1 No license may be issued except i i |h u i the payment of the fee 
notwithstanding a statute or exemption to the contrary, li 5 ch IH7 
SI.A 1955; um 4 1 ch 47 SI.A I9ti4)

Sec. 43.50.035. Wholesaler-distributor license. A pi rami may 
qualify for a wholesaler-distributor license hy furnishing a good and 
sufficient surety Isiml 1 1 1  an amount equal to twi 0  the average monthly 
return nnd in no cam* lesa thnn $5,000, payable to the department and 
approved by the Department of Law. If a wholesnler-dintributor fails to 
pny the cigarette tax when due. the bund may lie forfeited and the 
license revokisl. The department may inane permits in place of bonds 
to resident holders of wholesaler-distributor licenses doing business 
wholly in the state who pay the tax before shipment. It 2 ch 47 SI.A 
1%H

See. 43.50.0-10. Expiration of licenses. A license issued under AS 
13 .11) 010 expires on June 30, following the date of issue IT a license 
is revoked, or the business for which the license is issued changes 
ownership or the licensee changes the place ofbusiness from the prom­
ises covered by the license, the licensee shull immediately return the 
license to the department. If the licensee moves the business to unother 
location in the state, the license shall, upon the payment of a fee of 50 
cents, be reissued for the new location for the balance of the unexpired 
term The licensee, on application to the department accompanied by 
the renewal fee, may. la-fore the expiration of the license, renew the 
license for one vear from the expiration date of the license (5 6 ch 187 
SLA 19.15)

Sec. 43.50.050. Transfer of licenses. A license is not assignable or 
transferable However in the case of death, bankruptcy, receivership, 
or incompetency of the licensee, or if the business of the licensee is 
transferred to another by operation of law, the department may extend 
the license for a limited time to the executor, administrator, trustee, 
receiver, or the transferee i4 7 ch 187 SI.A 1955)

Sec. 43.50.IMi0. Refunds. The department may not refund the 
license fee u|mn the surrender or revocation of u license. The de( irt- 
ment may refund u license fee that is paid or collected in error. If u
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I  43.60.070 R k v k n i ir  a m u  T a x a t io n I 4:1 no (Hit)
license is lost, destroyed, nr defaced, the department may issue a dupli­
cate license upon puymont of 1 1 fee of 50 cents 14 8 ch 1H7 HI,A 1956)

See. 43.50.070. Revocation of licenses. The department inay sus­
pend or revoke a license issued under AS 4:1.60.010 — 4D fit). I HI) 111 for 
violation of AH 43.60.010 — 43 60 180 or 1 1 regulation of the depart­
ment adopted under AH 43 50 010 — 43 50 180, or (21 If 1 1 licensee 
censes to net in the capacity for which the license was issued. No person 
whoso license is suspended or revokod shall sell cigarettes or permit 
cigarettes to lie sold during the period of the suspension or revocation 
on the premises occupied or controlled by that |>erson. No disciplinary 
proceeding or action is burred or uhnted hy the expiration, transfer, 
surrender, renewal, or extension of a license issued under AH 43 50 010 
— 43.60.180. Thu department shall comply with the provisions of the 
Administrative Procedure Act (AS 44 52) (4 9 ch 187 SI.A 1055)

Hoc. 43.50.080. Returns, (u) On or before the last day of each calen­
dar month a licensee shall file with the department n return, under 
lienally of perjury, foi each place ufhilsilli'ss The return shull stale the 
number of cigarettes manufactured, imported, or acquired hy the 
licensee during the preceding calendar month, and other information 
which the department requires. If a licensee ceases lo inqiort or acquire 
cigarettes, tho licensee shall immediately file with the department a 
return for the period ending with the cessution.

(Ill A person holding a wholesaler distributor license under AH 
43.50.035 shall file n return with the department on nr before the lust 
day of each calendar month The return shall slute the numla-r of 
cigarettes sold, including those cigarettes exempt from tux, and remit 
the tux due by the wholesaler-distributor for the preceding calendar 
months nnd other information which tho department may require. 
(4 10 ch 187 SLA 1955; am § 3 ch 47 SLA 1964)

Sec. 43.50.090. Tnx imposed, (n) There is levied nn excise tax of 
two and onc-hulf mills on ench cigarette imported or acquired in the 
slute. Each licensee shull, at the time of filing the return required by 
AS 43.50.080, pny to the department the excise for the enlcndur month 
covered by the return, deducting one per cent of the total tnx due, which 
the licensee shull retain to cover the expense of accounting and filing 
returns. Cigorettea upon which the excise is imposed are not ugsin 
subject to the excise when acquired by unother person.

(b) It iB the intent nnd purpose of tbis section to provide for tbe 
collection of this excise from the person who first acquires the 
cigarettes in this state.

(c) The tax imposed under tnl ol this section does not apply lo 
cigarettes imported or acquired in the state by an exchange, 
commissary, or ship'H stores operated hy one of the uniformed services 
of the United States os defined in 5 U.S.C. 2101. (S 11 ch 187 HLA 1955; 
am 5 5 ch 94 SLA 1977)
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NtlTKX TO lim'IMONH

t’vn.lllutUmstlly of IU7I icL ('Imp loll lu I* tonnnttl In on* ■ut.jFti Norlli 
i*r 174, HI.A 1277, rrlslnig lu Uilh M«ir Hlupv llorougTi v 8»7oo IVlrul.usi Culp,
•n.1 larslUislioa iWaaol .liilmr AI...W Hop Cl Op No 1750 IKlIf No* 34VO,
Con*l, «it II. | l.l »tucli rvipiir*. uny .IftlJ, .H1&9I. SB5 I’M  5.14 IIU7HI

Sec. 43.80.1(H). Civil penalties. Oil I liepe aled, i  45 ch 113 SLA
I om  I

(hi IH ei*aled, i  3 ch 16(1 SLA  197(1.1
le) IKe/iealcd, }  Itc h  113 SLA  1980.1
(ill A person or licensee wlm in in control or possession of cigarettes 

rant re ry to AS 43 5(1010 — 43.50.180, or wlio offers to noil or dispose 
of cigarettes to others for the purpose of resole without being licensed 
to do mi is considered to huve possession of the cigarettes os u coiisumer 
Slid is iN'iNimnlly linhlu for the Ins, plus u penally of 100 |ier cent.

to) lllepealod, 4 48r/i 113 SLA  WHO H i 12 ch I878I.A 1058; am 4 4 
ch 47 SI.A 1904; om # 3 ch 106 SI.A 1978; mn 5 45 ch 113 SLA 1980)

Cross rvfrrenrrs. For present pnn I Kffrcl of sinrm linrnls. - Ths IVN0
•inns coftrvrning m il  piuislliFA. SUV All iiiik'HiIiiwiii irpcntnl suliscclums 1st. (cl. 4103270 sndisi.

See. •I3.H0.110 Tuxpuyer'a remedies I Repealed, (  3 ch 16(1 SLA  
1976 Fur current /rue, see A S  4.7 06.1740.1

See. 4.7 50 130. I.ivn IRepealed, 4 4 ch 94 SLA  1976. Fur current 
law, see A S 43 10 033 /

See. 4.1.50.130. IterordN. In) Every licensee shnll keep n complete 
nnd occurnte record of oil cigarettes innnufacturrd, purchased, or 
acquired The records, except in the case of a manufacturer, shall 
include n written statement containing the name nnd uddress of the 
seller and the purchaser, the date of delivery, the quantity of 
cigarettes, the trade name und brand, nnd the price paid for each brar.d 
of cigarettes purchased. The licensee shall keep such other records as 
(he department prescribes. All statements and records required by this 
section shall be in the form prescribed by the department, shall be 
preserved for three years, and shall be offered for inspection upon 
demand by the department.

lb) No licensee may issue or accept a written statement which 
falsely indicates the name ofthe customer, the type of merchandise, the 
price, the discounts, or the terms of sale.

(c) Where an invoice is given or ucce^ted by u licensee 1 1 1  u 
statement which makes the invoice a fnlse record of the transaction 
may not lie inserted in the invoice; and 12) a statement which should 
be included in the invoice may not be omitted from the invoice if the 
invoice does not reflect the transaction involved without the statement.
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I  43 80.140 K k.v k n i i k  a n i i  T a x a t io n I  43 80.170

(ill An Invoice for the sale of cigarettes given or sccepted by a 
licensee under AS 43.50 UI0 — 43 50 IHO shall atute whether the tax 
imposed by AS 43.50.010 — 43.50 IHII bus tieim paid. I l  15 ch 187 HI,A 
19851

Sec. 43.50.140. DiNpusillon of proceeds. The proceeds derived 
frum the payment of taxes, fees, and penalties, provided for undvr AH 
43 5(1 OKI — 43.50.180, and the license fees received by the depart meat 
shall la: paid Into a stale fund entitled "School Fund," and shall be used 
exclusively tu rehabilitate, construct, und repair the state's school 
facilities, and for coals of Insurance on buildings comprising school 
facilities during tho rehabilitation, construction, and repair, and for 
the life of thu buildings, tfi 10 ch IH7 SI.A 1955)

Opinions of a llnm ry general. la 
uidrr to inaur* th»l tobauo im  fund* mi- 
uord moat rffMtively in being m p u r l  ul
   crhubilllaUon. wnalrudion nm*I
major rrf»«ilr project*. Ibe In w rnjuirr* thut 
•iperitlilure* from auch fund* lie matte 
only MUer atudy and romuneme by ibe 
city Mbnol board, (be city council. nnd Ibe 
rommiMtoner of eduralion <n«»w Uepnrt- 
merit of Kducutioni I O p  A li’y (Jen , 
No. 24

It la necvMary for tbe city council to con­
cur by raaolullun in any eipendilure of 
(ohm n il*  afund* l9G20p Att’ytlen .N u 24

In addition to Ibe approval of tbe city 
council, any diaburaement of tobacco tan 
Aud i RMMl be Made with Ibe 
aulboriiation of tbe I'«mI achoul Umrd 
ItH.J ()p A lly  (Sen . No 24

Sec. 43.50.150. Administration, (al Thu department ahull 111 
administer this chapter, und (2) collect, supervise, und enforce the 
collection of taxes dun under this chupter and pennlties as provided in 
AS 43.05.

(b) The department may adopt regulations necessury for tho admin­
istration of this chapter It 17 ch 187 SI.A 1955; am i  39 ch 113 SLA 
1980)

ij)

Effect of amendment*. — The 1980 
amendment in auharction («». aubotilutcd 
"thia chapter" for "A«S 43 50.010 — 
43 50 180," deleted "and pcnaUuV 
following "the collection of U iaeaand aub- 
atituted "thia chapter and penaltien aa pro­
vided in AS 43 05 010 — 43 05 290" fur

"AS 43 50 010 -  43 50 180"; in nuhmlion 
ltd. MiUtituUrd "adopt" for "publwh,*' and 
"AS 43 05" for "A S  43 50 010 - 43 50 180. 
(1) to enforce AS 4350010 4350 180.
und 12) La collect tbe taira. fee*, and penal­
ties impoacd by AS 43 50 010 — 
43 50 IHO "

Sec. 43.50.160. Crim inal pennlties. I Repealed, }  46 ch 113 SLA  
19H0. For current law, see A S 43.05 3901

C ?

See. 43.50.170. Definitions. In this chapter, unless the context 
otherwise requires,

(11 "buyer" means a person who imports or acquires cigarettes for 
his own consumption from any source other than a manufacturer, dis­
tributor, direct-buying retailer, or retailer;
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* 4.1 Ml I t il At AKKA S l A l l ' t M » 4.1 50 11)0

i2i "nn«rii|li'“ iiii'iiuk 11 roll fur miinkinii nl imy tltc nr Hhofw. much' 
wholly nr pnrlly nf inlmvco whi'lhcr tin* tuburcu m llnvoml, adulter- 
iitrd.nr mixed with another niKrodlelit, If the wrapper or cover ufthe 
roll Ik made id'paper nr 0  material oilier lliun tobacco,

•3* "department”  mean, the Department nf Kevcmir;
i ll "direct-buying retailer" tnvnim 11 pcrnim who Ik cn^uKed in the 

sale of npurelleit ul relml "• iliin Mute, mill who hriliKK nr cuUKe, tn lie 
hrnuKht riipirettex into the Ktute,

• 61 "diKtrlhulnr" meniiK 1 1 peiHon who hriniiK riMurettea, or Ini" 
riKiiretteM hrnuKht into the Mute, und who k c IIk nr diMrihules lit Ioiik I 
75 per tent of the cl|foretlcn to ullitiru fur reaulv in the Htnte;

101 "lleenm1" mean* u portion liccnued under AS 43.50.010 —  
4150.1 HO;

l7l "manufacturer" nienim u perKim who makes, funhiniiN, nr pro. 
d nr ok clKnretteH fur Mile to distributor:) nr other persons;

1 H1 "jieriion" includeK un individual, company, partnership, Joint 
venture, joint agreement, association, inutunl nr otherwise, corpiirn 
lion, estnte, trust, business trust, receiver or trustee, syndicate, or 
|Mihlirnl subdivision of this stole, or combination acting us n unit;

lili "place ol business'' means a place where cigarettes nro sold, or 
where cigarette* nre brought or kept for the purpose of sale or 
consumption, including a vessel, vehicle, airplane, or iroin;

• MU "retailer" means a person in the state who is engaged in the 
busini Hs of selling ciitaiettes at retail;

i l l )  "mile" includes a sale, barter. exchange, and every other 
manner of transferring the ownership of personal property. IS 2 ch 187 
SI.A 1955, am S 27 ch 70 SI.A 19641

Sec. 43.50.180. Shurt title. AS 41 50 010- 4.7 50 180 rnny be cited 
as the Cigarette Tax Act it I ch 187 SI.A 19551

Article 2. Additional Cigarette Tax.
Section
190 Addiimniil In i Irvy un fig4n*llr»

Sec. 43.50.190. Additinnul tux levy on cigarettes, (a) There is 
levied an excise* tax of one and one-half mills on each cigaretto 
imported or acquired in this state.

ibi The tax levied by this section is in addition to the tax levied by 
AS 43 50 010 — 43.50.180 The tax shall be administered and collected 
in the same manner as the lax levied by AS 43 50010 — 43.50.180, 
except that receipts from the tux shall be deposited in the general fund. 
The penalties provided in AS 43.05 apply to the tax levied in this 
section. l«k 1. 2 ch 53 SI.A 1961; am S 40 ch 113 SLA 1980)

KfTecI o f  aim*mJm<-nt*. The ISS0 4.1 .Ml ISO" in llie third .entente of.ub«.t- 
emen.Jfmnt Iubeluuled "pin,,,1,-d ,n A S lion lie  
«10V fur V .l*M e h rtl in A S  41 Ml OKI -

» 43 66 010 K k v k n i i i : a n i i  T a x a t i i i n 4 43 56.011

Cluiplor 55. Oil nnd (Jiih I'ropcrtieH Production Tnx.
Hfcilon
II  (ill |*r«^t*iclinn In*
IV A*l;unlMirnt in In i rnlcnI I I ttmiimir limil fnrior
lit (inn production (m
17 lUlaliun (o ollivr Imvn2(1 I'nynivnl nf (h i.10 Filing of M alrnim la
40 Power* of Department nf Hevemii'

Bw llun
.V) | nr or reel return*
(•(I |)elin«|urnry
HO Collet lion and dr|Mi*il nf revenue 
1)0 Itefunde 
t ill Ailininlatraliuii 
I I I I  Mt'tieurrineut 
HU Definition*
I Ml Detwmniaiiuii nf gruu valtia

Collatrral reference* 71 Am Ja r  
2d. State and U eal Taiatmn, I I  2 IN —
320

h i C J H ,  Tanatmn, I I  4U4. 410 
Sta ir tax on nr tn re*|M»et nf good* 

•hipped in inlerMat# rummer te In 
conaignw* for aala on consignor’* ar'ounl 
without prrviou* *mI« <ir ortlrr for pur* 
chime, 4 Al.l(2d 244 

(.oriMiluliannl rarm|ition front Inxuliuri 
a* wuhjixl lu Ivgitlalivr regulation 
n ■|N(itng (unditiuna of ita a**erlioit, 4 
AI.K2J 741 

Power of legislature to remit. rrlraM\nr 
tompromUv tax claim, 2M AI.H2d 1425

When right lo refund of Mato ur local 
take* accrue*, within atatula limiting lime 
for applying for refund. 4ti AM(2d 1350 

legislative power lu exempt from Una 
tiun nrnpvity, purpose*, ur u n i  additional 
tn iIh>m> *|NTifird in tnnhUtulion. 01 
A I. It 2d KM I 

Financial hardship or inability lu pay 
lake* it* rendering inapplicable alatute* 
denying r< dy by injunction tigaintt a* 
•raiment o» collection of la*, f.% Atd(2d 
080

KkprnM** and tale* deductible by le**** 
in lomputing li-mor* oil and g.ia royalty or 
other return, 73 AI.HVd 1086

Sec. 43.55.010. iJross production tux. IHepvaled, 6 9 ch 136 SLA 
1977.1

Sec. 43.55.011. Oil production tnx. (u) There in levied upon the 
producer of oil u tax for oil oil produced from each lease or property in 
the state, less any oil the ownership or right to which is exempt from 
taxation. The tax is equal to either the percentage-of-value amount 
calculated under (b) of this section or the cenU-per-barroI amount cal­
culated under (c) of this section, whichever is greater, multiplied by the 
economic limit fuctor determined for the oil production of the lease or 
property under AS 43.55.013. If the amounts calculated under lb) and 
tc> of this section are equal, the amount calculated under tb ) of this 
section shall be treuted as if it were the greater for purposes of this 
section.

tb) The percentage-of-value umount equals 12.25 percent of the 
gross value at the point of production of taxable oil produced on or 
before June 30, 1981, from the se or property and 15 percent of the 
gross value nt the point of production of taxable oil produced from the 
lease or property after June 30,1981; except that for n lease or property 
coming into commercial oil production ufter June 30, 1981, the 
percentage-of-vnlue amount equnls 12.25 percent of the gross value at 
the point of production of taxable oil produced from the lease or prop-
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§ 43 .40 .035  

15.260. (§ 2 ch 24

ces and

i.O30)

Naming Devices.

tor o f  c o in - o p e r a te d

t m e n t ,  to  b e  d e p o s -  

t i z e n  o f  th o  U n i t e d
it one year, end has
i r p o r a t io n  a n  a f f id a -  

,e  o f  t h e  c o r p o r a t io n .

a in  § U S  c h  6  S L A

• for "and a bona fide 
for more than three 

» (2).

§ 43.50.140 R e v e n u e  and  T a xa tio n § 43.50.190

section directly from the supplier rather than by filing a claim for the 
credit or refund with the department. When an election is properly 
made under this subsection, the supplier may claim the credit or re­
fund from the department. To be effective an  election under this sub­
section must be signed in quadruplicate by the reseller and by the 
supplier. The reseller and the supplier shall each file one copy of the 
election, with original signatures, with the department. The reseller 
and supplier shall each retain  a copy of the election with original 
signatures for audit review by the department. I f  an election is made 
under this subsection, it  may not be revoked without the express writ­
ten consent of the  supplier. (§ 6 ch 82 SLA 1982; am § 3  ch 87 SLA  
1983)

E d i t o r ' s  n o t e s .  —  T h i s  s e c t i o n  i s  s e t  

o u t  a b o v e  t o  c o r r e c t  a  m i n o r  e r r o r  i n  t h e  

m a i n  p a m p h l e t .

Chapter 50. Tobacco Tax.
Article

2 .  A d d i t i o n a l  C i g a r e t t e  T a x  ( §  < 1 3 . 5 0 . 1 9 0 )

A r t ic le  1. C ig a re t te  T a x  A ct

S e c .  43 .50 .140 . D isp o s it io n  o f  p ro ce e d s .

NOTES TO DECISIONS

D i s t r i b u t i o n  t o  p a r t i c u l a r  r e c i p i e n t s  

n o t  r e q u i r e d .  —  T T i e r e  i s  n o  e x p r e s s  r e ­

q u i r e m e n t  i n  t h i s  s e c t i o n  t h a t  s c h o o l  f u n d  

p r o c e e d s  b e  d i s t r i b u t e d  t o  a n y  p a r t i c u l a r  

r e c i p i e n t  a n d .  i n  t h e  v i e w  o f  t h e  A l u s k a

S u p r e m e  C o u r t ,  t h e r e  a r e  n o  g r o u n d s  f o r  

i m p l y i n g  s u c h  a  r e q u i r e m e n t .  S o u t h w e s t  

R e g i o n  S c h o o l  D i e t .  v .  D e p a r t m e n t  o f  

E d u c . ,  S u p ,  C t .  O p .  N o ,  3 0 9 9  ( F i l o  N o .  

S - 1 0 3 0 ) ,  P . 2 d  ( 1 9 8 6 ) .

I Tax.

\ person who re- 
3) was previously 
the resold fuel is 
010(1) have been 
ceeds the tax due 
der this section is 
esold fuel less the 
b).
en consent of the 
refund under this

A r t ic le  2. A d d it io n a l  C ig a re t te  T a x .

Section
1 9 0 .  A d d i t i o n a l  t a x  l e v y  o n  c i g a r e t t e s

S e c .  43 .50.190. A d d it io n a l  t a x  levy on c ig a r e t te s ,  (a) T here  is 
levied an excise tax  of five and one-half mills on each cigarette im ­
ported or acquired in this state.

(b) The tax levied by this  section is in addition to the tax levied by 
AS 43 .50 .010  — 43 .50 .180 . T h e  tax shall be administered and col­
lected in the sam e m anner as  the tax levied by A S 43 .50 .010  —  
43.50.180, except tha t  receipts from the tax shall be deposited in the 
general fund. The penalties provided in AS 43 .05  apply to the tax 
levied in this section. <§§ 1, 2 ch 53 SLA 1961, am § -10 ch 113 SL A  
1980; am § 2 ch 24 SLA 1985)
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February 14, 1989

Roland Gower. M D 
President

Michael Franklin. M 0 
President Elect

Daniel R Cooper. Jr.
Chairman ol the Board

Veva Becker
Chairman. Executive Committee

Rep. Johnny Ellis 
Leslie Holden p.o. Box V
Sec,e,ary Juneau, Alaska 99811
Eldon Ulmer
Treasurer Dear Representative Ellis,
Diana Kuhns
Executive Vice President The American Cancer Society, Alaska Division Public Issues

Committee recommended to the Board of Directors on January 28, 
1989, the following resolution:

Whereas the Surgeon General of the United States has 
determined that there is a direct link between 
cancer and tobacco products and

Whereas cancer in its many faces exacts both a
personal toll and financial toll on the citizens 
of Alaska and indeed the world and

Whereas an increase in the tax of cigarette products 
will provide revenues which will help offset the 
economic tolls exacted by tobacco from the 
people of the state of Alaska

Now therefore be it

Resolved that the American Cancer Society, Alaska
Division, Inc. supports the passage of H.B. 80.

This resolution was unanimously passed and we request your support 
of House Bill 80 introduced by Ellis and

Sincerely,

Kola
IdPro

ower, M.D. 
nt
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Copies of minutes listed below were originally included 
in this file. The minutes are available on the STAIRS 
database CMPR. In order to save space copies of minutes 
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