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HOUSE COMMITTEE REPORT

(7)
Date Referred: February 12, 1990 FURTHER REFERRALS:

. JUDICIARY
Date of Committee Action: |
The HEALTH, EDUCATION. & SOCIAL SERVICES Committee considered: HB 544
HOUSE BILL NO. 544 PRESUMPTIVE SENTENCING

"An Act authorizing the Department of Corrections to establish
alternative sentencing and related programs for prisoners.”

RECOMMENDATIONS: [ ] the same title
be replaced with [ 1 a new title

have attached amendment(s)
do Hass I '.,

do® not pass

no recommendation

individual recommendations

additional referral to the Comm i.ttee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(S): APPROVES PREVIOUS:
(Dept) (Date/Dept)
[ 1 fiscal impact [ 1 fiscal note(s)
[ 1 zero fiscal note [ 1 zero fiscal note(s)
[ 1 zero with analysis_ [ ] zero fn/analysis
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MEMORANDUM [larch 10, 1990
SUBJECT: House B ill 54A -- sectional analysis
TO: Representative Niilo Koponen

ITTN: Drena Mclintyre

FROM: Jack Chenoweth
Legislative Couns

The measure directs the commissioner of corrections to ini-
tiate and carry out alternative sentencing practices in lieu
of imprisonment and to provide training and counseling pro-
grams in addition to those now operated or provided by that

department.

The range of alternative sentencing options contemplated by
the measure is spelled out in bill section 4, offering a
definition of the term. The general characteristics of al-
ternative sentencing involve the prisoner's being free of
institutional incarceration as well as the constraints asso-
ciated with placement in a correctional restitution center
or furlough assignment. Suggested alternative sentencing
options explicitly identified in this section of the measure
include home arrest and enforced detention.

The key alternative sentencing provision is bill section 3,
adding a new section to AS 33.30. The section spells out
the permissible elements of an alternative sentencing pro-
gram. allowing the commissioner to establish the program by
agency regulation. Under AS 33.30.096(a), to qualify for
alternative sentencing, the commissioner must first deter-
mine that "with reasonable probability, a prisoner can live
under reduced supervision without violating the law" or any
conditions imposed to regulate the prisoner's personal con-
duct. That determination is to bhe made with reference to
the four factors identified in that subsection; before plac-
ing the prisoner in an alternative sentencing venue, the
commissioner must consider all factors identified in that
subsection. Additionally, in allowing assignment to an al-
ternative sentencing venue, AS 33.30.096(b) defines the min-
imm safeguards that the commissioner must impose.



Representative Niilo Koponen

Page 2

May 10, 1990

One portion of the amendment made by bill section 1 and the
amendment made by b ill section 2 are technical conforming

changes, included in recognition of the alternative sentenc-
ing option that are set out in proposed AS 33.30.096.

Bill section 1 also incorporates, as a new duty imposed on
the commissioner of corrections, the responsibility to pro-
vide training and counseling programs to persons who hale

been committed to the commissioner's custody.
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The Complex Case
of Costly Corrections

One out of every 420
Americans is behind
bars today—at a
staggering price.

Can we afford to be
tough on crime?

lulie Ljys is jn jssistjnt editor ol Stale
Legislatures.

liy Julie Lays

A fter Oklahoma state Senator
John McCune. a 20-year legis-
lative veteran, advocated edrly

release of some non-violent inmates to

ease thf _costl;{ rison overcrowdin
roblem in Oklahoma, he was defeat-

d in the next election.

McCune. once the Senate's exBert on
PFISOHS, acknowledged that support
or alternatives to” incarceration Is
viewed pl)( man% as beln([;” soft on
crime.” "It cost me my seat,” he said,

Yet the increasingly high costs of
corrections arg causing prudent law-
makers to realize how™ "getting tough

on crime" is tough on the state budget.
More stringent [aw enforcement, high-
er conviction rates and Jonger sén-
tences are making already Crowded
prisons and jails even viorse. The
expense of building new prisons, as
well as such operating costs as health
care, . salaries, food; clothing and
security devices, continues to increase.

"Thé cost of 0 erat!n(rq the rlations
prisons and Jails has tripfed during the
Past decade,” says James Austin, direc-
or cf research for the National Coun-
cil on Crime and Delinquency. "Many
states are now seelng hat escalatmq
prison budgets threaten to curtail vita
services for health, education. and
transportation, Unless there I1sa signifi-
cant reversal in these trends, prisons
will continue to be the growth' indus-
try for most states. We are simply
punishing beyond our means." . .

Nationwide, the prison and jail
gogulatlon has doubled in the %a.%
ecade. There are about 000
prisoners in state facilities today—that
IS %ne of every 420 Amerlcans—fhe
highest rate In the Western world.
State spending tor corrections con-
tlnu?s 0 grow at a taster rate than
total statespending.

A.ccording to the Criminal Justice
Institute. 00.4 percent ot American
ngSOHS arc operating ab_ove capacity.
6.7 percent are operating above 125
percent capacity, 21.7 percent above
150 percent, and 1.7 percent above 200
percent. In fact, at least 37 slates .ire
now under court orders to reduce
Prlson overcrowding. This leads m.mv
lawmakers to assume the solution lies
in building new prisons. Hut it is an
expensive solution.. .

A new 500-bed prison tvpicullv co*ts
between S15 million and SrO million
According to ihe(_\*rrcrf,onx Lomperr-

Sure IMNItUM  fitvwjrs ins* Itio 1>



dium. depending on the type (low,
medium or maximum security) and the
location of the prison, new prison beds
can cost between 53,500 and $116,000
to construct. The average cost is about
542,000 ﬁer bed. _

In North Carolina, the largest prison
construction program in the state s his-
torg Is under way— the construction of
2,554 beds and Tfacilities at a cost of
$29.3 million. In  Michigan they're
building 19 new prisons. "There's no
biggei growth industry in the last two
years in Michigan than the corrections
department, * said Senator Jack VVel-
born. Alabama has spent S90 million
in the last live years for prison con-
struction: that translates into almost
$1,000 per Alabama _famllg/ éaer year.
‘Texas needs to build 25.000 beds
immediately.” says the mission state-
ment ot the Texas Department ot Cor-

rections, "and then one prison every
eight months to infinity" to keep up
with the incarceration rates. And
California estimates it will take up to
$6 billion worth of construction to
solve its prison and |ail crowding
crises.

“This is craziness." said Senator Sue
Wagner, referring to her state of
Nevada, which has the highest incar-
ceration rate in the country. "l cant
believe the citizens ot my state want to
build a new prison every time we legis-
Iators_Pet toqether in Carson City."

While building prisons is costly,
keeping them going is even more ex-
pensive. Prisons are complete, minia-
ture communities that provide health
care, vandal-proof shelter, food, water
and sewer, recreation and employment
all in a secure environment. "Construc-
tion costs are only a traction ot the

operating costs of prisons, ' "-aid Ten-
nessee Senator Hill Richardson Keep-
ing an inmate in prison tisuallv runs
between $10,000 and $39,000 a year.
In some states costs are far higher.
And if you think more liberal use of
the death penalty would save money,
think again. According to Jonathan
Gradess, executive director of the New
York State Defenders Association, the
cost of life imprisonment for 40 years
is around S0Q2,000 while the expense
of a model New York capital case
across the tirsi three levels ot review—
the trial and penaltv phase, the appeal
and the review in the U.S. Supreme
Court—is about $1.8 million. He
aﬁrees with lustice Tnurgood Mar-
shalls statement ot 15 years ago:
When all is said and done, there can
be no doubt that it costs more to
execute a man than to keep him in

Ways to Cut Costs Are Already in Motion

* Intensjve Probation. .

Georgia's intensive probation
program, a model for projects in
several other states, began in 1982,
Costs are controlled by keeping cer-
tain non-violent offenders out of
state prisons, sentencing them in-
stead to intense probation that re-
quires five face-to-face contacts per
week with a surveillance officer, 132
total hours of mandatory communi-
ty service work, mandatory em-
ployment, a weekly check of arrest
records, and routine and unan-
nounced alcohol and drug testing.
Offenders spend sue to 12 months In
the program followed by a year on
regular probation. Most have com-
mitted progerty or drug-related
offenses. The é)rogram costs an
average of 51,600 per offender per
year compared to $9,000 to incar-
cerate ona inmate.

* House Arrest.

Florida has led the way in this
area, but many states arc beginning
to sec the benefits of such programs.
The North Carolina General As-
sembly appropriated $253,000 last
year to expand the electronic house
arrest program, whose first-year
funding was 505.000, _

Wyoming is experimenting with
a house arrest ro%ram at a start-uP
cost of only $30.000. Its Surveil-

it Frbfujfv itite Leiiitiaturr

lance and Tracking of Offenders
Program (STOP) places non-violent
property offenders under house ar-
rest monitored by special electronic
devices, allowing them to leave
home only to go to ivork or to pre-
ehlf_ﬁroved_appomtments. Governor
Mike Sullivan said the cost of STOP
is 514 a day compared with S35 a
day in the state prison.

* Sentencing Guidelines.

Chase Rivcland, director of the
Washington Department of Correc-
tions. estimates that sentencing
guidelines have saved his state the
cost of three new prisons. Some S30
million has also been returned to the
ﬂeneral fund. In fact, the guidelines

ave been so successful in reducing
prison populations that Washington
can rent cells to other states, hous-
ing their inmates for $60 per day.
Be_r cell. The program_ Is expected to

ring the state 520 million between
1987 and 1989.

* Prison Industries.

In California the Prison Industry
Authontg, which employs more
than 5,000 inmates, says it saves
taxpayers $17 million annually in
housing and program costs. By 1991
this savings is projected to increase
to 555 million,

In Minnesota, between 5 percent

and 10 percent is deducted from
inmates' wages if they earn more
than S50 every two weeks, allow-
ing the corrections department to
transfer up to SI00.POO each year to
the Public Safety Department's
Crime Victims Reparations Board.
The funds are used to pay such
victims' costs as medical bills, coun-
seling expenses, funeral expenses,
support for dependents and loss of
wages.

In Illinois, prisoners have been
trained in the removal of asbes-
tos and have begun to remove the
material from correctional facilities.
Correctional Industries Superinten-
dent Robert Orr projects the cost of
u5|n? the inmates for one building
at 5150,000, compared to an esti-
mate of $300,000 to $500,000 if a
private contractor did the work.

Best Western International, a
non-profit association of hotel and
motel owners, installed and paid fot
a computerized telephone reserva-
tion system in a minimum-security
facility near Phoenix, Ariz. The
company trains inmates and pays
them the same wages as other
agents. Prisoners get to keep a third
ot their pa?;. a third Po_es to the state
to offset the cost of incarceration,
and a third %oes to a trust fund set
up tor inmates being released.

—fulie Lavs



Annual Cost of Sentencin% Options
0

(Exclusive of Construction

Option

Routine probation
Intensive probation
House arrest ,
Without electronics
Wlm telephone call-back sysh m
|
With active electronic monitoring
Local jail
Local detention center

passive electronic monitoring

sts)
Annual Cost

S 300- 2,000
S1,500- 7,000

S1,350- 7,000
52,500- 5,000
$2,500- 6,500
54,500~ 8,500
58,000-12,000
55,000-15,000

prison tor life."

Prisons are assailing state revenues.
In Ohio, the corrections budﬁet in-
creased 16.5 percent last year while the
%eneral budget grew only 4 percent.
exas general budget %rew by 0.8 per-
cent, its corrections budget bg 3.8
percent. California s operating budget
tor the department of corrections
reached Si.2 billion in 1985 and is
expected to hit S3 billion by 1990
According to Gre?. Schmidt, chiet con-
sultant to the California Senate ludi-
ciary Committee, the department of
corrections has become "California's
version of the Defense Department.”

In 1987, according to the Census
Bureau, the 50 states spent more than
511.7 hillion on corrections, mcludmg
5°.3 Dillion for current operations an
51.4 billion tor construction.

ne reason correcti is costs are
taking up a bigger portion ol
the general state budget is that

state aid for local corrections {)rog

isnow the fastest growing category o
state aid to local government. Total
state spending for corrections was
511.7 billion in 1987; local aid is 8 per-
cent of all state corrections expendi-
tures. In fiscal 1987, states provided
SA32.5 million in aid to local ?overn-
ments. This represents nearly four
times as much corrections aid as was
provided in 1980.

Of course, state corrections aid to
local governments varies tremendously
trom state to state. In five states—
Connecticut, Delaware. Hawaii. Rhode
Island and Vermont—all corrections
expenditures are made by the state
government. Nineteen states did not
otter iocal aid in 1987. In the remaining
-rates there are wide differences in how

specific responsibilities are allocated.

or example, some states house state
prisoners in local jails but in other
states theY “>,st be housed in state
P“SOHS-. n many states use
ocal jails tu .ouse state prisoners
without fully reimbursing the local
governments.

"We need to look more strongly at
alternatives instead of bi 'lding more
prisons," says barker Evatt, a member
of the South Carolina House of Rep-
resentatives for 13 years and now the
commissioner of the South Carolina
Department of Corrections. "Our
prison system is growing by about 800
people per year. That's a new prison
every year. Let's look at more home
arrest, ‘intensive probation, restitution
centers, halfway houses and parole
and probation. "Let s really use elec-
tronic monitoring instead of playing
with it." _

Are these alternative programs
cheap? No. Are they cheaper than
iacarceration? Usually. For example,
Georgia has a number of alternative
programs—from basic probation to
Intensive probation and home confine-
ment to "hoot camp" for young con-
victs—that range in daily costs from 75
cents to $36.50 per person. The cost of
keeping an inmate in a Georgia prison
is estimated at 536.85 per day.

Intensive probation supervision is
one alternative being tried in 40 states.
Most programs require community
service, periodic checks of local arrest
records, curfews or house arrest, ran-
dom drug and alcuhol testing, resti-
tution to victims, employment and
pa?ilment of a probation fee. _

ome arrest, often usmﬂ electronic
monitoring devices, is another strategy
being used in at least 50 dillerent loca-

tions. Ilorne arrest allows non-viole
criminals to be incarcerated in tht
homes rather than in premium prist
cells. If theK leave home without pe
mission, the electronic anklets

bracelets will report that to the "oiic

Sentencing (];m_delmes have bet
used successfully in a couple of stat
not only to standardize penalties ¢
also to reduce costs. The guidelines a
based on a grid that coordinates
specific offense with the crimina
record. The systems ensure that cost
prison space is reserved for tru
dangerous criminals, while the no
violent offenders are subject to
variety of alternative punishments

Can states save money through ;
mates' labor? Most states oper:
Pnson industries, which can take
east three different forms: product!
of such things as desks and licer
plates, for use directly by govemme
use of prisoner labor for prison ma
tenance; and private sector jobs wit!
prison walls.

Forty-eight states and the fede
prison system have more than 56,C
prisoners working in prison industr
producing more than 5860 million
annual sales, mainly to federal, st
and local governments and non-pn
organizations. About 10 percent ot
inmates work in prison industries
A major benefit of prison indust:
is that they are usually self-supporti
or ev' i if they are not, they are
expensive than alternative inmate;
vices such as vocational training .
basic education. In some states, inrr
wages, which averaged about S3
day in 1986, have deductions mad
reimburse the corrections departm
for a portion of the cost of the inma
incarceration, to contribute to
financial support of their families, .
to pay into victims' compensat
funds.” In addition, 16 states have
perimented to a lesser degree v
private-sector prison industries
which inmates work for a private t
operating within the prison. Inm
may earn the minimum wage and
tribute relatively large amounts of
costs ot their incarceration.

With new prisons needed every
to keep up with the lock 'em
philosophy prevalent today, m
thing is going to have to give. Unti
public accepts alternatives to ir
ceration as legitimate punistur
legislators will ‘be faced with ii
decisions.
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Ranking the Nation's

Most Punitive
Costly States

HIGHLIGHTS

This issue of NCCD FOCUS represents
the second annual "Ranking the
Nation's Mo6t Punitive States 1 The
United States, now with more than
625,300 inmates m prison, has long
been recoszed as a country that im-
risons a ar%e portion of its population
ince 1980, the nation’s imprisonment
rate has nearly doubled - Presently,
over 40 states dre under some form of
I|t_|9at_|on related to crowding or uncon-
stifutional conditions of confinement

Thissurge in the numberofinmates has
been interpreted by some as an indica-
tion of a more punitive attitude toward
the cnme problem that characterizes
the politics of contemporary criminal
justice Punitive attitudes have tradi-
tionally been cited as the reason certain
states and regions have h|g2,her im-
prﬁs?nment rates than the nation as a
whole

As states respond to the pressure, of
overcrowding, more attention 1s bein
aid to comparing states in terms o
heir use of other forms of control in
addition to prisons. And, states are also
concerned with the high cobts of these
systems  State and “federal prison
population data, the most obvious
means of calculating comparative im-
prisonment rates, réflect only a single
component ofajurisdiction’s correction-
al system and exclude other far-
reaching forms of incarceratjon and con-
trol, including jails, juvenile facilities,
and parole and probation.

For these reasons, the domain of prison
control must be evaluated in relation to,
and in many case* as overlapping with.

and
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5y James Austin. Ph D and Marci Ere/.

the control exercised by other correc-
tional control systems This has become
all the more obvious in recent years, as
many states, facing crisis situations in
theif prisons, have placed many of-
fenders in a wide variety of non-prison
correctional settings.

The major findings of this report are

* The nation's use of prisons, jails, proba
tion and parole oontinues to grow n
record levels. More than oneout of every
100 persons are under the control of the
criminal justice systern.3

. Washm?ton, D C, ranks number one
in_all Torms of punishment and
criminal justice expenditures
Despite an ‘enormous investment. in
criminal justice agencies, policy
makers have recently chosen the
nation's capitol as the site for further
Investment in more incarcerative
policies.

* The South continues to have the
highest regional imprisonment rate
and the highest total control rate
However, "the West, fueled b
dramatic increases in California, has
the highest regional total incarcom-
Ufln rate uncludingjails and juvenile
facilities, as well as prisons)

* In 1987, it cost each man. woman, ar.d
child $211_per year to fund state and
local criminal justice sgs_tems This
figure compares with $95 in 1979

* There is a_st[on?,correlatlon between
ratesofcrlmmaéusuce expenditures
and crime rates States thatspend the
most on criminal justice have the
highest cnme rates Despite a con-
tinuing increase in expenditures for
cnminal jusuce ngenaea and in the

use of formal punishment, cnme rate;
continue to escalate.

IMPRISONMENT VS.
TOTAL INCARCERATION RATES

The most commonly used gauge of the
pumuve nature of d state of geographic
reglon Is the impnsonment rate. Th.s
rate typically refers to the number c:
Persons in pnson on a given day. per
100.000 state population Southern
states have historically had the highes*
levels of imprisonmenit in the country
which has been interpreted by some eX-
perts as reflecting the conservative
political and social values ofthat region

Table 1 shows the rates of imprison-
ment for the 50 states and Washington
D C. Among the 15 states with' the
highest rateS of imprisgnment. 11 were
Southern states (including Washmtq:
DC) The table also shows thaf the
Southern region had the h|gihest im-

nsonment fate followed by the We;:

idwest and Northeast. Among the 15
states with the lowest rates of impnson-
ment. seven states were in the North-
east and six were in me Midwest

Overall, state rankings for impnson-
ment varied little from last year's
report, which used 1986 data, However,
a few states showed significant in-
creases or decreases in their impnson-
ment rate between 1986 and 1987 In-
terestingly, Washington. D C . which
has the'highest impntonmem rate tr.
the nation, Increased its impnsonmer.t
rate from 1,078 41n 1986 to 1.197 4 per
100.000 in 1987 Alaska is second with
a rate 0f 481 5 per 100,000 and replace-+



Table 1 Imprisonment vs. Incarceration Rates
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Nevada as the state with the highest
imprisonment rate However, AlaSka's
high ranking is misleading as its prison
figures include persons awaiting trial or
servm% short sentences In mast other
states these inmates are counted injail
populations

To correct for this bias, we created a
"total incarceration rate' which in-
cludes prison and jail populations and
juveniles in custody = When tne states
are ranked accordm% to this cntenon.
*he. West replaces the South as the
nation's leader with a rate of 432 7 per
100,000 Nevada reassumes iu_number
one state ranking, and D C continues to

have the highest rate of incarceration
ifour times the national average!
California's dramatic increase in prison,
jail and juvenile facility populations is
the main reason the West has taken the
lead in incarceration Since the previous
NCCD. report, California added about
6.500 inmates to its prison population
more than 19.000 inmates to its Ja||
population, and 2.100 children to” it*
juvenile facilities

When the total incarceration measure is
compared to the mpr.sonment rate, sig-
nificant changes occur among the states
with respect 1o their national ranki-fi

Tennessee, for example, moves from 33

g

to 13 in_total incarceration, in par.
because The state houses many state
prisoner* in Jocal jails due to a Consent
decree restricting prison populatjons
Th™ same_phenomenon also explains
increases in rankings for other states
including New .Jérsey Texas, and
Louisiand

Connecticut, or the other hand, moves
down toa rank of 36 for total incarcera-
tion compared to a rank of IS for
imprisonment Similar decline* for
other states, such as Hawaii, Rhode
fsland end Vermont, sim |¥ reflect that
they also have consolidated jail and
prison systems
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* Rale per 100,000 rciident population
Figure*”from Bureau of Justice Statistics, U.S.
Départment of Justice



Number of Inmates
Number of Employees

Operating Budget

11/89

FY 85

2,027

993

$71,497.2

Department

FY 86
2,340
1,003

$78,470.6

of Corrections

FY 87 FY 88

2,491 2,541

999 1,150
$78,291.4 $84,935.2

FY 89

2,603

1,269

$94,624.3

FY 90

2,846

1,277

$96,759.9
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