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H O U S E  B I L L  NO. 4 6 5  

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t e l e p h o n e  a c c e s s  a n d  m o n i t o r i n g

i n s i d e  c o r r e c t i o n a l  f a c i l i t i e s . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  3 3 . 3 0 . 2 3 1  is a m e n d e d  to r e a d :

S e c .  3 3 . 3 0 . 2 3 1 .  T E L E P H O N E  [ A C C E S S  A N D ]  M O N I T O R I N G  I N S I D E  C O R R E C ­

T I O N A L  F A C I L I T I E S .  [ I N S T I T U T I O N S .  (a) E X C E P T  A S  P R O V I D E D  I N  (b) O F  

T H I S  S E C T I O N ,  A  P R I S O N E R  S H A L L  H A V E  R E A S O N A B L E  A C C E S S  T O  A  T E L E P H O N E .

(b) A  P R I S O N E R  W H O  I S  C L A S S I F I E D  M A X I M U M  C U S T O D Y ,  IS P L A C E D  IN 

S E G R E G A T I O N  A S  P U N I S H M E N T  F O R  A  R U L E  I N F R A C T I O N ,  O R  IS P L A C E D  IN- 

S E G R E G A T I O N  B E C A U S E  T H E  P R I S O N E R  P O S E S  A  T H R E A T  T O  O T H E R S  O R  T O  T H E  

S E C U R I T Y  O F  A  C O R R E C T I O N A L  F A C I L I T Y  M A Y  N O T  H A V E  A C C E S S  T O  A  T E L E P H O N E  

E X C E P T  T O  C O M M U N I C A T E  W I T H  A N  A T T O R N E Y ,  T O  O T H E R W I S E  C O M M U N I C A T E  A S  

P R O V I D E D  I N  A S  1 2 . 2 5 . 1 5 0 ,  O R  I N  A N  E M E R G E N C Y  A S  D E T E R M I N E D  A P P R O P R I A T E  

B Y  T H E  C O M M I S S I O N E R .

(c)] N o t w i t h s t a n d i n g  A S  4 2 . 2 0 . 3 0 0  a n d  4 2 . 2 0 . 3 1 0 ,  i n  o r d e r  to 

p r e s e r v e  t h e  s e c u r i t y  a n d  o r d e r l y  a d m i n i s t r a t i o n  o f  t h e  c o r r e c t i o n a l  

f a c i l i t y  [ I N S T I T U T I O N ]  a n d  t o  p r o t e c t  t h e  p u b l i c ,  t h e  c o m m i s s i o n e r  m a y  

a u t h o r i s e  t h e  u s e  o f  m o n i t o r i n g  o r  r e c o r d i n g  e q u i p m e n t  t o  l i s t e n  to a 

t e l e p h o n e  c o n v e r s a t i o n  o f  a  p r i s o n e r  c o n v i c t e d  o f  a c r i m e , if a 

w a r n i n g  is p o s t e d  b y  t h e  t e l e p h o n e  i n f o r m i n g  t h e  p r i s o n e r  t h a t  a  c a l l

m a y  b e  m o n i t o r e d  o r  r e c o r d e d .  A  t e l e p h o n e  c a l l  b e t w e e n  a n  a t t o r n e y ' 1

(
a n d  a p r i s o n e r  m a y  n o t  b e  m o n i t o r e d  o r  r e c o r d e d  e x c e p t  w h e n  a u t h o r i s e d  by a c o u r t .
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S T E V E  C O W  P E R
c r

S t a t e  o f  A  l a  s  i c  a
□ f f i c c  O F  T H E  g o v e r n o r  J C X E A C

F e b r u a r y  1, 1990

The H o n o ra ble Sam Cotten 
Speaker of the House 
Alaska S tat e Legislature 
P.O. Box V  
Juneau, A K  99811

Dear Mr. Speaker:

Under the a u t h ority of art. Ill, sec. 18, o f  the Alaska 
Constitution, I am transm itting a bill relating to access 
and m o n i t o r i n g  of tel ephone calls in c o r rectional 
f a c i l i t i e s .

The bill repeals limitations on access to te lephones by 
prisoners w h o  are c la ssified m a x i m u m  c u s t o d y  or in 
segregation. The bill also r e p e a l s  the autho r i t y  to monitor 
telephone calls of prisoners w h o  have not been c o n v i cted of 
a crime. It leaves intact the a u t h o r i t y  to m o n i t o r  calls of 
convicted prisoners.

In 1983, the superior court in C l e a r y  v. Smith signed an 
order g r a n t i n g  reasonable a c c e s s  to telephones for all 
prisoners except those in p u n i t i v e  segregation. The order 
also p r o h i b i t e d  m o n i t o r i n g  t e l e p h o n e  calls of pretrial 
detainees. In 1986, as a r e s p o n s e  to tele phone abuses by a 
relatively small n umber of pris oners, the legisl a t u r e  passed 
AS 33.30.231 (sec. 6, ch. 88, S L A  1986). T h a t  statute 
precludes access to telephones, e x c e p t  to call an attorney, 
for inmates classified m a x i m u m  c u s tody or in segregation, 
and autho rizes the mon ito r i n g  of telephone calls of all 
prisoners. This bill would r epeal those p r o v i s i o n s  in the 
statute w h i c h  confl i c t  with the court order. W h i l e  the 
plaintiffs in Cleary have c h a l l e n g e d  the c o n s t i t u t i o n a l i t y  
of AS 33.30.231 in light of the 1983 court order, the state 
and C le ary plaintiffs have r e a c h e d  agreement on h o w  to avoid 
this c o s t l y  litigation and still afford a d e quate protection  
to the p u b l i c  from inmate t e l e p h o n e  abuses.

The D e p a r t m e n t  of C o rrec tions w i l l  shortly be implementing  a 
c o l l e c t -call- only system (except to attorneys) for



The Ho n o ra bl e  S a m  Cotten Page 2

prisoners, w h i c h  will i d e ntify the caller as a priso n e r  and 
p e r m i t  the p e r s o n  called an o p p o r t u n i t y  to refuse the call. 
This system, c o u p l e d  w i t h  e n a c t m e n t  of this bill, will 
pr o t e c t  the p u b l i c  from t e l e p h o n e  abuses yet still a l l o w  the 
level of c o m m u n i c a t i o n  by p r i s o n e r s  e n v i s i o n e d  in the 1983 
court order.

I r e s p e c t f u l l y  r e q u e s t  your fislation.



ST A T E  O F A LASKA1990 L E G IS L A T IV E  SE SSIO N , c  BELL V E R S IO N : H B ^ 6 5 ______________N o .PUBLISH DATE: HOUSE 2 / 2/ 9 0
FISCAL NOTER E Q U E S T :  ______________
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