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Alaska State Legislature
1 ! o i  s i : o i : R e i m u :s e m  a t i v e s

R e p r e s e n t a t i v e  F r a n  U l m e r
M E M O R A N D U M  

February 27, 1990

TO: Rep. Johnny Ellis, Chair

House Health, Education and Social Services 
Committee

FROM: Rep. Y i J n j W & g T

RE: HB 438 / relating to parental rights after adoption

HB 438 allows a person to adopt a child, at the request of tno 
child's parent, end allows retention of the natural parents' rights 
and responsibilities unless those rights have been terminated by 
the court. This will allow multiple, parental relationships to bo 
established and will provide an opportunity for a person who is 
unable or unwilling to marry the child's legal pnrcnt(s) to adopt 
the child. Under current law, in order for an adoptive decree to 
be issued, the adoptive parent must be married to the natural or 
legal parent. The court must also find that the adoption is in the 
best interests of the child.

This bill is in accord with the purposes of Alaska's adoption act 
which gonorally permits a court to Issue adoptive decrees in accord 
with the child's best interests.

O l M t K I l h  l l  IIH *« III
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C opies of m i n u t e s  lis ted b e l o w  w e r e  o r i g i n a l l y  in c lu d ed  
in this file. The m i n u t e s  are a v a i l a b l e  on  the STAIRS 
d a t a b a s e  CMPR. In o r d e r  to save sp ace co pi es  of m i n u t e s  
ha ve  n o t  been left in the files.

M a r y  Van N i m w e ge n
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Ori ginal s p o n so r( s ):  REP. UL ME R

IN T H E  H OU S E

CS FOR HOUS E BI LL  NO. 438 ( )

IN T H E  L E G I S L A T U R E  OF  T H E  STATE O F  AL ASKA 

S IX T EE NT H  L E G I S L A T U R E  - S E C ON D  SE SS IO N

A  B I L L

For an A c t  entitl ed : MAn A c t  r e l a t i n g  to a do pt i o n . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c ti on  1. AS  25.23.130(a) is a m e n d e d  to read:

(a) A final decree of a d o p t i o n ,  w h e t h e r  issued by a c o u r t  of 

this stat e o r  of any ot he r state, has the fo llowing  e f f e c t  as to 

ma tt e rs  w i t h i n  the j u r i s d i c t i o n  or b e f o r e  a court of this state:

(1) except w i t h  r e s p ec t to a spouse of  the p e t i t i o n e r  and 

r e l a t i v e s  of the spouse and e x c e p t  as p r o v i d e d  in (c) and (f) of this 

s e c t i o n , to relie ve  the n a t u r a l  p a r e n t s  of the adop te d p e r s o n  of all

par en t al  righ ts  and r e s p o n s i b i l i t i e s  [,] e nd (, EXC EPT AS  P R O V I D E D  IN

(c) O F  T H I S  SECTION,) to t e r m i n a t e  all legal rela ti onships  b e t w e e n  the 

a d op t ed  p e r s o n  and the n a t u r a l  p a r e n t s  and other r e l a t i v e s  of the

ado pt e d person, so Chat Che a d o p t e d  p e r s o n  thereaf ter is a s t r a n g e r  to 

the f o r m e r  relatives for all p u r p o s e s  i n cl ud i ng  inheritance, u n l e s s  

the d e c r e e  of adop ti on  s p e c i f i c a l l y  pr o vi d e s  for c o n t i n u a t i o n  of 

i n h e r i t a n c e  rights, and the i n t e r p r e t a t i o n  or c o n s t r u c t i o n  of d o c u­

ments, statutes, and instr uments, w h e t h e r  exe cu t ed  before o r  a f t e r  the 

a d o p t i o n  is decreed, w h i c h  do not  e x p r e s s l y  include the p e r s o n  by  na m e 

or by some d e si gn ation not b a s e d  on a p a re n t and child or b l o o d  r e l a­

tionship; and

(2) to create the r e l a t i o n s h i p  of parent and c h i l d  b e t w e e n  

p e t i t i o n e r  a nd  the adopted person, as if the adopted p e r s o n  w e r e  a 

l e g i t i m a t e  bl o od  descen da nt  of the p et i t i o n e r ,  for all p u r p o s e s  i n­

clu d i n g  inheritan ce  and a p p l i c a b i l i t y  of statutes, docume n t s,  and

CSHB l*38 (  )



instruments , w h e t h e r  e x e c u te d  befo re  or a f t e r  the a d o p ti o n is decreed, 

w h i c h  do not e x p r e s s l y  exclud e an a d o p t e d  p e r s o n  fr o m the ir  o p e r a t i o n  

or effect.

* Sec. 2. AS  2 5 . 2 3 . 1 3 0  is am e nd e d by a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) A  co ur t  m a y  issue an a d o p t i o n  d e cr e e g r a n t i n g  an a d o p t i o n  b y  

a p e t i t i o n e r  w h o  is not m a r r i e d  to a n a t u r a l  p a r e n t  of the a d o p t e d  

p e r s o n  w i t h o u t  t e rm i n a t i n g  the p a r e n t a l  r i g h t s  a nd  r e s p o n s i b i l i t i e s  of  

the n a t u r a l  p a r e n t  if the court ma kes a s p e c i f i c  f i n d i n g  that r e­

tent i o n  of the natu r al  parent's rights a nd  r e s p o n s i b i l i t i e s  is in the 

be st  i n t e r e s t s  of the a d o pt e d p e rs o n and the n a t u r a l  parent consents.


