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FROM: Tom Ryaru^T L SUBJECT: Foundation

Director

Pursuant to your request we have analyzed the Impact of adjustments to the 
foundation funding formula which would reduce the total state cost for this 
program. If the foundation program Is underfunded without changes to the 
statute, then a proration of basic need as required by AS 14.17.'.25(b) would 
allow districts to exceed disparity limits. Therefore, If there are 
Insufficient funds available to fully fund the program, rather than simply 
prorate entitlements based upon a unit value which has not been fully funded, 
the legislature should reduce the unit value In AS 14.17.056.

This change and others we have considered and rejected are discussed In more 
detail below. We are not promoting any of these options, and we have requested 
full funding of foundation program entitlements In our budget request.

Since FY 90 foundation Infomatlon was not yet complete at the time of this 
analysis, and since the principles 1n operation are the same, our discussion 
below uses FY 89 data.

1. UNIT VALUE ADJUSTMENT

A change of the unit value from $60.000/unlt to $59,500/unit (value set In 
AS 14.17.056) would have reduced the FY 89 full foundation entitlement by 
$5,087,010. Each subsequent -eduction of $500 In the instructional unit value 
reduces the FY 89 entitlement by an Identical amount, I.e. a $1,000 change In 
unit value changes the foundation entitlement by $10,174,020. Preliminary FY 
90 data Indicates that a foundation unit value of $56,500 would produce a 
foundation entitlement of $439,245,198 versus almost $475 million with a 
$60,000 unit.

Discussion: Unit value adjustments would not create any problem with disparity 
test calculations. The school district Impact arpears to be balanced. If the 
foundation program Is underfunded and the unit value were left unchanged at 
$60,000, then a proration of basic need as required by AS 14.17.225 (b) would 
allow districts to exceed disparity limits and Jeapardlze federal fi ding. 
Therefore. It there ar» Insufficient funds available to fully fund the program, 
rather than simply prorate entitlements based upon a unit value which has not 
been fully funded. It Is essential to reduce the unit value. This action 
simultaneously reduces entitlements and allowed local contribution, and so 
protects disparity limits.
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2. INCREASE MINIMUM REQUIRED LOCAL CONTRIBUTION (MILL RATE)

If the required mill rate alone Is changed (AS 14.17.025(1) and the celling 
(AS 14.17.025(2) remains at 35% of basic need, then the reduction In state aid 
would be as foilows:

Mills foundation Increment total saved «.:te:
4 ' J448.430.555 ' ' 0 N.Slope Valdez at 35%
4.5 435.179.047 J13.251.508 JI3.251.508 Kenal reaches 35%
5 426.294.829 8,884,218 $22.135,726 Anchorage & Matsu -35%
5.5 423.660.420 2.634.409 <‘)4,770,135 Fairbanks, Juneau

Ketchikan,Unalaska -35%
6 422.338.082 1.322,338 J26.092.473

Discussion: This change would have no effect on the disparity test. However,
It would have an unbalanced Impact on school districts: rrost small municipal
school districts would never reach the 35% celling, whereis the larger and more 
affluent municipal school districts would reach the cell’ng on local share and 
therefore be able to appropriate less for schools. Therefore, although 
foundation entitlement decreases of up to J26 million a^e possible with mill 
rate changes alone, the burden of such changes is unevenly distributed.

3. CHANGE LOCAL CONTRIBUTION PERCENTAGE CEILING

If the local contribution required by AS 14.17.025(2) Is charged so that there 
Is an Increased maximum percentage (40%, 45%, or 5CX, Instead of 35%) then only 
the North Slope and Valdez would be affected. The Increased celling on local 
share of basic need would Increase the costs for the two districts and reduce
the state's cost of the foundation program a like amount. A 4 mill tax In
other municipal school districts does not generate enough to reach the existing 
35% celling. The changes are linear, I.e. each 5% change In the celling
changes the costs by the same amount since It Is a percentage of the same
figure: basic need.

each 5% Increase costs North Slope $593.790 (based upon FY 89 figures)
each 5% Increase costs Valdez 189,840
each 5% Increase reduces foundation 783,630

Discussion: An Increase to a 50% celling by Itself would reduce foundation
entl.lements by only $2,350,890. Only the two districts will be affected until
such time as the assessed valuation In other municipal school districts 
Increases to a level at which the minimum required tax levy meets or exceeds 
the existing 35% of basic need celling.

Note: Except for North Slope and Valdez, every city borough school district 
currently contributes an equivalent of a 4 mill tax levy. If the North Slope 
and Valdez had the same requirement, that Is If there were a higher celling or 
no celling, then the revenue generated would exceed the basic need of those 
districts by over $40 million ($38,443,979 for North Slope and $2,456,739 for 
Valdez). This analysis suggests that some combination of Increased mill rate 
and Increased celling on local share would Involve more school districts In 
Increased local support and produce significantly more local contributions 
toward education, reducing the foundation payment entitlements significantly.
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4. c h a n g e  l o c a l  c o n t r i b u t i o n  c e i l i n g  a n d  m i l l  r a t e

This change places a greater burden on a larger number of municipal school 
districts and as a result more dramatically reduces foundation entitlements:

Mlnlmum ml 1 is Maximum X cel IIng  foundation reduced

A 4.5 mil 1 minimum wlth a 40X cel ling reduces state payments $16,115,669
45X 17,081,593
SOX 18,047,516

A 5.0 40X 29.569,410
45X 32,197,016
50X 33,162,939

A 5.5 4 OX 40,865.063
45X t5.920,400
5 OX 48,264,381

A 6.0 40X 4r 516.307
45X 59,054,732
5 OX 62,269,611

Discussion: This change affects only who pays what share of basic r.eed and
therefore does not affect disparity calculations. Disparity tests are affected 
only by expenditures beyond the basic need amount.

5. REAA INTEREST COUNTED AS LOCAL CONTRIBUTION

AS 14.17.025 (d) could be changed to require regional education attendance area 
school districts to contribute a local share In the amount of Interest 
earnings. For FY 89 the amount of such earn' gs was projected to be 
$2,211,984. This figure does not Include 1i rest earnings on capital project 
funds, but only Interest on amounts In the general operating fund.

Discussion: Reducing state foundation payments to REAAs by Interest earned on
Investments removes any Incentive for Investment and REAAs would likely cease 
the practice and eliminate the expense of managing these Investments. Such a 
change would likely be counter-productive unless some Incentive was retained 
for Investment.
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JUNEAU SCHOOL DISTRICT BOARD OF EDUCATION

RESOLUTION #7-89

A RESOLUTION OF THE BOARD OF EDUCATION OF THE CITY AND BOROUGH OF 
JUNEAU OPPOSING HOUSE BILL 21, LEGISLATION MANDATING CLASS SIZE AND 
WORKLOAD AS NEGOTIABLE ITEMS.

Whereas, the Alaska Supreme Court has determined that class size is a policy 
issue and therefore non-negotiable; and

Whereas, the research on the effect of decreased class-size is mixed, at best;
and

Whereas, the increased cost of substantial decreases in class size could even 
double the educational cost in the State of Alaska due to increased numbers of teachers 
and classrooms; and

Whereas, the determination of class size and teacher workload is a management 
decision; and

Whereas, most school districts already negotiate on extra duty responsibilities as 
"workload;" and

Whereas, these issues can already be negotiated if both sides are desirous of so
doing;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF EDUCATION OF 
THE CITY AND BOROUGH OF JUNEAU, ALASKA:

1. That the Board of Education of the City and Borough of Juneau opposes the 
passage of House Bill 21 allowing for class size and work load to become a p a r of the 
negotiations between school boards and their teachers.

2. Effective Date. This resolution shall be effective immediately upon adoption.

Adopted this 7th day of February, 1989.

David Crosby, President

Attest:

Charlotte Richards, Clerk



ASSOCIATION OF ALASKA SCHOOL BOARDS
316 W. 11th St. • Juneau. Alaska 99801-1510 • (907)586-1083

POSITION PAPER 
CSHB21

•AN ACT RELATING TO NEGOTIATIONS BETWEEN SCHOOL BOARDS AND THEIR EMPLOYEES’

The Association of Alaska School Boards encourages the Legislature to  oppose pas­
sage of CSHB21, which would make class size and workload a negotiable item with 
certificated employees, for the following reasons:

The Alaska Supreme Court, in Kenai Peninsula Borough School District v. KenaJ Peninsula Education 
Association, 1977, described class size specifically as non-negotiable.

Pupil-teacher ratio Is a programmatic issue, clearly within the realm of policy, an area over which 
board members, :ike legislators, have been elected to preside. By making class size negotiable, It 
becomes a labor Issue. As a labor issue, both class size and workload would be grlevable under 
Alaska statutes, and subject to binding arbitration.

Making class size and employee workload negotiable, and therefore grlevable under Alaska 
statutes, would make those issues subject to binding arbitration.

In August 1988 AASB published survey results of a class size study of Alaska cistricts that showed the 
exorbitant costs of reducing class size to 20 students. The total costs of limiting class size to 20 pupils 
in Alaska Is estimated at $117.8 million, which Includes Increased salaries, construction and 
maintenance and operation costs-nearly one quarter of last year's education budget.

Workload, a matter of policy, would be subject to binding grievance arbitration by an outside party 
if it were negotiable, and would inevitably result In Increasing staff while decreasing productivity.

The vast body of research on the class size issue does not support the notion that pupils benefit from 
smaller classes or justify the great expense Involved in reducing class size. The Educational Research 
Service (ERS), in its exhaustive study of 100 research studies on class size from 1950 to 1985. 
concludes:’ Existing research findings do not support the contention that smaller classes will of 
themselves result in greater academic achievement gains for pupils.’

Policy decisions concerning class size and pupil-teacher ratios involve factors that are complex, 
vaned, and often emotionally charged. These require the weighing of possible pupil benefits, 
possible teacher oenefits. facilities utilized, financial costs, and political consequences which are 
best made at the local level by elected school boards.
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FISCAL NOTE
R EQ U EST:

Revision Date:------------------------------------    Agency Affected: ..Educa t-lou______
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ASSOCIATION OF ALASKA SCHOOL BOARDS
316 W. 11th St. • Juneau, Alaska 99801-1510 • (907)586-1083

POSITION PAPER 
CSHB21

AN ACT RELATING TO NEGOTIATIONS BETWEEN SCHOOL BOARDS AND THEIR EMPLOYEES"

The Association of Alaska School Boards encourages the Legislature tooppose pas­
sage of CSHB21, which would make class size and workload a negotiable item with 
certificated employees, for the following reasons:

The Alaska Supreme Court, In Kenai Peninsula Borough School District v. Kenai Peninsula Educalion 
Association, 1977, described class size specifically as non-negotiable.

Pupil-teacher rotlo Is a programmatic issue, clearly within the realm of policy, an area over which 
board members, like legislators, have been elected to preside. By making class size negotiable, it 
becomes a labor issue. As a labor issue, both class size and workload would be grievable under 
Alaska statutes, and subject to binding arbitration.

Making class size and employee workload negotiable, and therefore grievable under Alaska 
statutes, would make those issues subject to binding arbitration.

In August 1988 AASB published survey results of a class size study of Alaska districts that showed the 
exorbitant costs of reducing class size to 20 students. The total costs of limiting class size to 20 pupils 
in Alaska is estimated at SI 17.8 million, which includes increased salaries, construction and 
maintenance and operalion costs-nearly one quarter of last year's education budget.

Workload, a matter of policy, would be subject to binding grievance arbitration by an outside party 
if It were negotiable, and would inevitably result in increasing staff while uecreasing productivity.

The vast body of research on the class size issue does not support the notion that pupils benefit from 
smaller classes or justify the great expense involved in reducing class size. The Educational Research 
Service (ERS), in its exhaustive study of 100 research studies on class size from 1950 to 1985, 
concludes:" Existing research findings do not support the contention that smaller classes will of 
themselves result in greater academic achievement gains for pupils."

Policy decisions concerning class size and pupil-teacher ratios Involve factors that are complex, 
varied, and often emotionally charged. These require the weighing of possible pupil benefits, 
possible teacher benefits, facilities utilized, financial costs, and political consequences which are 
best made at the local level by elected school boards.



ASSOCIATION OF ALASKA SCHOOL BOARDS
316 W. 11th Sf • Juneau. Alaska 99801-1510 • (907)586-1083

POSITION PAPER 
HB21

"AN ACT RELATING TO NEGOTIATIONS BETWEEN SCHOOL BOARDS AND THEIR EMPLOYEES”

The Association of Alaska School Boards opposes passage of HB21, which would 
make class size and workload a negotiable item with certificated employees, and 
would make workload a negotiable item with noncertificated employees for the 
following reasons:

The Alaska Supreme Court, in Kenai Peninsula Borough School District v. Kenai Peninsula Education 
Association, 1977, described class size specifically as non-negotlable. States Justice Connor 
the determination of optimum class size Is quite basic to school policy and management, and 
potentially has a substantial Impact on a school district's personnel expenditures. A number of courts 
(in various states) have found this lo be clearly non-negotiable."

Pupil-teacher ratio Is a programmatic issue, clearly within the relm of policy, an aroa board 
members, like legislators, have been elected to preside over. By making class size negotiable, it 
becomes a labor issue. Concerned citizens are presently afforded the opportunity to discuss t ho im­
plications and conditions of classroom size with district officials.

Making class size and employee workload negotiable, and therefore grievable under Alaska 
statutes, would make those Issues subject to binding arbitration. A decision made by a disinterested, 
party, possibly inexperienced in education/administration/finances issues, who. furthermore, is not 
held accountable to the voting public during election time, circumvents local governn ior t. and the 
checks and balances that public accountability assures.

In August 1988 A ASB published survey results of a class size study of Alaska districts that showed the 
exorbitant costs ot .'educing class size to 20 students. Forty-one (41) districts indicated a total need 
of 336 additional teachers to reduce class sizes to 20 pupils. That translates into an additional S 16.3 
million using an average teacher salary within each district reporting. Construction costs alone 
totalled nearly $94.4 million. The total costs of limiting class size to 20 pupils in Alaska is estimated at 
SI 17.8 million, nearly one quarter of last year's education budget. In short, class size is a significant 
determinant of school budgets. Even small system-wide changes in a pupil-teacher ratio can have 
a significant impact on a school district's budget. (These figures do not Include additional costs that 
would result from negotiating workload.)

Workload, a matter of policy, would be subject to binding grievance arbitration by an outside party 
if if were negotiable, and would inevitably result in increasing staff while decreasing production. 
When boards “win" an arbitration they maintain the status quo; when employee groups "win” an 
arbitration they receive something they did not have before. Employee groups are not known to ask 
for increased workloads. Who will foot the bill?

The vast body of research on the class size issue does not support the notion that pupils benefit from 
smaller classes or justify Jho great expense involved In reducing class size. One education journal 
editor has written, ”it may come as a surprise to many parents and taxpayers to discover that every 
conceivable test on the notion of class size and its effect on learning has proven unequivocally that 
class size does not make a significant difference. According to research studies, a class size of less 
than 10 pupils is necessary for anything approaching individual attention to be given.” That was 
written 10 years ago and still holds true today. The Educational Research Service (ERS), in its 
exhaustive study of 100 research studies on class size from 1950 to 1985, concludes: "Existing research 
findings c o  not support the contention that smaller classes will of themselves result in greater 
academic achievemei it gains for pupils. Policy decisions concerning c' ass size and pupil-teacher 
ratios involve factors that are complex, varied, arid often emotionally charged. These require the 
weighing of possible pupil benefits, possible teache, benefits, facilities utilized, financial costs, and 
political consequences."
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February 20, 1989

To Representative Johnny Ellis, Chair 
Members, House HESS Committee

Re House Bill No. 21? "An Act relating to 
negotiations between school boards and 
their employees."

Per request of the Committee NEA-Alaska has provided you 
with information regarding research reports on the issue of 
class size as well as recent summaries of public opinion on 
this issue.

You have also asked for clarification or definition of the 
term "teacher load." Since the term was first used by the 
Supreme Court in the 1977 Kenai decision in which the Court 
found that class size and teacher load were not mandatory 
subjects of negotiations the clarification which I now 
attempt is the result of our cumulative experience in 
negotiations in which various school boards have refused to 
negotiate on certain issues because they pertain to teacher 
load.

While class size itself is certainly a primary component of 
teacher load there are other consequences of the term which 
do not necessarily call for more teachers and more 
classrooms and buildings.

When a teacher has an inordinately heavy "teacher load" such 
things as additional clerical support, assistance with the 
compliance requirements of PL 94-142 (special education) 
regulations, classroom aides, relief from that heavy load 
after a semester or a year, relief from other duties (study 
halls, homeroom, lunch duty, bus duty, etc), extra 
compensation, qualification of the criteria used in 
performance evaluation, the number of different 
preparations, whether or not a person is required to teach 
outside their area of certification, access to additional 
preparation time, weighted student contact time, and team 
teaching are just a few of the components which could be 
considered.



The '‘26th" student in a classroom where the parties have 
established a 25-student maximum certainly does not 
necessarily mean another teacher or another classroom or 
another building in light of the above.

It is important to emphasize that mere negotiability of 
class size ana teacher load does not carry with it an 
automatic increase in operating costs. It is highly likely 
that when employees seek to negotiate on these issues that 
they will be faced with a school district bargaining 
position which will cause them to have to make hard choices 
between these issues and additional compensation.

The issue in HB 21 is nothing more than whether employees 
should have the right to negotiate on basic and fundamental 
conditions of their employment. The collective bargaining 
process itself will then establish the 1alance and 
priorities regarding compensation and basic opportunity for 
students.

Thank you for your consideration of our position. 

Respectfully submitted,

Bob Manners 
Executive Secretary
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January 13, 1989

To Rep. Johnny Ellis, Chair 
Members, House HESS Committee

Re House Bill No.21; "An Act relating to negotiations 
between school boards and their employees."

NEA-Alaska supports and encourages your favorable response 
to HB 21.

This legislation is important because it establishes a 
process for solving problems attendant to class size and 
teacher load but does not impose a particular solution on 
the parties.

As a result of funding cuts at both the state and local 
level, class sizes and teacher load have been increasing. 
Because of the Kenai decision by the Supreme Court in the 
late 1970's both of these issues were determined to be non- 
negotiable. The Courc further suggested that there was 
enough ambiguity on these issues that clarification by the 
legislature would be an appropriate consideration.

Therefore employees have not had a forum or means to 
effectively address issues which are basic to their terms 
and conditions of employment. The performance evaluation of 
teachers is impacted by the number of students in their 
classrooms, the number of different preparations which they 
have been assigned, and whether or not they have been 
assigned to a teaching area which might be outside their 
area of certification.

It is the position of NEA-Alaska that these issues are so 
basic to the conditions of employment that employees should 
minimally have the right to address them through the 
collective bargaining process.

Since the diversity of our state practically precludes a 
legislative or regulatory resolution the only other option 
as a means to dealing with the issue for employees is 
through negotiations on a district by district basis.



The public wants lower class sizes and more teacher time for 
individual students. Lower class sizes are clearly a 
significant factor in improved student performance.

This bill assumes that the best solution is the one which is 
tailored to meet the individual needs of each district while 
not setting specific standards or even mandating criteria. 
It only provides a process whic'i can lead to the resolution 
of these problems where they exist.

Thank you for you consideration of our position.

Respectfully submitted,

Bob Manners 
Executive Secretary

cc: Rep. Johnny Ellis

f6j 89h21
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January 20, 1989

To: Rep. Johnny Ellis, Chair
Members, House HESS Committee

Re: CS for HB 21 (HESS); "An Act relating to
negotiations between school boards and their 
employees."

As a result of the materials presented and testimony given 
at the HESS hearing on January 19, it is appropriate for 
NEA-Alaska to submit additional materials and information 
for your consideration.

For Committee members please find a background paper by NEA- 
Alaska President, Judy Salo, which summarizes various 
research reports on the topic of class size.

For the Committee file I have also enclosed an NEA summary 
of various public opinion surveys on class size.

Some of the testimony given to the Committee suggested that 
HB 21 should be considered in the context of cost 
projections and/or passage of an interest arbitration bill.

NEA-Alaska feels very strongly that this kind of testimony 
reflects serious distortions and misrepresentations of the 
intent, purpose, and effect of HB 21.

HB 21 only provides employees with a process to address 
employment concerns as they pertain to class size and 
teacher load. Such a process is not available to employees 
as a result of the 1977 Kenai Supreme Court decision. In 
that decision the Court asked for further legislative 
direction.

Contrary to the testimony of the AASB, HB 21 will not 
increase staff, increase costs, and decrease production. It 
will provide a mechanism for employees to seek solutions to 
problems which derive from excessively large classes and 
inordinately heavy teaching loads.

Further, HB 21 will force employees into making increasing 
harder choices between class size and work load improvements



and the potential improvements to thoir salaries and fringe 
benefit packages.

Unfortunately, "equal sharing" in class size/load decisions 
is not a reality in very many districts.

Through HB 21, employees are simply seeking the right 
through the bilateral process of negotiations to have the 
opportunity to participate in a process which determines 
some of their most basic conditions of employment, the size 
of their classes, the magnitude of their teaching load, ana 
how these components will impact their teaching environment.

It does not unilaterally impose any pre-determined position, 
outcome, or burden on the school district.

Thank you for your consideration of our position. We 
encourage your expeditious passage of HB 21.

Respectfully submitted,

Bob Manners 
Executive Secretary



CLASS S IZ E

A Background Paper for N EA -A laska Members 
By Judy Salo, President 

March 17. 1988

One of the most obvious and detrim ental e ffe c ts  o f the recent cu t-hack  in A laska school 
funding has been the increase in class size.

Results o f the N EA -A laska and PTA surveys show that although class size is not a problem in 
all o f A laska’s schools, it has become a s ig n ifican t area o f concern in many areas, 
particu larly  in urban schools.

The S ta te  Board, the A laska Education C oalition, and the Governor’s Interim  Commission on 
Children and Youth have ail recognized reduction o f P T R  as a primary objective. Reducing 
P TR  from  our perspective is Im portant to the overall delivery o f education as well as to 
dealing with a t-r isk  youth.

Legislating class s h e  from  the State level has met, and will in the fu tu re meet, with 
opposition from  school d istricts and boards. Some o f that opposition is legitim ate when you 
try to envision a bill th at could cover the d iversity  o f this state equitably.

An altern ativ e to S ta te  legislation  which would ensure local control and yet deal with the 
Issue would be to make class size a topic .o r  collective bargaining.

In survey a fte r  survey teachers have named class size as one o f  their prim ary concerns. Yet, 
since the 1977 Supreme C ourt K c n i  Decision it has been on the list o f non-negotiablc items. 
Parents o ften  ask teachers why we don’t do som ething about it and why we don’t attem pt to 
deal wi-.h class size during negotiations. Our answ er is, regrettably , that we can ’t.

The 1977 decision was the court’s interpretation o f an ambiguous law. I f  the legislature were 
to specify  class sh e  as a negotiable item th at am biguity would be gore.

It is likely  that school d istricts and boards would oppose this issue because they prefer to 
keep the power on their side o f the table on as many issues as possible. However, compared 
to a state m andate, it makes sense as a means to deal with the unique factors o f each 
com m unity and school system. The usual argum ent o f "local co n tro l” that school boards have 
used against changes such as an improvement in the bargaining law would actu ally  be 
reversed in this situation . Local control is not synonymous with school board control, and 
who better to work out a system o f class size control than the teachers and board members in 
each d istric t?

I f  legislation was introduced, would you support m aking class size a topic fo r collective 
bargaining?

JA /U a*ite/d l



RELATIONSHIP OF CLASS SIZE AND 
STUDENT ACHIEVEMENT

From a historical perspective, J. M. Rice is cred­
ited with conducting the first empirical study on 
educatior d processe1* and their effects on student 
achievement. This rtidy was published in The 
Forum in 1902. Although it included virtually no 
numbers, Rice observed no strong relationship be­
tween class size and attainment. Since this date, the 
findings of voluminous research studies have been 
reported. In a recent review of more than 3,000 
studies, Willis D. Hawley et al., explain the incon­
sistencies in the conclusions reached by different 
analysis as follows:

1. The effects of class size reductions require com­
plex statistical analysis.

2. The better the research design, the stronger the 
effect of class size reductions found.

3. Older studies showed few or no effects; newer 
studies show generally positive effects.

4. An effect of class size seen to be significant by 
one researcher may be termed insignificant by an­
other, depending on the type of analysis used.

5. In many cases, reductions in class size do not re­
sult in evidence to show changes in teacher behav­
ior, but such changes—or Uie lack thereof—are 
frequently not studied.

Again, historically, Glass and Smith categorized 
the four stages of research on class size as follows:

1895 -  1920 = the pre-expcrimental era 
1920 -  1940 = the primitive experimental era 
1950 -  1970 =» the large-group teclmc ogy era 
1970 -  present = the individualization er-

A continuing volume of research studies have 
tried to find a more comprehensive and conclusive 
answer to the difficult question: What is the 
optimum/ideal class size to improve academic per- 
tormance? Cited below are the findings of some of 
the major research studies concerning the relation­
ship between class size and student achievement:

Walbcrg, Herbert J. and Sue Plnzur Rasher, ‘‘Public 
School Effectiveness and Equality: New Evidence and 
Its Implications,” Phi Delta Kappeut, 56 (September
1974), pp. 3-9.

In this study, the percentage of Selective Service 
draft candidates who faded the mental test in 1969 
and 1970 in all 50 states w u compared with nine so- 
cio *cunomic and educational variables. Pupil-teach- 
er ratio was one of these educational inputs found to 
have affected the Selective Service examination 
scores of the military draftees. This test of general 
ability consisted of 100 vocabulary, mathematics, 
spatial, and mechanical items, many of which reflea 
specific abilities that can be acquired in school. The 
results of tnis comprehensive study show that “ high 
pupil-teacher ratios . . .  of children enrolled in public 
schools are associated with high rates of test fail­
ures.”

In a subsequent report of this study (Phi Delta 
Kappan, May 1977), the authors state that “ a reduc­
tion of one pupil per teacher is associated with an es­
timated 7.9 percent reduction in failure rate when 
the other variables are cor.trolled. Although adminis­
trative, supportive, and capital expenditures are nec­
essary, smaller classes may pay off because of the 
intensified, direa services they allow the teacher to 
provide the children. In particular, small classes per­
mit more individual guidance, small-group work, 
and discussion without the '-onstraints of authoritar­
ian control often required in large groups.”

Porwoll, Paul J„  Class Size: A Summary o f Re­
search. Arlington, Va.: Educational Research Service, 
Inc., 1978.

This research brief is a comprehensive review of 
the literature on class size and acl ievemcnt of ele­
mentary and secondary students as well as the effects 
of class size on other related areas. (Findings on the 
effects of class size and the educational process will 
be included in the next section of this report.) Based 
upon the analysis of 24 studies, the investigator 
found the relationship of class size and achievement 
to be inconclusive, contradictory and complex. The



tentative conclusion* related to the effects of class 
size and pupil achievement arc as follows:
• Research provides no clearcut guidelines for an 

"optimum” class size covering ull types of stu­
dents at all grade levels. Students at different lev­
els of personal and academic development requirt 
different learning conditions in order for optimum 
gains in achievement to occur.

• Existing research findings do not support the con­
tention that smaller classes will of themselves re­
sult in greater academic gains for pupils. The evi­
dence is that within the mid-range of about 25 to 
34 pupils, class size seems to have little if any de­
cisive unpact on the academic achievement of 
most pupils in most subjects above the primary 
grades.

• There is research evidence that small classes arc 
important to increase pupil achievement in reading 
and mathematics in the early primary grades.

• There is some evidence of a positive relationship 
between small class size and pupil achievement 
when primary grade pupils are taught in small 
classes for two or more consecutive years.

• There is evidence that pupils with lower academic 
ability tend to benefit more from smaller classes 
than do pupils with average ability.

• Some research indicates that smaller classes can 
positively affect the scholastic achievement of 
economically or socially disadvantaged pupils.

• More longitudinal studies are needed to measure 
the relationship between achievement and instruc­
tional changes when class sizes are reduced.

Glass, Gene V. and Smith. M ary Lee, "Meta-Analysis 
of Research on the Relationship of Class-Size and 
Achievement. The Class Size and Instructional Pro­
ject.”  San Francisco, Calif.: Far West Laboratory for 
Educational Research and Development, September 
1978. [ED 168 129]

This is the most comprehensive research study to 
date on the issue of class size. It has received both

national and international attention and has p.ovidcd 
cv.dence of the positive relationship between re­
duced class size and pupil achievement. In this meta­
analysis of research, 77 empirical research studies 
were read, coded, and analyzed. These studies yield­
ed over 700 comparisons that were based on data 
that span 70 years of research performed in more 
than a dozen different countries and all together in­
corporated achievement test results of over 900,000 
pupils. This integrative analysis was unique in that it 
represented a statistical synthesis that revealed gen­
eral trends.

The study found that small achievement advan­
tages were noted when small reductions were made 
in class size in the 20-30 pupil range and large ad­
vantages resulted when class size was reduced below
20. Pupil achievement was found to be higher in 
small classes and highest in very small classes (un­
der 20). The relationship between class size and 
achievement seems consistently stronger in the sec­
ondary grades, but it does not differ appreciably 
across different school subjects, levels of pupil IQ, 
or several other demographic features of classrooms. 
Overall, the researchers found that "among the 725 
comparisons of pupil achievement in smaller and 
larger classes, 435 or 60 percent favored the smaller 
class."

This newly documented relationship between class 
size and achievement contradicts previously pub­
lished reviews of research, whose authors main­
tained that reducing class size would not result in 
greater achievement. Many aspects of this study 
have been both heralded and criticized by many re­
searchers and educators.

Cotton, K. and Savard, W. G., "Class Size. Research 
on School Effectiveness Project: Topic Summary Re­
port." Portland, Oregon: Northwest Regional Educa­
tional Laboratory, December 12, 1980. [ED 214 705]

To answer the question, “ Do small classes have a 
positive effect on the academic achievement of 
elementary and secondary students?" the authors 
reviewed 35 documents of which 20 were deemed
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valid studies. These studies provided considerable 
support for the following hypotheses:
1. Small cJasses have a positive effect on the aca­

demic ach.cvement of elementary and secondary 
students

2. Small classes have a positive effect on student at­
titudes and behavior, teacher morale, classroom 
procedures and other indicators of the quality of 
the classroom environment.

3. There is no optimal class size for all instructional 
situations. Appropriate class size is dependent on 
student age/grade, student aptitude, subject taught 
and instructional methods used.
Although “ small classes" and “ large classes" 

were inconsistently defined in the studies, in general, 
the research indicates that small classes can be bene­
ficial in certain situations: For example, the achieve­
ment of disadvantaged, low-ability, special education 
or primary age students is enhanced by smaller 
classes; very small classes (5 or fewer students) ap­
pear to produce considerably higher achievement 
than average size classes.

Data in this study supported the conclusion that 
“ reducing or increasing class size will not automati­
cally produce any particular, foreseeable effect on 
achievement, . . .  however, smaller class size has the 
potential for stimulating the development and use of 
improved instructional methods, but will not auto­
matically do so.”

Carrington, Andrew T. et al., “Class Size Project, 
1980-1981. Final Report.” Virginia Beach, Va.: Vir­
ginia Beach City Public Schools, August 1981. [ED 237 
521]

This project resulted from a directive of the Vir­
ginia Beach school board to determine the effects of 
class size on the reading achievement of pupils in the 
lower elementary grades. The research design con­
sisted of pairs (control and experimental groups) of 
first-grade classes from eight schools, each with 29 
and 21 students, respectively. The student/teacher 
ratios in both of the groups were below the maxi­

mum of 30 students, as mandated by the Southern 
Association of S hools and Colleges and enacted by 
the Virginia General Assembly. The participating 
classes and teachers were chosen and assigned ran­
domly. The first graders were administered pre- and 
post-tests of the California Achievement Tests to 
measure.their reading achievement gains during the 
school year. The results of the study showed that:
• First-graders in smaller classes scored significant­

ly higher on reading achievement testa than did 
their peers in larger classes.

• Both sexes of white first-graders scored signifi­
cantly higher in small classes than in larger ones.

• There was no significant difference between the 
reading achievement scores of nonwhite students 
in small and large classes. (Only 32 nonwhite stu­
dents participated in the study.) . , (M.

Walberg, Herbert J., “What Makes Schooling Effec­
tive? A Synthesis and Critique of Three National Stud­
ies.” Contemporary Education Review, Spring 1982, 
pp. 23-34.

H.J. Walberg, D. Schiller and G.D. Haertel re­
cently assembled a collection of research reviews 
that were published from 1969 to 1979 on instruc­
tional and related research on learning, conducted in 
elementary, secondary and higher education schools. 
Table II in this article, which gives a selective sum­
mary of the research topics included in this decade 
of educational research, shows that 60 percent of 
691 comparisons found that students in smaller class­
es achieved at a higher rate.

Doss, David and Holley, Freda, “A Cause for National 
Pause: Title I Schoolwide Projects.” Austin, Texas: 
Austin Independent School District, Office of Research 
and Evaluation, March 1982. [ED 214 996]

Title I and local funds were used to establish two 
schoolwide projects in Austin, Texas, where pullout 
programs were ended and the pupil/teacher ratio was 
lowered to 15-1. Students in grades 2-6 from Title I
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Schoolwide Project (SWP) schools were compared 
with comparable students from Title I Regular (TIR) 
schools using the Iowa Tests of Basic Skills adminis­
tered in April of 1980 and i98I. Evaluation findings 
revealed that:
• The lower pupil/teacher ratio seems to improve 

achievement meaningfully in all basic skill areas.
• The project teachers had very high morale. They 

felt more effective in their work.
• The lower pupil/teacher ratio may have more im­

pact on the quality of instruction fless off-task 
time, better teacher monitoring of work, earlier 
corrective feedback, fewer adults with instruction­
al responsibiity for the child, fewer disruptions, 
etc.) than on the quantity.

• Lowering the pupil/teacher ratio from 25-1 to 15- 
1 would increase personnel costs by 67% in the 
schools and grades where applied.

• Adequate classroom space can be a problem.

Hedges, Larry V. and Stock, William, “The Effects of 
Class Size: An Examination of Rival Hypotheses.” 
American Educational Research Journal, Spring 
1983, pp. 63-85.

In a current reanalysis of the statistical procedure 
used in the class-sizc meta-analysis by Glass and 
Smith (reviewed in this report), Hedges and Stock 
found no substantial changes in conclusions original­
ly drawn. They confirmed the findings of Glass and 
Smith that smaller classes lead to highet expected 
achievement than larger classes. They concluded, 
however, that “ the tests of significance confirm that 
class size accounts for a substantal amount of 
achievement variation, while also indicating that sub­
stantial sources of systematic variation remain to be 
explained."
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RELATIONSHIP OF CLASS SIZE AND THE 
EDUCATIONAL ENVIRONMENT

Numerous research studies have investigated how 
reduction in class size is associated with the teaching 
process and affective outcomes. Data from these 
studies reveals that class size affects the quality of 
the classroom environment; pupil’s attitudes, interest 
and motivation; teacher's morale, satisfaction, and 
attitudes toward their pupils; instructional tech­
niques, etc. The findings of selected studies are sum­
marized below.

Lindbkxxn, Dwight II., “ CIslm Size as it Affects In­
structional Procedures and Educational Outcomes.’* 
Minneapolis, Minn.: Educational Research and Devel­
opment Council of the Twin Cities Metropolitan Area, 
Inc., June 1970. [ED 059 532]

The purpose of this extensive review of literature 
was to ascertain the relationship between educational 
outcomes and class size in elementary and secondary 
schools.

This study was based upon the assumption that if 
pupil behavior is to change (learning process), teach­
er behavior must also change (teaching process). 
Thus, in reviewing the literature, Lindbloom states 
that "the examination of the teaching process in 
terms of teaching methods and classroom environ­
ment measures has been separated from the examina­
tion of the learning process in terms of achievement 
measures."

The author concludes that the evidence advanced 
in appraising the teaching process and all measures 
other than pupil achievement overwhelmingly favor 
small classes. The studies report the following posi­
tive practices taking place more frequently in smaller 
than in larger classes:

1. Individualized instruction geared to the needs 
and interests of students.

2. In addition to the textbooks, wider use of a vari­
ety of educational materials to enrich teaching.

3. Increased interaction among pupils and between 
teacher and pupils.

4. Greater use of innovative or new materials and 
methods.

5. More student self-control and discipline with less 
teacher domination.

6. More small group work.
7. Improved human relations among students and 

with the teacher.
8. A greater number of instructional activities.
9. Fewer discipline problems.

10. Improved morale among teachers.

In conclusion, the author states: "merely inducing 
class size is no guarantee of increased pupil achieve­
ment in the smaller class. What does seem to happen 
(naturally, in not every case), according to the re­
search studies, is that a reduction in class size causes 
teachers to adjust accordingly and modify the teach­
ing process to a more individualistic and humanistic 
approach.. . .  The research supports the hypothesis 
that small classes are superior to large classes in pro­
ducing more desirable aching practices."

Olson, Martin N., "Research Notes-Ways to Achieve 
Quality in School Classrooms: Some Definitive 
Answers." Phi Delia Kappa.j , September 1971, pp. 

63-65.

One among other major purposes of the study re­
viewed in this article was to find an answer to the 
question: "What effects do class sizes of 5, 15, 25, 
or 36 have on classroom performance levels?" The 
criterion of classroom quality used in the study was 
Indicators of Quality—a highly reliable and valid 
measure of quality designed to specifically assess a 
school system’s classroom processes.

The findings of this study were based on the re­
sults of observations conducted in 9,961 elementary 
and 8,567 secondary classrooms in 112 largely sub­
urban school districts located in 11 metropolitan re­
gions across the United States over a period of seven 
years. From 40 key concepts, Olson developed a list 
of 51 acts of student and teacher behavior that can be 
observed in a classroom and rated cither positive or 
negative. He then compared the school district's
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achievement scores as a whole with the classroom 
'•servations. He found certain "critical break­

points" where performance scores drop sharply. At 
the elementary level, he pinpoints 5, 15, and 25 
pupils per class, and at the secondary level, 10 and 
Mi pupils per class.

The data revealed that the relationship between 
class size and the criterion scores was well defined 
and consistent - throughout each level of analysis. 
"Any way one tries to slice it, smaller classes pro­
duced significantly higher scores than large ones" in 
both elementary and secondary schools. The results 
were so pronounced that the author suggested that 
school systems consider altering their class-size 
ratios near the critical breakpoints (where perfor­
mance scores drop sharply) in the analysis. This 
study firmly established that smaller classes produce 
significantly higher performance scores. Olson states 
that "school system administrators and teachers 
should place major emphasis on varying class sizes 
that fit the unique needs of particular subjects with a 
careful view toward realistic, well-defined purposes 
for the various styles of educational activity."

Olson, Martin N., “Research Findings that Support 
Small Class Size." Class Size. Washington. D. C.: 
National Education Association, 1977, pp. 16*26.

Many teachers and parents believe strongly that 
smaller classes are vital in providing and maintaining 
a higher quality educational environment. Although 
research findings on the study of class size have 
been diverse, nevertheless, research and theoretical 
literature is replete with a great range of actual 
learning outcomes that are achieved when fewer stu­
dents are placed with more teachers in educational 
settings. Based upon the findings of over 60 high 
quality studies, Olson developed the following nine 
generalizations with supportive bibliographic evi­
dence that clearly enunciate the learning conditions 
and learning outcomes that are achieved when teach­
ers have fewer rather than mo.* students to work 
with (in general, approximately 25 students or less):

1. Teachers employ u wider variety of instructional 
strategies, methods, and learning activities and are 
more effective with them

2. Students benefit from more individualized instruc­
tion

3. Students engage in more creative and divergent 
thinking processes

4. Students leam how to function more effectively as 
members and leaders of groups of varying sizes 
and purposes

5. Students develop better human relations with and 
have greater interpersonal regard for other stu­
dents and their teachers

6. Students learn the basic skills better and master 
more subject matter content

7. Classroom management and discipline are better
8. Teacher attitudes and morale are more positive
9. Student attitudes and perceptions are more posi­

tive.

Wright, Edgar N. et al., "Effects of Class Size In the 
Junior Grades—A Study." Toronto: Ontario Depart­
ment of Education, 1977. [Ed 147 923]

This study, sponsored by the Toronto Board of 
Education, was designed to examine experimentally 
the differences between four class sizes which 
ranged from size 16 (the size of many special educa­
tion classes) to size 37 (the approximate size of the 
largest regular classes in Toronto schools). Specifi­
cally, this study investigated the effects of class size 
on: teachers’ expectations about the effects of specif­
ic class sizes: the attitudes and opinions of students, 
parents, and teachers: student achievement in read­
ing, vocabulary, mathematics, composition, and art; 
the academic self-concept of students; and a variety 
of classroom process variables (e.g., teacher-pupil 
interaction, pupil participation, method of instruc­
tion, subject emphasis, use of educational resources, 
classroom atmosphere).

Sixty-two grade 4 and 5 classes in 11 schools in 
Metropolitan Toronto participated in the two-year
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study. In die first year, teachers and grade 4 students 
were randomly assigned to classes of si/e 16, 23, 
30, or 37. For die second year, the same teachers 
and students were simdarly assigned to grade 5 
classes, with die constraints that students should not 
be in a class size of 16 or 37 for both years of the 
study, and that teachers who taught classes of the 
two larger sizes receive classes of the two smaller 
sizes.

Prior to the study, tcac/i.n had positive expecta­
tions that the smaller classes (16, 23) would enable 
them to provide for more individualization, develop 
better rapport with pupils, resulting in academic im­
provement, enhanced pupil self-confidence and inde­
pendence, as well as a more relaxed and enjoyable 
classroom environment. It was discovered that teach­
ers' expectations remained quite stable.

Standardized tests that were used to measure aca­
demic achievement showed a statistically significant 
class eifect in only one of four areas assessed, math­
ematics concepts. Scores in this area were signifi­
cantly higher in classes of 16 than in classes of 30 or
37. There were no significant differences found for 
the measures of students’ development in reading, 
vocabulary, mathematics problem solving, art and 
composition. Reading was taught more frequently in 
classes of 16 than in classes of larger size.

Students' attitudes toward school and their aca­
demic self-concepts were not affected by class size. 
Also, changing class sLe did not produce major 
changes in pupils’ participation.

Reducing class size (16 or 23) made a big differ­
ence to teachers in such areas as class management 
and supervision. The data revealed that teachers re­
ported makinb the most change in physical layout 
(82 percent), evaluation (72 percent), class manage­
ment (71 percent) and supervision (66 percent).

This study demonstrated that within a narrower 
range of class size (i.e., 16 to 37), it makes a large 
difference to the teachers but little difference to the 
students or to the instructional methods used. It was 
a study of "what happens" when class size is 
changed, but not a study oi "what can happen."

Porwoll, Paul J., Class Siie: A Summary o f Re­
search. Arlington, Va.: Educational Research Service, 
Inc., 1978.

In this research brief, the author includes a com­
prehensive review of 17 research studies on the ef­
fects of class size on instruction. He states that the 
evidence accumulated supports the following tenta­
tive conclusions:

• Research on class size suggests the importance of 
an emphasis on the methods and quality of in­
struction in the classroom rather than on the quan­
tity of pupils in the classroom.

• There is considerable and consistent research evi­
dence that certain teaching procedures and prac­
tices perceived by some educators as conducive to 
a productive learning environment. . .  occur more 
frequently in smaller classes than in larger class­
es.

• Few if any pupil benefits can be expected from re­
ducing class size if teachers continue to use the 
same instructional methods and procedures in the 
smaller classes that they used in the larger classes.

• Some studies have found that even when teachers 
have small classes, many teachers do not take ad­
vantage of them to individualize instruction.

• Smaller classes appear to have a positive effect on 
pupil behavior in the elementary grades. At the 
secondary school level, some studies, but not oth­
ers, have indicated that smaller classes influence 
student perceptions about their courses and their 
satisfaction with them.

Smith, M ary Lee and Glass, Gene V., "Relationship of 
Class-Size to Classroom Processes, Teacher Satisfac­
tion and Pupil Affect: A M eta-Analysis." San Francis­
co, Ca.: Far West Laboratory for Educational Re­
search and Development, July 1979. [1 ED 190 698 1]

This study is a companion document to the meta­
analysis of the effect of class size on achievement
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(Glass and Smith, 1978) summarized in the previous 
section of this report. Using data from this previous­
ly completed research, the authors attempted to an­
swer th* question of whether decreasing the size of 
c1 asses produces improvements on non-achievement 
01 comes—teaching processes, and student and 
teacher effects in the affective domain. A summary 
of their affirmative answer is as follows:
• On all measures, reduction in class size was asso­

ciated with higher quality schooling and more 
positive attitudes.

9 Teachers feel better and feel they perform better 
in smaller classes: The difference in a teacher's 
workload, attitudes-about students, morale, and 
general satisfaction varied from the 50th percen­
tile in a class of 30 pupils to the 76th percentile in 
a class of 15. The difference in teacher effects in 
a class of 10 versus a class of 40 was 49 percen­
tile ranks.

• Class size had an impact on pupils’ attitudes, in­
terests and opinions. There also seemed to be less 
apathy, friction, and frustration. The difference in 
pupils’ attitudes toward school, interest in the sub­
ject matter, classroom behavior, etc. -w ts 14 per­
centile ranks between classes of size 15 and 40.

• The opportunities for individualization, varied and 
adaptive learning activities, social interaction, and 
friendly relationships were greater in the smaller 
classes. Classes varied on this effect between the 
70th percentile in a class of 10 pupils to the 45th 
percentile in a class of 40 pupils.

• The class size effects were related to pupil age, 
with effects greatest for pupils 12 years and un­
der, somewhat less for pupils 13 to 17, and least 
for pupils 18 and over.

Filby, Nikola et ah , “ W hat Happens in Sms 
es? A Summary Report of a Field Study. Size 
and Instruction Project.”  San Francisco, i  .n ia : 
Far West Laboratory for Educational Reseat ch and 
Development, January 1980. [Ed 219 36S)

The purpose of this field study was to describe 
changes (and lack of changes) in instructional pro­
cesses and teacher and student behavior when class 
size was reduced by one-third midway through the 
school year. Two second grade classes from two 
schools participated: a rural school in Virginia, and 
an inner-city school in California. In the Virginia 
school, class size began at 20 and was reduced to 13 
during the second week in January. In the California 
school, class size began at 35 and was reduced to 22 
at the end of January. Student assignments were ba­
sically random within general achievement strata, so 
that the range of student achievement levels re­
mained the same before and after the split. Records 
of classroom observations before and after this 
change were compared to determine the impact of 
class size on such things as: the general quality of 
instruction, grouping and instructional activities, 
how lessons are conducted, classroom management 
techniques, how teachers monitor and evaluate stu­
dent work, the nature of classroom interactions, and 
pupil engagement in learning activities. The personal 
journals of teachers and teacher interviews were also 
part of the research data.

The researchers found that in all four classes defi­
nite changes occurred when class size was reduced: 
(1) teachers were able to monitor student work more 
closely; (2) students were more attentive; (3) the 
curriculum was improved in greater depth, breadth, 
and richness; (4) teachers were more relaxed and 
positive with students; (5) teach? vs were better able 
to focus on individual student needs. On the other 
hand, some things remained the same regardless of 
class size. General instructional approaches and 
methods of discipline remained constant, and stu­
dents seldom received more opportunities to make 
choices. These changes, however, were not neces­
sarily caused by the cla^s size reduction. Small class­
es gave the teachers a chance to implement an ap­
proach more fully and more effectively in 
accordance with their existing style and plan of in­
struction. In other words, easing the constraint of 
class size enabled teachers to do more or better what 
they already intended.
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IMPLICATIONS OF 
CLASS SIZE RESEARCH

As previously stated, the issue of class-size is a 
continuing concern. State legislatures, school admin­
istrators, teachers in in-service programs, and pro­
fessional journals have continued debating and dis­
cussing this issue. The Smith and Glass (1978) 
findings in their meta-analysis on class-size have 
given impetus to research in this area. Widely publi­
cized national studies gave credence to the fact that 
teaching and learning are more effective when stu­
dents are taught in smaller classes.

In this period of educational reform, class size 
statutes have been enacted, and school administrators 
have implemented organizational strategies to reduce 
pupil/teacher ratios in the public schools as cited be­
low;

A. The October lo, 1985 issue of Education Week 
reported that at least 15 stater 'Delaware, Indi­
ana, Kentucky, Louisiana, Mi :gan, Montana, 
Nevada, New York, North > olina, Ohio, 
Tennessee, Vermont, Washington, West Vir­
ginia, and Wisconsin) have passed measures 
aimed at reducing student-teacher ratios in the 
elementary grades. It was also reported that the 
governor of Alabama has called for a reduction 
in the size of kindergarten classes to 20 stu­
dents. The majority of these measures have 
specified class sizes of from 20 to 29 in grades 
K-3, and from 25 to 31 in grades 4-6.

B. The first state program to reduce student-teach­
er ratios was Indiana’s PROJECT PRIME­
TIME, which is now in its fourth year. The 
governor proposed this experimental program 
"to improve students basic skills in reading, 
writing and arithmetic by reducing class size in 
the critical, early-leaming grades of K-2.”

C. The National Association of Elementary School 
Principals has launched efforts to lobby state 
lawmakers to reduce student-teacher ratios in 
the early grades. In their recently issued report, 
"Standards for Quality Elementary Schools, 
Kindergarten through Eighth Grade," they list­

ed among the standards and indicators in de­
scribing an excellent school: “ Classes have no 
more than 20 students—even fewer in kinder­
garten and the primary grades."

D. The Board of Education in New York City has 
set the following goals of limiting class size:

Kindergarten — maximum of 25 pupils 
First grade —an average of 25 and maxi­

mum of 28
Elementary grades above the first grade and 

in junior high — average of 29 
High school academic classes —a maximum 

of 34 students

E. An article in the Fall 1985 issue of ERS Spec­
trum reviewed the progress of an experimental 
study being conducted in one of the 14 Centers 
for Excellence in the Teaching of Basic Skills 
to Economically and Educationally Disadvan­
taged Students under the Tennessee Better 
Schools Program. Helen P. Bain, a former 
President of the National Education Associa­
tion, is director of this center located at Ten­
nessee State University in Nashville. This cen­
ter launched a 3-year project in 1984 to study 
the effec.i of reducing class size from 1:25 to 
1:15 in grades 1-3 on reading and mathematics 
achievement, behavior, attendance, and self- 
concept. A second purpose is to identify 
changes affecting the teaching-learning process 
and to review teachers’ perceptions of class­
room conditions.

F. The William Hatch School (K-6) in Oak Park. 
Illinois, implemented an innovative "reschedul­
ing" program that 1) reduces class size from 
25 to 15 students per teacher, 2) increases the 
time teachers can spend with individual stu­
dents, 3) increases the time students spend on- 
task, 4) increases parent and teacher expecta­
tions of students, and 5) improves student/ 
teacher relations. The principal in this



school rescheduled the program and rearranged 
the instructional staff to reduce class size in the 
core academic subjects to 15 students per 
teacher. For example, the media specialist, 
counselor, reading specialist, art teacher, or 
any other teacher with dual certification may 
teach a class of 15 students in the morning and 
go back to providing thrir special services dur­
ing the afternoon. The core subjects, with the 
exception of science, are taught in a 3-hour 
block of uninterrupted time each morning.

G. The National Council of Teachers of English 
has recommended the following: (1) that sec­
ondary-level English teachers have no more

than four classes per term and no more than 25 
students per class; and (2) that elementary-level 
teachers, who are necessarily involved in the 
teaching of writing, teach no more than 25 stu­
dents. The Council also established a Task 
Force to Study Class Size in Secondary Instruc­
tion in 1984. This group was responsible for 
summarizing the current state of knowledge on 
the effects of class size and workload on sec­
ondary English instruction, describing needed 
research on the effects of altered class size and 
workload, and suggesting means of funding 
such studies and appropriate agencies for con­
ducting them.

10



SUMMARY

Class size is a complex problem that depends on 
many factors. There are some uncertainties concern­
ing the magnitude of and the precise conditions that 
would promote a class size effect. The central theme 
which runs through the current research literature is 
that academic achievement does not necessarily im­
prove with the reduction of student-teacher ratio un­
less appropriate learning styles and effective teach­
ing styles are utilized. It is also evident that no 
single class size is best for all grade levels and all 
subject areas. However, based upon a current sum­
mary of research studies by Hawley, et al., there is 
considerable agreement that:
• Smaller class size seems to result in higher 

achievement among students who are economical­
ly disadvantaged.

• Students with lower academic ability seem to do 
better in smaller classes than in larger ones.

It may be that class size affects student attitudes 
more significantly than it affects achievement.
A direct effect of large class size is to lower the 
morale and increase the stress of teachers.

• There is typically little to be gained from reduc­
tions in class size that do not bring class size be­
low V) - ...low ........... .. v  ’<■> .•;*** aT •
The literature also indicates the need for longitu­

dinal studies on clasa-size in conjunction with other 
variables such as subject matter and instructional de­
sign which directly affect the best class size for opti­
mal learning. \  % >

In short, the many benefits to be derived from re­
ducing class size have been well documented by the 
research. The funds can be made available if there is 
a willingness to make the commitment1 and set the 
proper priorities. : •- .

. ’• • yj-jj&Ht it

•si5,V
. . ti'- N.r *
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• ALASKA C O U N CIL O F S CH O O L ADM INISTRATORS <
326 Fourth St., Suite 406 Juneau, Alaska 99601 586 9/02

POSITION PAPER

THE ALASKA  COUNCIL OF SCHOOL ADMINISTRATORS REQUESTS 
THE LEGISLATURE NOT TAKE FURTHER ACTION ON HB 21 ," AN 

ACT RELATING TO NEGOTIATIONS BETWEEN SCHOOL BOARDS AND
THEIR EMPLOYEES"

RATIONAL

1. Class size should not be a part of the negotiations process 
because of the efforts already being made by all parts of the 
educational community to address the issue  on it 's  own m erits 
of educational value, it 's  com plexity of sty le s  of classroom  
teaching and m ake-up of students' ab ilitie s and behaviors. The 
effort is being addressed in an atm osphere of shared views, 
cooperation, team building and collegiality. Once the issue 
becomes a negotiated item, it becom es a labor is s u e . It is our 
position that this issue  must continue to be d iscussed  in the 
arena of a sound professional research based forum and that it 
be equally shared with teachers, adm inistrators and elected 
school board members.

2. If the legislature passe s this bill, they will be removing the 
right and responsib ility  the local elected board of education has 
to act on policy developm ent based of the desire s of the 
citizens they were elected by. A s  long as we all believe in the 
democratic p rocess of government of the people and by the 
people, we must believe the local electorate is also capable of 
developing sound educational policies which will guarantee, to 
the best of their ability, a quality educational program  for their 
children in their re spective  communities.



IN THE SUPREME COURT OF THE STATE OF ALASKA

KENAI PENINSULA BOROUGH 
SCHOOL DISTRICT a n d  KENAI 
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ASSOCIATION,
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ASSOCIATION,

A p p e l l a n t ,
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• • t
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A p p e a l s  f ro m  t h e  S u p e r i o r  C o u r t  o f  t h e  S t a t e  
o f  A l a s k a ,  T h i r d  J u d i c i a l  D i s t r i c t ,  
a t  K e n a i ,  Ho. 2 4 7 0 ,  J a m e s  A. H anson , 
J u d g e ;  a t  A n c h o r a g e ,  Wo. 2 4 9 2 ,  V i c t o r
D. C a r l s o n ,  J u d g e ;  a t  A n c h o r a g e ,  So .
2 5 6 3 ,  C. J .  O c c h i p i n t i ,  J u d g e .

•

A p p e a r a n c e s :  A l l e n  M cG ra th  a n d  J o h n  R.
S n o d g r a s s ,  J r . , o f  G raham  & Ja m e 3 ,  
A n c h o r a g e ,  f o r  S c h o o l  D i s t r i c t s .
J o h n  R. S t r a c h a n ,  A n c h o r a g e ,  f o r  
e d u c a t i o n  A s s o c i a t i o n s .

B e f o r e :  B o o c h e v e r ,  C h i e f  J u s t i c e ,  R a b i n o v i t z ,
C o n n o r ,  E r w in ,  a n d  B u r k e ,  J u s t i c e s .

CONNOR, J u s t i c e .

T h e s e  c a s e s  p r e s e n t  i m p o r t a n t  q u e s t i o n s  o f  l a b o r  

la w  a n d  c o n s t i t u t i o n a l  l a w  c o n c e r n i n g  t h e  c o l l e c t i v e  b a r ­

g a i n i n g  r e q u i r e m e n t s  f o r  t e a c h e r s  i n  t h e  p u b l i c  s c h o o l s .

Two o f  t h e s e  c a s e s  a r e  b e f o r e  u s  b e c a u s e  t h e  t e a c h e r s '  a s s o c i ­

a t i o n s  ( t h e  u n i o n s )  h a v e  s u e d  s c h o o l  d i s t r i c t s  a n d  b o ro u g h s  

( t h e  s c h o o l  b o a r d s )  t o  c o m p e l  c o l l e c t i v e  b a r g a i n i n g  i n  good 

f a i t h  u n d e r  AS 1 4 . 2 0 . 5 5 0 .  I n  t h e  t h i r d ,  a  s c h o o l  b o a r d  

s o c k s  a  d e c l a r a t o r y  j u d g m e n t  t h a t  c e r t a i n  i s s u e s  a r c  n o t  

b a r g a i n a b l e .  T h e  s c h o o l  b o a r d s ,  w h i l e  n o t  d i s p u t i n g  th e  

u n i o n s '  r i g h t  t o  c o l l e c t i v e  b a r g a i n i n g  o n  a  n u m b e r  o f  em ploy ­

m e n t - r e l a t e d  i s s u e s ,  c o n t e n d  t h a t  t h e y  s h o u l d  n o t  b e  f o r c e d  

t o  b a r g a i n  c o l l e c t i v e l y  o n  v a r i o u s  i t e m s  w h ic h  t h e y  r e g a r d  

a s  a f f e c t i n g  e d u c a t i o n a l  p o l i c y .  E d u c a t i o n a l  p o l i c y ,  th e



s c h o o l  b o a r d s  c o n t e n d ,  m u s t  b e  d e t e r m i n e d  o n l y  by t h e  

p u b l i c  t h r o u g h  t h e  l e g i s l a t u r e  a n d ,  by d e l e g a t i o n ,  t h r o u g h  

t h e  s c h o o l  b o a r d s .  We w i l l  e x a m in e  t h e  m o re  s p e c i f i c  i s s u e s
• • * k . . .

l a t e r  i n  t h i s  o p i n i o n .  T h e y  i n c l u d e  s u c h  i t e m s  a s  c l a s s  

s i z e  a n d  t h e  u s e  o f  t e a c h e r  s p e c i a l i s t s  a n d  p a r a - p r o f e s s i o n a l s .
• 4 •«

Of t h e  t h r e e  t r i a l  c o u r t s  w h ic h  p a s s e d  o n  t h e  m a t t e r ,  o n e
• . . y

r u l e d  i n  f a v o r  o f  t h e  s c h o o l  b o a r d s ,  o n e  r u l e d  i n  f a v o r  o f
2 /  ’ • • 

t h e  t e a c h e r s '  u n i o n ,  a n d  o n e  s p l i t  t h e  v a r i o u s  i ; e m s ,
•• 3/

r u l i n g  f o r  t h e  b o a r d  o n  som e a n d  t h e  u n i o n s  o n  o t h e r s .

. " I .  I n t r o d u c t i o n

•To f a c i l i t a t e  t h e  u n d e r s t a n d i n g  o f  o u r  m o re  d e t a i l e d  

l e g a l  d i s c u s s i o n  l a t e r  i n  t h i s  o p i n i o n ,  we w i l l  s u m m a r iz e  a t  

t h e  o u t s e t  t h e  c o n t e n t i o n s  o f  t h e  p a r t i e s .  T he  s t a t u t e s  a t  

i s s u e  i n  t h i s * l i t i g a t i o n  a r e  AS 1 4 .  20 . 550 "a h d  .6 1 0 7  w h ic h  

p r o v i d e :

" S e c .  1 4 . 2 0 . 5 5 0 .  N e g o t i a t i o n  w i t h  c e r t i f i c a t e d  
e m p l o y e e s . E a c h  c i t y ,  b o r o u g h  a n d  r e g i o n a l  
s c h o o l  b o a r d ,  s h a l l  n e g o t i a t e  w i t h  i t s  c e r t i f i ­
c a t e d  e m p lo y e e s  i n  g o o d  f a i t h  o n  m a t t e r s  p e r ­
t a i n i n g  t o  t h e i r  e m p lo y m e n t  a n d  t h e  f u l f i l l m e n t  
o f  t h e i r  p r o f e s s i o n a l  d u t i e s .  (5 1 c h  18 SLA 
1 9 7 0 ;  am 5 3 c h  71  SLA 1 9 7 2 ;  am S 21  c h  124 SLA
1 9 7 5 ) . " *

* • *• • •
1 /  A n c h o r a g e  B o ro u g h  E d .  A s s ' n  v .  GAA3, A n c h o r a g e  B o ro u g h  
S c h o o l  D i s t . ,  No. 2 4 9 2  ( h e r e i n a f t e r  A n c h o r a g e ) .

2 /  K e n a i  P e n .  B o ro u g h  S c h .  D i s t .  a n d  K e n a i  P e n .  B o ro u g h  
v .  K e n a i  P e n .  E d . A s s ' n ,  No. 2470  ( h e r e i n a f t e r  K e n a i ) .

3/  Matanuska-Susitna Sch. Dist. v. Matanuska-Susitna Ed.
Ass'n, No. 2563 (hereinafter Mat-Su).



" S e e .  1 < 1 .20 .610 . L e g a l  r c s p o n s i b i l i t i e s  
o f  b o a r d s . N o th in g  i n  55 550-6~00 o f  t h i s  
c h a p t e r  may b e  c o n s t r u e d  a s  a n  a b r o g a t i o n  
o r  d e l e g a t i o n  o f  t h e  l e g a l  r e s p o n s i b i l i t i e s ,  
p o w e r s ,  a n d  d u t i e s  o f  t h e  s c h o o l  b o a r d  i n ­
c l u d i n g  i t s  r i g h t  t o  make f i n a l  d e c i s i o n s  
on  p o l i c i e s .  (5 1 c h  18 SLA 1 9 7 0 ) . "

T h e  b o a r d s  c o n t e n d ,  u s i n g  l a b o r  c a s e s  f ro m  t h e  

p r i v a t e  s e c t o r ,  t h a t  t h e  r e q u i r e m e n t  o f  c o l l e c t i v e  b a r g a i n ­

i n g  i n  g o o d  f a i t h  i s  a  t e r m  o f  a r t  i n  l a b o r  la w .  U n l i k e  a  

s i m p l e  " m e e t  a n d  c o n f e r "  r e q u i r e m e n t ,  t o  n e g o t i a t e  i n  "g o o d  

f a i t h "  e n t a i l s  a  a u t y  t o  m ake c o n c e s s i o n s .  T h u s ,  m an ag em en t 

d o e s  n o t-  h a v e  t h e  f i n a l  d e c i s i o n s  on  m a t t e r s  s u b j e c t  t o  3cd  

f a i t h  c o l l e c t i v e  b a r g a i n i n g ,  s i n c e  i f  m a n a g e m e n t  a d h e r e  o

i t s  d e t e r m i n e d  p o l i c i e s ,  i t  v i o l a t e s  t h e  l a w .

T h e  s c h o o l  b o a r d s  c o n t e n d  t h a t  t h e  s u b m i s s i o n  o f  

e d u c a t i o n a l  p o l i c i e s  t o  a  g o o d  f a i t h  c o l l e c t i v e  b a r g a i n i n g  

r e q u i r e m e n t  w o u ld  re m o v e  t h e  f i n a l  d e c i s i o n s  on  s u c h  m a t t e r s  

f ro m  t h e  b o a r d s ,  c o n t r a r y  t o  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  

e x p r e s s e d  i n  AS 1 4 . 2 0 . 6 1 0 .  The b o a r d s  c o n t e n d  t h a t  t o

r e q u i r e  b a r g a i n i n g  on  q u e s t i o n s  o f  e d u c a t i o n a l  p o l i c y  w o u ld  
• •

a l s o  c o n t r a v e n e  t h e  A l a s k a  C o n s t i t u t i o n ,  a r t .  V I I ,  5 1 ,  

w h ic h  m ak es  e d u c a t i o n  t h e  e x c l u s i v e  d o m a in  o f  t h e  l e g i s l a t u r e .

4 /  A l a s k a  C o n s t i t u t i o n ,  a r t .  V I I ,  5 1 s t a t e s :

"T h e  l e g i s l a t u r e  s h a l l  by g e n e r a l  law  
e s t a b l i s h  a n d  m a i n t a i n  a s y s t e m  o f  
p u b l i c  s c h o o l s  o p e n  t o  a l l  c h i l d r e n  o f



S e e  M a c a u Ic y  H i l d e b r a n d , 491 P . 2d 120 ( A la s k a  1 9 7 1 ) .  

D e l e g a t i o n  o f  p a r t  o f  t h e  d e c i s i o n - m a k i n g  p o w e r  on e d u c a ­

t i o n a l  p o l i c y  t o  l a b o r  u n i o n s  i s  u n c o n s t i t u t i o n a l ,  t h e y  

u r g e ,  b e c a u s e  t h e  u n i o n  i s  a  p r i v a t e  o r g a n i z a t i o n ,  u n a c c o u n t  

a b l e  t o  t h e  p u b l i c .  T he u n i o n  c a n  u s e  t h e  p o w e r  f o r  i t s  own 

e n d s ,  a n d  i s  u n d e r  no  d u t y  t o  f o s t e r  e d u c a t i o n a l  p o l i c i e s  

w h ic h  a r e  i n  t h e  g e n e r a l  p u b l i c  i n t e r e s t .

T h e  u n i o n s  a r g u e  t h a t  s u c h  d e l e g a t i o n  i s  p e r f e c t l y  

p r o p e r ,  a n d  t h a t  t h e r e  i s  no  d e l e g a t i o n  o f  d e c i s i o n - m a k i n g  

p o w e r  i n h e r e n t  i n  a  l a b o r  n e g o t i a t i o n s  r e q u i r e m e n t .  T hey  

f u r t h e r  a r g u e  t h a t  t h e y  r e p r e s e n t  p r o f e s s i o n a l  e m p l o y e e s ,

If a n d  t h a t  t h e i r  p a r t i c i p a t i o n  i n  g o o d  f a i t h  c o l l e c t i v e  b a r -  

I g a i n i n g  l a b o r  n e g o t i a t i o n s  i s  a n  a t t e m p t  by t h e  l e g i s l a t u r e  

t o  p r o v i d e  p r o f e s s i o n a l  a d v i c e  t o  s c h o o l  b o a r d s  on  t h e  

m a n a g e m e n t  o f  t h e  s c h o o l s .  T h ey  a s s e r t  t h a t  t h i s  i s  a  

l e g i s l a t i v e  p o l i c y  j u d g m e n t ,  i n  no way i n i m i c a l  t o  t h e  

A l a s k a  C o n s t i t u t i o n .  A l s o  r e l y i n g  on  l a b o r  c a s e s ,  t h e y  

d i s c o u n t  t h e  i m p o r t a n c e  o f  a n y  "m a n a g e m e n t  p r e r o g a t i v e "  t o  

d e t e r m i n e  e d u c a t i o n a l  p o l i c y  u n d e r  AS 1 4 . 2 0 . 6 1 0 ,  a n d  a s s e r t

4 /  Con* d.

' . t h e  S t a t e ,  a n d  may p r o v i d e  f o r  o c h e r
p u b l i c  e d u c a t i o n a l  i n s t i t u t i o n s .  S c h o o l s  
a n d  i n s t i t u t i o n s  s o  e s t a b l i s h e d  s h a l L  
b e  f r e e  f ro m  s e c t a r i a n  c o n t r o l .  No money 
s h a l l  b e  p a i d  f ro m  p u b l i c  f u n d s  f o r  t h e  
d i r e c t  b e n e f i t  o f  a n y  r e l i g i o u s  o r  o t h e r  
p r i v a t e  e d u c a t i o n a l  i n s t i t u t i o n . "

-5-
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t h a t  l a b o r ' s  c o n c e r n s  w i t h  w o r k in g  c o n d i t i o n s  O v e r r i d e  a n y  

m a n a g e m e n t  p r e r o g a t i v e  a s  t o  b a s i c  p o l i c y .

T he u n i o n s  a r g u e  t h a t  t h e  A l a s k a  t e a c h e r s '  c o l l e c -  

»»v t i v e  b a r g a i n i n g  s t a t u t e s  a r e  m o re  c o m p r e h e n s i v e  t h a n  t h o s e

(

f o u n d  e l s e w h e r e ,  a n d  h e n c e  t h e  s c o p e  o f  b a r g a i n i n g  s h o u l d  b e

i n t e r p r e t e d  b r o a d l y .  T he  s c h o o l  b o a r d s  a s s e r t  t h a t  t h e  

A l a s k a  C o n s t i t u t i o n  a s  i n t e r p r e t e d  i n  H a c a u l e v  v .  H i l d e b r a n d , 

s u p r a , i s  m o re  a d a m a n t  t h a n  p r o v i s i o n s  i n  o t h e r  s t a t e s  i n  

p l a c i n g  e d u c a t i o n  f i r m l y  w i t h i n  t h e  l e g i s l a t i v e  p r e r o g a t i v e .  

T h e r e f o r e ,  c o l l e c t i v e  b a r g a i n i n g  m u s t  y i e l d  a c r o s s  a  w id e  

r a n g e  o f  i s s u e s  a f f e c t i n g  e d u c a t i o n a l  p o l i c y .

i n g  b e tw e e n  l a b o r  u n i o n s  a n d  p r i v a t e  e m p l o y e r s ,  we w o u ld  

c o n c l u d e  t h a t  t h e  s c o p e  o f  n e g o t i a b l e  i s s u e s  i s  b r o a d .  The 

law  r e l a t i n g  t o  t h e  p r i v a t e  s e c t o r  h a s  a lw a y s  c o n t a i n e d ,  a n d  

s t i l l  d o e s  c o n t a i n ,  u n c e r t a i n t i e s .  B u t  t h e  g e n e r a l  t r e n d  

h a s  b e e n  t o  r e q u i r e  t h a t  e m p l o y e r s  b a r g a i n  i n  g o o d  f a i t h  on 

a  w id e  r a n g e  o f  i t e m s  w i t h  r e s p e c t  t o  w a g e s ,  h o u r s ,  a n d  

o t h e r  c o n d i t i o n s  o f  e m p lo y m e n t ,  w i t h o u t  r e g a r d  t o  w h e t h e r  

t h e  e m p lo y e r s  c o n s i d e r  t h e  i t e m s  b a r g a i n e d  f o r  t o  b e  w i t h i n

C

I I .  S c o p e  o f  t h e  D u ty  t o  3 a r g a i n  

I f  we w e r e  t o  l o o k  t o  t h e  law  c o n c e r n i n g  b a r g a i n -

(.

- 6 -
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t h e  p r e r o g a t i v e s  o f  m a n a g e m e n t .  M o re o v e r ,  some e a s e s  h o ld  

t h a t  f o r  an  e m p lo y e r  o r  a u n i o n  t o  a v o i d  b e i n g  fo u n d  t o  h a v e  

b a r g a i n e d  i n  b a d  f a i t h ,  t h e  p a r t i e s  m u s t  make some r e a s o n a b l e  

e f f o r t  t o  com pose  t h e i r  d i f f e r e n c e s .  W h i le  t h e  good  f a i t h  

s t a n d a r d  o f  c o l l e c t i v e  b a r g a i n i n g  d o e s  n o t  c o m p e l  e i t h e r  

p a r t y  t o  make c o n c e s r' i o n 3 ,  i n t r a n s i g e n t  p o s i t i o n s ,  a d o o t e d
y

i n  an  e f f o r t  t o  a v o i d  any  a g r e e m e n t ,  a r e  d i s f a v o r e d .

T hus  a l e g a l  d e t e r m i n a t i o n  t h a t  a  m a t t e r  i s  s u b j e c t  t o  g o o d  

f a i t h  c o l l e c t i v e  b a r g a i n i n g  may n a r r o w  t h e  p o l i c y - m a k i n g  

p o w e rs  o f  an  e m p lo y e r  by  c u r t a i l i n g  a n y  a b s o l u t e  d i r e c t i v e s  

on h i s  p a r t .

When we t u r n  t o  e m p lo y m e n t  i n  t h e  p u b l i c  s e c t o r ,  

an d  p a r t i c u l a r l y  i n  e d u c a t i o n ,  t h e  q u e s t i o n  o f  w h a t  i s  

p r o p e r l y  b a r g a i n a b l e  i s  th ro w n  i n t o  m o re  d o u b t .  I f  t e a c h e r s '

5/

5 /  F i b r e b o a r d  P a p e r  P r o d u c t s  C o rp .  v .  N . L . R . 3 . ’r 379 U .S .  203 
(1964) (m an ag em en t d e c i s i o n  t o  s u b c o n t r a c t  o u t  t h e  w o rk  o f  some 
e m p lo y e e s  m u s t  b e  b a r g a i n e d ) ;  I n t e r n a t i o n a l  L a d i e s '  G a rm e n t  
W o rk e rs  U n io n  v .  N . L . R . 3 . ,  463 F .2 d  907 (D .C . C i r .  1972) ( d e c i ­
s i o n  t o  r e l o c a t e  t h e  b u s i n e s s  t o  a n o t h e r  s t a t e  s u b j e c t  t o  b a r ­
g a i n i n g )  ; R o y a l  T y p e w r i t e r  C o . ,  209 N .L .R .B .  1 0 0 6 ,  1012 (1974)  
( d e c i s i o n  t o  c l o s e  a  p l a n t  s u b j e c t  t o  b a r g a i n i n g ) . B u t  s e e  

G e n e r a l  M o to r s  C o r p . ,  191 N .L .R .B .  9 51 ( 1 9 7 1 ) ,  a f f 1d 3 i^ ~ n c m . 
I n t e r n a t i o n a l  U n io n ,  U n i t e d  A u to .  A. & A. Im p . W krs .  v .  nTlT r .B .  
470 F .2 d  4 2 2 ,  425 (D .C . C i r .  1972) ( d e c i s i o n  t o  s e l l  p a r t  o f  
b u s i n e s s  n o t  b a r g a i n a b l e ) .

6/  S i g n  a n d . P i c t o r i a l  U n io n  L o c a l  1175  v .  N . L . R . B . , 419 ? . 2 d  
726, 731 (D .C . C i r .  1 9 6 9 ) ;  N .L .R .B .  v .  G e n e r a l  L L e c t r i c  C o . ,
410 F . 2d 7 3 6 ,  7 5 6 -6 2  (2d C i r .  1 9 6 9 ) ,  c e r t ,  d e n i e d ,  397 U .S .
965 ( 1 9 7 0 ) ;  N .L .R .B .  v .  McLane C o . ,  405 F .2 d  4 3 3 ,  404 ( 5 th  
C i r .  1 9 6 8 ) ;  N .L .R .B .  v .  R eed  S P r i n c e  M fg . C o . ,  305 P . 2d 
1 31 , 1 3 4 -3 5  ( 1 s t  C i r .  1 9 5 3 ) ,  c e r t ,  d e n i e d , 346 U .S .  3S7 
(1953) ( " t h e  e m p lo y e r  i s  o b l i g e d  to  m ake some r e a s o n a b l e  

e f f o r t  i n  some d i r e c t i o n  t o  com pose h i s  d i f f e r e n c e s  w i t h  t h e  
u n i o n " ;  e m p h a s i s  i n  o r i g i n a l ) ;  M a ju r c  v .  N . L . R . B . , 193 ? . 2 d  735 
( 5 th  C i r .  1 9 5 2 ) .  S e e  g e n e r a l l /  S w e rd lo w ,  F reed o m  o f  C o n t r a c t  
i n  L a b o r  Lav/, 51 T e x .  L. Rev. 1 ( 1 9 7 2 ) .



  -------------
... I  .......... .

u n i o n s  a r e  p e r m i t t e d  t o  b a r g a i n  on m a t t e r s  o f  e d u c a t i o n a l  

p o l i c y ,  i t  i s  c o n c e i v a b l e  t h a t  th ro u g h "  s u c c e s s i v e  c o n t r a c t s  

t h e  a u to n o m y  o f  t.ho s c h o o l  b o a r d s  c o u l d  bo  s e v e r e l y  e r o d e d ,  

a n d  t h e  e f f e c t i v e  c o n t r o l  o f  e d u c a t i o n a l  p o l i c y  s h i f t e d  

f ro m  t h e  s c h o o l  b o a r d s  t o  t h e  t e a c h e r s '  u n i o n s .  S u ch  a 

r e s u l t  c o u l d  t h r e a t e n  t h e  a b i l i t y  o f  e l e c t i v e  g o v e r n m e n t  

o f f i c i a l s  an d  a p p o i n t i v e  o f f i c e r s  s u b j e c t  t o  t h e i r  a u t h o r ­

i t y ,  i n  t h i s  c a s e  t h e  s c h o o l  b o a r d s  a n d  a d m i n i s t r a t o r s ,  t o
7 /

p e r f o r m  t h e i r  f u n c t i o n s  i n  t h e  b r o a d  p u b l i c  i n t e r e s t .

R e c e n t l y  t h e  U n i t e d  S t a t e s  S u p re m e  C o u r t  h a d

o c c a s i o n  t o  com m ent u p o n  t h e  d i f f e r e n c e s  b e tw e e n  c o l l e c t i v e

b a r g a i n i n g  i n  t h e  p u b l i c  a n d  p r i v a t e  s e c t o r s .  I n  Abcori v .

D e t r o i t  B o a rd  o f  E d u c a t i o n , ____  U .S .   , 52 L .Z d .T d  2 6 1 ,

2 7 9 -8 0  ( 1 9 7 7 ) ,  t h e  C o u r t ,  s p e a k i n g  t h r o u g h  Mr. J u s t i c e

S t e w a r t ,  o b s e r v e d :

"A p u b l i c  e m p l o y e r ,  u n l i k e  h i s  p r i v a t e  c o u n t e r ­
p a r t ,  i s  n o t  g u i d e d  b y  t h e  p r o f i t  m o t i v e  an d  
c o n s t r a i n e d  b y  t h e  n o r m a l  o p e r a t i o n  o f  t h e  
m a r k e t .  M u n i c i p a l  s e r v i c e s  a r e  t y p i c a l l y  n o t  
p r i c e d ,  a n d  w h e r e  t h e y  a r e  t h e y  t e n d  t o  be  
r e g a r d e d  a s  i n  som e s e n s e  ' e s s e n t i a l '  a n d  
t h e r e f o r e  a r e  o f t e n  p r i c e  i n e l a s t i c .  A l t h o u g h  
a  p u b l i c  e m p l o y e r ,  l i k e  a  p r i v a t e  o n e ,  w i l l  
w i s h  t o  k e e p  c o s t s  dow n, h e  l a c k s  a n  i m p o r t a n t  
d i s c i p l i n e  a g a i n s t  a g r e e i n g  t o  i n c r e a s e s  in  
l a b o r  c o s t s  t h a t  i n  a  m a r k e t  s y s t e m  w o u ld  r e ­
q u i r e  p r i c e  i n c r e a s e s .  A p u b l i c  s e c t o r  u n i o n

2 /  As o n e  c o m m e n ta to r  h a s  n o t e d ,  " w h a t  i 3  in  t h e  b e s t  i n t e r ­
e s t  o f  t h e  s t u d e n t s  a n d  t h e  c o m m u n ity  i s  n o t  a l w a y s  i n  t h e  
b e s t  i n t e r e s t s  o f  t e a c h e r s . "  R und , S ym posium  on  T e a c h e r  
b a r g a i n i n g :  C o m m e n ta ry ,  50 I n d .  L . J . * J 4 4 ,  150 ( 1 9 7 5 ) .



i s  c o r r c s p o n d o n t l y  l o s s  c o n c e r n e d  t h a t  h i g h  
p r i c e s  d u o  t o  c o s t l y  w age  d em an d s  w i l l  d e c r e a s e  
o u t p u t  a n d  h e n c e  e m p lo y m e n t .

T h e  g o v e r n m e n t  o f f i c i a l s  m a k in g  d e c i s i o n s  a s  t h e  
p u b l i c  ' e m p l o y e r '  a r e  l e s 3  l i k e l y  t o  a c t  a s  a  
c o h e s i v e  u n i t  t h a n  a r e  m a n a g e r s  i n  p r i v a t e  i n ­
d u s t r y ,  i n  p a r t  b e c a u s e  d i f f e r e n t  l e v e l s  o f  
p u b l i c  a u t h o r i t y  —  d e p a r t m e n t  m a n a g e r s ,  b u d g e ­
t a r y  o f f i c i a l s ,  a n d  l e g i s l a t i v e  b o d i e s  —  a r e  
i n v o l v e d ,  a n d  i n  p a r t  b e c a u s e  e a c h  o f f i c i a l  may 
r e s p o n d  t o  a d i s t i n c t i v e  p o l i t i c a l  c o n s t i t u e n c y .  
And t h e  e a s e  o f  n e g o t i a t i n g  a  f i n a l  a g r e e m e n t  
w * 'h  t h e  u n i o n  may b e  s e v e r e l y  l i m i t e d  by s t a t u ­
t o r y  r e s t r i c t i o n s ,  b y  t h e  n e e d  f o r  t h e  a p p r o v a l  
o f  a  h i g h e r  e x e c u t i v e  a u t h o r i t y  o r  a  l e g i s l a t i v e  
b o d y ,  o r  b y  t h e  c o m m itm e n t  o f  b u d g e t a r y  d e c i s i o n s  
o f  c r i t i c a l  i m p o r t a n c e  t o  o t h e r s .

F i n a l l y ,  d e c i s i o n m a k i n g  b y  a  p u b l i c  e m p lo y e r  i s  
a b o v e  a l l  a  p o l i t i c a l  p r o c e s s .  The o f f i c i a l s  
who r e p r e s e n t  t h e  p u b l i c  e m p lo y e r  a r e  u l t i m a t e l y  
r e s p o n s i b l e  t o  t h e  e l e c t o r a t e ,  w h ic h  f o r  t h i s  
p u r p o s e  c a n  b e  v ie w e d  a s  c o m p r i s i n g  t h r e e  o v e r ­
l a p p i n g  c l a s s e s  o f  v o t e r s  - -  t a x p a y e r s ,  u s e r s  
o f  p a r t i c u l a r  g o v e r n m e n t  s e r v i c e s ,  a n d  g o v e r n ­
m e n t  e m p l o y e e s .  T h ro u g h  e x e r c i s e  o f  t h e i r  p o l i ­
t i c a l  i n f l u e n c e  a s  p a r t  o f  t h e  e l e c t o r a t e ,  t h e  
e m p lo y e e s  h a v e  t h e  o p p o r t u n i t y  t o  a f f e c t  t h e  
d e c i s i o n s  of. g o v e r n m e n t  r e p r e s e n t a t i v e s  who 
o n  t h e  o t h e r  s i d e  o f  t h e  b a r g a i n i n g  t a b l e .
W h e th e r  t h e s e  r e p r e s e n t a t i v e s  a c c e d e  t o  a  
u n i o n ' s  d e m a n d s  w i l l  d e p e n d  upon  a  b l e n d  o f  
p o l i t i c a l  i n g r e d i e n t s ,  i n c l u d i n g  co m m u n ity  
s e n t i m e n t  a b o u t  u n i o n i s m  g e n e r a l l y  a n d  t h e  
i n v o l v e d  u n i o n  i n  p a r t i c u l a r ,  t h e  d e g r e e  o f  
t a x p a y e r  r e s i s t a n c e ,  a n d  t h e  v ie w s  c f  v o t e r s  
a s  t o  t h e  i m p o r t a n c e  o f  t h e  s e r v i c e  i n v o l v e d  
a n d  t h e  r e l a t i o n  b e tw e e n  t h e  dem ands a n d  t h e  
q u a l i t y  o f  s e r v i c e . 1'

. .

t
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I n  a  c o n c u r r i n g  o p i n i o n  i n  t h a t  c a s e  Mr. J u s t i c e

P o w e l l  n o t e d  t h e  s i m i l a r i t y  b e tw e e n  a  p u b l i c  s e c t o r  u n io n

a n d  a  c o n v e n t i o n a l  p o l i t i c a l  p a r t y :

" T h e  u l t i m a t e  o b j e c t i v e  o f  a  u n i o n  i n  t h e  
p u b l i c  s e c t o r ,  l i k e  t h a t  o f  a  p o l i t i c a l  
p a r t y ,  i s  t o  i n f l u e n c e  p u b l i c  d e c i s i o n - . 
m a k in g  i n  a c c o r d a n c e  w i t h  t h e  v i e w s  a n d  
p e r c e i v e d  i n t e r e s t s  o f  i t s  m e m b e r s h ip .
W h e th e r  a t e a c h e r s '  u n i o n  i s  c o n c e r n e d  
w i t h  s a l a r i e s  a n d  f r i n g e  b e n e f i t s ,  t e a c h e r  

l i f i c a t i o n s  a n d  i n - s e r v i c e  t r a i n i n g ,  
p u p i l - t e a c h e r  r a t i o s ,  l e n g t h  o f  t h e  s c h o o l  
d a y ,  s t u d e n t  d i s c i p l i n e ,  o r  t h e  c o n t e n t  o f  
t h e  h i g h  s c h o o l  c u r r i c u l u m ,  i t s  o b j e c t i v e  
i s  t o  b r i n g  s c h o o l  b o a r d  p o l i c y  a n d  d e c i s i o n s  
i n t o  h a rm o n y  w i t h  i t s  own v i e w s .  S i m i l a r l y ,  
t o  t h e  e x t e n t  t h a t  s c h o o l  b o a r d  e x p e n d i t . r e s  
a n d  p o l i c y  a r e  g u i d e d  by d e c i s i o n s  m ade by 
t h e  m u n i c i p a l ,  s t a t e  a n d  f e d e r a l  g o v e r n m e n t s ,  
t h e  u n i o n ' s  o b j e c t i v e  i s  t o  o b t a i n  f a v o r a b l e  
d e c i s i o n s  —  a n d  t o  p l a c e  p e r s o n s  i n  p o s i t i o n s  
o f  p o w e r  who w i l l  b e  r e c e p t i v e  t o  t h e  u n i o n ' s  
v i e w p o i n t .  I n  t h e s e  r e s p e c t s ,  t h e  p u b l i c  
s e c t o r  u n i o n  i s  i n d i s t i n g u i s h a b l e  f ro m  t h e  
t r a d i t i o n a l  p o l i t i c a l  p a r t y  i n  t h i s  c o u n t r y . "

8/
52 L . E d . 2d a t  2 9 8 .

8 /  The h o l d i n g  o f  t h e  m a j o r i t y  i n  A bood w as  t h a t  a u n i o n  
s h o p  o r  a g e n c y  s h o p  a g r e e m e n t  f o r  p u b l i c  e m p l o y e e s ,  r e q u i r i n g  
a l l  e m p lo y e e s  i n  t h e  b a r g a i n i n g  u n i t  t o  make f i n a n c i a l  
c o n t r i b u t i o n s  t o  t h e  u n i o n ,  d i d  n o t  v i o l a t e  t h e  f i r s t  am en d ­
m e n t  r i g h t s  o f  e m p lo y e e s  who o b j e c t e d  t o  t h e  u n i o n .  The 
sam e  r u l e  o b t a i n s  f o r  u n i o n s  i n  t h e  p r i v a t e  s e c t o r .  A l th o u g h  
J u s t i c e  P o w e l l  c o n c u r r e d  i n  t h e  m a j o r i t y ' s  d e c i s i o n  t o  
re m a n d  t h e  c a s e  f o r  f u r t h e r  p r o c e e d i n g s ,  h e  d i s a g r e e d  w i t h  
t h i s  c o n s t i t u t i o n a l  h o l d i n g .  U n l i k e  t h e  m a j o r i t y ,  h e  L 'o l t  
t h a t  t h e  d i f f e r e n c e s  b e t w e e n  p u b l i c  a n d  p r i v a t e  em ploym ent: 
c o m p e l l e d  a  h o l d i n g  t h a t  a g e n c y  s h o p  o r  u n i o n  s h o p  a g r e e ­
m e n t s  i n  t h e  p u b l i c  s e c t o r  a r e  f o r b i d d e n  by  t h e  f i r s t  
a m e n d m e n t .

S e e  g e n e r a l l y  Rehmu3, C o n s t r a i n t s  o n  L o c a l  G o v e r n m e n ts  
i n  P u b l i c  E m p lo y e e  B a r g a i n i n g ,  67 : ,. i c h .  b .  ? e v .  ‘U 9  (Lb3-?); 
Shaw a n d  C l a r k ,  T h e  P r a c t i c a l  D i f f e r e n c e s  J e tw o e n  P u b l i c  an d  
P r i v a t e  S e c t o r  C o l l e c t i v e  B a r g a i n i n g ,  19 U .C .L .A .  b . !o v .



T he  l e g i s l a t u r e  w as e v i d e n t l y  c o g n i z a n t  o f  t h i n  

c o n c e r n  w hen i t  e n a c t e d  AS 1 4 . 2 0 .5 5 0  a n d  . 6 1 0 ,  s t a t i n g  tw o 

g o a l s  w h ic h  a p p a r e n t l y  c u n f l i c t .  We m u s t  now p r o c e e d  t o  

i n t e r p r e t  w h a t  we b e l i e v e  t h e  l e g i s l a t u r e  m e a n t  by  t h e s e  

p r o v i s i o n s .

The s c h o o l  b o a r d s  i n i t i a l l y  a r g u e  t h a t  t o  make 

m a t t e r s  o f  s c h o o l  o p e r a t i o n  a n d  e d u c a t i o n a l  p o l i c y  s u b j e c t  

t o  c o l l e c t i v e  b a r g a i n i n g  a m o u n ts  t o  an  u n c o n s t i t u t i o n a l

d e l e g a t i o n  o f  g o v e r n m e n t a l  p o w e r  t o  t h e  u n i o n s .

\ W h ile  c o u r t s  i n  a n  e a r l i e r  e r a  o f t e n  h e l d  la v /s  

u n c o n s t i t u t i o n a l  on  t h e  g r o u n d  t h a t  t h e y  d e l e g a t e d  l e g i s l a ­

t i v e  p o w e r  t o  p r i v a t e  p e r s o n s  o r  g r o u p s ,  e . g . , C a r t e r  v . 

C a r t e r  C o a l  C o . , 298 U .S .  23 8 , 311 ( 1 9 3 6 ) ,  t h e  t r e n d  h a s  

b e e n  t o  u p h o ld  s u c h  d e l e g a t i o n s ,  e v e n  when t h e  p o w e r  i s  

d e l e g a t e d  t o  a  g r o u p  w i t h  a n  e c o n o m ic  i n t e r e s t  i n  t h e  d e c i ­

s i o n s  t o  b e  m ad e .  E . g . , U n i t e d  S t a t e s  v .  Rock R o y a l  C o o p ­

e r a t i v e , I n c . , 307 U .S .  5 3 3 ,  5 7 7 -7 3  (1939)  ( c o o p e r a t i v e  

m a r k e t i n g  p r o g r a m  f ro m  a g r i c u l t u r a l  p r o d u c t s ) ;  A g r i c u l r u r a l  

P r o r a t e  Comm* n v .  S u p e r i o r  C o u r t , 55 P . 2d 4 9 5 ,  5 0 4 - 0 6  v C a l .  

1936) ( s a m e ) ;  P o t t e r  v .  New J e r s e y  S u p rem e  C o u r t , 403 T .

< »

3 /  C o n t ' d .
•

367 ( 1 9 7 2 ) ;  S um m ers , P u b l i c  S e c t o r  B a r g a i n i n g ;  P r o b le m s  o r  
G o v e rn m e n t  D e c i s i o n m a k i n g ,  44 C i n n .  L. R ev . 669 ( 1 9 7 5 ) ;  
Sum m ers , P u b l i c  E m p lo y e e  B a r g a i n i n g ;  A P o l i t i c a l  P e r s p e c t i v e ,  
83 Y a le  L . J .  1156 ( 1 9 7 4 ) ;  W e l l i n g t o n  & W i n t e r ,  The L i m i t s  o r  
C o l l e c t i v e  B a r g a i n i n g  i n  P u b l i c  E m p lo y m e n t,  73 Y a le  L . J .
1107 ( 1 9 6 9 ) ;  P r o j e c t ,  C o l l e c t i v e  B a r g a i n i n g  a n d  P o l i t i c s  Ln 
P u b l i c  E m p lo y m e n t ,  19 U .C .L .A .  D. R ev . 3 3 7 ,  1 0 1 0 -5 1  ( 1 9 7 2 ) .
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C upp . 1 0 3 6 ,  1 0 3 9 -4 0  ( D .M .J .  1 9 7 5 ) ,  a f f M ,  516 F .2 d  110 (3d ^
( , o
^ C i r .  1 9 2 6 )  ( r e q u i r e m e n t  t h a t  a t t o r n e y s  h a v e  g r a d u a t e d  f rc m  << jr

la w  s c h o o l s  a c c r e d i t e d  b y  t h e  A m e r ic a n  B a r  A s s o c i a t i o n ) .

S e e  g e n e r a l l y , 1 K. D a v i s ,  A d m i n i s t r a t i v e  haw T r e a t i s e  5 2.1-1 

(S u p p .  1970) ( c o l l e c t i n g  c a s e s ) .  S e e  a l s o  1 TdL 5 2 .1 5  

( 1 9 5 0 ) .

^  i F u r t h e r m o r e ,  t h e  s t a t u t e  m e r e l y  r e q u i r e s  t h e

s c h o o l  b o a r d  t o  n e g o t i a t e  w i t h  t h e  u n i o n .  I t  d o c s  n o t  

r e q u i r e  t h e  b o a r d  t o  a c c e p t  a n y  p a r t i c u l a r  p r o p o s a l  t h e
y

u n i o n  m i g h t  o f f e r .  I t  d o e s  n o t  r e q u i r e ,  a n d  p r o b a b l y  d o e s  

n o t  p e r m i t ,  t h e  b o a r d  t o  d e l e g a t e  t o  t h e  u n i o n  t h e  s o l e  

p o w e r  t o  make a n y  d e c i s i o n .  T h e r e f o r e ,  c i t e d  c a s e s  i n v a l i d ­

a t i n g  o u t r i g h t  g r a n t s  o f  g o v e r n m e n t a l  p o w e r  t o  p r i v a t e  

(^ g r o u p s ,  e . g . . H e t h e r i . n g t o n  v .  Me H a l e , 329 A. 2d 250 (P a .

1 9 7 4 ) ,  a n d  3 a y s i d e  T im b e r  Co. v .  Dd. o f  S u p e r v i s o r s , 97 C a l .

R p t r .  431  (App. 1 9 7 1 ) ,  a r e  n o t  a p p o s i t e .

T he c a s e s  i n  o t h e r  s t a t e s  r e j e c t i n g  t h e  a r g u m e n t  

t h a t  c o l l e c t i v e  b a r g a i n i n g  w i t h  t e a c h e r s '  u n i o n s  i s  a n  u n c o n ­

s t i t u t i o n a l  d e l e g a t i o n  o f  p o w e r ,  a l l  i n v o l v e  s t a t u t e s  w h ic h

f a i r l y  n a r r o w l y  c o n s t r i c t  e i t h e r  t h e  s c o p e  o f  b a r g a i n a b l e  i s s u e s ,
•

o r  t h e  s c h o o l  b o a r d s '  d u t y  t o  a c c e d e  t o  u n i o n  p r o p o s a l s ,  o r  

b o t h .  C h i c a c o  D iv .  o f  1 1 1 .  E d . A s s ' n v .  3 o a r d  o f  Ed. , 222 

N . 2 . 2d  2 4 3 ,  251  (1 1 1 .  A p p . 1 9 6 6 ) ;  J o i n t  S c h o o l  P i n t .  Mo. 3 

v ^  W is e .  Emn. E e l .  2 d . , 155 N .W .2d  7 3 ,  33 (W ise .  1 9 6 7 ) ;  S t a t u  

v.- C i t v  o f  ! .a ra m i e ,  437 P . 2 d  2 9 5 ,  300 (Wyo. I9 6 0 )  ( f i r e m e n ) .
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I i i  t h i s  o p i n i o n ,  wo  s i m i l a r l y  c o n s t r u e  t h e  A l a s k a  s t a t u t e .

A s t a t u t e  d e f i n i n g  t h e  s c o p e  o f  c o l l e c t i v e  b a r g a i n i n g  a s  

b r o a d l y  a s  t h e  u n i o n  w o u ld  h a v e  u s  d o ,  m i g h t  w e l l  p r e s e n t  

a m o re  t r o u b l i n g  c o n s t i t u t i o n a l  q u e s t i o n .  h u t  we f i n d  no  

^  ^ c o n s t i t u t i o n a l  i n f i r m i t y  i n  AS 1*1.20.1350 a n d  . GIO. The d e l e ­

g a t i o n  o f  p o w e r  p r o b l e m  s t i l l  b e a r s  u p o n  o u r  t a s k  o f  s t a t ­

u t o r y  i n t e r p r e t a t i o n ,  h o w e v e r ,  f o r  i n  i n t e r p r e t i n g  t h e  

r e l e v a n t  s t a t u t e s  wo w i l l  n o t  r e a d i l y  a s su m e  t h a t  t h e  l e g i s ­

l a t u r e  i n t e n d e d  t o  d i v e s t  t h e  s c h o o l  b o a r d s  o f  t h e i r  p o w e r  

t o  d e t e r m i n e  m a t t e r s  o f  e d u c a t i o n a l  p o l i c y  an d  s c h o o l  s y s t e m  

m a n a g e m e n t .

C o u r t s  i n  o t h e r  j u r i s d i c t i o n s  h a v e  c o n s i d e r e d  

p r o b le m s  s i m i l a r  t o  t h o s e  w h ic h  we c o n f r o n t  h e r e .  I t  i s  

i n s t r u c t i v e ,  t h o u g h  n o t  d e t e r m i n a t i v e ,  t o  l o o k  co t h e  c a s e  

la w  o f  o t h e r  j u r i s d i c t i o n s  a s  a n  a i d  t o  i n t e r p r e t a t i o n .

T h e  c o u r t  i n  D u n c l l e n  Da. o f  e d u c a t i o n  v .  J u n e 1 1 an 

E d . A s s ' n , 311  A . 2d  7 3 7  ( N . J .  1 9 7 3 ) ,  d e a l t  w i t h  a  c o n r l i c t  

b e tw e e n  a  r e q u i r e m e n t  t o  b a r g a i n  a b o u t  " t e r m s  a n d  c o n d i t i o n s "  

o f  e m p lo y m e n t  ( w i t h o u t  f u r t h e r  d e f i n i t i o n )  a n d  t h e  b r e a d  

m a n a g e r i a l  p o w e r  o ” nr s c h o o l s  e n t r u s t e d  t o  l o c a l  s c h o o l  

b o a r d s .  T h e  c o u r t  n o t e d  t h a t  " t e r m s  a n d  c o n d i t i o n s "  o f  

e m p lo y m e n t  w i t h o u t  f u r t h e r  d e f i n i t i o n  d o e s  n o t  f u r n i s h  a 

d i s p o s i t i v e  g u i d e l i n e .  I t  h e l d  t h a t  t h e  u e c i s i c r  w h e t h e r  to  

c o n s o l i d a t e  c h a i r m a n s h i p s  o f  t h e  s o c i a l  s t u d i e s  d e p a r t m e n t

9
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a n d  E n g l i s h  d e p a r t m e n t  w as  n o t  a s u b j e c t  o f  m a n d a to r y  

b a r g a i n i n g .  I t  w as  a  m a t t e r  p r e d o m i n a t e l y  o f  e d u c a t i o n a l ,  

p o l i c y  a n d  t h e r e b y  f e l l  w i t h i n  t h e  e x c l u s i v e  n r e r c g a t i v e  o f
y

m a n a g e m e n t .

N a t io n  a I E d . Ar>s ' n o f  S haw nee  M i s s i o n , I n c .  v .

B o a rd  o f  E d_ .,  512 P . 2d  <126 (K a n sa s  1 9 7 3 ) ,  i s  c l o s e l y  

a n a l o g o u s  t o  t h e  c a s e  a t  b a r .  T h e r e  t h e  t e a c h e r s '  a s s o c i a ­

t i o n  n e g o t i a t e d  u n d e r  a  s t a t u t e  w h ic h  p e r m i t t e d  i t  t o  " p a r ­

t i c i p a t e  in  p r o f e s s i o n a l  n e g o t i a t i o n  w i t h  b o a r d s  o f  e d u c a t i o n  

. . . f o r  t h e  p u r p o s e  o f  e s t a b l i s h i n g , m a i n t a i n i n g  p r o t e c t i n '  

o r  i m p r o v i n g  t e r m s  a n d  c o n d i t i o n s  o f  p r o f e s s i o n a l  s e r v i c e . ' 

T he s t a t e  c o n s t i t u t i o n ,  l i k e  A l a s k a ' s ,  g a v e  t h e  l e g i s l a t u r e  

t h e  p o w e r  t o  p r o v i d e  f o r  p u b l i c  s c h o o l s .  The n e g o t i a t i o n s  

r e a c h e d  a n  i m p a s s e  a f t e r  t h e  b o a r d  t o o k  t h e  p o s i t i o n  t h a t  

a l l  m a t t e r s , '  w h e t h e r  n e g o t i a b l e  u n d e r  t h e  s t a t u t e  o r  n o t ,

w e r e  o f  a  p o l i c y  n a t u r e  s u b j e c t  t o  u n i l a t e r a l  c h a n g e  b y  t h e  

b o a r d  a n d  c o u l d  n o t  b e  i n c o r p o r a t e d  i n t o  a  c o n t r a c t ,  w h i l e  

t h e  t e a c h e r s  a s s e r t e d  t h a t  n e a r l y  e v e r y t h i n g  p e r t a i n i n g  t o  

s c h o o l  o p e r a t i o n s  w as  n e g o t i a b l e .

9 /  T h e  t e a c h e r s '  u n i o n s  i n  t h e  c a s e  a t  b a r  a r g u e  t h a t  
Q u n c l i c n  w as o v e r r u l e d  b y  l a t e r  l e g i s l a t i o n .  The s t a t u t e  
q u e s t i o n  d e a l t  w i t h  o n l y  a  l i m i t e d  a s p e c t  o f  b a r g a i n i n g ;  a; 
D une 1l e n  h a s  b e e n  f o l l o w e d  by  t h e  c o u r t s  d e s p i t e  t h e  s t a t ­
u t o r y  a m e n d m e n t .  S e e , e . g . , G a l lo w a y  T p . 2 a .  o f  E d . v .  
G a l l o w a y  T p . E d . A s s ' n ,  343 A . 2d  133 (N*.J. S u p e r .  1 9 7 5 ) .
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On a p p e a l  t h e  K a n s a s  S u p re m e  C o u r t  w as c o n f r o n t e d  

w i t h  t h e  same p r o b le m  t h a t  wo a r e ;  how to  f r a m e  a  t e s t  w h ic h  

w o u ld  d e l i m i t  t h o s e  m a t t e r s  w h ic h  a r e  b a r g a i n a b l e  f rc m  t h o s e  

w h ic h  a r e  n o t .  T he  K a n s a s  c o u r t  h e l d  t h a t  s a l a r i e s ,  v a c a ­

t i o n s ,  a n d  s i c k  l e a v e  a r e  n e g o t i a b l e .  In  so  d o i n g  i t  p o i n t e d  

o u t  t h a t  t h e  t e r m  " p o l i c y "  i s  n o t  h e l p f u l ,  b e c a u s e  e v e n  

s a l a r i e s  a r e  a  m a t t e r  o f  p o l i c y .  I t  d rew  t h e  f o l l o w i n g  

d i s t i n c t i o n ;

"T he   ̂k e y ,  a s  we s e e  i t ,  i s  how d i r e c t  
t h d e d m p a c ^ o f  a n  i s s u e  i s  o n  t h e  w e l l -  
being~~of—t h e  i n d i v i d u a l  t e a c h e r ,  a s  
o p p o s e d  t o  i t s  e f f e c t  on  t h e  o p e r a t i o n  
c f  t h e  s c h o o l  s y s t e m  a s  a  w h o l e . "  512 
P . 2d a t  4 3 5 .

'W hile  t h e  S h aw n ee  M i s s i o n  c a s e  r e p r e s e n t s  a com m end- 

a b l e  a t t e m p t  t o  b a l a n c e  c o m p e t i n g  c l a i m s ,  i t  d o e s  n o t  p r o v i d e  

a  t e s t  w h ic h  i s  u s e f u l  i n  d e t e r m i n i n g  t h e  n e g o t i a b i l i t y  c f  

s p e c i f i c  s u b j e c t s . - - - I n  o t h e r ' w o r d s ,  i t  d o e s  n o t  p r o v i d e  an y  

c o m f o r t i n g  g u i d a n c e  i n  d e t e r m i n i n g  how , i n  t h e  l a s t  a n a l y s i s ,  

t h e  b a l a n c e  s h o u l d  o e  w e i g h e d  b e t w e e n  t h e  s c h o o l  b o a r d s  a n d  

t h e  t e a c h e r s .

P u t  a n o t h e r  w ay ,  a  m a t t e r  i s  m o re  s u s c e p t i b l e  t c  

b a r g a i n i n g  t h e  m o re  i t  d e a l s  w i t h  t h e  e c o n o m ic  i n t e r e s t s  o z  

e m p lo y e e s  a n d  t h e  l e s s  i t  c o n c e r n s  p r o f e s s i o n a l  g o a l s  a n d  

m e t h o d s .  B a r g a i n i n g  o v e r  t h e  l a t t e r  t o p i c s  p r e s e n t s  p a r t i c u l a r



p r o b l e m s  b e c a u s e  t h e r e  i s  l e s s  l i k e l y  t o  b e  a n y  p o l i t i c a l l y  

o r g a n i z e d  i n t e r e s t ' g r o u p  o t h e r  t h a n  t h e  u n i o n  c o n c e r n e d  w i t h  

t h e s e  i s s u e s .  T h e  s a l a r i e s  o f  p u b l i c  e m p l o y e e s  h a v e  a 

d i r e c t  f i n a n c i a l  e f f e c t  o n  t h e  t a x p a y e r s ;  o n  t h e  o t h e r  h a n d ,  

a  q u e s t i o n  s u c h  a s  t e a c h e r  e v a l u a t i o n  o f  a d m i n i s t r a t o r s  i s  

u n l i k e l y  t o  h a v e  a n y  i m p a c t  s u f f i c i e n t l y  d i r e c t  t o  b e  d i s c e r  

i b l e  b y  l a y m e n .  F u r t h e r m o r e ,  i t  i s  s u c h  a n  a b s t r a c t  and  

a b s t r u s e  s u b j e c t  t h a t  i t  i s  u n l i k e l y  t h a t  a n y  a p p r e c i a b l e  

p o r t i o n  o f  t h e  p u b l i c  w i l l  e i t h e r  u n d e r s t a n d  i t  o r  c a r e  

g r e a t l y •a b o u t  i t .  I n  s u c h  c i r c u m s t a n c e s ,  t h e  r i s k  t h a t  

e f f e c t i v e  p o w e r  o v e r  t h e  g o v e r n m e n t a l  d e c i s i o n  w i l l  come to  

r e s t  w i t h  t h e  u n i o n  i s  s i g n i f i c a n t l y  g r e a t e r .  M o r e o v e r ,  i t  

i s  m o re  l i k e l y  t h a t  t h e r e  w i l l  b e  d i s a g r e e m e n t s  among u n i o n  

m em b ers  o n  q u e s t i o n s  o f  t h i s  n a t u r e  t h a n  on  " b r e a d  a n d  

b u t t e r "  i s s u e s ;  t h e  r i s k  t h a t  m i n o r i t y  v i e w p o i n t s  w i t h i n  t h e  

u n i o n  w i l l  n o t  b e  m e a n i n g f u l l y  r e p r e s e n t e d  i n  t h e  b a r g a i n i n g  

i s  a  r e a l  o n e .  S e e  S u m m ers ,  s u p r a , 83 Y a l e  L . J .  a t  1 1 8 1 - 3 2 ,  

1 1 9 4 - 9 5 .  P u t  s e e  W o l l e t t ,  The C om ing  R e v o l u t i o n  i n  P u b l i c  

S c h o o l  M a n a g e m e n t ,  67 M ic h .  L. R ev . 1017  (1 9 6 9 )  ( a r g u e s  t h a t  

t h e s e  s u b j e c t s  s h o u l d  b e  b a r g a i n a b l c ) .

I I I .  S p e c i f i c  I s s u e s  

We w i l l  now c o n s i d e r  t h e  A l a s k a  s i t u a t i o n  i n  m o re  

d e t a i l .  A t  t h e  o u t s e t  i t  a p p e a r s  t o  u s  t h a t  q u e s t i o n s  c o n ­

c e r n i n g  s a l a r i e s ,  t h e  n u m b e r  o f  h o u r s  t o  b e  w o r k e d ,  a n d



a m o u n t  o f  l e a v e  Lime a r e  a l l  no c l o s e l y  c o n n e c t e d  w i t h  t h e  

e c o n o m ic  w e l l - b e i n g  o f  t h e  i n d i v i d u a l  t e a c h e r  t h a t  t h e y  m u s t  

b e  h e l d  n e g o t i a b l e  u n d e r  o u r  s t a t u t e s .  T he t r o u b l i n g  c u e s -  

t i o n  i s  w h a t  o t h e r  i t e m s  a r e  b a r g a i n a b l e .

T he  v a r i o u s  t r i a l  c o u r t s  i n  t h e s e  c a s e s  c o n s i d e r e d  

s u c h  i t e m s  a s  (1) r e l i e f  f ro m  n o n - p r o f e s s i o n a l  c h o r e s ,  (2) 

e l e m e n t a r y  p l a n n i n g  t i m e ,  (3) p a r a - p r o f e s s i o n a l  t u t o r s ,  (4) 

t e a c h e r  s p e c i a l i s t s ,  (5) t e a c h e r ' s  a i d e s ,  (6) c l a s s  s i r . e ,

(7 )  p u p i l - t e a c h e r  r a t i o ,  (8) a  t e a c h e r  om budsm an, (9) t e a c h e r  

e v a l u a t i o n  o f  a d m i n i s t r a t o r s ,  (10 )  s c h o o l  c a l e n d a r ,  (11) 

s e l e c t i o n  o f  i n s t r u c t i o n a l  m a t e r i a l s ,  (12) t h e  u s e  o f  

s e c o n d a r y  d e p a r t m e n t  h e a d s ,  (13) s e c o n d a r y  t e a c h e r  p r e p a r a ­

t i o n  a n d  p l a n n i n g  t i m e ,  a n d  (14) t e a c h e r  r e p r e s e n t a t i o n  on 

s c h o o l  b o a r d  a d v i s o r y  c o m m i t t e e s .

T h e  t e s t i m o n y  a d d u c e d  i n  t h e  t r i a l  c o u r t s  c ic c s  n o t  

p r o v i d e  u s  w i t h  m uch e n l i g h t e n m e n t  a s  t o  why a n y  o f  t h o s e  

i t e m s  s h o u l d  f a l l  o n  o n e  s i d e  o f  t h e  l i n o  o r  a n o t h e r .  

R e a l i s t i c a l l y  t h e  tw o a r e a s ,  i . e . ,  (1)  e d u c a t i o n a l  p o l i c y ,  

a n d  (2) m a t t e r s  p e r t a i n i n g  t o  e m p lo y m e n t  a n d  p r o f e s s i o n a l  

d u t i e s ,  m e r g e  i n t o  a n d  b l e n d  w i t h  e a c h  o t h e r  a t  many p o i n t s .  

L o g i c a l l y  a n d  s e m a n t i c a l l y  i t  i s  n e a r l y  i m p o s s i b l e  t o  a s s i g n  

s p e c i f i c  i t e m s  t o  o n e  c a t e g o r y  a n d  n o t  t h e  o t h e r .  C e r t a i n  

e x a m p le s  may make t h i s  p o i n t  m o re  c l e a r l y .



I n  t h a  H a t - S u  c a s a  t h e  t e a c h e r s  h a v e  i s k e d  Cor .1 

p l a n n i n g  p e r i o d  of! ‘15 m i n u t e s  " t o  bo t a k e n  d u r i n g  t h a  a c a ­

d e m ic  p o r t i o n  o f  t h e  d a y . "  W cra t h i s  r a r e l y  a r e q u e s t  Cor 

p l a n n i n g  t i m e ,  i t  m i g h t  b e  c o n s i d e r e d  n e g o t i a b l e ,  '"he 

dem and t h a t  i t  b e  d u r i n g  t h e  a c a d e m ic  p o r t i o n  o f  t h e  d a y ,  

h o w e v e r ,  p r e s e n t s  a n  a d d i t i o n a l  c o m p l i c a t i o n : w h e t h e r ,  a s  

m a t t e r  o f  e d u c a t i o n a l  p o l i c y ,  e l e m e n t a r y  s c h o o l  c h i l d r e n  

s h o u l d  h a v e  o n e  t e a c h e r  w i t h  th em  t h r o u g h o u t  t h e  d a y  o r  

w h e t h e r  t h e y  a r e  o l d  e n o u g h  t o  b e  t a u g h t  b y  d i f f e r e n t  p e o p l  

T h i s  p r e s e n t s  a  b a s i c  e d u c a t i o n a l  d e c i s i o n .  W h i le  t h e  

a m o u n t  o f  p a i d  t i m e  a v a i l a b l e  t o  a t e a c h e r  f o r  p r e p a r a t i o n  

o f  l e s s o n  p l a n s  a f f e c t s  t h e  t e a c h e r  d i r e c t l y ,  t h e  dem and 

t h a t  o u c h  t i m e  b e  a v a i l a b l e  " d - r i n g  t h e  a c a d e m i c  p o r t i o n  o f  

t h e  d a y "  p r e s e n t s  a  p o i i c y  q u e s t i o n .

S i m i l a r l y ,  t h e  q u e s t i o n  o f  c l a s s  s i c e  a f f a c t s  

d i r e c t l y  t h e  a m o u n t  o f  w o rk  a  t e a c h e r  m u s t  p e r f o r m .  2 u t  th  

d e t e r m i n a t i o n  o f  o p t im u m  c l a s s  s i r e  i 3  q u i t e  b a s i c  t o  s c h c o  

p o l i c y  a n d  m a n a g e m e n t ,  a n d  p o t e n t i a l l y  h a s  a s u b s t a n t i a l  im 

on  t h e  s c h o o l  d i s t r i c t ' s  p e r s o n n e l  e x p e n d i t u r e s .  A n u m b e r  

o f  c o u r t s  h a v e  f o u n d  t h i s  t o  b e  c l e a r l y  n o n - n e g o t i a b l e .  So 

N a t i o n a l  Zd. A s s 1n .  o f  S h a w n e e  M i s s i o n , I n c .  v .  " c a r d  a f  

£ d .  , 512 P .  2d  -126, *135 (K an . 1 3 7 3 ) ;  W es t I r o n d e c u o i t  ? a a c n e
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S c h o o l  D i n t ,  o f  ficw n  ft i K d .  A n n  * n v .  S c h o o l  D i n t ,  o f  D r w a r d ,

199 W.W.2d 7 5 2 # 759 ( t i ob .  1 9 7 2 ) ;  C i t y  o f  t t ic M o fo rd
• • '

H i d d e f o r d  T e a c h e r s  A n . V n ,  3 0 4  A . 2 d  3 0 7 , 4 0 3  ( M a i n e  1.97 3 ) .

An e x a m i n a t i o n  o f  t h e  o t h e r  s p e c i f i c  i t em? ;  l i s t e d  

a b o v e  y i e l d s  e q u a l l y  i n d e f i n i t e  a n s w e r s .  Wo a r e  c o n f r o n t e d ,  

t h e n ,  w i t h - a - B l t u a t i o n  L r(  w h ic h  t h e  l e g i s l a t u r e  h a s  n o t

s p o k e n  w i t h  c l a r i t y  a n d  c o n c e r n i n g  w h ic h  we p o s s e s s  no
 —  1 .

e x p e r t i s e .  Wo c a n  o n l y  c o n c l u d e  t h a t  s a l a r i e s ,  f r i n g e  b e n e ­

f i t s ,  t h e  n u m b e r  o f  h o u r s  w o r k e d ,  a n d  t h e  am o u n t o f  l e a v e  

t i m e  a r e  n e g o t i a b l e .  In  v ie w  o f  t h e  c o n c e r n s  e x p r e s s e d  

o n  p a g e s  7 - 1 0  s u p r a , we c o n c l u d e  t h a t  t h e  o t h e r  s p e c i f i c  

i t e m s  l i s t e d  o n  p a g e  17 a r e ,  u n d e r  t h e  e x i s t i n g  s t a t u t o r y  

l a n g u a g e ,  n o n - n e g o t i a b l e .

I t  w o u ld  b e  h e l p f u l  i f  t h e  l e g i s l a t u r e ,  t h r o u g h  

f u t u r e  e n a c t m e n t s ,  p r o v i d e d  m e re  s p e c i f i c  g u i d a n c e  o n  a
• 4 •

n u m b e r  o f  t h e  i t e m s  w h ic h  t h e  u n i o n s  s e e k  t o  n e g o t i a t e .

L a c k i n g  t h a t  g u i d a n c e ,  h o w e v e r ,  we c a n n o t  c o n f i d e n t l y  s a y

t h a t  t h e  l e g i s l a t u r e  i n t e n d e d  a n y  o f  t h o s e  i t e m s  t o  bo

b a r g a i n a b l e .  We c a n n o t ,  t h e r e f o r e ,  r e a d  t h e  s t a t u t e s  e x p a n -
1 • » , •

s i v e l y  a s  t o  t h e  s c o p e  o f  w h a t  i s  n e g o t i a b l e .

1 0 /  I n  t h e  l i s t  o f  p r o p o s a l s  s u b m i t t e d  i n  t h e  K e n a i  c a s e ,  
f o r  e x a m p l e ,  i t  a p p e a r s  t h a t  som e 38 o f  t h e  47 p r o p o s a l s  
w o u ld  come w i t h i n  t h e  c a t e g o r i e s  o f  i t e m s  we h a v e  c o n c l u d e d  
a r e  n e g o t i a b l e .  T h e s e  i t e m s  a r e  s o t  f o r t h  in  t h e  a p p e n d i x  
t o  t h i s  o p i n i o n .
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As t o  m a t t e r s  w h ic h  a f f e c t  e d u c a t i o n a l  p o l i c y  en d  

a r e ,  t h e r e f o r e ,  n o t  n e g o t i a b l e ,  we b e l i e v e  t h a t  t h e r e  i s  

n e v e r t h e l e s s  i m p l i c i t  i n  o u r  s t a t u t e s  t h e  i n t e n t i o n  t h a t  t h e  

s c h o o l  b o a r d s  m e e t  a n d  c o n f e r  w i t h  t h e  u n i o n s .  I t  i s  d e s i r ­

a b l e  t h a t  t h e  b o a r d s  c o n s i d e r  t c a c h a r  p r o p o s a l s  on s u c h  

q u e s t i o n s .  T h i s  w i l l  e n c o u r a g e  t e a c h e r s  t o  g i v e  t h e  b o a r d s  

t h e  b e n e f i t  o f  t h e i r  e x p e r t i s e ,  a n d  t o  m ake  t h e i r  p o s i t i o n s  

known f o r  t h e  b o a r d ' s  u s o  i n  e s t a b l i s h i n g  e d u c a t i o n a l  p o l i c y .

One m i n o r  q u e s t i o n  r e m a i n s .  I n  t h e  K e n a i  c a s e  t h e  

t r i a l  c o u r t ,  i n  c o n s t r u i n g  t h e  s t a t u t e s ,  r e l i e d  upon t h e  

p r i v a t e l y  e x p r e s s e d  o p i n i o n ,  b y  m e a n s  o f  a  l e t t e r ,  o f  a 

f o r m e r  l e g i s l a t o r .  T h e  l e g i s l a t o r ' s  o p i n i o n  w as  n o t  a 

m a t t e r  o f  p u b l i c  r e c o r d ,  s u b j e c t  t o  j u d i c i a l  n o t i c e ,  r .o r  •■•as 

i t  i n t r o d u c e d  i n  e v i d e n c e .  E ven  i f  i t  w e r e  p l a c e d  i n  e v i ­

d e n c e ,  r e l i a n c e  u p o n  i t  w o u ld  b e  i m p e r m i s s i b l e  u n d e r  A l a s k a  

P u b l i c  E m p lo y e e s  A s s ' n  v .  S t a t e , 525 P . 2d  12 , 16 (A la s k a  

197*}). P . e s o r t  t o  t h e  l e t t e r  a s  a  m e a n s  o f  l e g a l  i n t e r p r e t a ­

t i o n  w a s ,  t h e r e f o r e ,  e r r o r .

AFFIRMED IN PART, REVERSED IN PART.
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APPENDIX

LIST OF NEGOTIABLE AND MON-NEGOTIABLE ITEMS

T h o s e  i t e r n s  w h ic h  a r e  n o n - n e g o t i a b l e  a r e  a s  f o l l o w s :
11/

1 . R e l i e f  f rc m  N o n - P r o f e s s i o n a l  C h o re s
2 .  C l a s s  S i t e  a n d  T e a c h e r  Load
3 . Ombudsman
4 . E v a l u a t i o n  o f  A d m i n i s t r a t o r s
5 .  T e a c h e r  A i d e s
6 . P a r a - P r o f e s s i o n a l s
7 .  PTR- F o r m u la
3 . S p e c i a l i s t s
9 .  C a l e n d a r

11/  I n  t h e  K e n a i  c a s e  t h i s  i t e m  w as d e s c r i b e d  i n  t h e  n e g o ­
t i a t i n g  d o c u m e n t  a s  f o l l o w s :

"RELIEF FROM NON-PROFESSIONAL CHORES

T h e  B o a r d  a n d  A s s o c i a t i o n  a c k n o w le d g e  
t h a t  a  t e a c h e r ' s  p r i m a r y  r e s p o n s i b i l i t y  
i s  t o  t e a c h  a n d  t h a t  h i s  e n e r g i e s  s h o u l d  
b e  u t i l i s e d  t o  t h i s  e n d ,  t h e r e f o r e ,  t h e y  
a g r e e  a s  f o l l o w s :

T e a c h e r s  s h a l l  n o t  b e  r e q u i r e d  to  p e r ­
fo rm  t h e  f o l l o w i n g  d u t i e s :

A. M o n - i n s t r u c t i o n a l  a s s i g n m e n t s ,  i n ­
c l u d i n g  b u t  n o t  l i m i t e d  t o ,  s u p e r ­
v i s i n g  o f  c a f e t e r i a s ,  s i d e w a l k s ,  
b u s  l o a d i n g ,  o r  u n l o a d i n g ,  o r  p l a y ­
g r o u n d s  o f  m o re  t h a n  f i f t e e n  (15) 
m i n u t e s  d a i l y .

3 .  C o l l e c t i n g  money f r c m  s t u d e n t s .

C . C u m u l a t i v e  r e c o r d  c a r d s  a n d  o t h e r
c l e r i c a l  a n d / o r  c u s t o d i a l  f u n c t i o n s . "

T h e s e  m a t t e r s  seem  s o  c l o s e l y  r e l a t e d  to  s c h o o l  
b o a r d  p o l i c y  a s  t o  b e  n o n - n e g o t i a b l e .  he  do n o t  p a s s  upon  
o t h e r  c o n c e i v a b l e  n c n - n r o f e s s r o n a l  f u n c t i o n s .  W e * a lso  d o  
n o t  knew w h a t  i s  s p e c i f i c a l l y  m e a n t  by  " c u s t o d i a l "  f u n c ­
t i o n s ,  a n d  do n o t ,  t h e r e f o r e ,  p a s s  u p o n  t h a t  a s p e c t  o f  t h i s



4

T h o s e  i t e m s  w h ic h  a r e  n e g o t i a b l e  a r e :

1 .  R e c o g n i t i o n
2 . N e g o t i a t i o n  P r o c e d u r e s
3 . G r i e v a n c e  P r o c e d u r e s
4. S a l a r y  S c h e d u l e  C o n d i t i o n s
5 . S a l a r y  S c h e d u l e
6 . A u t o m a t i c  C o s t  o f  L i v i n g
7 . E x t r a  C u r r i c u l a r  a n d  E x t r a  D u ty  
0 . E x t e n d e d  C o n t r a c t
9 .  A d d i t i o n a l  E d u c a t i o n a l  E m p lo y m e n t

1 0 .  L i f e  I n s u r a n c e
1 1 .  H e a l t h  I n s u r a n c e
1 2 .  L i a b i l i t y  I n s u r a n c e
1 3 .  A u t o m o b i l e  A l lo w a n c e
1 4 .  T u i t i o n / I n - S e r v i c e  W o rk sh o p s
1 5 .  R e im b u r s e m e n t  f o r  P h y s i c a l  E x a m i n a t i o n s
1 6 .  S a b b a t i c a l  L e a v e
1 7 .  C a r e e r  D e v e lo p m e n t
1 0 .  A d m i n i s t r a t i v e  L e a v e
1 9 .  ' P e r s o n a l  L e a v e
2 0 .  S i c k  L e a v e  a n d  B e r e a v e m e n t
2 1 .  P e r s o n a l  a n d  S i c k  L e a v e  f o r  H a l f - T i m e  E m p lo y e e s
2 2 .  U n p a id  L e a v e  o f  A b s e n c e
2 3 .  M a t e r n i t y  L e a v e
2 4 .  P o l i t i c a l  L e a / e

2 6 .  T e a c h e r  P r e p a r a t i o n  P e r i o d s
2 7 .  M o n th ly  P l a n n i n g  T im e
2 8 .  I n - S e r v i c e  D ays
2 9 .  D i s c r e t i o n a l  M a t e r i a l s
30 . P e r s o n n e l  F i l e s
3 1 . T e a c h e r  T r a n s f e r
32 . T e a c h e r  R e t e n t i o n
3 3 .  J o b  O p e n i n g s
3 4 .  R e d u c t i o n  o f  S t a f f
3 5 .  T e a c h e r  C o n t r a c t s
3 6 . A s s o c i a t i o n  R i g h t s  a n d  P r i v i l e g e s

(a )  I n f o r m a t i o n
(b) R e l e a s e  T im e f o r  M e e t i n g s
(c )  U se  o f  S c h o o l  B u i l d i n g s
(d )  U se  o f  S c h o o l  E q u ip m e n t
(e )  S u p p l i e s
( f )  M a i l  F a c i l i t i e s
(g )  S u b c o n t r a c t i n g
(h )  Non j e o p a r d y
( i )  E x c l u s i v e  R i g h t s
( j )  KPEA P r o f e s s i o n a l  L e a v e
(k) D u es  D e d u c t i o n / C o n t i n u i n g  M e m b e rs h ip

2 5 .  D u t y - F r e e  L u n c h

0



(1) O t h e r  D e d u c t i o n s
(m) C o n f o r m i t y  t o  Law
(n) S c h o o l  n o a r d  A genda
(o) P r e l i m i n a r y  D r a f t  o f  B u d g e t

3 7 .  A g r e e m e n t  P r i n t - u p  a n d  D i s s e m i n a t i o n
3 8 .  D u r a t i o n  o f  C o n t r a c t
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Dear Representative MacLean:

Representative Eileen P. MacLean 
Alaska State House 
P.O. Box V 
Juneau, AK 99811

I have review  the inform ation you sent concerning HB 21 and the Northwest Arctic 
Borough School District would like to go on record in opposition to this bill.

As you are aware pupil teacher ratio is a programmatic issue, which is clearly within the 
realm  o f policy an area that board members are elected to preside over. By including PT R  and 
em ployee workload into the items which are negotiable they would become a labor issue and fall 
under the grievance procedure which would end in binding arbitration. This would put the issue 
into the hands o f a disinterested or possibly an inexperienced party who would not be aware of the 
financial impact placed upon the district and who would not be held accountable for his decision by 
the voting public ultim ately circum venting local governm ent and the checks and balances that 
public accountability assures.

A nother issue of concern should this bill pass is space w ithin the existing facilities to 
accommodate the additional staff. As you are aware the copulation in rural Alaska is growing, not 
through the influx on new people but due to the increased birth rate in the villages. Passage o f this 
bill would require additional expenditures by the state to increase the size of our school because at 
this time the size o f the existing facilities to not allow for additional teaching stations.

The A laska Suprem e Court has already found that class is a non-negotiable item. As 
Stated by Justice Conner"...the determination of optimum class size is quite basic to school policv 
and m anagem ent, and potentially has a substantial im pact on the school district's personae*; 
expenditures. A  num ber o f  courts (in various states) have found  this be be clearlv  
non-negotiable".

Due to the financial impact placed upon the district and the problems with the size o f  the 
existing facilities the district opposes this bill and request, your assistance in seeing that it is not 
passed into law.

If you wish further information concerning the district's position o n H B  21 please contact 
me at your convenience.
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R ep resen ta tiv e  E ilaen M a c le a n
•MatUn w«A«a L •»*»
Pouch V
Juneau , A laska 99811
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D ear E ileen:

The N o rth  Slope 3orough lio irjci w;u r l c :  opposes th e  passage o f House Bill 2! which 
proposes to  add .•’loss s ize  ar.d •f.j.cr. r  load to  nego tia tions be tw een  School Boards 
and c e r t if ic a te d  em ployees.

A m andate  from  tha L eg isla tu re  to  aud class s ize  and te a c h e r  w orkload in te rfe re s  
w ith  local con tro l and  th e  Board’s dec ision -m ak ing  process. The NSBSD Board of 
Education c u rren tly  considers clas3 s ize  and te a c h e r  vorkload !r making s ta ffin g  
end  o th e r educa tiona l decisions. In addition, tn e  cu rren t p u p u /te a c n e r  ra tio  :u ihia 
D is tr ic t ad equa te ly  m eets cu r syed an ts ' educa tiona l needs.

Passage o f  -his bill would also  c re a te  p o te n tia lly  v ery  high cap ita l and operational 
cost to  iocai gov ern m eats  unrJ to  die 3 :u te  o f  A laska, w ith n eg o tia te d  c lass size. 
Adding m ore classroom s would also  m ean hiring  m ore te ach e rs . In light o f  the  
co n sis ten tly  declin ing  revenues from  r e d e ta l ,  S ta te , and lo ca l funding sources, this 
L eg 's la tion  proposes to  p lace  m ore undue financial co n stra in ts .

In response to  '/our thoughts o f no isib iy  am ending th is bill to include "m andatory  
te a c n e r aides", we fee l th a t m ost school d is tr ic ts , Including ours, would not be 
supportive  o f  m andating  local schools to  h ire  te a c h e r  aides. N o rth  Slope residen ts 
a re  v en / fo r tu n a te  t r e t  we are able to  provide te a c h e r aide!? in v irtu a lly  every  
c lassrcoD . M ost schools Ir A laska -end th e  Motion do net h ire  te ach e r aides because 
o f  m ore r e s tr ic t iv e  ju ig a ts .  Mote r . i p o f . s c h o o l  a cards m ake th e  u ltim a te  
decision regard ing  e/puruM -: o r ' >: '.m.ds co provide e ffe c tiv e  schooling, 
including th e  IdHng o f  s ta f f .



Representative  E ileen  M acLann 
January 31, 19B9 
Page Two—

Your interest in education is deeply appreciated. Again, pleasa 
passage of H3 21.

iiilrley  H olloway, Ed.O. 
Superintendent

Bl/mV

help us defeat the

cc: S enato r Al Adams
A shley Rood. Lobbyist, NS2SD 
Carl R ose, E xecu tive D irec to r, AAS3



F a ir b a n k s  N o r t h  S t a r  B o r o u g h  S c h o o l  D is t r ic t

P.O. Box  1250 F t t ir tu n K  A lt t t a  9 9 7 0 7 - ;2 5 0  (907) 4 5 2 -2 0 0 0

February 1, 1989

Health, Education, & Social Services Committee 
P. 0. Box V 
Juneau, AK 99811

RE: House 8111 21

This letter is being written to urge you to oppose House Bill 21 and its
inc lu s ion  of c la s s  size and work load as mandatory subjects of co l lect ive  
bargaining.

Class  s ize  language has the effect of determining the s ize  of  a school d i s t r i c t ' s  
work force (example: I f  the c la s s  s ize  language states  that the pupil teacher 
ra t io  w i l l  be 25:1 and there are 300 pupi ls  in the d i s t r i c t ,  at least  12 teachers 
are required to meet the c lass  s ize  r a t io . )  School d i s t r i c t s  are already 
required to bargain s a la r ie s  for teachers. Therefore, i f  c la s s  size language 
were negotiated, the s ize  of a school d i s t r i c t ' s  payro l l  would be determined by 
the c la s s  s ize  language and the sa lary  schedule.

In times of f inanc ia l  c r i s i s  d i s t r i c t s  could be put in the pos it ion  of having 
pay ro l l s  that exceed revenues. This l o s s  of local  control would be 
i r re spons ib le .  I f  the le g i s la tu re  is  going to pass House B i l l  23, it must agree 
to appropriate whatever funds are required to pay for the impact of maintaining 
bargained c la s s  s ize  language. I am sure that the le g i s la tu re  would feel U  
i r e s p o n s i b l e  to pass such appropriating l e g i s l a t i o n  because it would lose 
contro l.  School d i s t r i c t s  would lose control  i f  House B i l l  2J i s  passed.

Richard S. Cross 
Superintendent of Schools

RSC/pkr
cc: Board of Education

Linda Anderson 
Barbara Martin
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JU N E A U  SCHO O L D IS T R IC T  B O A R D  O F E D U C A TIO N

R E S O LU T IO N  # 7 -8 9

A  RESO LUTIO N OF THE BOARD OF E D U C A TIO N  O F THE CITY AND BOROUGH O F 
JU N E A U  OPPOSING HOUSE BILL 21, LE G ISLA TIO N  M ANDATING CLASS SIZE A N D  
W O R KLO AD  AS NEGOTIABLE ITEMS.

W h e re a s , the Alaska Supreme C ou rt has de te rm in ed  that class size is a po licy  
issue and  the re fo re  non-negotiable; and

W h e re a s , the research on the effect o f d e c rea se d  class-size is m ixed, at best;
and

W h e re a s , the increased cost o f su b s ta n tia l de crease s  in class size could even 
do ub le  the educationa l cost in the State of A la ska  due  to  increased num bers of teachers 
and c la ss roo m s; and

W h e re a s , the determ ination of class size  a n d  te a ch e r w ork load is a m anagem ent 
dec is ion ; and

W h e re a s , m ost school districts a lready ne go tia te  on  extra du ty  responsib ilities as 
"w ork load ;" and

W h e re a s , these issues can already be  ne go tia te d  if bo th  sides are desirous of so
do ing ;

NOW , THEREFORE, BE IT RESOLVED BY TH E  BOARD OF EDUCATION OF 
THE C ITY AN D  BOROUGH OF JUNEAU, ALASKA:

1. T h a t the Board of Education of the  C ity  and  B o ro ug h  of Juneau opposes the  
passage  of H ouse Bill 21 allowing fo r class s ize a n d  w o rk  load to  becom e a part o f the  
ne go tia tio ns  be tw een school boards and the ir teachers .

2. Effective Date. This resolution shall be e ffective im m edia te ly upon adoption.

A d op te d  th is 7th day of February, 1989.

C ha rlo tte  R ichards, C lerk
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.January 31, 1909

Representative Johnny E l l i s  
House HESS Committee Chairman
P.O. Box V 
Juneau, Alaska 99811

Dear Representative E l l i s :

This le t te r  i s  in  response to questions raised by House HESS Committee members 
regarding HB 21, an act re la t ing  to negotiations between school boards and 
the ir  employees. This b i l l  adds c la s s  s ize  and workload as negotiable items 
between local school boards and school employees. Since th is  l e g i s l a t i o n  
af fects  the negotiation process at the local level the Department cannot 
estimace what, i f  any, financia l impact i t  would have on school d i s t r i c t s  or 
the State. The impact i s  l i k e l y  to vary s i g n i f i c a n t l y  from d i s t r i c t  to 
d i s t r i c t ,  dependent on the local circumstances and negotiation process. 
Attached i s  a copy of the Department's zero f i s ca l  note which re f lec t s  the 
d irect  and foreseeable cost  of the l e g i s l a t i o n  to the State. However, there 
are potent ia l,  but indeterminate, costs to the State i f  local negotiations 
re su l t  in added school construct ion costs  reimbursed under AS 14.11, or 
operating costs which require additional State aid under AS 14.17.

Please contact me i f  you need further information or c l a r i f i c a t io n .

Sincerely

William G. Demmert 
Commissioner
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S U PE R IN TE N D E N T

Caw, Ptt.O.

February 13, 1989

I Representative Walt Furnace 
I Alaska State Legislature 

P. O. Box V (MS310Q)
Juneau, AK 99811

Dear Rep. Furnace:

You have requested Information on the cost of reducing class size within the 
Anchorage School District. An estimate has been prepared by the Finance Division 
and Is attached. The total coat Is approximately $5 Million (or $4,836 million, to 
be more precise).

The School Board may take a position on H.B. 121 this evening. Please let me 
know If you have any additional questions. We appreciate your continued support 
of education.

Michael P. Malone, Executive Director 
Planning, Communications, and Development

M P M /lk

cc: William Coats, Superintendent
Guy Bellvllle, Chief Financial Officer 
Sharon Macklin, Lobbyist

S incerely,
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Anchorage School District 

Anchorage, Alaska

FY 1989-90 

COST OF REDUCING C U S S  SIZES

A N NUAL COSTS

Cost of Rsduolng Regular Clast 
Sizes by One (1) Student

Elementary 38 Teachers $1,876,900
Secondary 22 Teachers 1,156,800

Cost of Reducing Special 
Education, Gifted, and Bilingual 
Class Sixes by Equivalent of One 
(1) Student

Special Education/Services 22 Teachers 1,082,800
13 Assistants 277,300

Gifted and Bilingual 2 Teachers 98,400
2 Tutors 44.2on

Annual Additional Cost S4.53 f i.4nn

Annual Ongoing Staff Needs:
84 Teachers 
15 Assistants and Tutors

S T A R T -U P  C O S T S
The formation of up to 84 additional classrooms would require 

additional classroom supplies, furniture and equipment. 
Approximately $300,000 for these Initial costs is estimated,

P. 3/3

Prepared 2/09/90
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Original sponsors: Ellis, Koponen,
and Gruenberg

BY THE HEALTH, EDUCATION, AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 21 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA 
SIXTEENTH LEGISLATURE - FIRST SESSION 

A BILL
For an Act entitled: "An Act relating to negotiations between school

boards and their employees."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA.

* Section 1. AS 14.20.550 is amended to read:
Sec. 14.20.550. NEGOTIATION WITH EMPLOYEES. A school board 

shall negotiate with its certificated employees in good faith on 
matters pertaining to their employment and the fulfillment of their 
professional duties, including class size and teacher load. A school 
board shall negotiate in good faith with its noncertificated employees 
on matters of wages, hours, and other terms and conditions of employ­
ment .

CSH3 21;HESS)


