


ASSOCIATION OF ALASKA SCHOOL BOARDS

316 W. 11th St.

« Juneau, Alaska 99801-1510 « (907)586-1083

HOUSE BILL NO. 200

TEACHER TENURE
AASB Position

AASB strongly supports the passage of H.B. 200, relating
to the acquisition of tenure rights, effectively changing the
length of time for those rights to be grante”B"from two to

five years.

Under the current law, wnich basically grants tenure
rights to a teacher after two years of service, school boards
are faced with the dilemma of:

D granting tenure rights to teachers who have
questionable potential, but who, because of a short time line
have not been adequately evaluated to determine, they should
not have it, or —

2) non-retaining teachers who may, with more extensive
evaluation and professional development assistance, become

outstanding teachers.

The quality of education our schools offer relies to a
great degree on the quality of teachers in our schools.
Therefore, it is of critical importance that school boards
are not forced into making the important decision of granting
tenure based on iInadequate evaluation information forced by
unrealistic timelines.

Extending the time required to acquire tenure to five
years gives school boards reasonable assurance that there has
been sufficient on-going evaluation and accompanying
professional development, and the teachers acquiring it will
enhance the overall quality of education in their school
district.
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OVErview or SUR»Im :r w rit ICHAE acts t« the rrrry states

[HI.CRUACS HOR.

7nt TeacMr Tenure or fair Cisr.issil Act of each stite »as reviewed
Ir. preparation of t+s attached Survey. All states hayp either teacher
tenure acts or 1li*i wMcb precvido spec IfTc” rlgnu to teachers upon
termination of employment. >e basic purpose of a tenure act It to
assure continued e-plc/rot to teachers who have been errolcyod <n a
school district fcr a probationary period of Uni end have performed
satisfactorily. There nas arisen a corrcn misunderstanding that once a
toacner achieves "tenure", tMt M'the cannot be fired or terminated
from employment, Cosbi'o unsatisfactory performance. There is no tenure
or "due process" act In any state wr.jch assures permanent and continuous
employment to a tcacirr who is performing unsatisfactorily, father, t'l
tenured or perroncn teicner is assured that he/shc will receive a
-ritten notice, a staterent :f causes or reasons for termination, a<d a
“earing before a str.ool coaro or other panel prior to the board's decision
to either dismiss tre teacher or ron.renew employment for the following
.—ear. Cene-ally the tenured teacher has the right to appeal tre decision
of the school toard cithjr m court or before a state agency, Such as
the State Gepjrtre.ne cf Education or the Scat? Tenure Commission.

The rignts *rnc procedures gui‘antced to teachers upon termination
arise from the United States Constitution which requires that persons
nho are to be deprived of a prcoarty right" mult be afforded due process
before the derivation. Tre ccurts nave decided that the continuous re*
employment of a teae.ner in a school district for a period of time (proba-

tion) creates a property ngr.t ir continued employment In the district,
for that reason, a cist-ict or school board cannot terminate the employ-

ment without providing "due p-ocess" to the teacher, Cue process requires
"Otice, reasons, i'd a hearing, <enure"” can be provided by la* throudh
a state statute cr cameo through a period of continuous employment ("de
facto,’ tenure). Teachers rjtt be afforded due process uoon termination.
The advantage of 4 tenure or iue process law 7s thetToth the icacner
and the schaoi board can read ard u"derstind the specific procedure to
be followed cr. non-renewal of or dismissal from employment. The survey
1s presented In a graph form with ere graph pertaining to probationary
teacher non-renewals and dismissals, and the other grauh covering non-
rcntwal and dismissal cf tarured teachers. The following discussion
will b-lefly espMn the categories presented on the graphs.

rPAPH oh LQRATTC«ACr TERCH:R RK.NTS CH H."W-RGHEWAL O? DISMISSAL:

A Probationary ipn.fu-ewal. "Non-renewer refers to the termi-
nation of emoTcy.enc at tr’e"close of the school year, “he probstionary
teacher generally receives a notice prior to the close of the preceding

year that Ms or her contract of employment will not be renewed for the
following year. The employnment does not terminate until the end cf the

current school »ear as opposed to a "dismissal" which 1s termination
during tr.o contract year.



1, Wr<tten Notice Gv Qjadl{ng. All fifty states require
tnat the probationary teicner receive a notice that the contract of
employment will not be renewed for the following year, the notice rust
bo received by a certain deadline *nich varies from between 60 days to

the Ust day of the school year.

2, Peasons Spr»cifl*n. Twelve state statutes including the
Arizona School friployers wet require that the written notice contain the
reason for non-renuwal. Some statutes state that the non-renewal can be
for any reason the board deems sufficient.

3, Pcaso.ns Supplied on ffeauest of Teacher, Fifteen state
statutes allow tie teacher “to request a writterTstatenent of reasons
after he or she has received a notice of Intent to non-renew and generally
the teacher must request the statement of reasons by certain date.

4, Conference or Hearir? required. Fight state st.tutes
require that the teacher oe given a beard hearing, or an Informal
conference with :no board, superintendent and teacher present. In
Arizona, a probationary teacher does not have a right to a hearing on

non-r#r,ewal of the employment contract.

5, Conference or Hearim on Reocest. Twelve states allow
the teacher to Fequest either a noanng berore the school board or an
informal conference between the teacher and superintendent or teacher,
superintendent and board after receiving a notice of intent to non-renew
the contract. It should be noted regarding ooth Items and *5 on
probationary non-renewals that seven states do not distinguish between
probationary and tenured teachers. In all of those states, it is clear
that a teacher who has been employed 1n a school district for a certain
number of years rust be provided with notice, causes and the right to a
hearing prior to the non-rene*al of the employment contract. However,
In those state statutes 1n which probationary and tenured teachers are
not differentiated, it is not clear that the probationary teacher wouk
be entitled to a board hearing upon the non-renewal cf the contract.
The reason this Is not clear ts that courts nave determined that only
"tenured"” teachers have a property r'ght to continued employment
tharefore, must be provided witn due process before that employment is

terminated. It is not clear that probationary teachers have a property
right to continued employment. |f they do not have that property right,
they woul ' oc reccssarily bo required to receive < hearing before the
nr of the employment contract. For the purposes of this survey,

fit* statutes wMch do not distinguish between probationary
and enured teachers, Items /a and a? on probationary non-renewals were

left blank,

5. "‘Probationary Dismissals Purine the Contract Year. Generally,
a teacher aYiVojgn prooanonary, has a property right to employment for
the full contract year. Therefore, the teacher has a right to due
process if tha; ~eor of employment 1s to be interrupted through a dismis-
sal by the school beard. Probationary teachers generally receive the
sd** due process rights upon dismissal that tenured teachers receive
upon either dismissal or non-renewal of employment.



1. Hei>tm acquits. %mtyfour states rfQUir« tut a
hearing be cdnducttfl \ywitmn a reasonable tire after the teic-qr raj
rect'vcd the notice IfUudnt to cn-tss. fjtsHssn ij not effective
until the hearing hat been conducted jnq the ISUS hai subicouently
decided tb oijri»s. Generally, a tai:-er can be impended iltftir *»tn
or without pay pending thu hfjrirg, deoonding upon th# rtiwi f;r thi

d lifts*L

2. wrir<n-< pi Pen®:st. Tr» ether l«jnty*il» ititis provide
me right ts i hejr-.ng ujon re'queit of the teacher within a certain tm#
Pcnod after the notice "it been received.

3. Statutory c*c*h  All states require that there tt a
cause or rfason“’rc™ dismissal Curirg the contract period. Thirty.elgfit
statutes stats the causes for dIsmissal. Tre otier twelve states co rot
specify causes out It 1s clean that mere must be a cause or reason 'or
a probationary d*i**issal. Tid states *hicn do rot specify causes are
Arizen, Arrjrjis, Jda™o, Illinois, lo*a, Kinoes, Michigan, Nt* Mi-psMre.
New mexicc, S"o:t Island, utan and Washington.

The most frequently listed causes in thi state statutes
ar# inadequacy, Irco*;etency, inefflrcncy, immorality, fn«u9or-Inition,
d-.sloyalty, nonco-bhance with board rjies and regulations or state
lews, renui/;nys*.cal disability, raglect of duty, misconduct, felony
Conv=>ctions or convictions of cr*ra involving .nora turpitude, miry
states Include a eaten ell cla-.se such as 'other good and JUSt cause*.
A few sutos mcl.de less comro' causes in addition to the more co-rm

ones. They are as follo-s:

CaWor-va = alcoholism or drug addiction

Caorgia = encourag'rg students to violate stste Uws
or ocird rules

Flonca < d-unkerress

Louislam e belo.ngmg to a group not allowed 1r state

Msin* e the teacher’s services art "unprofitable to
the board"

Mississippi = brutality; Intemperance
North Carolina < ikbhol or drug addiction; advocating

overthrow of the government; failure to repay "3nrey
Oned to the state
Missouri * excessive absence
Nebraska  failure to show professional growth
Oklahoma = engaging in ho-osnual activity
(Fa.n.nsylvania - cruelty; subversion
"Taxes - failure to pay debts

TENIPgQ TRACHCA SIGHTS O* NOW-StNW @B OfS" I3S*U

The word "tenured" refers to a taicher who his pain employed in a
school district for a carmr. period of tir* and Is rehired as a result
of satisfactory service. vy stste stitutss do not utlHie the »ord
"tenured” but refer to such tcechers as per-anent teich«rs or continuing
teachers. The terms ara interchangeable. As stated above, seven states



QO rot &et*fiCn P'CDItIO*ir/ and tmwred or COItIMng tlIC*ir|.

Tnftrtfort, '*0SC Stitt ItttuUf 0O *3t Specify 1 proSIt~Cnir/ pfrfod Of
tire, Centrally, the stautis provide d«» oncest to teichors
upon tim* *itlo*. Out K U not clear whether a teacher with ohl/ 010 or
two J#|f| of Itrvict In thff district would rcCCtvt *P Of tn# rtgnts
tnit 1 tea:*tr "»tli longer service in Pi dist#tct would receive.

1. SeQuiM] fpr Tgijrf. SfivontCCn States rfojlr# thrfc yClirt
CfintinwO,! plus tfo ittuinci Of | 'Ourth /tar COntMCt far
tcnuro. %el»e states require tnrco /tars continuous service. Thru
ststjs -ta-Irr no conrnwous years of service plus me issuance of a
tMrd /fir CS™-ICt, C'grt States require t-O years of COni'nuOul
employment. Three states rcaufre either four years of continuous service
plus f e !ttuinct cf thi fifth year contact or five years cf continuous
sarvice :«fare tenure 11 achieved. Seven states « rot toadfy e prasi-

ticr.ir/ period of tl*t.

2. atatci reouire written notice cf the dfs-Issil cr rcn-
*a*e»al of a tc.njrio teacher s contract 3/ « certain deadline prior to

the clast of t*e schcol /tar.

3. Tauia G—ci/iod. A.l stitos require that the Pairs oroide
tkt cause cr .'fixan ror tne dur-lasil or rafl«rent«ll.

a, |l;ir» >vir<ni 3c;uir#o. Suteen states reculre that toa*d
conduct 1 before :nc"7f7al decmon to dis-Ijj or nonerenew the
contract.

S. liar* ues-ina sn ?:cuMt of * achtr. states provide
the :ea:N" tie right to a hearing on 'tajcst tefort IM school
ooard.

6. Hear*rg Jifa": Thirteen stales ;ro<<Ci t*at the

rearlrg i»t | :e conducted :efcre i~par.fl or ce'nisslcn. Centre:ly, :*e
panel is c:*artied of three <*'>ers, cnt selected & tne tucner, ore
stlectid i. the school simj ard the third selected ty the otter -c-etri
of the cintl. ?Ms 1s the p-ocedure Ir Artjgra and in California,
laiui, he- tors and Virg'nii, Inct-tr stitei. 1 Hit of attorneys is
co*plled 3y 1 state agency or offlctal a*d 1 list with a ci'tun ’eu-oir
of “I ’ts tj sent to the teacher and tie school Oocard. 7re t«o parties
can agree to r» r*-i an the list cr each can striae ni*es frr the Hit
until one re-sms and Wit individual serves as the rearing officer ama
conducts tit rearing. Thu procedure is 'oHo-eo In Colorado. lIllinois.
Kcvidi end Oklawa. Histicnuittti allots e rearlrg Cefo't a school
coTsittee. r.ontara alTo-s the County Supfrtntindifit of Education to
conduct t«t rearing. I« hew Jersey, the Cc-rusienir cf fducatiom coo-
ducts the heirirg. In Cmjoi, a panel 1s appointed Oy the Superintendent

cf PuSMc Instruction to conduct the Haring.

?.  Court acoeai Tre niorlty of states alio* an asotal of the
Ct:tsion of tre scnoal ooaro fonowtrg the rearlrg in court extner
eipUdtly 3r contamiri a provision cn court appeal or liaphcUl/
occauia th» u» gimrili/ allo-» a court a:;eil to the totirg party.
TwiMe intis 'Muir# tre appeal to oe tilth to another t-ituial me
those tribunals and sutis ar: indicated cn t*t graph.



0, Suioer”™gi wttn ?iy Pe-ding during, fifteen itJt#i ellow the
boird n its option 13 KiPffna tne turner with Ply pending the homing,
four ititei illo* me boird to tuspcnc the teicher without cey pending
the *n r‘*/ but crov'do tut if the turner Is reinstated or the chirgn
ire unbounded, mo ply wimneld will be given to the teicher.

9. ?2r|l —ii>r/ *oticc e«Q'ltrrinl. CllvCh Stitl ItltvtfS COfttlin
preMrmm/ «at*cc reourc'enth. wuererilly, the boird or i disunited
rcpresentitue rn: give the prelmiriry notice to the tcichir prior to
j final notice of intent to nan-rene- or dimm iod the fitluro to
provide oath nottcci ray result 1In the rctnitstr-ent of the teicher to

the tuchir.g pasttton with beck ply.

I* irfjp?:, 1F i tctche- 1s to be dM-ined cr n:n-rir,»weo for
the reuon of Inidequicy of classroom perforrmce. the bomd or in
ibtnanie: reprntniitm pjit provide i written prtlUMoir/ notice of
classrasm tricuuiey it lent 91 days before the flm| notice of Intent
to dismiss 3r r;n.renew 1i forvirded to tne teicher.

In cr.ifomi. i 90 diy preliminary n;tlc« *s required if the
ecuon for d Iru il) or nan.rcntwll li (nconpoteney or wnprofnslonil
conduct 1°d mr notice r*jit specify the conduct.

In Illinois, \* the civs* M coniide-ea =remdUble",i renoo-
ibli wirrrg n;ticc rust be given to me tcicner prior to the finil
notice, in orce- that me turner has in opportunity to correct or

re-eoy the prooie-.

In rt-nesosi, tne teichar cjjt receive i 'otlce specifying
dtflcitndes which cpulo leid to dismiml or r.3*.f*>* within «
reusuolt tire prior to the flml notice ms me somd rjtt vote by

April lit to gi.t the f4n»l rotict.

In "incur*, if the reuon given 1s m:o-?etmc/. the teicher
rut: receive | S3 dly notice pr«or to the flnil nonce. If mereuon
given li inefficiency or miupordlritlon. the turner -jjt receive | 3
diy wir.nlnj notice in writing mi in opportunity to confer mi try to
resolve me ;rooe«* with the superintendent of the school district.

In »twJeney, 1f the reuon it Inefficiency, me turner u
entitles to written notice S3 iiyi prior to I ffniJ notice ms in oppor-

tunity to Improve.

In horth Oiiots. if the reuon li ireffidercy. tne teicher U
entitleo to i written notice within i reuoniole tfra pner ts tne final
notice to correct tne ireffldency.

In South Jivott, me teicher rut recede <notice by me
third roniiy *n Keren cf t*e possible intent to -on-rmtw me contrict.
Tre teicher rjy ni«« in mforril confermce bofor* me smool
bcird. mmtr. 11.21 dijt ifter nB3 first ratice. me boms -ut dve
fir.il not'd :f intent to non-rftw cr the Cdnnet re-rni in effect

for the fpllc.mg >eir.

In Jtin, it lent two months pr»or »o the fine! -odce, mi
turner m i recede i warning rnict me opportunity to co-rect deffdmciei.

S



following receipt of the preliminary notice, tho teacher has i right to
i conference with the school board.

In Washington, if the taacner receivas in unsatisfactory
evaluation, the teacher is entitled to a notice of deficiency by February
1st and from February 1st to April 15th to improve.

In Wisconsin, tho final notice mutt be given by March 15th and
apreliminary rotice of tno possibility of non-renewal by March 1st.
After the Miron 1st notice, tne teacnor nas the right to a private
conference with tna board before receiving a final notice.

10. Alternative; to Termination. Ten states contain statutes
*Mcn provide sr.t ooard *un sone ai;»matlvi to timlrating employment
for cause. Tneji include suspension for a definite oeriod of timo
witnput pay, placing a tenured teacher on orooation for a specified
period cf time, withholding pay for a definite period of :n* or a

reduction 1n salary.

In fit* Ha-psnire, the superintendent ray remove the teacher
fra-l the classroom for a definite period of tire but compensation continues.

s

In >« rork, the board has the options of reduction in pay,
fire or suspers’on lieu of termination.

In forth Carol ms, tns teacher can te demoted. Generally, a
demotion 1s considered an «-0,0/*snt position change which results In a
lower salary to the employee arc/or less status cr resoonsibillty.
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NOTES FAOh The TIMUAEO TEACHER GRAPH

Son* uate la*i do not ha*« provliiuni for appaal but court appeal *ould
b« permtsilble for lojlng party.

Abbreviation! 1cr appeal tribunal! otnar thjn court:

STC Stats Tflflura Comlis ion
SOE Stats Oapirtnant of Education

sae Scat* toard of Education
SBPI Stats Board of Public Initructlon
CE. Corrrililoner of Education
SP| - Suoarlntancant of Public Initructlon
SS! Suparintendant of School!
« Hot specified
Reaionaoic tlra befora final
*x Reprimand, fint or suspension
K: Contract

Comolled by the legal Service! Program
March 1, 1983

AEA legal Service! Corral tree
Joil Kooyeri, Chair
Paul Ins Oelagor
Edna Figueroa
Mary K. Hoffman-Enk
Sob Kal ley
Edroy Parker
Elaine Aothvrsl |
To<o Shaffer, Program Manager

/H5FV

Arizona Education Association

2102 wesuno.a.i Scnoo/Moad = fnotnw, Antons dSOlb < (602)254 [>?a
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REGENTS' POLICY 04.04.01

CHAPTER IV

FACULTY APPOINTMENT. REVIEW, PROMOTION. TENURE & SABBATICAL LEAVE

Mission 04.04.01
The basic mission of ihc University of Alaskais to servedie people of Alaska and the
nation through teaching, research and other scholarly axd creative activity, and
public service. Scholarly and creative activity is directed toward the development of
new knowledge, teaching to the transfer of existing knowledge, and public service
toward the application of teaching, research, and other scholarly 3nd creative
activity to constituencies beyond the university system.

Thus, the successful pursuit of the University of Alaska's mission requires strong,
stable and effective institutions staffed with dedicated and competent employees in
all areas of endeavor. These "Policies of the Boa.d or Regents" are designed Ilo
provide a broad framework for the operation of the university system as it seeks to
achieve its mission. As such, these Policies are intended for use in conjunction with
the policies and procedures of the individualuniversities and community colleges of
the University of Alaska which have been approved by the Board of Regents.

Construction . and—.Application 04.04.02

1  Construction. These Policies shall constitute ruics of the Board of Regents for
the governance of the university system and the institutions therein,
regulatingthe matters contained herein as authorized by law. Nothing
contained in these Policies shall be construed to restrict the power of the Board
of Regents to periodically alter, amend, revise or repeal the provisions hereof in
whole or in pan from time to time.

2. Application. These Policies shall apply to all universities and community
colleges of the University of Alaska System and are designed ard intended for
use wiih appropriate policies and procedures developed for each university and
community college, which the Board of Regents will also approve. The™e
policies and procedures may differ from each other in. their provisions, but no
provision of these policies and regulations may supersede the application of the
"Policies of the Board of Regents."

P-gjiHLlions 04.04.03
As used in these Policies, unless otherwise specified, the following terms shall mean:
1, "University system, University of Alaska, University of Alaska system". The

public universities and community colleges of the Slate of Alaska referenced
collectively as a system of higher eduction.

07/01/S9 1 04.04.03



REGENTSPOLICY 04.04.03

2.  "University". Any one of the three universities within the University of Alaska.

3. "Community College". A program of education, Including both academic degree
and noQ-degrcc programs, established by the University of Alaska in
cooperation with qualified school districts or qualified political subdivisions of
the state, and sponsored and funded by the school district or political
subdivision aad the University of Alaska.

4. "Board of Regents". The Board of Regents of the University of Alaska system.
5. "President". The chief executive officer of the University of Alaska system.

6. "Chancellor". The chief cxocutivc officer of one of tho universities within the
University of Alaska system.

7. "Campus Prcsid-'Ttl The chief executive officer of one of the community
colleges within nc University of Alaska system.

S.  "Faculty". Those persons who have accepted and hold appointment to academic
rank or special academic rank.

9, "Academic ranks". Ranks held by persons having the title of professor,
3sso0:;2tc  professor, and assistant professor. These titles denote academic rank
exclusively. The title of instructor may also be a title of academic rank at the
discretion of the policies and procedures approved for each university; see
"Note" for section 10 below.

10. "Special academic ranks". Ranks held by persons having the following title and
the qualification specified:
Lecturer: employed to teach full- or part-time;

or titles of academic rank preceded by:

Adjunct: employed to teach part-time;

Affiliate: voluntary faculty service, not employed by the university;

Visiting: employed to perform the faculty functions expected of
academic rank for a specific period;

Research: supported primarily by grant funding;

Clinical: special category reserved for practitioners in the health

care delivery professions,

These titles denote special academic rank exclusively. The title of
instructor may also be a title of special academic rank at the discretion of
the policies and procedures approved for each university; see "Note" below.

Note: The term "instructor is to be used for those faculty employed to teach
and perform ether faculty functions as assigned. A university may use :hc
title of instructor as a title of academic rack or special academic rank, but
not both.

07/01/89 2 04.04.03



REGFNTS' POLICY 04.04.03

11. "Policies and procedures approved for each university’l  Policies and procedures
designed by each universityfor its own wuse and approved by the Board of

Regents.

12. "Tenure". The status of holding a faculty appointment on a continuing basis
following evaluation and award according to the terms of Policy 04.04.04(B).

13. "Tenure track position". A tenure track position is one which may lead to
consideration for appointment to tenuro as described in the policies and
procedures approved for each university. A tenure track position will require
the performance of faculty function at least 50% of full-time. For exceptional
eases, 3nd when in the judgement of the Chancellor the best interests of the
university will be served, a faculty member may be appointed to a tenure track
position at less than 100% but more than 50% of a full-time appointment.

1-. "Non-tenure track position". A non-tenure track position is one which docs not
provide a faculty member any rights to consideration for appointment to
tenure.

Appointment of. Faculty 04.04.04

A. Caicgorirs of, Obligations of and Method of Appointment

l. Appointment Categories. The following categor.cs of appointment shall be used
to fully specify the type of appointment and associated rights:

a. Type of position

(1) Tenure track position. Faculty appointed to tenure track positions
cither hold tenure or may become eligible for consideration for
appointment to tenure wunder the conditions stated In Policy
04.04.0n(3) Time spent in these positions shall be counted towards the
maximum time by which a tenure track appointee must be considered
for tenure for continuation of employment. Faculty appointed to
tenure track positions shall have titles of academic rank, (See also
Policy 04.04.03-13).

(2) Non-tenure track position. Faculty appointed to aon‘tcnure track
positions have no rights to consideration for appointment to tenure,
nor docs time spent in these positions count towards tenure. Faculty
appointed to these positions shall have titles of special academic rank.

b. Tenure status. A faculty member appointed to a tenure track position may
receive tenure only wunder the conditions of Policies 04.04.04(B) and

04.04.05(B),
c. Faculty rank and title.

(1) Academic rank. Titles of academic rank shall be the same throughout
the university system with the exception of the use of the title

07/01/39 3 04.04.04
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(2)

(3)

04.04.04

"instructor” (see subsection (3) below). Titles designating academic
rank exclusively are: assistant professor, associate professor, and

professor,

Special academic rank. Titles of special academic rank shall be the
same throughout the university system with Ihe exception of the use
of the title "instructor" (see subsection (3) below). Titles designating
special academic rank exclusively arc: lecturer and lilies of academic
rank preceded by the terras adjunct, affiliate, visiting, research, or
clinical. (See also Policy 04.04.03-10)

Instructor. The title "instructor" is to be wused for those faculty
employed to teach and perform other faculty functions as assigned. A
university may, in accordance with the policies and procedures
approved for that university, use the title of instructor as a title of
academic rank or special academic rank, but not both.

Continuing and fixed term appointments

(1)

(2)

(3)

Continuing appointment. A continuing appointment Is one which is
expected to continue unless a faculty member is terminated in
accordance with Policy 04.04.04(C). Continuing appointments shall be
given with appointment toacademic rank and tenure track positions,
with or without tenure. A continuing appointment may be
appropriate for an appointment to special academic rank. Continuing
appointments may be made for up to three years in duration.
Appointment may be renewed subject to limitations imposed by Policy

04.04.04(B)4.b.(1-4),

Fixed term appointment. A fixed term appointment is one which is
expected to expire at the end of a specified period of up to three years
unless renewed or terminated early In accordance with Policy
04.04.04(C). Such appointments may not be made for periods longer
than ihrce years, but may be renewed. Fixed term appointments may
be given to a faculty member appointed to special academic rank.

Terminai appointment, A terminal appointment is a non-tenure track
fixed term appointment used when a decision has been made to
terminate a faculty memberat the end of the next appointment.

Appointments of distinction for faculty.

(1)

(2)

Distinguished and University Professors. Teoured appointment as
Distinguished Teaching Professor, Distinguished Research Professor,
Distinguished Service Professor or University Professor may be given
by action of the Board of Regents on recommendation of the faculty
and concurrence of the Chancellor and the President.

Distinguished Visiting Professors. Appointment as Distinguished
Visiting Professor shall be made by the Chancellor, following

04.04.04
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consideration of recommendations of the faculty. Such appointment
ihull be reported to tnc President and shall be a non-tenure trade
appointment for a period of time not to exceed three vyears. These

appointments are renewable indefinitely.

(3) Professor Etncriius or Emcriu, Appointment as Professor Emeritus or
Etncrita is an honor conferred by the Chancellor, following
consideration of recommendations by the faculty, upon an
outstanding retiree of the wuniversity as described in Regents- Policy
U4.C9.03 and related University Regulation pertaining to retirement.

2. Appointment year and appointment obligation. Unless the terras of
appe.ntmem otherwise provide, the normal appointment year shall be from
July 1 to June 30 or a portion thereof, regardless of payroll mode. The duration
of appointment obligation may be for a full year or less as follows:

a. Fiscal year obligation. An obligation of service for the full fiscal year, i.e.,
twelve months:

b. Academic year obligation, An obligation of service for the academic year
as set by each university or community college;

c. Institutional yea/ obligation. An obligation of service for any period less
than a full year, other tban the academic year.

Academic year and institutional year faculty may be reqginred to serve at date3

necessitated by a unit's operating requirements.

3. Faculty obligation.

a. Duties. Faculty obligation may include teaching, research or other
scholarly and creative activity, public service, university service and
other duties and responsibilities required of a faculty member during the
appointment year, and shall be consistent with academic rank and
professional or disciplinary field.

b. Non-university activities. A faculty member shall not engage in outside
activities which interfere with or are inconsistent withthe performance
of faculty obligation or are determined to run counter to the provisions of
the Alaska Executive Branch Ethics Act or Board of Regents Policy 04.10.07
or University Regulation 04.10.07 governing conflict of interest.

4. Method of appointment. Allappointments shall be made by theChancellor  or
theChancellor's designee in accordance with Regents' Policy and policy and
procedures approved for each iniversity.

B. Tenure

1  Purpose. Tenure assures the academic communityan environment thatwill
nurture academic freedom by providing employment security,

07/01/89 5 04.04.04
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2. Responsibilities, rights and privileges of tenure.
a.Performance. A tenured faculty member has a responsibility to maintain

high standards of professional performance and conduct.

b. Appointment. An appointment with tenure shall be an appointment to
academic rank which shall not be affected by changes In such rank and
shall be continued until resignation, retirement, or termination. The
award of tenure guarantees continuing appointment for at least nine
months per year. Any change in fraction of full-time appointment as a
tenured faculty member must be by mutual consent of the university and
the Taculty member. The award of tenure does net exempt a faculty
member from changes in policies and procedures approved for each
university.

c. Locus of tenure. Faculty are tenured within an academic unit or units of a
university of the University of Alaska system.

3. Method of appointment to tenure. Tenure isnot receivedautomatically. It Is
awarded only following careful consideration of an applicant faculty member In
accordance with ibe methods described in this title, Policy (34.04.05(B) and the
policies and procedures approved for each university. Following consideration
of the recommendations of the faculty the Chancellor may grant tenure to
faculty who are qualified.

4. Eligibility for consideration for award of tenure.

a.Criteria. Tenure may be awarded lo faculty appointed to a tenure track
position andany academic rank. Tenure is oot awarded to facultymembers
holding special academic rank.

b, Conditions. A faculty member may request an evaluation for award of
tenure during any year of service. However, a faculty member must be
Leviewed for tenure inaccordance with the following:

(1) Initial appointment to full or associate professor, An initial
appointment to the rank of professor may be made witb or without
tenure. However, faculty receiving such appointments without
tenure must be reviewedfor tenure no later than the second
consecutive year of service. Appointments to full professor may
continue beyond the third year only with tenure. Initial appointment
to the rack of associate professor also may be made with or without
tenure. Likewise, faculty receiving such appointments without
tenure must be reviewedfor tenure no later than the fourth

consecutive year of service. Appointments to associate professor may
continue beyond the fifth year only with tenure.

(2) Promotion to associate professor. Non-tcnurcd faculty undergoing
review for promotion to associate professor must also be reviewed for
tenure. Promotion to associate professor cannot be made without prior
or simultaneous award of tenure.

07/01/89 6 04.04.04
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(3) Review of jssistant professor. All non-tenured faculty appointed at
the rank ofassistant professor mustbe reviewed for teoureno iater
than the seventh consecutive year of service in this rank. Service in
this rank or in a combination of this rank and a tenure track
appointment as instructor may continue beyond tho eighth year only
with  tenure.

(4) Review of instructor.Faculty with the title of instructor may be
reviewed for tenure only if the title is one of academic rank according
to policies and procedures of an individual university. In this case

faculty must be reviewed for tenure no Ilater than the seventh
consecutive year of service in this rank. Service in this rank may
continue beyond the eighth year only with tenure If the title is one of
academic rank.

c. Years of service.

(1) Towards mandatory review. In computing total consecutive years of
service for determining thetime of mandatory tenure review, periods
of leave at full salary ard sabbatical leave will be included, Periods of
leave of absence at partial or no salary shall not be included unless
requested bythe faculty member and approved at the time the leave is

granted. However, regardless of Inclusion in the computation of total
years, leave of absence shall not be deemed an interruption of
otherwise consecutive service. Years of service preceding a break in

consecutive years ofuniversity employment may be counted only
upon agreement between the faculty member and the university at

the time ofre-employment.

(2) Partial year of service. A partial year of service which includes at
least one semester of full-time faculty service (e.g., as in a mid-year
appointment) will be included as a full year of service in computing
the lim- of mandatory tenure review only if this year has been
included in determining eligibility for any sabbatical leave.

5. Failureto receive tenure. A faculty member must stand for tenure in the
mandatory review year as defined in section 4.b.(I-4) above. If tenure is not
awarded, the faculty member shall be offered a terminal appointment fcr one
additional year of service. A faculty member may stand for tenure prior to the
mandatory year of review. In so doing, the candidate may withdraw at any step
in the process prior to review by the Chancellor. If the decision of the
Chancellor is to deny tenure, the faculty member shall be offered a terminal
appointment.

A Rejection of tenure. A faculty member who isoffered tenure by a university

pursuant to this policy but who declines to accept It may continue to be
employed in a manner to be determined by the Chancellor of each university.

07/01/S9 ! C4.04.04
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G Termination of Faculty Appointment

Termination is the severance of the employmentrelationship of a facultymember
which is based on adecision to discontinue an existingemployment relationship.
Faculty may be terminated under any of the following conditions:

1

Non-retention. Non-retention follows a decision not to continue the employment
of a non*tcnured faculty member in a tenure track position or of a faculty
member holding special academic rank anda continuing appointment. The
Chancellor or the Chancellor's designee will notify the faculty member of this
decision in writing not less than:

a. Three months prior to the end of an appointment expiring at the end of a
faculty member’s first year of uninterrupted service within the university
system, but not later than March 1 for appointments ending in May, June,

July or August;

b. Six months prior to the end of an appointment expiring after the
completion of one, but not more than two, years of service within the
university system, but cot later than December 15 for appointments ending
in May, June, July or August;

C. Twelve raontbs prior to the expiration ofan appointment after two or more
years of uninterrupted service within the university system.

Failure to receive tenure. Following a decision not to award tenure in the
mandatory year for tenure review, the faculty member will receive notice at
least twelve months prior to the end of the academic or fiscal year of final
service

Retirement. Retirement eligibility is determined by the Teachers Retirement
System or :be Public Employees Retirement System of the State of Alaska.
Faculty planning to retire shall notify their supervisor as soon as possible prior
to the anticipated retirement date.

Resignation. A faculty member intending to resign from employment with the
university system shall file with the appointing authority a written resignation
staling the effective date. Faculty are expected to provide noticeadequate to

allow for their orderly replacement.

Discontinuance of program.When a decision is made to discontinue a program
(following program review as specified in Regulation 10.02.07), a good faith
effort must be made to place tenured faculty in another program where
appropriate. The Chancellor or the Chancellor's designee will notify faculty
members of the decision to terminate employment in writing not less than:

a. Three months prior to the endof the academic or fiscal year ofa faculty
member's first year of uninterrupted service within the university system,
but not later than March 1 for appointments ending in May, June, July or

August.

07/01/S9 8 04.04.04
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b. Six months prior to theend of the academic or fiscal year after the
completion by a faculty ncinbcr of one, but not more than two, years of
service within the universitysystem, but not Ilater than December 15 for
appointments ending in May, June, July or August,

C. Twelve months prior to the end of the academic or fiscal year after two or
more yearn of uninterrupted service within the university system.

d. Should the program be reactivated within two years, tenured faculty
members shall be invited toreturn id the program faculty. The faculty
member must notify the university of the decision to decline or accept
within thirty days of receipt of this invitation,

6, Reduction in program, When a decision is made to reduce a program (following
program review as specified in Regulation 10.02.07), a good faith effort must be
made to retain tcnurc-d faculty in preference to non*tenurcd faculty, or toplace
tenured faculty in another program where appropriate, The Chancellor or the
Chancellor's designee will notify faculty membersofthe decision toterminate

employment in writing not less than:

a. Three months prior to the end of the academic or fiscal year of a faculty
member's first year of uninterrupted service within the university system,
but not later than March 1 for appointments ending in May, June, July or

August.

b. Six months prior to the end of the academic or fiscal year after the
completion by a faculty member of one, but not more than two, years of
service within the university system, but not later than December 15 for
appointments ending in May, June, July or August.

c. Twelve months prior to the end of the academic or fiscal year after two or
more years of uninterrupted service within the university system.

d. Should the program be expanded within two years, tenured faculty
members shall be invited 10return to the program faculty, The faculty
member must notify the university of the decision to decline or accept
within thirty days of receipt of this invitation,

7. Financial exigency. Following a declaration of financial exigency (as described
in Regents' Policy 04.09.06 and related University regulations), faculty members
arc entitled to a minimum of sixty calendar days notice in advance of the
cessation of their employment,

8. Cause, Cause shall mean some substantial shortcoming which renders
continuance in employment detrimental to appropriate discipline and
efficiency of sendee. Cause shall include, but not be Ilimited to: incempctcncy,
neglect of duty, unprofessional conduct or other conduct which interferes
substantially with the continued performance of duties. Cause may also include
physical or mental incapacity. Faculty may be dismissed immediately for cause.
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OPINION

RABINOW1TZ, Justice.

Cv ‘nr Seaman btci'ght < declaratory
bet-on n which **c ailo acught
Ci'iipiinjic.fy demagll from tSc Slate of
Alaska. Rslrr.ai' ftevai'irf |ciow %vSarr
» partial itttrnftTy Judgment was entered

wh ch the tnal court hcM that Rtdm-.n
was a tenured teacher who hail Ue-.t im-

properly ji=>T.*»r<]). Wc affirm.

AlttWs Kth'caticn Co-'c provides that
?. tcoei'cr acquires temire rights'when he:

(a) (1j poiicsrcs a standard teacfvrg
certificate;

"(2) hre Leci cmpta/nl M a teacher
.In the tstre diitrvt ccr.r.r.ucus!/ for 1*0
fui! school ; e*r» and is re-er.p’cyed for
the ithccl year immediately following
the two full school years

tli) The tenure rights acquired under
(a) of t'us section Leconte effective on
the first day the tescrtr ftr/orrr.i teach*
ing services in the district curing the
scr.ocl yer.r immediately following the
two fu'l »ehoc! yearj.1

= In July of 1357 Co'Ucn .Redman was
hired by Alaska's Department of Educa-
tion a« a Hcrc-Srhecl Coordinator under
the Hoarding Home Program ,n Fairbanks.
Metre,’anda af Agreements were init ally
used lo hire Rci’nttn for the period cover-
ing August 1, 067, to C.'tcLer 31. 196/,
uit a Itaif-timc lias’s. Then on November
I, Iv67, the Deparmeitt of Education and
Ivedinj.t entered into » centrr.ct in which
it was agreed thi.t glic would wcrl; the

1 »\3 B
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Sir.iis

remainder of the schoui =c»r cn » half*
time lam. Pursuant to this latter con-
tract, Redmii t wvi conrdsred tc-shtr
snu was given a provisional tuch-ng cer-
tificate rttrcective'y dstcd ta Seftrmjer

IGG-71 Si.Liegcentiy Rcdnsn mu "ercu o*
a full.l.me lain as a Hcrre-Schccl Co-
crdinetor fcr t*e I5£S-f9 and 1C69-70
school years. During tht tet-rii Redman
obtained a standard teaching certificate.
The state concede* that Keuran’e employ-
ment during the a*d 1069-70
school year* qualifies tjw»rdi attainment
of tenure ngnti, hut d-sputes Redman's
contention that her imp cymert for the
1067-63 school year car. re courted to-
wards fulfillment of the two full school
yrors prerequisite established Ly AS U.-
20.150(a) (2) The crux ot the position cf
the state Board of Education s that Col-
leen Redman was net cert nuously em-
ployed fcr two full yean et required Ly
subsection 2 of AS 1*20.130(a) because
she only worked haf days during the
school year J767-&* V/e fail to find sny
provieior. cf cur statutes concerning edu-
cation which requires, ar to perceive of
sny persuasive policy renter* why, a teach-
er mist work full day* throughout the
sehcol year ir. crder to Mta-n ter.art rights.
No legislative intent to exclude s tecc’-er
who works lexs than, toil days is manifest

from cur study of the epph'cai’e statutes.

V/t think the reasoning of the court In
Sherrod v. Lawtereeliurg School City, 213
Ind 392. 12 N.E.2] 9-U (193S), = petsia-
live and dispositive of the state's argument
that a teacher must he a full-time teacher
in order to attain tenure under AS 14.20.-
130(a) (2). In that case it was contended
that tenure was ret achieved because the
teacher was a part-time teacher who did
nee teach, c’asin every tiny, but only taught
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Copies of minutes listed below were originally included
in this file. The minutes arc available on the STAIRS
database CMPR. In order to save space copies of minutes
have not been left iIn the files.

Mary Van Nimwegen



