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O r i g i n a l  s p o n s o r s :  G r u e n b e r g ,  Koponen,
U lm er ,  e t  a l . ( g )

IN THE HOUSE

CS FOR HOUSE BILL NO. 2 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL

For  an A c t  e n t i t l e d :  "An ' : ^ e l a t i n g  t o  i g n i t i o n  i n t e r l o c k  d e v i c e s :  and

e s t a b l i s h i n g  a c l a s s  C m is d e m e a n o r . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 0 9 . 5 0 . 2 5 0  i s  amended to  r e a d :

S ec .  0 9 . 5 0 . 2 5 0 .  ACTIONABLE CLAIMS AGAINST THE STATE. A p e r s o n  

o r  c o r p o r a t i o n  h a v in g  a c o n t r a c t ,  q u a s i - c o n t r a c t ,  o r  t o r t  c l a im  

a g a i n s t  t h e  s t a t e  may b r i n g  an a c t i o n  a g a i n s t  the  s t a t e  i n  t h e  s u p e r i ­

o r  c o u r t .  A p e r s o n  who may p r e s e n t  t h e  c l a im  u n d e r  AS 4 4 .7 7  may n o t

b r i n g  an  a c t i o n  u n d e r  t h i s  s e c t i o n  e x c e p t  as s e t  o u t  i n  AS 4 4 . 7 7 . -

0 4 0 ( c ) .  A p e r  who may b r i n g  an  a c t i o n  u nd e r  AS 3 6 .3 0 .5 6 0  - 3 6 . -

3 0 .6 9 5  may n o t  b r i n g  an a c t i o n  u n d e r  t h i s  s e c t i o n  e x c e p t  a s  s e t  o u t  i n  

AS 3 6 . 3 0 . 6 8 5 .  However,  an  [NO] a c t i o n  may n o t  be  b r o u g h t  u n d e r  t h i s  

s e c t i o n  i f  t h e  c l a im

(1)  i s  an a c t i o n  f o r  t o r t ,  and i s  b a s e d  upon an a c t  o r

o m i s s i o n  o f  an  employee  o f  t h e  s t a t e ,  e x e r c i s i n g  due c a r e ,  i n  t h e

e x e c u t i o n  o f  a s t a t u t e  o r  r e g u l a t i o n ,  w h e t h e r  o r  n o t  th e  s t a t u t e  o r  

r e g u l a t i o n  i s  v a l i d ;  o r  i s  an a c t i o n  f o r  t o r t ,  and b a se d  upon th e  

e x e r c i s e  o r  p e r f o r m a n c e  o r  th e  f a i l u r e  t o  e x e r c i s e  o r  p e r fo rm  a d i s ­

c r e t i o n a r y  f u n c t i o n  o r  d u t y  on t h e  p a r t  o f  a s t a t e  agency  o r  an em­

p l o y e e  o f  t h e  s t a t e ,  w h e t h e r  o r  n o t  t h e  d i s c r e t i o n  i n v o lv e d  i s  a b u s e d ;

(2 )  i s  f o r  damages c a u s e d  by t h e  i m p o s i t i o n  o r  e s t a b l i s h ­

ment o f  a q u a r a n t i n e  by t h e  s t a t e ;

(3)  a r i s e s  o u t  o f  a s s a u l t ,  b a t t e r y ,  f a l s e  i m p r i s o n m e n t ,  

f a l s e  a r r e s t ,  m a l i c i o u s  p r o s e c u t i o n ,  abu se  o f  p r o c e s s ,  l i b e l ,  s l a n d e r ,
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m i s r e p r e s e n t a t i o n ,  d e c e i t ,  o r  i n t e r f e r e n c e  w i th  c o n t r a c t  r i g h t s ; or

(4)  a r i s e s  o u t  o f  t h e  u s e  o f  an i g n i t i o n  i n t e r l o c k  d e v ic e  

c e r t i f i e d  und e r  AS 3 3 . 0 5 . 0 2 0 ( c ) .

* S ec .  2. AS 1 1 .7 6  i s  amended by a d d in g  a new s e c t i o n  t o  r e a d :

S ec .  1 1 . 7 6 . 1 4 0 .  AVOTDANCE OF IGNITION INTERLOCK DEVICE. ( a )  A

p e r s o n  may n o t  kn o w in g ly

(1) c i r c u m v e n t  o r  tam per  w i t h  an i g n i t i o n  i n t e r l o c k  d e v i c e

i n  a manner i n t e n d e d  t o  a l l o w  a p e r s o n  on p r o b a t i o n  u n d e r  AS 1 2 .5 5 .1 0 2

t o  a v o i d  u s i n g  t h e  d e v i c e ;  o r

(2)  r e n t ,  l o a n ,  o r  l e a s e  a m o to r  v e h i c l e  t o  a p e r s o n  on

p r o b a t i o n  u n d e r  AS 1 2 . 5 5 .1 0 2 ,  u n l e s s  t h e  v e h i c l e  i s  e q u ip p e d  w i t h  an

i g n i t i o n  i n t e r l o c k  d e v ic e  d e s c r i b e d  in  AS 1 2 .5 5 .1 0 2 .

(b)  A p e r s o n  c o n v i c t e d  o f  v i o l a t i n g  t h i s  s e c t i o n  i s  g u i l t y  o f  a

c l a s s  C m isd em ea n o r .

* Sec .  3.  AS 1 1 . 8 1 . 2 5 0 ( a )  i s  amended to  r e a d :

( a )  Fo r  p u r p o s e s  o f  s e n t e n c i n g  u n d e r  AS 1 2 . 5 5 ,  a l l  o f f e n s e s

d e f i n e d  i n  t h i s  t i t l e ,  e x c e p t  m u rde r  i n  t h e  f i r s t  and second  d e g r e e ,  

a t t e m p t e d  m u rd e r  i n  t h e  f i r s t  d e g r e e ,  s e x u a l  a s s a u l t  i n  t h e  f i r s t  

d e g r e e ,  s e x u a l  a b u s e  o f  a m inor  i n  t h e  f i r s t  d e g r e e ,  m is c o n d u c t  

i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  i n  th e  f i r s t  d e g r e e ,  and k i d n a p p i n g ,  

a r e  c l a s s i f i e d  on t h e  b a s i s  o f  t h e i r  s e r i o u s n e s s ,  a c c o r d i n g  t o  t h e  

t y p e  o f  i n j u r y  c h a r a c t e r i s t i c a l l y  c au sed  o r  r i s k e d  by  com m iss ion  o f  

t h e  o f f e n s e  and t h e  c u l p a b i l i t y  o f  t h e  o f f e n d e r .  E x c e p t  f o r  m urder  i n  

t h e  f i r s t  and s e co n d  d e g r e e ,  a t t e m p t e d  m u rd e r  i n  t h e  f i r s t  d e g r e e ,  

s e x u a l  a s s a u l t  i n  t h e  f i r s t  d e g r e e ,  s e x u a l  abuse  o f  a m ino r  i n  t h e  

f i r s t  d e g r e e ,  m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  i n  t h e  f i r s t  

d e g r e e ,  and  k i d n a p p i n g ,  t h e  o f f e n s e s  in  t h i s  t i t l e  a r e  c l a s s i f i e d  i n t o  

t h e  f o l l o w i n g  c a t e g o r i e s :

(1 ;  c l a s s  A f e l o n i e s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e  
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co n d u c t  r e s u l t i n g  in  s e r ' o u s  p h y s i c a l  i n j u r y  o r  a s u b s t a n t i a l  r i s k  o f  

s e r i o u s  p h y s i c a l  i n j u r y  t o  a p e r s o n ;

(2) c l a s s  B f e l o n i e s ,  which  c h a r a c t e r i s t i c a l l y  i n v o l v e

c o n d u c t  r e s u l t i n g  i n  l e s s  s e v e r e  v i o l e n c e  a g a i n s t  a p e r s o n  t h a n  c l a s s

A f e l o n i e s ,  a g g r a v a t e d  o f f e n s e s  a g a i n s t  p r o p e r t y  i n t e r e s t s ,  o r  

a g g r a v a t e d  o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  o r  o r d e r ;

(3) c l a s s  C f e l o n i e s ,  which  c h a r a c t e r i s t i ^ r - l i y  i n v o l v e

c o n d u c t  s e r ' o u s  enough t o  d e s e r v e  f e l o n y  c l a s s i f i c a t i o n  b u t  n o t  

s e r i o u s  enough to  be c l a s s i f i e d  a s  A o r  B f e l o n i e s ;

(4) c l a s s  A m is d e m e a n o r s ,  which c h a r a c t e r i s t i c a l l y  i n v o l v e  

l e s s  s e v e r e  v i o l e n c e  a g a i n s t  a p e r s o n ,  l e s s  s e r i o u s  o f f e n s e s  a g a i n s t  |
i

p r o p e r t y  i n t e r e s t s ,  l e s s  s e r i o u s  o f f e n s e s  a g a i n s t  p u b l i c  ,

a d m i n i s t r a t i o n  o r  o r d e r ,  o r  l e s s  s e r i o u s  o f f e n s e s  a g a i n s t  p u b l i c  I 

h e a l t h  and decency  th an  f e l o n i e s ;

(5) c l a s s  B m is d e m e a n o r s ,  which  c h a r a c t e r i s t i c a l l y  i n v o l v e

a m in o r  r i s k  o r  p h y s i c a l  i n j u r y  t o  a p e r s o n ,  m in o r  o f f e n s e s  a g a i n s t  

p r o p e r t y  i n t e r e s t s ,  m ino r  o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  o r  

o r d e r ,  o r  m inor  o f f e n s e s  a g a i n s t  p u b l i c  h e a l t h  and d e c e n c y ;

(6) c l a s s  C m is d e m e a n o r s ,  which  c h a r a c t e r i s t i c a l l y  i n v o l v e

c o n d u c t  s e r i o u s  enough t o  d e s e r v e  c l a s s i f i c a t i o n  a s  a c r im e  b u t  n o t  

s e r i o u s  enough to  be c l a s s i f i e d  a s  A o r  B m id e m e a n o r s ;

(7) v i o l a t i o n s ,  w h ich  c h a r a c t e r i s t i c a l l y  i n v o l v e  c o n d u c t

i n a p p r o p r i a t e  to  an o r d e r l y  s o c i e t y  b u t  which  do n o t  d e n o te

c r i m i n a l i t y  i n  t h e i r  com m iss ion .

* S e c .  4 .  AS 1 2 .5 5 .0 3 5 ( b )  i s  amended t o  r e a d ;

(b)  Upon c o n v i c t i o n  o f  an o f f e n s e ,  a d e f e n d a n t  who i s  n o t  an 

o r g a n i z a t i o n  may be s e n t e n c e d  t o  p ay ,  u n l e s s  o t h e r w i s e  s p e c i f i e d  in  

t h e  p r o v i s i o n  o f  law d e f i n i n g  t h e  o f f e n s e ,  a f i n e  o f  no more t h a n

(1)  $75,000 f o r  m u rd e r  i n  t h e  f i r s t  o r  se co n d  d e g r e e ,
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a t t e m p t e d  m urder  in  t h e  f i r s t  d e g r e e ,  s e x u a l  a s s a u l t  i n  t h e  f i r s t

d e g r e e ,  s e x u a l  a b u se  o f  a m in o r  i n  t h e  f i r s t  d e g r e e ,  k i d n a p p i n g ,  o r  

m i s c o n d u c t  i n v o l v i n g  a c o n t r o l l e d  s u b s t a n c e  in  t h e  f i r s t  d e g r e e ;

(2)  650 ,0 0 0  f o r  a c l a s s  A, B, o r  C f e l o n y ;

(3)  $ 5 ,000  f o r  a c l a s s  A m isdem eanor ;

(4)  $1 ,000  f o r  a c l a s s  B m isdem eanor ;

(5)  $500 f o r  a c l a s s  C m isd em ean or ;

(6)  $300 f o r  a v i o l a t i o n .

* S e c .  5 .  AS 12 .55  i s  amended by a d d in g  a new s e c t i o n  t o  r e a d ;

S e c .  1 2 .5 5 . 1 0 2 .  ALCOHOL RELATED OFFENSES. ( a )  The c o u r t  may

o r d e r  a s  a c o n d i t i o n  o f  p r o b a t i o n  t h a t  a d e f e n d a n t  c o n v i c t e d  o f  an

o f f e n s e  i n v o l v i n g  t h e  u s e ,  c o n s u m p t io n ,  o r  p o s s e s s i o n  o f  an a l c o h o l i c

b e v e r a g e  may n o t  o p e r a t e  a m o to r  v e h i c l e  d u r i n g  t h e  p e r i o d  o f  p r o ­

b a t i o n  u n l e s s  t h e  v e h i c l e  i s  e q u ip p e d  w i t h  a p r o p e r l y  f u n c t i o n i n g ,  

m o n i t o r e d ,  and m a i n t a i n e d  i g n i t i o n  i n t e r l o c k  d e v i c e .  A c o n d i t i o n  o f  

p r o b a t i o n  imposed u n d e r  t h i s  s u b s e c t i o n  t a k e s  e f f e c t  a f t e r  a n y  p e r i o d  

o f  l i c e n s e  r e v o c a t i o n  im posed  u n d e r  AS 2 8 . 1 5 .1 6 5 ( d )  o r  2 8 . 1 5 . 1 8 1 ( c ) .

(b )  The c o u r t ,  i n  im p o s in g  p r o b a t i o n  u nd e r  (a)  o f  t h i s  s e c t i o n ,

may a l l o w  t h e  d e f e n d a n t  l i m i t e d  p r i v i l e g e s  to  d r i v e  a m o to r  v e h i c l e

w i t h o u t  an i g n i t i o n  i n t e r l o c k  d e v i c e  i f  t h e  c o u r t  d e t e r m i n e s  t h a t  th e  

d e f e n d a n t  i s  r e q u i r e d  a s  a c o n d i t i o n  o f  employment t o  d r i v e  a m o to r  

v e h i c l e  owned o r  l e a s e d  by t h e  d e f e n d a n t ' s  em p lo y er  and  t h a t  t h e  

d e f e n d a n t ' s  d r i v i n g  w i l l  n o t  c r e a t e  s u b s t a n t i a l  d a n g e r .  I f  t h e  c o u r t  

im p oses  p r o b a t i o n  d e s c r i b e d  by  t h i s  s u b s e c t i o n ,  th e  c o u r t  s h a l l  r e ­

q u i r e  t h e  d e f e n d a n t  t o  n o t i f y  t h e  d e f e n d a n t ' s  e m p lo y e r  o f  t h e  p r o b a ­

t i o n ,  and  s h a l l  r e q u i r e  t h a t  t h e  d e f e n d a n t ,  w h i l e  d r i v i n g  r Ke em­

p l o y e r ' s  v e h i c l e ,  c a r r y  a l e t t e r  from th e  employer  a u t h o r i z i n g  t h e  

d e f e n d a n t  t o  d r i v e  t h a t  v e h i c l e .

( c )  A c o u r t  im pos ing  a c o n d i t i o n  o f  p r o b a t i o n  u n d e r  t h i s  s e c t i o n  
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s h a l l  r e q u i r e  t h e  s u r r e n d e r  o f  t h e  d r i v e r ' s  l i c e n s e  and s h a l l  i s s u e  to  

t h e  d e f e n d a n t  a c e r t i f i c a t e  v a l i d  f o r  t h e  d u r a t i o n  o f  t h e  p r o b a t i o n  or  

a copy o f  t h e  d e f e n d a n t ' s  judgm ent  o f  c o n v i c t i o n .  The d e f e n d a n t  s h a l l  

pay a l l  c o s t s  a s s o c i a t e d  w i t h  f u l f i l l i n g  t h e  c o n d i t i o n  o f  p r o b a t i o n ,  

i n c l u d i n g  i n s t a l l a t i o n ,  r e p a i r ,  and m o n i t o r i n g  o f  an  i g n i t i o n  i n t e r ­

l o c k  d e v i c e .

(d)  The c o u r t  may i n c l u d e  t h e  c o s t  o f  t h e  i g n i t i o n  i n t e r l o c k  

d e v ic e  a s  a p a r t  o f  t h e  f i n e  r e q u i r e d  t o  be  imposed a g a i n s t  t h e  d e f e n ­

d a n t  u n d e r  AS 2 8 . 3 5 . 0 3 0 ( c )  o r  2 8 . 3 5 . 0 3 2 ( g ) .

( e )  I n  t h i s  s e c t i o n ,  " i g n i t i o n  i n t e r l o c k  d e v i c e "  means equ ipm ent  

d e s i g n e d  to  p r e v e n t  a m o to r  v e h i c l e  f rom  b e in g  o p e r a t e d  bv a p e r s o n  

who has  consumed an a l c o h o l i c  b e v e r a g e ,  and  t h a t  h a s  b e en  c e r t i f i e d  by 

t h e  c o m m iss io n e r  o f  c o r r e c t i o n s  u n d e r  AS 3 3 . 0 5 . 0 2 0 ( c ) .

* S e c .  6. AS 1 2 .5 5 .1 3 5  i s  amended by a d d in g  a new s u b s e c t i o n  t o  r e a d :

( f )  A d e f e n d a n t  c o n v i c t e d  o f  a c l a s s  C m isdem ean o r  may be s e n ­

t e n c e d  t o  a d e f i n i t e  t e rm  o f  im p r i s o n m e n t  o f  n o t  more t h a n  30 days 

u n l e s s  o t h e r w i s e  s p e c i f i e d  in  t h e  p r o v i s i o n  o f  law  d e f i n i n g  t h e  o f ­

f e n s e .

* S e c .  7. AS 2 8 . 3 5 . 0 3 0 ( c )  i s  amended to  r e a d :

(c )  Upon c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  th e  c o u r t  s h a l l  impose a 

minimum s e n t e n c e  o f  im p r i so n m e n t  o f  n o t  l e s s  t h a n  72 c o n s e c u t i v e  h o u rs  

and a f i n e  o f  n o t  l e s s  th a n  $250 i f  th e  p e r s o n  h a s  n o t  b e en  p r e v i o u s l y  

c o n v i c t e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  

u n d e r  t h i s  o r  a n o t h e r  law o r  o r d i n a n c e  w i th  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s  o r  r e f u s a l  t o  su bm i t  t o  a c h e m ic a l  t e s t  u n d e r  AS 2 8 .3 5 .0 3 2  o r  

a n o t h e r  law o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  Upon 

c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  im pose  a minimum s e n ­

t e n c e  o f  im p r iso nm en t  o f  n o t  l e s s  t h a n  20 c o n s e c u t i v e  days  and a f i n e  

o f  n o t  l e s s  th an  $500 i f ,  w i t h i n  t h e  p r e c e d i n g  10 y e a r s ,  t h e  p e r s o n
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h a s  been  p r e v i o u s l y  c o n v i c t e d  once i n  t h i s  o r  a n o t h e r  J u r i s d i c t i o n  o f  

d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  t h i s  o r  a n o t h e r  law o r  o r d i n a n c e  w i th  

s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  o r  r e f u s a l  to  su b m i t  to  a c h e m ic a l  t e s t  

u n d e r  AS 2 8 . 3 5 . 0 3 2  o r  a n o t h e r  law o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  e l e m e n t s .  Upon c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  th e  c o u r t  s h a l l  

impose a minimum s e n t e n c e  o f  im pr i so n m e n t  o f  n o t  l e s s  th an  30 c o n s e c u ­

t i v e  days  and a f i n e  o f  n o t  l e s s  t h a n  $1 ,00 0  i f ,  w i t h i n  t h e  p r e c e d i n g  

10 y e a r s ,  t h e  p e r s o n  h a s  b een  p r e v i o u s l y  c o n v i c t e d  in  t h i s  o r  a n o t h e r  

j u r i s d i c t i o n  o f  more t h a n  one o f  t h e  f o l l o w i n g  o f f e n s e s  o r  has  more 

t h a n  once  b e en  p r e v i o u s l y  c o n v i c t e d  o f  one  o f  t h e  f o l l o w i n g  o f f e n s e s :

(1)  d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  t h i s  o r  a n o t h e r  law o r  o r d i n a n c e  

w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ;  (2) r e f u s a l  t o  subm i t  t o  a c h em i­

c a l  t e s t  u n d e r  AS 2 8 .3 5 .0 3 2  o r  a n o t h e r  law or  o r d i n a n c e  w i t h  s u b s t a n ­

t i a l l y  s i m i l a r  e l e m e n t s .  The e x e c u t i o n  o f  s e n t e n c e  may n o t  be s u s ­

pend ed  n o r  may p r o b a t i o n  be  g r a n t e d  e x c e p t  on c o n d i t i o n  t h a t  t h e  

minimum im p r i s o n m e n t  p r o v i d e d  i n  t h i s  s e c t i o n  i s  s e r v e d .  P r o b a t i o n  

may be  c o n d i t i o n e d  as  p r o v i d e d  i n  AS 1 2 .5 5 .1 0 2 .  I m p o s i t i o n  o f  s e n ­

t e n c e  may n o t  be s u s p e n d e d .  I n  a d d i t i o n ,  i f  t h e  o f f e n s e  i n v o l v e d  

d r i v i n g  a m o to r  v e h i c l e  f o r  which  a d r i v e r ' s  l i c e n s e  i s  r e q u i r e d ,  t h e  

p e r s o n ' s  d r i v e r ' s  l i c e n s e  s h a l l  be r e v o k e d  in  a c c o r d a n c e  w i t h  AS 2 8 . -

15.181 and  t h e  v e h i c l e  u s e d  i n  commission  o f  t h e  o f f e n s e  may be f o r ­

f e i t e d  u n d e r  AS 2 8 . 3 5 .0 3 6 .  In  a d d i t i o n ,  t h e  c o u r t  s h a l l  o r d e r ,  and a 

p e r s o n  c o n v i c t e d  u n d e r  t h i s  s e c t i o n  s h a l l  u n d e r t a k e ,  f o r  a term s p e c ­

i f i e d  by t h e  c o u r t ,  t h a t  p rog ram  o f  a l c o h o l  e d u c a t i o n  o r  r e h a b i l i t a ­

t i o n  t h a t  t h e  c o u r t ,  a f t e r  c o n s i d e r a t i o n  o f  any i n f o r m a t i o n  com pi led  

u n d e r  (d)  o f  t h i s  s e c t i o n ,  f i n d s  a p p r o p r i a t e .

* S e c .  8 .  AS 2 8 .3 5 . 0 3 0  i s  amended bv a d d in g  a new s u b s e c t i o n  t o  r e a d :

(h)  N o t w i t h s t a n d i n g  ( c )  o f  t h i s  s e c t i o n ,  i f  t h e  c o u r t  imposes 

p r o b a t i o n  u n d e r  AS 1 2 .5 5 .1 0 2  t h e  c o u r t  may r ed u c e  t h e  f i n e  r e q u i r e d  t o  
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be imposed u n d e r  (c )  o f  t h i s  s e c t i o n  by th e  c o s t  o f  t h e  i g n i t i o n  

i n t e r l o c k  d e v i c e .

* Sec .  9 .  AS 2 8 . 3 5 . 0 3 2 ( g )  i s  amended t o  r e a d ;

(g )  Upon c o n v i c t i o n  o f  a p e r s o n  u n d e r  t h i s  s e c t i o n ,  t h e  c o u r t  

s h a l l  impose a minimum s e n t e n c e  o f  im p r iso n m en t  o f  n o t  l e s s  t h a n  72 

c o n s e c u t i v e  h o u r s  and a f i n e  o f  n o t  l e s s  t h a n  $250 i f  t h e  p e r s o n  has  

n o t  b een  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  

d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  AS 2 8 .3 5 .0 3 0  o r  a n o t h e r  law o r  o r d i ­

nance  w i t h  s u b s t a n t i a l l y  s i m i l a r  e le m e n t s  o r  r e f u s a l  t o  su b m i t  t o  a 

c h e m ic a l  t e s t  u n d e r  t h i s  s e c t i o n  o r  a n o t h e r  law o r  o r d i n a n c e  w i th  

s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  Upon c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  th e  

c o u r t  s h a l l  impose a minimum s e n t e n c e  o f  im p r i s o n m e n t  o f  n o t  l e s s  th an  

20 c o n s e c u t i v e  days  and a f i n e  o f  n o t  l e s s  t h a n  $500 i f ,  w i t h i n  th e  

p r e c e d i n g  10 y e a r s ,  t h e  p e r s o n  h a s  been  p r e v i o u s l y  c o n v i c t e d  once  in  

t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  

AS 2 8 .3 5 .0 3 0  o r  a n o t h e r  law o r  o r d i n a n c e  v i t h  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s  o r  r e f u s a l  t o  s u b m i t  t o  a c h e m ic a l  t e s t  u n d e r  t h i s  s e c t i o n  o r  

a n o t h e r  law o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  Upon 

o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  im pose  a  minimum s e n ­

t e n c e  o f  im p r i so n m e n t  o f  n o t  l e s s  t h a n  30 c o n s e c u t i v e  day s  and a f i n e  

o f  n o t  l e s s  t h a n  $ 1 ,0 0 0 ,  i f ,  w i t h i n  t h e  p r e v i o u s  10 y e a r s ,  t h e  p e r s o n  

h a s  b een  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  more 

t h a n  one o f  t h e  f o l l o w i n g  o f f e n s e s  o r  has  more t h a n  once  b e e n  p r e v i ­

o u s l y  c o n v i c t e d  o f  one o f  th e  f o l l o w i n g  o f f e n s e s :  (1) d r i v i n g  w h i l e

i n t o x i c a t e d  u n d e r  AS 2 8 .3 5 . 0 3 0  o r  a n o t h e r  law o r  o r d i n a n c e  w i t h  s u b ­

s t a n t i a l l y  s i m i l a r  e l e m e n t s ;  (2) r e f u s a l  t o  subm i t  t o  a c h e m ic a l  t e s t  

u n d e r  t h i s  s e c t i o n  o r  a n o t h e r  law o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  e l e m e n t s .  The e x e c u t i o n  o f  s e n t e n c e  may n o t  be su s p e n d e d  nor  

may p r o b a t i o n  be g r a n t e d  e x c e p t  on c o n d i t i o n  t h a t  t h e  minimum
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im p r ison m en t  p r o v i d e d  i n  t h i s  s e c t i o n  i s  s e r v e d .  P r o b a t i o n  may be 

c o n d i t i o n e d  a s  p r o v i d e d  in  AS 1 2 .5 5 . 1 0 2 .  I m p o s i t i o n  o f  s e n t e n c e  may 

n o t  be s u s p e n d e d .  I f  t h e  o f f e n s e  i n v o l v e d  d r i v i n g  a m o to r  v e h i c l e  f o r  

which  a d r i v e r ' s  l i c e n s e  i s  r e f  l i r e d ,  th e  p e r s o n ' s  d r i v e r ' s  l i c e n s e  

s h a l l  be r e v o k e d  u n d e r  AS 2 8 .1 5 .1 8 1 .  In  a d d i t i o n ,  t h e  c o u r t  s h a l l  

o r d e r ,  and a p e r s o n  c o n v i c t e d  u n d e r  t h i s  s e c t i o n  s h a l l  u n d e r t a k e ,  f o r  

a t e rm  s p e c i f i e d  by t h e  c o u r t ,  t h a t  p rogram  o f  a l c o h o l  e d u c a t i o n  o r  

r e h a b i l i t a t i o n  t h a t  t h e  c o u r t ,  a f t e r  c o n s i d e r a t i o n  o f  any  i n f o r m a t i o n  

c o m p i le d  u n d e r  (h)  o f  t h i s  s e c t i o n ,  f i n d s  a p p r o p r i a t e .  The s e n t e n c e

imposed by t h e  c o u r t  u n d e r  t h i s  s u b s e c t i o n  s h a l l  r u n  c o n s e c u t i v e l y

w i t h  any o t h e r  s e n t e n c e  o f  im p r i so n m e n t  im posed  on t h e  com m it ted  

p e r s o n .

* S ec .  10. AS 2 8 .3 5 .0 3 2  i s  amended by a d d in g  a new s u b s e c t i o n  t o  r e a d :

(k)  N o t w i t h s t a n d i n g  (g) o f  t h i s  s e c t i o n ,  i f  t h e  c o u r t  imposes

p r o b a t i o n  u n d e r  AS 1 2 .5 5 .1 0 2  t h e  c o u r t  may r e d u c e  t h e  f i n e  r e q u i r e d  to  

be imposed u n d e r  (g) o f  t h i s  s e c t i o n  by t h e  c o s t  o f  t h e  i g n i t i o n  

i n t e r l o c k  d e v i c e .

* S ec .  11. AS 3 3 .0 5 .0 2 0  i s  amended bv a d d in g  new s u b s e c t i o n s  t o  r e a d :

(c)  The c o m m iss io n e r  s h a l l  by r e g u l a t i o n  e s t a b l i s h  s t a n d a r d s  f o r  

c a l i b r a t i o n ,  c e r t i f i c a t i o n ,  m a i n t e n a n c e ,  and m o n i t o r i n g  o f  i g n i t i o n  

i n t e r l o c k  d e v i c e s  r e q u i r e d  as a c o n d i t i o n  o f  p r o b a t i o n  u n d e r  AS 1 2 . -  

5 5 .1 0 2 .  The m a n u f a c t u r e r  o f  t h e  i n t e r l o c k  i g n i t i o n  d e v i c e  s h a l l  

r e i m b u r s e  t h e  s t a t e  f o r  t h e  c o s t  o f  c e r t i f i c a t i o n .  The d e p a r t m e n t  

s h a l l  n o t i f y  t h e  m a n u f a c t u r e r  o f  t h e  i g n i t i o n  i n t e r l o c k  d e v i c e  when 

t h e  d e v i c e  i s  c e r t i f i e d .

(d) The c o m m iss io n e r  may n o t  c e r t i f y  an i g n i t i o n  i n t e r l o c k  

d e v i c e  u n l e s s  t h e  d e v ic e  d i s p l a y s  a l a b e l  w a rn in g  t h a t  a p e r s o n  c i r ­

c u m v e n t in g  o r  t a m p e r in g  w i t h  t h e  d e v ic e  in  v i o l a t i o n  o f  AS 1 1 .7 6 .1 4 0  

i s  g u i l t y  o f  a c l a s s  C m isdem eanor .
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Stale ( apitol 

.funruu, Alucka ‘>(>811

January 23, 1989

mrmorahbum

To: House HESS Committee Members
From: Max Gruenberg
Re: HB 2 "An Act relating to ignition interlock

devices."

HB 2 is identical to CS HB 261 (Judiciary), which passed the 
House 38 to 0 last session.
HB 2 will allow judges to require persons convicted of 
alcohol-related offenses to install, at their expense, an 
"ignition interlock" device on their motor vehicles. This 
"mini-breathalyzer" prevents the car from starting unless the 
driver "blows clean."
Courts around the country have started to require these 
devices. At least six other state legislatures are presently 
considering ignition interlock legislation. Eleven states 
have already enacted laws establishing an interlock program. 
California passed the first ignition interl ck statute in 
1986. It was followed in 1987 by Texas, Iowa, Idaho, Kansas, 
Maryland, Michigan, New York, Ohio, Oregon and Washington. 
Pennsylvania has started an ignition interlock program through 
its court system without a statute.
Nationwide studies show that multiple DWI offenders sentenced 
to an ignition interlock program are at least three times less 
likely to be reconvicted than are those sentenced under 
conventional DWI sentencing practices. The DWI recidivism 
rate nationally is 15 per cent. Preliminary recidivism 
results in jurisdictions with ignition interlock programs 
range from 1.2 per cent to 4 per cent. Moreover, a survey of 
offenders who have installed the device shows that most



offenders themselves believe this is an effective method of 
preventing DWI*s.
The cost to the defendant is about $500 per year for 
installation and maintenance of the interlock device. The 
judge may deduct this cost from the defendant's fine if the 
defendant cannot afford it. There is no cost to the state.
HB 2 has zero fiscal notes from the Departments of Corrections 
and HESS. The court system has not yet submitted a fiscal 
note this year; it submitted a zero fiscal note last year.
HB 2 has the support of both Anchorage CHAR and Anchorage 
MADD. If we can keep people with known alcohol-related 
problems from driving while intoxicated, we can save many 
lives.
A letter of intent similar to that passed by the House last 
year is also enclosed in your bill packet.

cl518.txt



Alaska State Legislature
HOUSE OF REPRESENTATIVES

Official Business P .O . Box V
Sta te  Capitol 

Jun eau , Alaska 99811
MEMORANDUM

TO: Members of the House HESS Committee
FROM: Max F. Gruenberg, Jr.
DATE: January 19, 1989
SUBJ: Sectional Analysis for HB 2 "An Act relating to
sentencing in criminal actions involving alcohol."

Section 1
AS 09.50.250 (4) Provides the state with immunity in civil 
actions arising from the use of an ignition interlock system 
which has been certified by the Department of Corrections.
Section 2
AS 11.76.130 Makes it a violation to tamper with an ignition 
interlock system or rent or loan a motor vehicle with the 
knowledge that to do so would help someone violate their 
probation.
Section 3
AS 12.55.102 (a) Allows the court to require, as a condition 
of probation, that a person convicted of anv alcohol-related 
offense, only drive a vehicle equipped with a certified 
ignition interlock system.
AS 12.55.102 (b) Allows the court to permit a limited
exemption for a person to drive their employer's vehicle on 
the job.

AS 12.55.102 (c) Requires the surrender of the driver's
license and the issuing of a special driver's certificate or a 
copy of the defendant's judgment of a conviction while the 
ignition interlock driving restriction applies. The defendant 
must bear all costs of Installing and maintaining the device.
AS 12.55.120 (c) Defines ignition interlock device as a
device certified by the Commissioner of Corrections that will
prevent a motor vehicle from starting if the driver has 
consumed alcohol.



AS 12.55.120 (d) Allows a court to deduct the cost of an 
ignition interlock device as part of the fine imposed against 
the defendant.
Section 4
AS 28.35.030 Amends the DWI statute to allow the imposition 
of an ignition interlock restriction as a condition of 
probation.
Section 5
AS 28.35.030 (h) Amends the statute that sets minimum fines 
for DWI conviction in order to allow the court to deduct the 
cost of an ignition interlock device from the fine imposed.
Section 6
AS 28.35.032 (g) Amends the statute that sets minimum fines 
for refusal to submit to a chemical test to allow the 
imposition of an jonition interlock restriction as a condition 
of probation.
Section 7
AS 28.35.032 (k) Amends the statute that sets the minimum 
fines for refusal to submit to a chemical test in order to 
allow the court to deduct th» cost of an ignition interlock 
device from the fine imposed.
Section 8
AS 33.05.020 (c) Requires the Commissioner of Corrections to 
adopt regulations for the certification, maintenance, and 
monitoring of ignition interlock devices. Requires the 
manufacturer of the interlock device to bear the cost of the 
certification.
AS 33.05.02'' (d) Requires that a warning label that states 
the penalt s for circumventing or tampering with an ignition 
interlock device be affixed to the device as a condition of 
certification.

Misc.txt/CL
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Alaska State Legislature
IIO l'SE  OF REPRESENTATIVES

O ff ic ia l B u s in ess P.O. IJo* V 
Stale Capitol 

Juneau, Alaska W 8 II

House HESS Committee
Letter of Intent 

for
HB 2 "An Act Relating to Ignition Interlock Devices"

The Legislature recognizes that ignition interlock systems may 
not function in cold temperatures, that a person may not 
reside in an area where installation, maintenance and 
monitoring of these devices is possible, and that routine cold 
temperature vehicle maintenance may be perceived by these 
systems as tampering.
It is the intent of the Legislature that before requiring a 
person to obtain an ignition interlock device, the court 
consider these circumstances and not place selected 
individuals under unreasonable hardship.

Johnny Ellis, Chair 
House HESS Committee



LEGISLATIVE AFFAIRS AGENCY

M E M 0 R A N D U M March 1, 1988

SUBJECT: CSHB 2 6 1 ( J u d i c i a r y )

TO: R e p r e s e n t a t i v e  Max G ru e n b e rg

FROM: M ic h ae l  F. Ford  f  /  '
L e g i s l a t i v e  C ounse l

You have  a sk e d  i f  AS 1 2 .5 5 . 1 0 2 ( d )  t h a t  a l l o w s  t h e  c o u r t  to  
i n c l u d e  t h e  c o s t  o f  an i g n i t i o n  i n t e r l o c k  d e v ic e  a s  a p a r t
o f  t h e  f i n e  imposed a g a i n s t  t h e  d e f e n d a n t ,  c r e a t e s  any due
p r o c e s s ,  e q u a l  p r o t e c t i o n  o r  o t h e r  c o n s t i t u t i o n a l  p r o b le m s .
I do n o t  s e e  t h a t  t h i s  s u b s e c t i o n  r a i s e s  a c o n s t i t u t i o n a l  
i s s u e .  T h i s  i s  p a r t i c u l a r l y  t r u e  s i n c e  t h e  c o u r t  i s  a l r e a d y  
r e q u i r e d  u n d e r  AS 1 2 .5 5 .0 3 5  t o  t a k e  i n t o  a c c o u n t  the  
f i n a n c i a l  r e s o u r c e s  o f  t h e  d e f e n d a n t  and t h e  n a t u r e  o f  t h e
b u rd e n  t h a t  payment o f  a f i n e  w i l l  im pose .

You have  a l s o  a s k e d  i f  any p rob lem s  a r e  c r e a t e d  by t h e  f a c t  
t h a t  m a i n t e n a n c e  and o p e r a c i o n  o f  an i g n i t i o n  i n t e r l o c k  
d e v ic e  may be a f f e c t e d  i n  t h e  c o l d e r  a r e a s  o f  t h e  s t a t e .  
Again I do n o t  s e e  t h a t  t h i s  c r e a t e s  any  d i f f i c u l t i e s .
Under s e c t i o n  8 o f  CSHB 2 6 1 (Jud)  th e  c o m m iss io n e r  o f  c o r ­
r e c t i o n s  h a s  a u t h o r i t y  t o  e s t a b l i s h  s t a n d a r d s  f o r  i g n i t i o n  
i n t e r l o c k  d e v i c e s .  T h i s  a u t h o r i t y  a p p e a r s  a d e q u a te  t o  meet  
any p a r t i c u l a r  r e q u i r e m e n t s  c o n c e r n i n g  m a in te n a n c e  o r  
o p e r a t i o n  o f  t h e  i n t e r l o c k  d e v i c e .

P l e a s e  c o n t a c t  i f  you hav e  f u r t h e r  q u e s t i o n s .

MFF:bb
wkb3/061
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l l \  customized
Home arrest

Several toun iics  m Colorado and M ary land now 
use G uardian A lte rna tive  Icc lm u log ics home 
> i ih m  system*. and the company i> |!ca rin^  up to 
add 10 nunc ju risd ic tio n s  i l l  the next ‘X i el.ivs 

I he re,i m i i i  we have I h ' c i i  so successful is that 
wccm phaviA .'choice." v.i>s( ii i. it iii.u i A lternative  
Icchno log ic* d irec to r Bud K icb lc r "N o t a ll 
clients a rea like , m i we o ile r a iitiinhe i o l flexib le  
a lternative* lu i unu|ue p iob lem s '

Using innovative Icuu io logy  ami e iis touu /e il 
*erv ices, tlieeon ipany I fo rm erly  called G uardian 
Hume A rie v t Technologies! can ta ilo r  its ' lu ll 
m enuu l services" lo s u it nearly any ju risd ictiona l 
need ier incarcerating a c lien t in Invor her home. 
Am ong the op ium s:

—C lien ts  can he "active ly  tracked by e lec­
tron ic  m on ito ring  The c lien t wears an ankle 
bracelet w h ich transoms odor malum  by radio 
ire i|uency to the m on ito ring  center m the c lient's  
home it  he o r she steps beyond the center's 150 
leet range, o r tam pers w ith  the equ ipm ent. The 
hom e m o n ito r in g  center, w h ich  inc ludes  a 
specially-equipped telephone, in tu rn  " te lls "  o l 
the v io la tio n  over the telephone lines to the com ­
pany's central computers located and operated by 
personnel at c rporate headquarters in  Denver 
The local co rrections o llic c r  is provided vviili an 

on -line  te rm ina l, so he or she can receive in fo r­
m ation about the c lien t at anytime.

—The central com puter can random ly ca ll 
c lients at home to  ve rify  the ir presence w ith  
"sp e a k e r id e n t i f ic a t io n "  te ch n o lo g y . T h is  
tec hnology helps to  ensure the client is accur'te ly  
iden tified  by com paring his o r her vo ice to that 
ol samples stored in  the home m on ito ring  center. 
Because o f  its "com parison  testing" capabilites. 
the system is com pletely m u lti- lin g u a l. P lus, the 
technology elim inates problems w ith interference 
inherent in  telephone lines by com m unicating in 
nonverbal com puter language.

—C lients can be m onitored lo r alcohol use vv oh 
techno logy s im ila r  to  that o f the G uard ian  
Interlock. The com puter randomly calls the clients 
and asks them to  tirs t pass the speaker iden lica tion 
test, then blow in to  the breath testing device to 
determ ine b lood a lcoho l concentration. The BAC 
reading is transm itted to the computer.

"W e m on ito r c lien ts  24 hours a day. seven days 
a w eek." says K icb lc r. "O u r  level o l m on ito ring  
would require a ju r is d ic t io n  to  allocate at least 
liv e  people to do  the same jo b "

G uardian A lte rna tive  Technologies offers its 
systems on a leased basis, requ iring  no  up-front 
costs, "w  Inch makes it an affordable choice." say s 
K icb lc r.

O ffic ia ls  in Adam s County. C o lorado, chose 
G uardian A lte rn a tive  Technologies p rim a rily  
because o f  its m onetary benefits. Sums up Penny 
C o llin s , the county ja i l  adm in istra tor:

"W e  see no reason to  keep people in ja i l  at S55 
a day when fu ll-se rv ice  home arrest is available 
fo r on ly  a fraction  o f the cost. It's r id icu lous  to 
put work-release people in  an overcrowded ja il. 
O ur ja ils  are already overcrowded. H om e arrest 
can also s ign ifican tly  reduce our contraband 
p rob lem ."

Please excuse our redundancy, but we owe new readers an explanation! The Guantian Interlock1'1 connects 
a hand held breath analyzer to a vehicle's ignition. Before a person can start a vehicle equipped with 
the device, he or she must first blow into the breath analyzer. I f the would-be driver's blood u dial 
concentration ( f l- tQ  meets or exceeds the BAC selling on the device, the car will not start. However, 
even if  a person passes the breath test, he or she must also blow a "breath code" into the analyzer to 
acres v the system. This code deters others from trying to start the vehicle for the intended driver. A grow­
ing number o f judges nationwide are requiring drunken drising offenders to have tlieir vehicles equipped 
with ignition interlocks as a condition o f probation, and to help slop repeal drunken driving offenses.

As a sersice to the courts, Guardian Interlock Systems launched a program more than a year ago to 
monitor those sentenced to use the company’s product. Called the Gttanlian Interlock Responsible Dri ver 
Program'.'1 the program provides for the installation and calibration of the Guardian Interlock, and it 
includes scheduled appointments for checking the device for attempted tampering or circumvention.

Service centers open in
Guardian Interlock Systems has opened centers 

near San D iego and San Francisco. C a lif . ,  and 
near Seattle. W ash., to  provide fo r  the ins ta lla ­
tion  and service o f  the G uardian In te r lo c k '"  fo r 
those using it .

" M y  goa l is to  u lt im a te ly  put G ua rd ian  
In te r lo cks  r  the veh ic les  o f  a ll second-tim e  
o ffenders , and in  those o f  f irs t- t im e  o ffenders  
w hen appropria te ." says Judge Runston M a ino . 
w ith  the N o rth  C o u n ty  J u d ic ia l D is tr ic t .  San 
D ie g o  C oun ty  M u n ic ip a l C o u rt.

T h e  G uard ian In te r lo c k  was the firs t ig n it io n  
in te rlo c k  system in  the country to  meet any state 
requ irem en t fo r  accuracy and re lia b ility  w hen 
thedev icc  was c e rt ifie d  by the C a lifo rn ia  O ffic e  
o f  T ra ff ic  Safety (CTTS) in M ay. says G reg  
M a n u e l,  a le g is la t iv e  a n a ly s t w ith  OTS.

A cc o rd ing  to a  spokesm an w ith  the C a lifo r -

California, Washington
nia  o ff ic e  o f  the N a tio n a l H ighw ay T ra ff ic  
S a fe ty  A d m in is tra t io n , ig n it io n  in te r lo c k  
techno logy  o ffe rs  "one  o f  the  b e s t"  chances to 
d e te r d runken  d r iv in g . "A n d  there's a trend  
sweeping the co u n try  th a t leans m ore tow ard  
th is  k in d  o f  a c tio n ."  stales A l  C ranccr. the state 
p ro g ra m  coo rd ina to r.

T h e  N a t io n a l H ig h w a y  T r a f f ic  S a fe ty  
A d m in is tra tio n , an agency o f  the U.S. D e p a rt­
m ent o f  T ra n sp o rta tio n , w i l l  h o ld  a w o rkshop  
in O ctober at D O T  headquarters in  W ashington. 
D C . ,  to  rev iew  new  deve lopm ents in  ig n it io n  
in te rlo c k  technology and exchange in fo rm a tio n  
about its  a p p lica tion . F o r m oa* in fo rm a tio n  on  
the w o rkshop , c a ll o r  w r ite :  D r. James F ra n k . 
Rcseurch P sycho log ist. O f f ic e  o f  D r iv e r  and 
Pedestrian Research. N H T S A . 400 Seventh S t., 
SW. W ashington. D C . 20590. (202 )366 -5593 .
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STATE OF ALASKA 
l.°89 LEGISLATIVE SESSION

B ILL V E R S IO N : 

PU B LISH  D A T E :

#  g.f 'Le C /f* AvCfT'/
j*~r C, t

ILL 2.

R E Q U E S T ;
FISCAL NOTE

H j$ )

R evision  D ale:
T itle  : "An A r t  r e l a t i n g  f n  i g n i t i o n ______

interlock devices..."_______________
Sponsor: Repr. Gruenberg_____________ *
Requestor: H o u s e  J u d i c i a r y ________________

\

E X P E N D I T U R E S / R E V E N U E S :  (Thousands o f  Dollars)

A gency Affected : D e p a r t m e n t  o f  Law 
B R U : P r o s e c u t i o n _________________

Components : —A ll .

OPERATING F 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

C A P IT A L

R E V E N U E

F U N D I N G :  (Thousands o f  D ollars)

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

-0- -0- -0- -0- -0- -0-

P O S I T I O N S :

FULL-TTME
PART-TIME
TEMPORARY

-0- -0- -0- -0- -0- -0-

A N A L Y S I S  : (A ttach a separate page if  necessary)

P l e a s e  s e e  t h e .  a t t a c h e d  a n a l y s i s .

R ,1  P y
Richard I. Peg 1 eg/P repared b y :

Division ■ Administrative Service's). -  f- rx
A pproved  by  C om m issioner

K4=>
Director

[n issioner: G r a c e  B e r g / S c h a i b l e , A t t '
A g e n c y : D e p a r t m e n t  o f  Law_____________________

A t t v .  G en ,

D istribu tion  (by p re p a re r ) :  
L egislative F inance 
L eg isla tive  S ponsor 
R equestor
O ffice o f M anagem ent and Budget 
Im pacted AgencyOes)

P h o n e : .3.672
D a te : J a n u a r y  2 3 .  1 9 8 9  

D a te ;  J a n u a r y  2 3 ,  1 9 8 9

page of



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. HB ?________

This bill amends AS 12.55 by adding a new section that 
provides that, as a condition of probation for a DWI conviction, a court 
may require that a convicted defendant may not operate a motor vehicle 
unless the vehicle is equipped with an ignition interlock device. Such 
a condition would take effect ‘after any period of license revocation 
imposed under AS 28.15.165(d) or AS 28.15.181(c). The penalty for 
violating this section would be a violation. The Department of Law does 
not anticipate a fiscal impact because prosecution of violations does 
not usually require attorney time in court, and the number of violations 
is not expected to be great.

page  of
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O r i g i n a l  s p o n s o r s !  G r u e n b e r g ,  Koponen,
Ulmer,  e t  a l .

BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 2 (HESS)

IN THE LEGISLATURE OF THE STATF. OF ALASKA 

SIXTEENTH LEGISLATURE -  FIRST SESSION

A BILL
F o r  a n  A c t  e n t i t l e d !  "An A c t  r e l a t i n g  t o  i g n i t i o n  i n t e r l o c k  d e v i c e s ;  and

e s t a b l i s h i n g  a  c l a s s  C m is d e m e a n o r . "

BE IT FNfACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 0 9 .5 0 . 2 5 0  i s  amended t o  r e a d :

S e c .  0 9 . 5 0 . 2 5 0 .  ACTIONABLE CLAIMS AGAINST THE STATE. A p e r s o n  

o r  c o r p o r a t i o n  h a v i n g  a  c o n t r a c t ,  q u a s i - c o n t r a c t ,  o r  t o r t  c l a i m  

a g a i n s t  t h e  s t a t e  may b r i n g  a n  a c t i o n  a g a i n s t  t h e  s t a t e  i n  t h e  s u p e r i ­

o r  c o u r t .  A p e r s o n  who may p r e s e n t  t h e  c l a i m  u n d e r  AS 4 4 .7 7  may n o t  

b r i n g  a n  a c t i o n  u n d e r  t h i s  s e c t i o n  e x c e p t  a s  s e t  o u t  i n  AS 4 4 . 7 7 . -  

0 4 0 ( c ) .  A p e r s o n  who may b r i n g  an  a c t i o n  u n d e r  AS 3 6 . 3 0 . 5 6 0  -  3 6 . -

3 0 .6 9 5  may n o t  b r i n g  an  a c t i o n  u n d e r  t h i s  s e c t i o n  e x c e p t  a s  s e t  o u t  i n  

AS 3 6 . 3 0 . 6 8 5 .  However, an  [NO) a c t i o n  may n o t  b e  b r o u g h t  u n d e r  t h i s  

s e c t i o n  i f  t h e  c l a i m

(1)  i s  an  a c t i o n  f o r  t o r t ,  and  i s  b a s e d  upon  a n  a c t  o r  

o m i s s i o n  o f  an  employee  o f  t h e  s t a t e ,  e x e r c i s i n g  due  c a r e ,  i n  t h e  

e x e c u t i o n  o f  a  s t a t u t e  o r  r e g u l a t i o n ,  w h e t h e r  o r  n o t  t h e  s t a t u t e  o r  

r e g u l a t i o n  i s  v a l i d ;  o r  i s  an  a c t i o n  f o r  t o r t ,  and  b a s e d  upon  t h e  

e x e r c i s e  o r  p e r f o r m a n c e  o r  t h e  f a i l u r e  t o  e x e r c i s e  o r  p e r f o r m  a  d i s ­

c r e t i o n a r y  f u n c t i o n  o r  d u t y  on t h e  p a r t  o f  a s t a t e  a g e n c y  o r  an  em­

p l o y e e  o f  t h e  s t a t e ,  w h e t h e r  o r  n o t  t h e  d i s c r e t i o n  i n v o l v e d  i s  a b u s e d ;

(2 )  i s  f o r  damages c a u s e d  by  t h e  i m p o s i t i o n  o r  e s t a b l i s h ­

ment  o f  a q u a r a n t i n e  by  t h e  s t a t e ;

(3 )  a r i s e s  o u t  o f  a s s a u l t ,  b a t t e r y ,  f a l s e  i m p r i s o n m e n t ,  

f a l s e  a r r e s t ,  m a l i c i o u s  p r o s e c u t i o n ,  a b u se  o f  p r o c e s s ,  l i b e l ,  s l a n d e r ,

- 1 -  CSHB 2 (HERS)



m i s r e p r e s e n t a t i o n ,  d e c e i t ,  o r  i n t e r f e r e n c e  w i t h  c o n t r a c t  r i g h t s : o r

(A) a r i s e s  o u t  o f  t h e  u s e  o f  an i g n i t i o n  i n t e r l o c k  d e v i c e  

c e r t i f i e d  u n d e r  AS 3 3 . 0 5 . 0 2 0 ( c ) .

* S e c .  2 .  AS 11 .76  i s  amended by a d d in g  a  new s e c t i o n  t o  r e n d :

S e c .  1 1 . 7 6 . 1 4 0 .  AVOIDANCE OF IGNITION INTERLOCK DEVICE. ( a )  A

p e r s o n  may n o t  k n o w in g ly

(1)  c i r c u m v e n t  o r  t am p er  w i t h  an i g n i t i o n  i n t e r l o c k  d e v i c e

I n  a m anner  I n t e n d e d  t o  a l l o w  a  p e r s o n  on p r o b a t i o n  u n d e r  AS 1 2 .5 5 .1 0 2

t o  a v o i d  u s i n g  t h e  d e v i c e :  o r

(2 )  r e n t ,  l o a n ,  o r  l e a s e  a m o to r  v e h i c l e  t o  a  p e r s o n  on 

p r o b a t i o n  u n d e r  AS 1 2 . 5 5 . 1 0 2 ,  u n l e s s  t h e  v e h i c l e  i s  e q u ip p e d  w i t h  an 

i g n i t i o n  i n t e r l o c k  d e v i c e  d e s c r i b e d  i n  AS 1 2 . 5 5 . ' / 1 2 .

(b )  A p e r s o n  c o n v i c t e d  o f  v i o l a t i n g  t h i s  s e c t i o n  i s  g u i l t y  o f  a  

c l a s s  C m is d e m e a n o r .

* S e c .  3 .  AS 1 1 . 8 1 . 2 5 0 ( a )  i s  amended t o  r e a d :

( a )  F o r  p u r p o s e s  o f  s e n t e n c i n g  u n d e r  AS 1 2 .5 5 ,  a l l  o f f e n s e s  

d e f i n e d  i n  t h i s  t i t l e ,  e x c e p t  m u rd e r  i n  t h e  f i r s t  a n d  se co n d  d e g r e e ,  

a t t e m p t e d  m u rd e r  i n  t h e  f i r s t  d e g r e e ,  s e x u a l  a s s a u l t  i n  t h e  f i r s t  

d e g r e e ,  s e x u a l  a b u se  o f  a m in o r  i n  t h e  f i r s t  d e g r e e ,  m i s c o n d u c t  

i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  f i r s t  d e g r e e ,  and k i d n a p p i n g ,  

a r e  c l a s s i f i e d  on t h e  b a s i s  o f  t h e i r  s e r i o u s n e s s ,  a c c o r d i n g  t o  t h e  

t y p e  o f  i n j u r y  c h a r a c t e r i s t i c a l l y  c a u s e d  o r  r i s k e d  by  com m iss ion  o f  

t h e  o f f e n s e  a n d  t h e  c u l p a b i l i t y  o f  t h e  o f f e n d e r .  E x c e p t  f o r  m u rd e r  i n  

t h e  f i r s t  and s e c o n d  d e g r e e ,  a t t e m p t e d  m u rd e r  i n  t h e  f i r s t  d e g r e e ,  

s e x u a l  a s s a u l t  i n  t h e  f i r s t  d e g r e e ,  s e x u a l  a b u se  o f  a m in o r  i n  t h e  

f i r s t  d e g r e e ,  m is c o n d u c t  i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  f i r s t  

d e g r e e ,  a n d  k i d n a p p i n g ,  t h e  o f f e n s e s  i n  t h i s  t i t l e  a r e  c l a s s i f i e d  i n t o  

t h e  f o l l o w i n g  c a t e g o r i e s :

(1)  c l a s s  A f e l o n i e s ,  ’*hich c h a r a c t e r i s t i c a l l y  i n v o l v e  
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c o n d u c t  r e s u l t i n g  i n  s e r i o u s  p h y s i c a l  i n j u r y  o r  a  s u b s t a n t i a l  r i s k  o f  

s e r i o u s  p h y s i c a l  i n j u r y  t o  a  p e r s o n ;

(2)  c l a s s  B f e l o n i e s ,  w h ic h  c h a r a c t e r i s t i c a l l y  i n v o l v e  

c o n d u c t  r e s u l t i n g  i n  l e s s  s e v e r e  v i o l e n c e  a g a i n s t  a  p e r s o n  t h a n  c l a s s  

A f e l o n i e s ,  a g g r a v a t e d  o f f e n s e s  a g a i n s t  p r o p e r t y  i n t e r e s t s ,  o r  

a g g r a v a t e d  o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  o r  o r d e r ;

(3)  c l a s s  C f e l o n i e s ,  w h ic h  c h a r a c t e r i s t i c a l l y  i n v o l v e  

c o n d u c t  s e r i o u s  enough  t o  d e s e r v e  f e l o n y  c l a s s i f i c a t i o n  b u t  n o t  

s e r i o u s  enough t o  b e  c l a s s i f i e d  a s  A o r  B f e l o n i e s ;

(4 )  c l a s s  A m is d e m e a n o r s ,  w h ic h  c h a r a c t e r i s t i c a l l y  i n v o l v e  

l e s s  s e v e r e  v i o l e n c e  a g a i n s t  a  p e r s o n ,  l e s s  s e r i o u s  o f f e n s e s  a g a i n s t  

p r o p e r t y  i n t e r e s t s ,  l e s s  s e r i o u s  o f f e n s e s  a g a i n s t  p u b l i c  

a d m i n i s t r a t i o n  o r  o r d e r ,  o r  l e s s  s e r i o u s  o f f e n s e s  a g a i n s t  p u b l i c  

h e a l t h  and  d e ce n cy  t h a n  f e l o n i e s ;

(5 )  c l a s s  B m is d e m e a n o r s ,  w h ic h  c h a r a c t e r i s t i c a l l y  i n v o l v e  

a  m in o r  r i s k  o r  p h y s i c a l  i n j u r y  t o  u p e r s o n ,  m in o r  o f f e n s e s  a g a i n s t  

p r o p e r t y  i n t e r e s t s ,  m in o r  o f f e n s e s  a g a i n s t  p u b l i c  a d m i n i s t r a t i o n  o r  

o r d e r ,  o r  m in o r  o f f e n s e s  a g a i n s t  p u b l i c  h e a l t h  and  d e c e n c y ;

(6 )  c l a s s  C m is d e m e a n o r s ,  w h ic h  c h a r a c t e r i s t i c a l l y  i n v o l v e  

c o n d u c t  s e r i o u s  enough t o  d e s e r v e  c l a s s i f i c a t i o n  a s  a  c r im e  b u t  n o t  

s e r i o u s  enough t o  be  c l a s s i f i e d  a s  A o r  B m id e m e a n o r s ;

(7 )  v i o l a t i o n s ,  w h ic h  c h a r a c t e r i s t i c a l l y  i n v o l v e  c o n d u c t  

i n a p p r o p r i a t e  t o  a n  o r d e r l y  s o c i e t y  b u t  w h ic h  do n o t  d e n o t e  

c r i m i n a l i t y  i n  t h e i r  co m m iss io n .

* Gee.  4 .  AS 1 2 .5 5 .0 3 5 ( b )  i s  amended t o  r e a d :

(b )  Upon c o n v i c t i o n  o f  an o f f e n s e ,  a d e f e n d a n t  who i s  n o t  an 

o r g a n i z a t i o n  raav bo s e n t e n c e d  t o  p a y ,  u n l e s s  o t h e r w i s e  s p e c i f i e d  i n  

t h e  p r o v i s i o n  o f  law d e f i n i n g  t h e  o f f e n s e ,  a f i n e  o f  no more th a n

(1 )  $ 7 5 ,0 0 0  f o r  m u rd e r  i n  t h e  f i r o t  o r  s e c o n d  d e g r e e ,
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a t t e m p t e d  m u r d e r  i n  t h e  f i r s t  d e g r e e ,  s e x u a l  a s s a u l t  i n  t h e  f i r s t  

d e g r e e ,  s e x u a l  a b u s e  o f  a  m in o r  i n  t h e  f i r s t  d e g r e e ,  k i d n a p p i n g ,  o r  

m i s c o n d u c t  i n v o l v i n g  a  c o n t r o l l e d  s u b s t a n c e  i n  t h e  f i r s t  d e g r e e j

(2 )  $ 50 ,0 0 0  f o r  a  c l a s s  A, B, o r  C fe lo n y }

(3)  $5 ,0 0 0  f o r  a c l a s s  A m isdem eanor ;

(4 )  $ 1 ,0 0 0  f o r  a  c l a s s  3 misdemeanor?

C5) $500 f o r  a  c l a s s  C m isdem eanor ;

(6 )  $300 f o r  a v i o l a t i o n .

S e c .  5 .  AS 12 .55  i s  amended b y  a d d in g  a  new s e c t i o n  t o  r e a d :

S e c .  1 2 .5 5 . 1 0 2 .  ALCOHOL RELATED OFFENSES. ( a )  The c o u r t  may 

o r d e r  a s  a c o n d i t i o n  o f  p r o b a t i o n  t h a t  a  d e f e n d a n t  c o n v i c t e d  o f  an

o f f e n s e  i n v o l v i n g  t h e  u s e ,  c o n su m p t io n ,  o r  p o s s e s s i o n  o f  an  a l c o h o l i c

b e v e r a g e  may n o t  o p e r a t e  a  m o to r  v e h i c l e  d u r i n g  t h e  p e r i o d  o f  p r o ­

b a t i o n  u n l e s s  t h e  v e h i c l e  i s  e q u ip p e d  w i t h  a p r o p e r l y  f u n c t i o n i n g ,  

m o n i t o r e d ,  a n d  m a i n t a i n e d  i g n i t i o n  i n t e r l o c k  d e v i c e .  A c o n d i t i o n  o f  

p r o b a t i o n  im posed  u n d e r  t h i 3  s u b s e c t i o n  t a k e s  e f f e c t  a f t e r  any p e r i o d  

o f  l i c e n s e  r e v o c a t i o n  imposed u n d e r  AS 2 8 . 1 5 . 1 6 5 ( d )  o r  2 8 . 1 5 . 1 8 1 ( c ) .

(b)  The c o u r t ,  i n  im po s in g  p r o b a t i o n  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  

may a l l o w  t h e  d e f e n d a n t  l i m i t e d  p r i v i l e g e s  co d r i v e  a m o to r  v e h i c l e  

w i t h o u t  an  i g n i t i o n  i n t e r l o c k  d e v i c e  i f  t h e  c o u r t  d e t e r m i n e s  t h a t  t h e  

d e f e n d a n t  i s  r e q u i r e d  a s  a  c o n d i t i o n  o f  employment t o  d r i v e  a m o to r  

v e h i c l e  owned o r  l e a s e d  by  t h e  d e f e n d a n t ’ s em p lo y e r  and t h a t  t h e  

d e f e n d a n t ' s  d r i v i n g  w i l l  n o t  c r e a t e  s u b s t a n t i a l  d a n g e r .  I f  t h e  c o u r t  

im poses  p r o b a t i o n  d e s c r i b e d  by  t h i s  s u b s e c t i o n ,  t h e  c o i r t  s h a l l  r e ­

q u i r e  t h e  d e f e n d a n t  t o  n o t i f y  t h e  d e f e n d a n t ' s  «m plovor  o f  t h e  p r o b a ­

t i o n ,  and s h a l l  r e q u i r e  t h a t  t h e  d e f e n d a n t ,  w h i l e  d r i v i n g  t h e  em­

p l o y e r ' s  v e h i c l e ,  c a r r y  a l e t t e r  from t h e  e m p lo y e r  a u t h o r i z i n g  t h e  

d e t e n d n n t  t o  d r i v e  t h a t  v e h i c l e .

( c )  A c o u r t  im pos ing  a c o n d i t i o n  o f  p r o b a t i o n  u n d e r  t h i s  s e c t i o n  
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s h a l l  r e q u i r e  t h e  o u r r e n d e r  o f  t h e  d r i v e r ’ s l i c e n s e  and  s h a l l  i s s u e  t o  

t h e  d e f e n d a n t  a  c e r t i f i c a t e  v a l i d  f o r  t h e  d u r a t i o n  o f  t h e  p r o b a t i o n  o r  

a copy  o f  t h e  d e f e n d a n t ' s  j u d g m e n t  o f  c o n v i c t i o n .  The d e f e n d a n t  s h a l l  

pay  a l l  c o s t s  a s s o c i a t e d  w i t h  f u l f i l l i n g  t h e  c o n d i t i o n  o f  p r o b a t i o n ,  

i n c l u d i n g  i n s t a l l a t i o n ,  r e p a i r ,  and m o n i t o r i n g  o f  an  i g n i t i o n  I n t e r ­

l o c k  d e v i c e .

(d)  The c o u r t  may i n c l u d e  t h e  c o s t  o f  t h e  i g n i t i o n  I n t e r l o c k  

d e v i c e  a s  a  p a r t  o f  t h e  f i n e  r e q u i r e d  t o  b e  im posed  a g a i n s t  t h e  d e f e n ­

d a n t  u n d e r  AS 2 8 . 3 5 . 0 3 0 ( c )  o r  2 8 . 3 5 . 0 3 2 ( g ) .

( e )  I n  t h i s  s e c t i o n ,  " i g n i t i o n  i n t e r l o c k  d e v i c e "  means eq u ip m en t  

d e s i g n e d  t o  p r e v e n t  a  m o to r  v e h i c l e  f rom  b e i n g  o p e r a t e d  by a  p e r s o n  

who h a s  consumed an  a l c o h o l i c  b e v e r a g e ,  and  t h a t  h a s  b e e n  c e r t i f i e d  by  

t h e  c o m m is s io n e r  o f  c o r r e c t i o n s  u n d e r  AS 3 3 . 0 5 . 0 2 0 ( c ) .

* S e c .  6 .  AS 1 2 .5 5 .1 3 5  I s  amended by a d d i n g  a  new s u b s e c t i o n  t o  re a d *

( f )  A d e f e n d a n t  c o n v i c t e d  o f  a  c l a s s  C m isdem eanor  may be  s e n ­

t e n c e d  t o  a d e f i n i t e  t e r m  o f  im p r i s o n m e n t  o f  n o t  more  t h a n  30 d ay s  

u n l e s s  o t h e r w i s e  s p e c i f i e d  i n  t h e  p r o v i s i o n  o f  law  d e f i n i n g  t h e  o f ­

f e n s e .

* S e c .  7 .  AS 2 8 . 3 5 . 0 3 0 ( c )  i s  amended t o  r e a d s

(c )  Upon c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  impose  a 

minimum s e n t e n c e  o f  im p r i so n m e n t  o f  n o t  l e s s  t h a n  72 c o n s e c u t i v e  h o u r s  

and  a f i n e  o f  n o t  l e s s  t h a n  $250 i f  t h e  p e r s o n  h a s  n o t  been  p r e v i o u s l y  

c o n v i c t e d  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  

u n d e r  t h i s  o r  a n o t h e r  law o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s  o r  r e f u s a l  t o  su b m i t  t o  a c h e m ic a l  t e s t  u n d e r  AS 2 8 .3 5 .0 3 2  o r  

a n o t h e r  law  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  Upon 

c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  impose  a  minimum s e n ­

t e n c e  o f  im p r i so n m e n t  o f  n o t  l e s s  t h a n  20 c o n s e c u t i v e  days  and a  f i n e  

o f  n o t  l e a s  t h a n  $500 i f ,  w i t h i n  t h e  p r e c e d i n g  10 y e a r s ,  t h e  p e r s o n
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h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  once  In  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  o f  

d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  t h i s  o r  a n o t h e r  law o r  o r d i n a n c e  w i t h  

s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  o r  r e f u s a l  t o  su b m i t  t o  a c h e m ic a l  t e s t  

u n d e r  AS 2 8 . 3 5 . 0 3 2  o r  a n o t h e r  law o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  e l e m e n t s .  Upon c o n v i c t i o n  u n d e r  t h i s  s e c t i o n  t h e  c o u r t  s h a l l  

im pose  a minimum s e n t e n c e  o f  im p r i so n m e n t  o f  n o t  l e s s  t h a n  30 c o n s e c u ­

t i v e  days  and a  f i n e  o f  n o t  l e s s  t h a n  $ 1 ,0 0 0  i f ,  w i t h i n  t h e  p r e c e d i n g  

10 y e a r s ,  t h e  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  t h i s  o r  a n o t h e r  

j u r i s d i c t i o n  o f  more t h a n  one  o f  t h e  f o l l o w i n g  o f f e n s e s  o r  h a s  more 

t h a n  on ce  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  one  o f  t h e  f o l l o w i n g  o f f e n s e s :  

(1)  d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  t h i s  o r  a n o t h e r  law  o r  o r d i n a n c e  

w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ;  (2 )  r e f u s a l  t o  su b m i t  t o  a ch em i­

c a l  t e s t  u n d e r  AS 2 8 . 3 5 . 0 3 ?  o r  a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n ­

t i a l l y  s i m i l a r  e l e m e n t s .  The e x e c u t i o n  o f  s e n t e n c e  may n o t  be  s u s ­

p e n d e d  n o r  may p r o b a t i o n  be  g r a n t e d  e x c e p t  on c o n d i t i o n  t h a t  t h e  

minimum im p r i so n m e n t  p r o v i d e d  i n  t h i s  s e c t i o n  i s  s e r v e d .  P r o b a t i o n  

may b e  c o n d i t i o n e d  a s  p r o v i d e d  i n  AS 1 2 . 5 5 . 1 0 2 .  I m p o s i t i o n  o f  s e n ­

t e n c e  may n o t  be  s u s p e n d e d .  I n  a d d i t i o n ,  i f  t h e  o f f e n s e  i n v o l v e d  

d r i v i n g  a m o to r  v e h i c l e  f o r  w h ich  a d r i v e r ' s  l i c e n s e  i s  r e q u i r e d ,  t h e  

p e r s o n '8  d r i v e r ’ s l i c e n s e  s h a l l  be  r e v o k e d  i n  a c c o r d a n c e  w i t h  AS 2 8 . -

15.181 and t h e  v e h i c l e  u s e d  i n  com m iss ion  o f  t h e  o f f e n s e  may b e  f o r ­

f e i t e d  u n d e r  AS 2 8 . 3 5 . 0 3 6 .  I n  a d d i t i o n ,  t h e  c o u r t  s h a l l  o r d e r ,  and  a 

p e r s o n  c o n v i c t e d  u n d e r  t h i s  s e c t i o n  s h a l l  u n d e r t a k e ,  f o r  a  t e r m  s p e c ­

i f i e d  by t h e  c o u r t ,  t h a t  p rogram  o f  a l c o h o l  e d u c a t i o n  o r  r e h a b i l i t a ­

t i o n  t h a t  t h e  c o u r t ,  a f t e r  c o n s i d e r a t i o n  o f  any  i n f o r m a t i o n  c o m p i le d  

u n d e r  (d)  o f  t h i s  s e c t i o n ,  f i n d s  a p p r o p r i a t e .

* S e c .  8 .  AS 2 8 .3 5 .0 3 0  i s  amended by a d d in g  a  new s u b s e c t i o n  t o  r e a d :

(h)  N o t w i t h s t a n d i n g  (c )  o f  t h i s  s e c t i o n ,  i f  t h e  c o u r t  im poses  

p r o b a t i o n  u n d e r  AS 1 2 .5 5 .1 0 ?  t h e  c o u r t  may r e d u c e  t h e  f i n e  r e q u i r e d  t o  
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bts imposed under (c) of this section by tho coot of the Ignition 
interlock device.

* Sec. 9. AS 2 8 . 032(g) is amended to reads
(g) Upon conviction of a person under this soction, the court 

shall impose a minimum sentence of imprioonmont of not leos than 72 
consecutive hours and a fine of not less than $250 if the person has 
not been previously convicted in this or another Jurisdiction of 
driving while intoxicated under AS 28.35.030 or another law or ordi- 
nance with substantially similar elements or refusal to submit to a 
chemical test under this section or another law or ordinance with 
substantially similar elements. Upon conviction under this section the 
court shall impose a minimum sentence of imprisonment of not less than 
20 consecutive days and a fine of not less than $500 if, within the 
preceding 10 years, the person has been previously convicted once In 
this or another jurisdiction of driving while intoxicated under 
AS 28.35.030 or another law or ordinance with substantially similar 
elements or refusal to submit to a chemical test under this section or 
another law or ordinance with substantially similar elements. Upon 
conviction undor this section the court shall impose a minimu: sen­
tence of imprisonment of not less than 30 consecutive days and a fine 
of not less than .91 ,000, if, within the previous 10 years, the person 
has been previously convicted in this or another Jurisdiction of more 
than one of the following offenses or has moro than once been previ­
ously convicted of one of the following offenses i (1) driving while 
intoxicated under AS 28.35.030 or another law or ordinance with sub­
stantially similar elements! (2) refusal to submit to a chemical test 
under this section or another law or ordinance with substantially 
similar elements. The execution of sentence may not be suspended nor 
may probation be granted except on condition that the minimum
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imprisonment provided In this section i3 served. Probation may be
conditioned as provided In AS 12.55.102. Imposition of sentence may 
not be suspended. If the offense involved driving a motor vehicle for 
which a driver's Lccnae is required, the person's driver's license 
shall be revoked under AS 28.15.181. In addition, the court shall 
order, and u person convicted under this section shall undertake, for 
a term specified by the court, that program of alcohol education or 
rehabilitation that the court, after consideration of any information 
compiled under (h) of this section, finds appropriate. The sentence 
imposed by the court under this subsection shall run consecutively 
with anv other sentence of imprisonment imposed on the committed
person.
Sec. 10. AS 28.35.032 is amended by adding a new subsection to read:

(k) Notwithstanding (g) of this section, if the court imposes
probation under AS 12.55.102 the court may reduce the fine required to 
be Imposed under (g) of this section by the cost of the ignition 
interlock device.
Sec. 11. AS 33.05.020 is amended by adding new subsections to read:

(c) The commissioner shall by regulation establish standards for 
calibration, certification, maintenance, and monitoring of ignition 
Interlock devices required ns a condition of probation under AS 12.- 
55.102. The manufacturer of the ignition interlock device shall 
reimburse the state for the cost of certification. The department 
shall notify the manufacturer of the ignition interlock device when 
the device is certified.

(d> The commissioner may not certify an ignition interlock 
device unless the device dir.plays a label warning that a person cir­
cumventing or tampering with the device in violation of AS 11.76.140 
is guilty of a class C mistemosnor.
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