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BY THE COMMUNITY AND REGIONAL
1 IN THE HOUSE AFFAIRS COMMITTEE
2 CS FOR HOUSE BILL NO. 193 (CARA)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION
5 A BILL
6 For an Act entitled: "An Act relating, to vacancies on and reallocation of

f W  Sen* iu—
J elective hoard seats in areas of the unorganized

A
8 borough."
9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
10 * Section 1. AS 14.08.041(d) is amended to read:

11 (d) Subject to (f) of this section, a regional school board

12 member shall be elected at large by the qualified voters of the commu-
13 nities receiving educational services in the entire regional educa-

14 tional attendance area. However, each seat on the regional school
15 board shall be designated by letter or numberj and when the declara-
16 tiori of candidacy or other nomination papers of a candidate for the
17 regional school board are filed those papers must indicate the seat

18 that the candidate seeks. A newly elected board member takes office

19 at the first regional school board meetinR after_certification of the

20 election. If no candidate files for election to a seat on the
21 regional school board, the seat is considered vacant at the time a
22 newly elected member would have taken office.
23 * Sec. 2. AS 14.08.051(c) is amended to read:
24 (c) If a regional educational attendance area has been divided

25 into sections, the commissioner shall recast the boundaries of the

26 sections within 90 days following the official reporting of the decen-
27 nial federal census in accordance with (a) of this section. If the

28 census is five years old or older and other reliable population data

2 9 establishes that board members do not represent as nearly as

HB01933 - 1- CSHB 193(C&RA)



practicable efinal number8 of people under the a 1 location of acata to a 

multi-member section under (d) of this section, the commissioner may 

reallocate the seats among the aectiona if reallocation will achieve 

as nearly as practicable equal representation. Reallocation of seats 
takes effeet at the next regular board election after the realloca- 
tio n .

* Sec. 3. AS 46.40.140(e) is amended to read:
(e) The lieutenant governor shall provide for the election of 

the members of coastal resource service area boards. The first elec­
tion of board members shall occur at the same time as the [NOT LESS

THAN 60 NOR MORE THAN 90 DAYS AFTER CERTIFICATION OF THE RESULTS OF

AN] organization election under AS 46.40.130(b) [IN WHICH A MAJORITY 

OF VOTES CAST FAVORS ORGANIZATION OF THE COASTAL RESOURCE SERVICE 
AREA] .

* Sec. 4. AS 46.40.140(f) is amended to read:

(f) Except for the first election of members of coastal resource 
service area boards, elections shall be held annually on the date of 

election of members of regional educational attendance area boards 
under AS 14.08.071 (b). For an election under this subsection or under 

(e) of this section, a newly elected board member takes office at the 

first coastal resource service area board meeting afte tification

of the election. If no candidate files for election to a seat on the 
coastal resource service area board, the seat is considered vacant at
the time a newly elected member would have taken office.

* Sec. 5. AS 46.40.140(g) is amended to read:

(g) A vacancy on a coastal resource service area board shall be 
filled by appointment as provided in AS 14.08.041(e) [AS 14.08.041(a)] 

for vacancies in the membership of regional educational attendance 
area boards.

CSHB 193(l &RA) - 2 - HB0193B
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A M E N D M E N T

OFFERED IN THE HOUSE

TO: CSHB 193 (C&RA)

Page 1, following line 22:

Insert a new bill section to read:

"* Sec. 2. AS 1A .08 is amended by adding a new section to read:

Sec. 14.08.045. VACANCIES. (a) The regional school board shall 

declare a regional school board seat vacant when the person elected

(1) fails to qualify within 30 days of certification of the

election;

(2) notifies the school board in writing of the person's 

refusal to take office;

(3) resigns and the resignation is accepted by the school 

board;  ______

(4) is convicted of a felony or of an offense involving a

violation-of the oath of office while serving as a school board mem­

ber; „or-  

(5) no longer physically resides within the boundaries of

the regional educational attendance area, or if the regional educa­

tional attendance area has been divided into sections, within the 

section from which the person was elected, and the school board by a 

two-thirds vote, declares the seat vacant.

(b) A vacancy on a regional school board shall be filled unoer 

AS 14.12.070."

-1- 2/2/90
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Renumber the following bill sections accordingly.

Page 2, line 26, after "(g)":

Insert "A seat on a coastal resource service area board shall be 

declared vacant by the board if the criteria under AS 14.08.04>(a) apply to 

the person elected."

Page 2, line 27:

Delete "AS 14.08.041(e)" 

Insert "AS 14.12.070"

Page 2, after line 29:

Insert a new bill section to read:

"* Sec. 7. AS 14.08.041(e) is repealed."

-2- 2/2/90
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Division of Elections 
Attn: Linda Edgeworth 
Fax: 465-3203

RE: HOUSE BILL NO. 193
DISTRICT POSITION
The Chugach School District supports the passage of HB193, an 
Act relating to vacancies on and reallocation of elective Board 
seats in the REAA attendance areas.

We believe that if a qualified candidate for a school Board seat 
does not file for election, a write-in candidate could bo seated 
on the Board with a few votes and not have hardly any district 
support. This would be contrary to the process. Appointment by 
the existing Board would be more representitive than a write-in 
with 3-4 votes.
Our District is characterized by our two sections. One being 
over-represented and the other under represented. HB193 would 
provide the mechanism to correct that problem with the 
Commissioner having the authority to allocate the seats based 
upon new data if the census is five years old or older.

HB 193 is a good bill for education in the unorganized boroughs. 
The Chugach Schoold District strongly supports its passage into 
law.

REASONS

SUMMARY

Robert T. Brown 
Super intendent

RTB/nam
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January 25, 1990

The Honorable Peter Goll 
Alaska House of Representatives 
P. 0. Box V 
Juneau, Alaska 99811
Dear Representative Goll:

fttCci , c

Recently, a member of Senator Eliason's staff had contacted the 
Division of Elections regarding the situation last October in REAA 
19, Southeast Island School District, in which a candidate defeated 
the incumbent and then decided not to take office after the 
election was certified. In trying to determine the appropriate 
method by which the seat should be filled, we discovered that there 
are no provisions guiding such circumstances anywhere in the 
statutes. The only provision to which we could refer was AS 
14.12.050(a) relating to the term of school board members. It' 
provides that the term of office for a school board member is three 
years and until a successor takes office. In REAA 19, no successor 
took office. Therefore, the incumbent who had been defeated in _ 
tha election has remained in the seat. .

Senator Eliason had requested that the Division research the issue” 1/0 ,?  
and draft statutory language which could be considered for new - -
legislation. We advised the Senator that House Bill 193 might be * 
an appropriate vehicle for such an amendment. The bill's title 
is, "An Act relating to vacancies on and reallocation of elective 
board seats in areas of the unorganized borough." The bill was 
taken up during the final weeks of the legislative session last 
year in the House Health, Education and Social Services Committee,rfM /A /A  
and, hopefv ly, will be brought up for final consideration in thatf'^^j 
committee in the near future.
As the Senator requested, I have enclosed a copy our letter to him 
in which the issue and the findings on which we based our proposed 
amendment are discussed in more detail. I have also enclosed a 
copy of the amendment for your consideration. It is my 
understanding that he will be contacting you directly about the 
possibility of introducing this amendment in committee.

01-A2LH



The Honorable Peter Goll
January 25, 1990
Page 2

If you have any questions or if I or may staff can provide any 
additional information, please don't hesitate to call.

Director
cc; The Honorable Richard I. Eliason, Alaska State Senate
Enclosures
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January 24, 1990
The Honorable Richard I. Eliason 
Alaska State Senate 
P. 0. Box V 
Juneau, Alaska 99811
Dear Senator Eliason:
We have received a call from Laura Flemming on your staff asking 
for information relative to the filling of an REAA school board 
seat when the elected person declines to take office. This 
circumstance came to our attention during the last regular school 
board election in REAA 19, Southeast Island School District. In 
that instance the candidate who was elected defeated the incumbent 
candidate. However, after the election was certified, we learned 
that the individual was an employee of the school district, and was 
not willing to resign her position. Under the law, school board 
members cannot also be employed by the school Ui trict, and 
therefore the candidate could not be sworn in.
Various questions were raised as to how the seat should be filled. 
Should the seat be declared vacant and filled by appointment? 
Should the second highest vote getter be certified the winner? 
Should a new election be held? In trying to resolve this issue, 
we completed a thorough review of Title 29 and Title 14. It became 
clear that none of the remedies discussed were viable options under 
the law. Frankly, no statutory remedy existed.
While AS 14.08.041(e) stipulates the manner in which vacancies are 
to be filled, nowhere in the statute does it state the conditions 
under which a seat becomes vacant in the first place. As a result, 
only one avenue was open to us in determining a solution. AS 
14.08.041(b) indicates that members of the regional school board 
will be elected for the same term, and in the same manner and with 
the same qualifications as city or borough school board members 
under AS 14.12. Therefore, we had to rely on the provisions of AS 
14.12.050(a) which states:

(a) The term of office of a member of a borough or city school 
board is three years and until a successor takes office....11

In the case of REAA 19, no successor "tcok" office. Therefore, the



The Honorable Richard I. Eliason
January 24, 1990
Page 2

incumbent, who had actually been defeated in the election, has 
remained in the seat.
The absence of a statutory scheme for declaring a seat vacant has 
not only caused some confusion in this instance, but also in REAA 
22, Kashunamiut School District. We were called by a member of 
that school board recently to ask for guidance with regard to a 
situation in their region in which one of their board members 
appears to have moved out of the area. Further, it is the belief 
of the individual who called that the member has actually taken 
employment and moved his family to a different part of the State. 
The board has had no contact from this individual.
In view of these issuer which are not currently addressed in 
statute, it seems approprx,te that consideration be given to an 
amendment to Title 14 to set in law conditions under which a seat 
can be declared vacant by the school board. Fortunately, there is 
a vehicle, House Bill 193, which is currently awaiting a 
continuation of hearing in the House Health, Education and Socia] 
Services Committee. The title of that bill is "An Act relating to 
vacancies on and reallocation of elective board seats in areas of 
the unorganized borough."
As per your staff member's request, the Division of Elections has 
drafted language which might be considered as an amendment to that 
bill. A copy of the proposed language is attached. The draft is 
similar to language in AS 29.20.170 dealing with the declaration 
of vacancies in municipal elective offices. In that section we 
noted that the statute explicitly applies to elective offices 
except the office of mayor and school board members. We took the 
liberty to contact Tamara Cook, Director of the Division of Legal 
Services, who was responsible for the re-write of Title 29 which 
was enacted in 1986. Our purpose was to determine why school board 
offices were specifically excluded as was the mayor's seat. She 
indicated that her recollection was that the exemptions were 
included because vacancies in these offices were specifically 
covered under other sections. We found that to be true in the case 
of the mayoral seat, but not in the case of school board members. 
She could recall no other reason which would have prompted the 
exclusion and we have therefore concluded that the amendment we 
propose would be appropriate in correcting the apparent omission.
This amendment would also relate to Coastal Resource Service Area 
Boards. These boards are elected under a similar scheme as the 
REAA boards. The statutory provisions under Title 46 regarding the 
election of their members refers to Title 14 in directing how tho 
elections will be administered.



Tht> Honorable Richard I. Eliason
January 24, 1990
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I hope the information I am providing proves helpful in giving you 
an overview of tho situation which occurred in your district during 
the last REAA election. As requested, I am sending a copy of this 
information to Representative Goll who may find it helpful as tho 
House Health, Education and Social Services Committeo, on which he 
is a member, continues its review of House Bill 193. For your 
review I have enclosed a copy of tho bill as well as a briof 
analysis of its provisions.
Thank you for allowing us to provide input on this important issue. 
If I or my staff can be of furthor assistance, ploasc don’t 
hesitate to contact me.

David G. Kolvuniemi 
Director
Enclosures
cc; The Honorable Peter Goll, Alaska Houso of Representatives
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February 24, 1989

The Honorable Sam Cotten 
Speaker of the House 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811
Dear Mr. Speaker:
Under the authority cf art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill relating to elections 
in areas of the unorganized borough. The bill addresses 
problems identified by the division of elections (division) 
in administering elections in regional educational atten­
dance areas (REAA's) and coastal resource service areas 
(CRSA's) in the unorganized borough.
Frequently, no candidate files for election to an REAA or 
CRSA seat. When this happens, numerous names are written in 
by the voters and must be tallied by th"' division. A person 
whose name is written in by onlv a few voters may be elected 
to fill a seat. Sections 1 and 4 of the bill amend 
AS 14.08.041(d) and AS 46.40.140(f), respectively, to
provide that, if no candidate files for election to an REAA
or CRSA seat, the seat is considered vacant at the time the 
new member would have taken office. Once a seat is vacant, 
current law provides that the remaining members of the board 
shall appoint a person to fill the vacancy until the next 
regular election, when a successor shall be elected to serve 
the balance of the term.
Recently, due to population shifts in an REAA, a multi­
member section was overrepresented by board members.
Reallocation of one of the seats of the multi-member section 
to another section would have resulted in more equal repre­
sentation. Section 2 of the bill provides that, if census 
data is five or more years old and other reliable population 
data establishes that representation is unequal under the 
allocation of seats to multi-member districts, the
commissioner of education may reallocate seats if reallo­
cation will achieve equal representation. A reallocation 
under this provision will not affect the boundaries of the 
sections, which are required to be established with regard 
to community, cultural, and geographic considerations.



The Honorable Sam Cotten Page 2

Under current law, two elections must be conducted before a 
CRSA is established and can function —  first, an election 
to determine whether the CRSA will be established 
(AS 46.40.130(b)), and second, an election to elect board 
members (AS 46.40.140(e)). In contrast to this cumbersome 
and time-consuming procedure, statutes concerning 
incorporation of municipalities provide for election of 
initial municipal officers at the same time an election is 
held to determine whether a municipality will be incor­
porated, This approach is more reasonable and economical. 
Section 3 of the bill amends AS 46.40.140(e) to provide that 
the election of initial members of a CRSA board occurs at 
the same time as the election on the issue of whether the 
CRSA should be organized.
Section 5 makes a technical ‘ * ' ry refer­
ence .
I urge your favorable actic



3-27-89
Dear Representative Maclean:

We, d3 the State Review Board, have been watching the 
progress of H.B.193. We are in favor of the bill and would like 
to share a few observations with you.

In the last Rural Education Attendance Aren, (REAA)/Coastal 
Resource Service Area, (CRSA) election, we found ourselves 
filling out an election spreadsheet for races for which no one 
had filed. In one race, the write-ins were 90 different names
ana in the other race, there were 120 names. We went thru this
exercise only after the precincts had done their jobs. We found 
the voters were very confused about the ballot and the process of 
filling the REAA/CRSA vacancies.

A major problem was that the candidates were nominated by 
sections but were elected at large. This meant that some voters 
knew no candidate name to write in, but felt they should put in 
something, so they wrote in the Village name to be represented. 
The winner usually got no more than a handful of votes. To say
the people spoke, would not be an honest representation of the
facts.

We would appreciate your serious consideration of this bill.
Thank You

Dolores Coyner
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Marc It 27, 1 989

Linda Edgeworth, Information Offlcor 
Divisions of Elections 
Office of tho Governor 
Pouch AF
Juneau, Alaska 9981 1-9977* 

re; House Bill H. 193 

Dear Ms. Edgeworth:

I have had the opportunity to review and consider House Bill 
No. 193. Tn ray opinion tho passage of this bill makes good 3ince. 
For examplo, several times, I have seen situations where no one 
filled for a seat on n RKAA board. When it ctune time to vote 
numerous people received several'votes, Once I recall someone 
being seated on the school board with its few as twelve votesl In 
this particular eloction several hundred poople had cast their 
votes. Obviously the "poople" hadn't made a choice, There are 
numerous cases I could give you ihul would demonstrate my point.

Passage of House Bill No. 193 would help resolve some of the 
problems of REAA school board elections.

I strongly support passage of this legislation. Should you need 
any other help or support for this bill please feel free to 
contact me,

•» ,
Sineerplv. "•>...

Alex P. Tat urn 
Superintendent
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^ M P L E  B A L L O T
STATE uF ALASKA REAA SCHOOL B b J o  ELECTION

TUESDAY, OCTOBER 6, 1 9 3 7
IN S T R U C T IO N S  TO VO TE R :
1. C h o o s o  y o u r  c a n d id a to  and  w ith  a p e n c il,  p la c e  an  " X "  In tho  s m a ll b o x  to  th e  r ig h t  o f  th o  c a n d id a te ’ s n a m o .
2. I f  yo u  w is h  to  v o to  fo r  a p e rso n  w h o s o  n a m e  Is n o t s h o w n  on  th o  b a llo t ,  p r in t  th o  c a n d id a te ’s nam e  in  th o  b la n k  

s p a c e  p ro v id e d . If  th o  c a n d ld a to  has g iv e n  yo u  a s t ic k e r ,  p la c o  it  In  th o  s p a c o , th e n  p u t an " X "  In th e  s m a ll b o x  
to  th o  r ig h t  o f th o  n a m o .

3. A f te r  v o t in g  ono  s id o  o f th o  ca rd , tu rn  it  o ve r. If th e ro  aro c a n d id a te s ’ n a m e s  on  th e  o th e r  s id e , c o n t in u e  v o t in g .
4. If yo u  m a k e  n m ls ta k o , p u t y o u r b a llo ts  in to  th o  s o c ro c y  s loovo and  re tu rn  It to  tho  E le c tio n  B o a rd  fo r  a n o th e r b a llo t .
5. A f to r  y o u  ha ve  n ta rk o d  a ll o f y o u r c h o ic e s ,  p u t y o u r  vo te d  b a llo t(s )  In th o  s o c ro c y  e n v o lo p o  b e fo re  re tu rn in g  i t

■’’ViVBtf. ' •to  th o  E lo c t io n  B o a rd .
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STATE OF ALASKA OFFICIAL BALLOT 
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REAA #3  
OCTOBER 6. 1987
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Vote For No More Than One (1)
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Preparcdby: ^ ' G a s m a n ,  Deputy Director________________  phnnf.. 465-4750
Division : Municipal s/£dbiona 1 Assistance________________  : "2. /L I £  7

Approved by Commissioner/ fit VU [)(?,(?A Dale:
Agency' Community s^R/Tflonal Affairs 7

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and B udget 1
Impacted Agcncy(ies)------------------------------------------------- page----  of



STATE OF ALASKA
1989 LEGISLATIVE SESSION

BILL VERSION: HB 191

PUBLISH D A TE : ____________

m:

R E Q U E S T :
FISCAL NOTE

Revision Dale:____________  ̂ __________
TiBe; Vacancies on and Reallocation ot

Elective Board Seats 
Sporror: Rules
Requestor: Hounc C&RA__________________

Agency Affected : 1<luc ,lL ilMl
nun. K- 12 Support______

Components : _ J '»n n d a t Ion

E X P E N D ITU R E S /R E V E N U E S : (Thousands of Dollan)

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

C A P ITA L

REVENUE

F U N D IN G : (Thousands o f Dollan)

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

-0- -0- -0- -0- -0- -0-

P O S IT IO N S :

FULL-IlME
PART-TIME
TEMPORARY

A N A L Y S IS  : (Attach a separate page i f  necessary)

Prepared b y : H a iY . H ajca la
Divisioo : C o m m is s io n e r ' s Of f -

Approved by Commissioner \ 
Agency: ________________

f f —  I
ert

Education

Distribution (by preparer) :  
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f  Management and Budget 
Impacted A  genetics)

Phone:, 
Date: _

Date:

465-2800
3/28/8$

3/28/89
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LEGISLATIVE A ffA R S  AGENCY
LEGISLATIVE REFERENCE LIBRARY
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Copies of minutes listed below were originally included 
in this file. The minutes are available on the STAIRS 
database CMPR. In order to save space copies of minutes 
have not been left in the files.

Mary Van Nlmwegen

<//. ■// 6'S-S.

M/. S'- J? - f?
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