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Ford
A/A/89
Original sponsors: Gruenberg and
Zawacki
BY THE HEALTH, EDUCATION AND
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 181 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the private manufacture of and
the definition of an alcoholic beverage; and provid-
ing for an effective date.”
BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS OA.21 is amended by adding a new section to read:
Sec. 0A.21.015. PRIVATE MANUFACTURE OF ALCOHOLIC BEVERAGES. (€))
Except as provided in (b) of this section, the provisions of this
title do not apply to tie private manufacture of alcoholic beverages.
() This section does not apply to AS OA.16.050, OA.16.051,
OA.16.080; AS OA .21.010, OA.21.020; alcoholic beverages manufactured
in a quantity that exceeds the limit iImposed on private manufacture
under federal law; or an area that has adopted a local option law
under AS OA.11.A90 - OA.11.500.
* Sec. 2. AS 0A.21.080(b)(1) is amended to read:

(1) Tralcoholic beverage'™ means spirituous, vinous, malt or
other fermented or distilled liquids, whatever the origin, that are
intended for human consumption as a beverage and that contain jotip-ha-Lf

alcohol bY volume, whether produced commer-
cially or privately;

* Sec. 3. This Act takes effect iImmediately under AS 01.10.070(c).-

1 CSHB 181 (HESS)



State of Alaska

Somitiees » A JUNEAUCAPRSKA 90811
) (907) 463-4712
COCHAIR. HOUSE JUDICIARY — ] 465-4968/4986
VICE-CHAIR. HOUSE LABOR AND COMMERCE (bu< . 871 (SESSION)

914CLAY COURT
ANCHORAGE. Al ASKA 99101
(907) 2756844

HOUSE HEALTH, EDUCATION et/ -
AND SOCIAL SERVICES

Representative Max F. Gruenberg, Jr.
District 11
Spcnard, Upper Midtown Anchorage

April 6, 1989

MEMORANDUM

TO: Members of the House HESS Committee

FROM: Representative Max Gruenberg

RE: HB 181, "An Act relating to the private manufacture

of an alcoholic beverage; and providing for an
effective date.™

In 1986 the definition of an alcoholic beverage was rewritten
to encompass privately produced alcoholic beverages to
eliminate a perceived loophole in local option statutes.
Inadvertently, this has been interpreted to ban "homebrewing"
in all areas of the state. Although it is within the ABC
Board®s authority to issue licenses for the private
manufacture of homebrew, the Board has declined to do so.

HB 181 would exempt "homebrewing™ from most provisions
governing alcoholic beverages - mainly those related to
licensing. Homebrewing would still be prohibited in both
"damp™ and "dry" local option areas; municipalities would
continue to have the authority to regulate "homebrewing™ and
possession, consumption or sale of homebrew for persons under
age 21 would be prohibited.

The bill has received no opposition, has a zero fiscal note,
and iIs supported by the Department of Revenue.



STATE OF ALASKA BILL VERSION: HD 181
1989 LEGISLATIVE SESSION PUBLISH DATE : February 17, 1989

FISCAL NOTE

REQUEST;
Revision Due: Affected = department of Revenue
Tk - Private manufacture oif an SII’ /uconouc reverage "."atrol
alcoholic beverage e Board -
Sponsor: Rep. Gruenberg Components:

Requestor-House HESS Committee

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY & FY 90 FY a1 FY 2 FY B3 FY A4
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 - n n n
SUPPLIES 0 n 0 0
BQWPMENT 0 0 0 0 o - 0
LAND <ESTRUCTURES } g n 0 n n
GRANTS, CLAIMS n 0 0 n
MISCELLANBOUS (o — n n 0 0 n
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE | 0 0 0 0 0 0
FUNDING: (Thousands of DoQan)
GENERALFUND 0 0 10 0 0 0
BEI'BIIEEEAL FUNDS 0 0 I O 0 0 0

0 . 0 __ 0 -
total " ﬁ‘ | 8 R
POSITIONS:
FULL-UME 0 0 0 0 0 0
PART-TIME a " 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS :  (Attach a separate pace if acottmy)
/ u, —

r..l ..n7 Patrick L. SharrocFr/'Director I 277-863B
Division:  Alcoholic Beverage Control Board® / L xJ Dm: March 1, 1989
Approved by Commissioner: | vFtsh. ’ 3
Agency: ? (C - [ ]

Distribution (by preparer):
Legislative Finance
legislative Sponsor
Requesaar
Office of Management and Budget
Impacted AgencyOes) page.
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Department of Transportation Si Public Facilities

POSITION PAPER

TITLE: DATE: January 23, 1989
"An Act relating to the private
manufacture of and the definition
of an alcoholic beverage; and pro-
viding for an effective date.

BELL NO: SB127

Section 2 of CSSB127 changes the definition of alcoholic
beverages in Alaska®s statutes (04.21.080(b)(1)) by adding a
threshold of one-half percent or more of ... by volume to the
current definition. The proposed language is 1identical with the
wording that appears in the Code of Federal Regulations, Section
1208.3. Since the language 1is identical, this change should
ensure that Alaska continues to meet the federal requirements for
establishment of a National Minimum Drinking Age 1in each state.
Alaska must meet these requirements to avoid the withholding of
federal funds for highway construction.

For further information call Catherine A. McHugh at 465-3900
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[[23394]

(*) [UICALLY Ps/MIIOD W in 1—Notwith-
standing subsection (a), any win* produced
in the United State* at any place other
than the bonded premise* provided for in
this chapter shall (except a* provided in
lection 3042 in the case of tax-free produe-
Jion) be subject to tax at the rate prescribed
in subsection tb) at the time of production
and whether or not removed for consump-
tion or sale.

(mSec. A1 at amended by Act of tune JO,
1999, P. L. 36-7/5. 73 Slat. IS7; Act of June
0. 1980, P L B5A 74 Slat. 290; Act of
June JO. 1961 P. L. 87-72 7S Slot. 194; Act
of June 23 1982, P. L. 87-508, 76 Slat. 114;
Act of June 29, 196), P. L. 8852 Act of
June 30. 1964, P. L. 83-348; Act of June 2L
1966, P. L 8914, P Slat. 1J6; Act of Oct.
26, 1974, P. L. 9-190, 83 Slat. 1466; Act of
Oct. 4. 1976, P. L. 94155, 90 5/a/. 1520; Act
of Mov. 10, 1988. P. L. 100-647, 102 5/a/.
3342, applicable lo wine removed after Dec.
31, 1988)

[[23393]

Sec. 5042, Exemptlon from Tax. (a)
Tax-Fan: Pvodoctton(1) Can.—Subject
to regulations prescribed by the Secretary,
the noneffervescent product of the normal
alcoholic fermentation of apple juice only,
which is produced at a place other than a
bonded wine cellar and without the use ol
preservative methods or materials, and which
is sold or offered for sale as cider and not
as wine or as a substitute for wine, shall
not be subject to tax as wine nor to the pro-
visions of subchapter F.

(2) Wnrx ro* posonal 0* family oat—
Subject to regulations prescribed by the
Secretary—

(A) Exemption.—Any adult may, without
payment of tax, produce wine for personal
or family use and not for sale.

(B) Limitation.—The aggregate amount
of wine exempt from tax under this para-
graph with respect to any household shall
not exceed—

Federal—Ltwi—Internal Revenue Code m

lie*

household I* situated at which wine may be
sold to individuals, whichever is greater.

(3) ExrtstMiNTAL w iki.—Subject to reg-
ulations prescribed by the Secretary, any
scientific university, college of learning, or
institution of scientific research may produce,
receive, blend, treat, and store wine, without
payment of tax. for expenmnitil or research
use but not for consumption (other than or-
ganoleptical tests) or tale, and may receive
such wine ipints without payment of tax as
may be necessary for such production.

[[23396]
(b) Csoss Rtmzxcxs.—

(1) For provision* relating to rxvnrptloo of
tax “on lours ot win* (Including louo
the(])‘t or eulbortml destruction), “see eection
W70.

12) For _ provisions
sample* of ‘win*. s«* secuon

(3) For provision* authorising withdrawal*
of win* (Tev o( tax or without payment of t*».
see lection 538X

[Sec. 5042 at amended by Act of Oct. 4,
1976, P. L 94455, 90 5/a/. 1520; Act of Oct.
13, 1978, P. L. 95458 92 Slat. 1255)]

* [[23397]

Sec. 5043. Collection of Tax** on Wbne*.
(a) Presents Lublx to* Patmktt—The
taxes on wine provided for in this snbpart
shall be paid—

(1) Bohdeo wtnx cm-Aas—In the case of
wines removed from any bonded wine cellar,
by the proprietor of such bonded wine
cellar; except that— e

(A) in the case of any transfer of wine
in bond as authorized under the provisions
of section 5362(b), the liability for payment
of (he tax shall become the liability of the
transferee from the time of removal of
the wine from the transferor’s premises,
and the transferor shall thereupon be re-
lieved of snch liability; and

exemptin\%ﬂxtrora lax

(B) in the case of any wine withdrawn
by a person other than such proprietor
without payment of tax as anthorixed under
the provisions of section 5362(c), the lia-
bility for payment of the tax shall become
the liability of such person from the time

(i) 200 gallons per calendar year if there of the removal of the wine from the bonded

are 2 or more adnlt* in such household, or

(u) 100 gallons per calendar year if there
is only | adnlt in snch household.

(O Adolts.—For purposes of this para-
graph, the tenn "adult" means an individual
who has attained 18 years of age, or the
minimum age (if any) established by law
applicable in the locality in which the

[23394 26 U. S C. 5041

wine cellar, and such proprietor shall there-
upon be relieved of such liability.

(2) Foixicic WTNt—In the ca*« of for-
eign wines, by the importer thereof.

(3) Oran wnvxs—Immediately, in the
case of any wine produced, imported, re-
ceived. removed, or possessed other-wise
than as anthorixed by law, by any person

© 1988, Commerce Clearing Hooee. Inc.
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brewers under common control where onr
or more o» (he brewer* is not * corporation.

(J) TiMuances—Where the Secretary
find* Ihat the revenue will not lie endangered
thereby, he may by regulations prescribe
tolerance* (or banels and fractional part*
of larrel*, and, i( tuch tolerance* are pre-
tcnbeil, no assessment sliafl be made and no
tax shall be collected (or any excess in any
case where the contents <t a barrel or a
fractional part of a barrel are within the
limit of the applicable tolerance prescribed.

[123412)

(b) Asstssuzrrr on M atthau [1Jsto in
PtooucnoN in Cast or Fxaud.—Nothin*
contained in this subpart or subchapter G
shall be construed to authorize an assess-
ment on the quantity of materials nsed in
producing or purchased for the purpose of
producing beer, nor shall the quantity of
materials so used or purchased be evidence,
for the purpose of taxation, of the quantity
of beer produced; but the tax on all beer
shall be paid a* provided in section 5054,
and not otherwise; except that this sub-
section shall not apply to cues of frand,
and nothing in this subsection shall have
the edect to change the rales of law re-
specting evidence in any prosecution or suit.

[z 2A]

(c) Illegally Psooucns Bax—The pro-
duction of any beer at any place in the
United States shall be subject to tax at the
rate prescribed in subsection (a) and such
tax shall be due and payable as provided in
section 5054(a)(3) unless—

(1) such beer is produced in a brewery
qualified under the provisions of subchap-
ter G, or

(2) such production is exempt from tax
under section 50SJ(e) (relating to beer for
personal or family use).

[Sec. 5051 nr amended by Ael of June JO,
1959, P. L 86-75. 73 Stat. 157; ,-fcf of June
30, 1960. P. L 86-564. 74 Slat. 200; Act of
June JO, 1961. P. L 87-72, 75 Slat. 194; Act
of June 28, 1962, P. L 87-508, 76 Slot. 114;
Act of June 29. 1963. P. L S8-S2; Act of
June 30. 1964. P. L 88-348; Act of June 21.
1965. P. L S9-44, 79 Slat. 136; Act of Oct.
4. 1976. P. L. 94-455, 90 Stat. 1520. etftcine
Feb. 1. 1977; Act of Oct. 17. 1976. P. L

94-529. 90 Slat. 2485; Act of Oct. 13. 1978,
P. L 95-458, 92 Slat. 1255)
[J 23413]
Sec. 5052. Defeitkm*. (a) Bm For

purposes of this chapter (eccept when used

123412 26 U. S.C 5052

Federal—Law*—Internal Revenue COd*

m 11 e

with reference to distilling or distilling
msterisl) the term “beer" means bevr. at*,
porier, stout, and other timilir fermented
beverages (including salt* or tinnlir prod-
ucts) of any name or description contain-
ing one-half of 1 percent or more of slcohnl
by volume, brewed or produced from malt,
wholly or in part, or from any substitute
therefor.

[3 23414)

(b) Gallon—For purposes of this sub-
part, the term *“gallon"™ means the liquid
measure containing 231 cubic inches.

(3 23415]

(e) Rtuorru rat CoNsuwmoit ot Sals.—
Except as provided for in the case of re-
moval of beer without payment of tax. the
term “removed for coninmpoon or sale."
for the puposes of this sobpart, means—

(1) Sals or ira.—The vale and transfer
of possession of beer for consumption at
the brewery; or .

(2) Removals. —Any removal of beer

from the brewery. « : : |

(d) Bsxwxx— .o
For deflnltlon at brewer, m xcdoo M |

[See. 5052 as amended by Act of Jan. 12
1971, P. L 91-673, 84 Slat. 2056)

- (T23417] -

Sec. 5053. Exemptions, (a) Rzmovau rcm
Exrorr.—Beer may be removed from the
brewery, without payment of tax. for export,
in such container* and under such regula-
tions, and on the giving of such notices,
entr.es, ar.d bonds and other security, as the
Secretary may by regulations prescribe.

15 23418)

(b) Rxmovau W hiln U.vrrr rov Bivtxacx
Usr.—When beer has become sour or dam-
aged, so as to be incapable of use as men.
a brewer may remove the same from his
brewery without payment of tax, for manu-
facturing purposes, under such regulations as
the Secretary may preterit*.

tJ 23419]

(c) Rxwotau rot Laso*atv*t Analtus.
—Beer may be removed from the brewery,
without payment of tax (or laboratory
analysis, subject to soch limicauons and under
such regulations as the Sccrctai/ may
prescribe.

«3 1988, Commerce Clearing House. Inc
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(d) Rxmutau r» Kxsiajex. Dmw -
xtxr. o» Tnnxa.—Under such conditions
md regulations u the Secretary may pre-
scribe. beer may be removed from the brewery
without payment ol tax for uie in rnrrth.
development. or inline (other than cousvxner
testing or othrr rrurVet analysis) of proc-
esses. systems, materials, or equipment rv-
lating to brrr or lirnrrry operations.

[f 23419B]

(e) Dm roe Pexsomai. am Faunr Usx.—
Subject to regulation prescribed by Hie Sec-
retary, any adult may. without payment of
tax, produce beer for | -rsooai or family
tue and not for uie. The mgiexalt amount
of beer exempt from tax under this sub-
section with rrtpect to anr household ihall
not exceed—

(1) 200 gallons per calendar yrar if there
are 2 or more adults m such household, or

(2) 100 ftallons per calendar year U there
ia only | adolt tn such household.

For purposes of this subsection, the term
'‘adult” means an indmdual who has at-
tained IS years of igr. or the minimum arc
(if any) established by law applicable m
the locality m which the household is sit-
uated at which beer may be sold to iod»-
nduals, whicberer is greater.

[123420J

(0 Rusosal as St/rruxs
Vrnxu aku Ancaxrr.—

NP i, 1 R B e

Tamo Act ot U30. ea m o il u. 1
uUs).

roe Cxztaix

(3Vr. 50S3 nr amended by Art of /e« 21,
1965. P. L 39-14. 79 Star. 136: Art ti /«.
12 1971. P L 91-673; J4 Slot 2056: Atf of
Off 4. 1976. P. L 94-i$$. 90 Slot. 1S20: Art
of Ott. 13. 197R P L 93-433, 92 Sm  125S)

Cf 23421]

Sec. 3034. Determination and CoQectioa
of Tax on Beer, (a) Tract or Dchuuaxa-
noK.—(1) Boa r*©ocean tx rxx enema
statu.—Except aa provided ia paragraph
(J), the tax imposed by tecoon $031 on beer
produced ia the United Stairs shall be de-
termined at the time it is rrmortd for ooo-
rampocn or tale, and shall be pud by th.
brewer thereof in accordance with season
$61.

(2)
—Except aa petmded in parseraph (4), the
tax imposed by season 3031 on beer impoetxd

Liensor Control Law Reports

,*edval—Laww—Internal Re-rcaua Cod*

Dm tscrorrts into tit tnrma ttatu.

23.175

Into the United States shall be drtrrremed
at the time of importation thereof, or, si
entered for wa/ehooaiat, at the time of re-
moral from the 1st such warehouse.

(3) lixecAtXT nooocs m x-T ir tax on
any beer produced in the United States
shall be doe and payable uxmrdiaiely upon
production unless—

(A) such beer >s produced m a tue were
>lualiéed under (be prostmws of tuhchap-
ttr G, oe

(B) such production is rsrxnpt from tax
under sections $0$d(a) (rtLatin( to beer for
personal or family use).

(4) UxiawrvLLT turorrm sxu.— Beer
smunled or brought into tbs United States
unlawfully shall, for purposes of this chapter,
be held to be imported into the United
Sutes, and the internal revenue tax shall
be dec and payable at the time of sock
importation.

[f 23422]

(b) Tax ox Rimmm B ox—Beer which
has been restored for coosompnoc or sale
and ia thereafter returned to the brewery
shall be subird to all prtmaiooa of this
chapter reLabn( to beer poor to removal
for coaraxsptsou or sale, including the tax
imposed by iceboo SO5L The ax on any
such returned beer which ia ifua removed
for coosumpboo or tale shall be determined
and paid without respect to the tax which
waa determined at the time of prior re-
moval of the beer for consumption or sale.

[1234241

(e) AmtCAaimy or Omn Ptcmixo a
or Law—All idmuujtrains and penal pro-
visions of this bile, insofar aa applicable,
shall spply to any tax imposed by section
SC3L

(See. SOM ot »vm il by Aft of On. 4,
1976. P. L 94-e$$. <0 Slot. 133: An of On
13. 1973. P L <>$-4SA 92 St*. 135: An of
On 21. 19%6. P L 99-109. 9100 SuL 2Ts6.

fflinOif to rruotnla r——  s.'» ye-
r*dt miw? cw or ofUr On 31.
(123473]
Sec. 3031. Drawback of Tax. On the

exportation of beer, brewed or prodseed in
the United Sutes. the brewer thereof shall
be allowed a drawback equal tn amowel
to the tax found to hare been paid on rich
beer, to be paid on labousiioo of roch
mdescc. records and ecrtUcatrs kdicatiag
ntoriik«v u the Secrets*y tear by rrxsua-

26 U. S. C. 5055 123425



BET

certain. or according as a question disputed be- i W2d 1048 Strictly applirsbl# only with refe*

tween them li settled In on* way or the other.
Coulter v. State. 123 TcxCrR. X 53 SW2d 477.

tsa

| ence to two things, but this msy he understood is
I Including cases tn which a number of things are
discriminated collectively si two whole* or as u*.

A rsit/irl by «M(k I»» «r '-'f# :*llet »|f*» tkit A en in pair* or where one thing is set off attintt

laHat WMf. ttf ol.*«f L.VKk* iVt W il «f »
a* el tf«m ok Ik* r kel 11 i«e>ec if to *v
ofujn tttAi Cioeme v Kmi. A a.aato as :u fct

to
lo  KK*C #e e«o»e « mNMF *e ik#t

<«ur« it el »ai o (Miff* > e i Il til it

tv# CAdM el » ;.rt« at ;r»»i.w —«eee M cm )e tk«

jefkeo effetikt »i «ro ru *em m i# "Ui it v*i >i »f»e

selk 10 It 7ao»-#r » r»f).#1 t MekL :<* iti P

HI MI OALA W

Bel aaS ¢ <& if) ir*«*>mau* throa  VwySro/k # Me*
.m i U Ik*. Il. Sk.r-ii# * C#nv. ISCelt iVal M3

BETn!Xnr.>L See Bedlam

BETTING BOOK. A book kept for registering
brti on the mull of a no# as operates on no#
track. In a broader tent*. the betting book' is
that book which enable* the professional bettor to
carry on his business, and to promote a race, and
it Includes the book, the mawnf book and the
bookmaker. State v. Austin. 1(3 La 551 78 So
800. 810; People v. Semmler. 345 1IL 772. 178 N..E.
100. 101.

BETRAYAL. A *“betrayal/* as of a professional
secret on the part of a physician. signifies a
wrongful disclosure in violation of Ve trust im-
posed by the patient. Simonten v S»#nson. 104
Neb. rt. 177 M.W. 831 831 0 ALR. 1228

BETROTHED. One who has eichanged promises
to many. The term may be synonymous with “in-
tended wife." Mac# v. Grand Lodre. a O U. W.
of Massachusetts. 234 Vais 299. 123 N E. !<9.

BETHOTIDir-Vr. BETROTHAL. Mutual prom
:se of marriage: the plighting of troth: a mutual
prctrds* or contract between a man and woman
competent to make it to marry at a future tune

BLL.TTTIJI DESCRIBED. More fully delineated or
more fully pictured or painted Katun v. Kru
vant 79N J ilq 619.133 A. 511 317.

better equity. See Equity.

UIfTIM Zyr. An Improvement put upon an
esute which enhance* its value more than mere
repair* The improvement may be either tempo-
rary or permanent. People v. Klee. *& 111. 440.
Uu ™M IB i 737

aim In K E«l#"U\# luemS| 9>-«t|es B

u'*V||n| «f *-"«
Jlk fH Ik -|\I> >| . IVMI I|t O|M .

Clty » lew* W UN

BETTERMENT ACTS. Statutes which provide
that a bona 2if occupant of real esute making
lasting improvement! m good faith mall have a
lien -pen the estate recovered by the real owner
to the extent that hla improvements nibg in

3

creased the value of the land, a.so railed ~oc
c-.pytng claimant arts.* Jones v. Hotel Co. 9
F. 384 30CCIJL 1=

BETWEEN. A spsre wtOcfl sepsrstrs Hcticn v

Postal '>f i t e Co. 141 7e-jv *19. 33 %

a number of other* In re McShane mWill, 3*
S YS. (AO. 682. 13d Misc. 777. Sometime* uaed
, synonymously with ‘among*. In re Moores E*.
1 tate. 137 PaSuper. 38 43 A 21339.
*_e —&«* /e I't_tMVaiien it_h_im.
U’é itfiv «Fniik |It<q4 *’ﬁ# ‘u'um I\/elro» c
Co v.t.vuu n co. It N3 L
tFaa mi ts# a# @i sut. M | ’f\l\#IWIII* 4*rt It
rwt v* t'ttm rt st indt m—/mee»-t«t «t v« aii*#
tar ta r#w#.tikj t*e ties# ia «<* ¢« iw tow .a#
Ho*-#< atm « a#« es**, > nitms a
s> ui ({:(Qdmﬁ at e #UI

mumn at
KM lilt «kf totkuw tV\NvSf*| M« 0% 0O >itw>
(Pam s*icom te# dlld a1 mu, St thm =m Ui
Pre st ff Iv# nits hit  \i» >»f/« * Ca_l *on
It#m* C.t=**.<* AM A. u Cai ASS «A LB r.
la cam at a e#*n# ia K utl |

ewas <y s <#AAAcy Ui » # pm

«a

'*0»*. - tkew
ummm *Cm .

R#twe#n equal equllieo the law rautl prrrul
This la hardly of general application.

BEVERAGE. A liquor or Uqutd for Irtnking.
Oumstrin v. U. S. CCA Cat. 33 F21 3%9. <01
Especially pleasant or refreshing drink, or a ha-
bitual one. Tennant v. F. C Whitney A Sou. 13
Wash. 551. 234 P. <48 670.

m» tem is [###H# mw u IXTArWM e**:**« :t*0 s

* *o ¢ f#esae i—#Hahi# at ar*«i*e tno Himgi u
oy »>*FFg ta|SN *n #HHSHI**I »i.rF r.iu

CaeaocAiuo SCMe rsr sol «@ rrwa a
| tl<*te e»wrk II I| SMlltc . *-) -« *« [Aah mw
*QoQair s«.it*s * me si f«r ir >wm * F
wkilaey a Imi :u -ati\ ut ji k us raw. a u
atfse isit s«r# umm umii "wAe# m a «*s

nxét c.vm #racCo *.cem as: <« mi im
. SSL

T*-* U**A kAi A «ilT».*C o* |- if iftjy.
'»e a i'tv* uuifuur ;i»iu *i *jHu r.- c -
M.*## u cHsa et kir w « vajleaa«t* a*v
amo. oc kaa. ltrs.re m. m

BI.W4AUKR. O. Eng. Esrmded. Before the

Unions and Saxons had fifiit.vdurrd the fecenl
use of money, they traded sfueSy by evthange ol
ware* Wharton

BEYOND A I<EASONABLE DOfBT In rrt-
Jenre means fully vausflel. enureiy convinced,
tattsfled to a moral certaintr. State v Ham* 21
3£24 232 237. 223 SC. 697: and phrase is the
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taeie. Ferguson Packing Co. v. Mihsjc. 9i’aiu
per. 138 162
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A non-alcoholic haze

A sloppily written law sometimes mocks the
Intentions of its author. Look at the statute governing
the definition of alcoholic beverages.

In 1960, concerned but careless lawm akers decided
that any beverage with even a miniscule amount of
alcohol in It should meet the same sales restrictions as
beer, wine and the hard stuff. The law also im plicitly
required the some taxes for real and imitation
alcoholic beverages.

Meanwhile, supermarkets, groceries and gourmet
shops already were selling beers and wines containing
traces of alcohol. That made them Ilawbreakers,
although the Alcoholic Beverage Control Board never
enforced the law — and distributors, until at least
perhaps a few days ago. never paid taxes.

Near bcirs and non alcoholic wines have less than
a half a pert* nt of alcohol in them. Vanilla extract (35
percent alcvbol) or Nyqull (25 percent) are far more
potent common supermarket products. A tippler will
become exhausted drinking fake beer and wine
substitutes long before feeling even the slightest
ef.Vcts of alcohol.

Lawmakers should go back and make the statute
congruent with common tense.Why not adopt the
federal standard that defines an alcoholic beverage as
anything with .5 percent or more alcohol? That
standard would at least make present practices legal.

Customers who want neerbocr and wine
substitutes shouldn't have to patronise liquor stores.
Let them pick up bread, milk and a punchiest
six pack In a supermarket that's not violating a flaky
section of the law.
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‘Near-beers’
get the boot

Alcohol board wants products
to be sold only In liquor stores

By JOHN TETPON
Dedy Newt rgot*

Reginald "Rusty" Grey. 55. loves his
near-beer. He claims there is not an ounce,
not even a smidgeon, of alcohol In his cans
of Texas .Select

He buys It at the grocery store and sees
no problem in that. *'! don't get drunk on
It." he said Indignantly, "because there's no
booze in it."

The Alcohol Beverage Control Board dis-
agrees. There is almost a half-percent of
alcohol In the brew, and the board says
Gray will have to go to a liquor store to buy
It.

"If the product has alcohol in it. it is an
alcoholic beverage."” said Patrick Sharrock.
director of the liquor board And alcoholic
beverages may not be sold in grocery stores.

The flap over what is and Isn't liquor
came to a bead last month because the state
legislature decided in 1960 — and reinforced
it by later rulings — that any beverage
"meant for human consumption” with even
minute amounts of alcohol Is to be treated
the same as 00 proof vodka.

But for two yean now. Sharrock said, the
liquor board has been trying to loosen up on
the law. from one that says anything with
any amount of alcohol in It Is booze, to one
that equals the federal definition of an
alcoholic beverage — 5 percent.

Sharrock said if the legislature goes along
with that, grocery stores will legally be able
to sell near beers and de-alcoholUed wines.

He denied, however, that the liquor board
was trying to force lawmakers to act on
their proposal.

Nevertheless, under the new ruling, only
retailers with liquor licenses can sell near-
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bears and dc-alcohollird winci, a privilege
currently extended only to package liquor
store*.

Carta Sear* Mall More manager Tarry
lirgge aald he eitlinatci that leke beer end
wlnet have been displayed In food aectlona
for more than a year He alao aald ha waa
not aware of the ABC Hoard ruling.

The Heart Mall store stocks aeveral
brands of near beer and de-alcohollied
wlinrt In It* Fancy Foods section

"No one haa notified ua to pull anything
off the ehalve*," Carr» official Richard
Watli aald

Most of Iht itorri canvassed by tba Dally
Nawi this week cald they were not awtn of
the ruling, either

Sharrock admitted that not everyone haa
| een notified and that the ADC Board waa
rtlylng on liquor wholeialeri to get the
word out.

"They (wholesalers) have the mnonilblll-
ty to tell the beveragrs only to those who
are licensed,” Sharrock aald

Wholeialer Gary Griffeth. owner of Spe-
cialty Import*. *aid the ruling defeat* the

purpose of having non alcoholic bevcragei
available. And poop!* who buy nonalcohol-
Ic beverages don't gentrtlly go to liquor
=tore*, he (aid.

"It's a Mupld, tldlrulou* ruling on thalr
(ADC Board) part," he aald

Grlffath alio noted that tales of non-alco-
holic drink* do poorly when placed In liquor
mtores and do wall when placed In grocery
section*

The laliit iquevre of alcohol rules follow*
a board declilon lait Chrfitmai that II-
qu«ur-fllled candle* w*r* really alcoholic
beverages and retailers needed liquor li-
cense* to Mil them.

Several months later, the board aald
amateur beer and wins maker* could not
submit Ih*Ir home brew for Ih* annutl Fur
Rendeivoui ribbon* becauM a Kotrebue
Judge laid home brewing wa* Illegal under
current law

Rather than uptet tradition, the Irglila-
ture exempted the win* and beer competi-
tion* from slat* law .or the duration of the
festival.

According to 8 lya Hirer, manager of
Safeway Store* Northway Mall liquor store,
Safeway doei not atock tha fake beer* and

wtna* In It* food lection "Anyone who
wants th* beverage be* to com* to our
liquor itor*a," she said

lJquor board enforcement officer Bill
lloche aald although the agtncy would not
be out raiding retailer*, grocery store* and
restaurant* who know about tha law and
ar* caught selling fake liquor without a real
liquor license ran get themselves In plenty
of hot water — up to a year In Jail and a
$5,000 fine

In local option damp communities like
Bethel and Kotrebue, where liquor pours-

elon I* allowed but uit U prohibited, the
penelty I* *v»n stiffer. |

Selling the stuff without a license I* a
Clan C felony and la punlahabl* by a
maalmum five year prlaon tarm and =
$50,000 fine, Roche laid

Sharrock tald the liquor board likely will
have to dixuu the luue torn* more at Its
meetlog In April.

To some, slcohol Is alcohol — no mattar
how little of It there Is.



