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house committee report

@

Date Referred: Fobruary 15, 1989 FURTHER REFERRALS: LABOR & COMMERCE
JUDICIARY

Date of Committee Action: 1//(<-1/

The HEALTH, EDUCATION, & SOCIAL SERVICES Committee considered:

HOUSE BILL NO. 178 [TORT LIABILITY REIATED TO FOSTER CARE]

"An Act relating to civil liability and uninsured property losses related
to foster children.”

RECOMMENDS :
[ 3 the same title
CX 3 replacing with CS /fhfi /7& (/4E55) ( HEW title
[ 1 the attached amendment(s)
[x ] do pass
[ ] do not pass
[ 1 no recommendation
[ 1 individual recommendations
[ ~1 additional referral to the Committee
ADOPTS: letter of iIntent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS:
[X ] fiscal impact [ 3 fiscal note(s) published:

[ 3 zero fiscal note

[ 1 zero with analysis [ 3 zero fiscal notes(s) published:

SIGNING DO PASS: SIGNING OTHER THAN DO PASS:



STATE OF ALASKA BILL VERSION : 17°
1989 LEGISLATIVE SESSION PUBLISH DATE: . 3/16/89

REQUEST: FISCAL NOTE

e Bl AU to cive' 'BED b SferpAffeces: HFYS

Ari uninMirpd losseri related to foster cnl~r~n™ ™ N

Sponsor: Components : --------- Lawler. Lire
Requestor—:,

EXPENDITURES/REVENUES:  (Thousands TDollanl
OPERATNG FY FY 90 FY a1 FY 92 FY 93 FY %4

PERSONAL SERVICES
TRAVEL

CONTRACTUAL blLU] " 50.0
SUPPLIES —

EQUIPVENT

LANDKk STRUCTURES

GRANTS. CLAINS

MISCELLANEQUS

TOTAL OPTRATING 50.0 50.0 50.0 50.0 50.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND ™.n
FEDERAL FUNDS

OTHER
TTTTAL _5fLD _  <n.n sf10 _ 50

POSITIONS:

FULLTIME
PART-TIME
TEMPORARY

ANALYSIS : (Atuchaseparate page ifecessary) The Department cannot accurately estimate

the cost should this bill become law. There will be an increase in claims,
the degree of which cannot be determined at this point. Claims could be as
low as $5,000 or as high as $105,000 or more.

prepared by: Ywnr.e H. Chase. PirprtarV//.; " ———————- pr*~- 465-3170
Divisin - frilv md Youth Serves/ Date: ~*//&/* rf
Approvedbhy ComnuuiooJrFy Date: jtf/1/ij_

Agency: Department of H;fllth And Social Services

Distribution (by preparer):
Legislative Finance
LegitUuve Sponsor
Requestor
Office of Management and Budget
Impacicd Agcncyties) pegs



MEMORANDUM State of Alaska

thru

moM

The Honorable Johnny Ellis PATE March 16, 1989
Chairperson
House HESS "N 790/10755

TELEPHONE NO <165-3170

BT Committee Request

*y\O0
vvonne M. Chase, AC&M[j

Director

Division of Family
and Youth Services

Department of Health
and Social Services

During the hearings in foster care week, the HESS committee
requested copies of the Division®s policy and procedural manual for
the youth corrections section of this agency. This manual has
recently been revised; the family services section®s manual 1is in
the final stages of revision and will be sent to the printer before
the end of March. 1 would also be happy to provide the committee
with copies of that manual as soon as they are available. I have
attached a memo from Richard Illias, the field administrator for
youth corrections, which addresses t.he specific question of the
committee.

YKC:Jsd

Attachments



" SENT. BY:YOUTH CORRECTIONS SCROi 3-14-89 ! 8T4AM i (00725550 e QU7AGB3L QW+, 2

MEMORANDUM

O Yvcnne Chasa, Director March 13, 1989

THRU

- FKX

Family & Youth Services

HLENO:

TELEPHONE NO:

SUBJECT -
Special Need3

—V

mckllllao
Youth Corrections Administrator

I unHBrand that foster parents recently raised a concem during a
legialacive hearing that Youth Corrections required than to provide a police
report bafiore approving a special needs request for damages or loss. That
10 not cna.

The Youth Cjrreocions policy and procedure manual covers this issue In the
lust P«.rf.grgh of paga 153 and In sub-paragraph £5 on page 154. If the
financial looo waa "ausod by chaft or criminal mischief, the foster parent
must report the iucidant to the local law enforcement agency. Foster
parents are not required to produce a copy of the police report. The
requirement to report the looo to a local law entercerent: agency iB
contained cn the instructional ohoot accccpanying D57S form #06-3440, titled
Too ter Parent Report of Stolen/Itoagod Proparty or Personal Irtiny''. The
documentation 1o provided in a section of the footer parent report. A copy
of the report fora and instructions iIs contained in the Youth Corrections

procedure mcnual appendix, page f5.a.l & 2.

A request for special needs will not be denied bacause a foator parent is
unable to document the police report nurber, If a foster parent documents
Che date, tine, and police agency notified} Youth Corrections otaff may
accept chat information as docuiEntatlcr or nay directly request additional
information frcn the law enforcement agoicy, *Ordinarily ve would requeat
additional infc.TMtior. because the police Investigation report may provide
evidence to detexnlne the foster child™s responsibility.

Prior to final approval of a special needs request to reimburse a footer
parent for dotages or loss, it must be determined If the youth in foster
care was responsible for the loss or drcage. The potential for the youth to
directly reimburse the foster parents through restitution is also examined
os on altemative to special needs approval.  IT the less or damage was the
result of a law violation by a foster child, a court order for restitution
my be obtained. Approval of a special need* request nuy be delayed while
this information la being gathered by Youth Correction’o staff, If there 13
insufficient evidence to determine that a youth In foster core waa
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STATE OF ALASKA BELL VERSION:  HB 3-22.
1990 LEGISLATIVE SESSION PUBLISH datc :

FISCAL NOTE

REQUEST:

RevisionDale: - = ——————— — - Agency Affected: Health and Snc-i1nM
Titde : Act_Relating to C3y.l)- Liabi.”R™»  Purchaser! rog
and uninsured loss related to foster children

Soonsor: HtiSs Committee Componerts:. Foster Care
Requestor:

EXPENDITURES/REVENUES:  (Thousads of Dollars)
OPERATING FY a1 FY 92 FY93 FY o4 FY 95 FY 96

PERSONAL SERVICES

TRAVEL
CONTRACTUAL n b .+, Enn "o m 5o . 1n . n
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATI 50.0 50. 0 o En n eo N — 50.0

CAPITAL

REVENUE

FUNDING: (Thousandsof Dollars)

GENERAL FUND ip v en n - P, 1 ed.0 _o0.n
FEDERAL FUNDS

OTHER
TOTAL 50.0 . 501} ia-a n —---— Shfl— eo n

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : Aachassaaepece fineccssary)The Department cannot accurately estimate
* e S°St this bill become law. There will be an®increase iIn claj

the degree of which cannot be determined at this point. Claims
could be as low aa $5,000 or as high as $105,000 or more.

Prepaiedby: ,d<usg”™Webb ----—--—--———— o~ = Phore : ..HRE-T-LYQ
Division:- Family and Ynnt-h ™r.i.n0Or------——————- Date: -——-———————————
Approved by Commissioner: Date: + /9, /rr&

Agency: LICQLLh-rmrl Snri al Sar.u.icQg----------———-—
Distribudan by preparey):

Legislative Finence

Legislative Soponsor

Reguestor

Office ofManagement and Budget

Impected Agoo(IES)- —————— === —— P*"6---- of —



HEALTH. EDUCATION AND SOCIAL SERVICES COMMITTEE

ALASKA STATE LEGISLATURE 0. BOX V,JUNEAU 99811
HOUSE OF REPRESENTATIVES (¥07)465-3759

STATEMENT ON HB 178
by the
HOUSE HESS COMMITTEE

House Bill 178 "tort liability related to foster care",
was introduced as one of a package of measures proposed or
supported by the House HESS Committee, as a result of the
Committee®s interim comprehensive review of the state®s child
protection and foster care systems. This bill responds to
testimony presented at hearings in the fall of 1988 regarding
the effectiveness of the state"s foster care system.

HB 178 is similar to HB 258 which was heard by the House
HESS Committee in the last legislature. It incorporates
several suggested amendments to that bill. This measure is
designed primarily to aid in the recruitment and retention of
foster parents.

Section one relieves foster parentt. Jtate employees and
representatives of the state of most civil liabiDlity
associated with the care of foster children, except civil
damages resulting from gross negligence or reckless or
intentional misconduct.

Section two guarantees that property damages in excess
$100 dollars caused intentionally by a foster child will be
covered by the state, i1f there is otherwise no iInsurance
coverage for such losses. The state may continue to cover
losses up to $100.



STATE OF ALASKA BILL VERSION: HB 178
S SESSION PUBLISHDATE: 2 mm -

FISCAL NOTE

REQUEST :

Revision Date: , C e Aitencv Affected = DFYS

ite :An Act rolaLirg t civil liability n*,,y Purchased services
and uninsured losses related to fosti = chi Idfon
Sponsor: fminmi-nig =  Foster Lrire
Reguestor

EXPENDITURES/REVENUES:  (Thousandsof Dolkrs)
OPERATING FY 8 FY 9O FY a1 FY &2 FY 93 FY A

PERSONAL SERVICES

TRAVEL
CONTRACTUAL 50,000 50,000 50,000 50,000 do,000

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 50,000 50,000 50,000 50,000 50,000

CAPITAL

REVENUE

FUNDING:  CLIOEIGoFDlias)

GENERAL FUND 1'1,him o.n.lu 5) NQ! 50 OfL 50 non
FEDERAL FUNDS

OTHER
TOTAL 50,000 50.000 50.000 MIJ11JO

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : @uahasgadaepae ifrecsssay) The Department cannot accurately estimate
the cost should this bill become lav/. There will be an increase in claims,

the degree of which cannot be determined at this point. Claims could be as

low as $5,000 or as high as $105,000 or more.

Prepared by: £hase, PirectODMjiAAN P. - 5-3170
Division: ~mily and Youth Services' m> - Z
Date

Approved by Commissioner:  Myra ) .
Agsnsy: Department ot Health and'Social Services

Distribuaan by preparer):
Legislatine Finence
Legislative Soosor
Reguestor
Office of Management and Bucket
Inpected Agoo(ics) pege of



STATE OF ALASKA BILL VERsION: ~ HB 178
1909 LEGISLATIVE SESSION PUBLISH DATE:
FISCAL NOTE
REQUEST.
Revision Date: W ey em——— . L Agency Affected: Q(fjinmerce & Economic Bov.
An Act relating to civil liability obru: Insurance
and uninsured property losses related to foster children
sPnn«nr ffESSCommittee Components: Operations
Requester:

EXPENDITURES | REVENUES : (Thousands of Dollars)
OPERATING FY 09 FY 90 FY a1 FYy 92 | FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 n 0 0 n n

CAPITAL 0 0] 0 0 0 0

REVENUE 0 0 0 0 0 0
FUNDING: (Thousands ct dollars)

GENERAL FUND i

FEDERAL FUNDS I I

OTHER I I

TOTAL 0 n n n n n
POSITIONS:

FULLTIME 0 0 0 | 0 0 (

PARTTIME |

TEMPORARY
ANALYSIS: (Attach a separate page if necessary.)

Bill does not impact the division.

Prepared by: Joan Brown. Administrative O fficer Phone: 465-2597
Division: Insurance Date:__ 2-22-89
Approved by Commissioner: Larry M e rc illie f/r Phone:

Agency: .Department of GQmic.e.<S.£cQnoiBLc Dev.gl.Qpment  Date:

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page 1 of L

3385D/022289a



PA.PER/bepartment o Health & Social Services

POSITION

HOUSE 1311>h NO. 170

For an Act entitled; "An Act relating to civil liability and
uninsured property losses related to
foster children™.

Section 1 of this bill provides foster parents, state employees,
and representatives of the state with immunity from liability for
acts or omissions of a foster child placed in care of the foster
parent. The bill also provides i1mmunity from [liability for
negligent acts or omissions of the foster parents, state employees,
or representatives of the state that result In harm to a child
placed In a foster parent®"s care under AS 47.

Section 1 would relieve foster parents, state employees, and
representatives of the state of virtually all liability for their
own acts or omissions, except those which were intentional or
grossly negligent. The Department supports this section of the
proposed legislation.

Section 2 mandates the Department to reimburse a licensed foster
parent for lost or damage exceeding $100 on uninsured tangible
property that was harmed by the intentional misconduct of a foster
child in the foster home.

The ability of foster parents to obtain and afford iInsurance and
to collect because of loss damage to property is erratic at best,
creating a hardship. Should a foster parent®s natural child
destroy property, the insurance company will pay. If foster
children destroy property, foster parents are TfTinding 1t more
difficult, 1f not impossible, to collect damages. Should they be
able to collect for damages, the foster parents can expect their
Insurance rates to iIncrease.

Additionally, the 1issue of potential property losses by foster
parents has been problematic to the Department because of the costs
involved and as a factor increasing the difficulty of recruiting
and retaining foster parents. Foster parents generally have been
told by their insurance companies that they are not protected from
loss or damage to their property caused intentionally by a foster
child In their care. The Department of Administration, Division
of Risk Management has verbally advised the Department of Health
and Social Services that this may be iIncorrect, but to date it has
not been tested through Ilitigation, and there i1s no definitive
answer .

In the absence of a definitive answer to this problem, and in the
face of refusal of private insurers to cover such claims, the
Department has chosen to reimburse foster parents for their
documented losses upon request. Though the Department has been
under no legal obligation to reimburse foster parents fTor such
losses and has received advice against the practice, a poiicy
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Position Paper
0) House Bill No. 170
Page 2
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decision was made to continue doing so iIn order to Tfacilitate
retention of qualified foster parents. However/ there- i1s no
X - statutory Dbasis or dedicated funding for making s
reimbursements. Currently/ reimbursement for foster parent loss—*.,
is made from funds budgeted to meet the needs of children in foster
care. Use of these funds to cover fToster parent losses causes
{; several problems/ including;
1. decreased money available to meet the needs of children
in care;
C 2. several limitations on the amount of funds available to
cover losses; and
E 3. inequity iIn reimbursement because, although these funds
are used for dual purposes, they must be allocated
between regions based on child foster care placements
Ei and needs of children rather than on the basis of
unpredictable foster parent losses, “i1th the result that
cD losses 1In one region may not be covered because of
insufficient funds, while losses In another region are
reimbursed.

This mechanism has been functionally unsatisfactory and potentially
insufficient to deal with even a single large universal property

loss (such as destruction of a foster fTamily home by an
intentionally set fire). Fortunately, recent losses have been
relatively small when compared to potential Iloss. However, the
Department cannot estimate the cost, should this bill become law.
There will be an increase iIn claims, the degree of which cannot be
determined at this point.

While not intentional, Section 2 of the bill, iIn fact, creates an
alversarial relationship between foster child and foster parent,
iT the only way a foster parent can collect for damages 1is by
proving the child®"s intentional misconduct contributed to the loss
of or damage to the property. This places the foster parent in the
position of proving the foster child®"s behavior was deliberate.
In some cases i1t will be the foster child"s word against the word
of the foster parent. It Is not necessary nor desirable to place
foster children and foster parents into an adversarial
relationship. In addition, recovery by foster parents for damages
to their property will be limited. Eliminating the requirement
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Position Paper
House Bill No. 178
Page 3

that the damage was intentional will allow the foster parent to
claim for accidental damages.

The Department recommends that additional funds be budgeted
specifically to reimburse foster parents for their losses, with
administration of these funds and determinations on reimbursement
to be made by the Division of Risk Management commensurate with

accepted iInsurance practice.

DEPARTMENT TOSITION

The Department supports Section 1 of 1B 170, which would extend
immunity protection to state employees, representatives of the
state, and foster parents. However, because the delicate
relationship between those being cared for and those caring for
children in out-of-home placement would deteriorate or be destroyed
with the necessity of proving intentional damage to property, the
Department recommends that Section 2 be deleted from HB 178 and
that funding be appropriated to pay for damages based on accepted
insurance practice. Administration of these funds and determination
of reimbursement is most appropriate iIn the Division of Risk
Management, Department of Administration.

RECOMMENDED:
YVonne M. Chase, ACSW

Jirector
"Division of Family
and Youth Services

ATE:

Ivra/M. Munson

Commissioner

Department of Health
and Social Services

DATE:



Alaska Foster Parents Association

I O. BOX 140651 =« ANCHORAGE, ALASKA

POSITION PAPER
HB 178
LIABILITY OF FOSTER PARENTS

Alaska Foster Parent Association supports this legislation which
would address civil liability and uninsured property Qlosses of
foster parents. The importance of this legislation is far
reaching and will positively impact the entire foster care
system.

Limiting the [liability of foster parents is a national priority
whose time has come. Fear of liability has severely limited the
recruitment and retention of Tfoster homes. Valuable foster
parents have been lost when they realize that they could be
liable for acts or omissions and are possibly jJeopardizing their
income and property by volunteering to be foster parents. It is
difficult to recruit Tfoster homes when they have no liability
protection or liability insurance.

We do want recognition that foster parents may make mistakes, but
do not want to exempt Tfoster parents from negligent acts.
Therefore, we suggest deletion of the word negligent on line 16.

Reimbursement to foster parents for loss or damage 1is iImportant,
especially when foster parents are reimbursed only for cost of
care. Since many of the children and youth are emotionally
damaged, they ™"act out"™ their anger, hurt, and frustrations in
many ways, i1ncluding damage. This 1Is not iIntentional misconduct,
but a normal reaction to the rage found in abused and neglected
youngsters. We suggest deletion of the word ™intentional™ on
line 27.

At some time, the $100.00 [limit needs to be addressed and
defined. Does this $100.00 limit refer to each incident or to an
accumulation over a set time frame? Some youth create damage or
loss that clearly exceeds this $100.00 limit, while others are
regularly destructive. Each incident may be relatively minor but
could amount to several hundred dollars per month.

We feel an additional section needs to be added to this bill to
provide for coverage of costs to the foster parents for medical
attention or psychological intervention needed to correct
problems caused by a foster child in state custody. This might
be for medical attention for a Foster youth assaulting a foster
parent or their children. Or it might be therapy and/or medical
treatment if a foster youth physically or sexually abuses a
member of the foster Tfamily. Although these occasions are not
common, the damage is disastrous and a real TfTinancial burden to
foster parents.

Miriam Sumner Frank H. Wasmer
President Vice President
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MEMORANDUM State of Alaska

The Honorable Johnny Ellin March 16, 1989
Chairperson
House HESS nitno 790/107,5

I " "HONE no w -3170

auB Jict Committee Request

Yvonne M. Chase, ACSW

Director

Division of Family
and Youth Services

Department of Health
and Social Servlets

During the hearings in foster care wrek, the HESS committee
requested copies of the Division®s policy and procedural manual for
the youth corrections section of this agency. This manual has
recently been revised; the family services section®s manual 1is in
the final stages of revision and will be sent to the printer before
the end of March. I would also be happy to provide the committee
with copies of fhat manual as soon as they are available. 1 have
attached a memo from Richard Illias, the field administrator for
you";h corrections, which addresses the specific question of the
committee.

YMC:jsd

Attachments
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MEMORANDUM State of Alaska -

CMIt .
Yvaaie Quiaa, Director Mtudi 13, 1989
Family 6 Youth Services MU no
T» fTHCNINO
THSU WAMCE s hcital Hseds

e r'» Dick UILIfl V
Youth Corrections Actiniatrator

[ urvUmrnnd that footer parents recently raised a concern during n
legiflLatlvp hearing that Youth Ccrrectlorifl required then to prcvids a police
report before approving a special needs request for ikmcgco or looe. That
10 not cru*.

The Youth Corrections policy and prorecine rmnuil covers thio issue in thu
loot paragraph of paga 153 and in sub-paragraph #5 on pago 14. If the
financial looo waa cauaad by thoft or criminal mischief, the footer parent
muot report tho incidsnt to tha local lav enforcement agency. Foster
pareria are not roquirod to produce a copy of tha police report. The
requirerent t report tho loao to a local law onlorciaent agency la
contained cn the imemotional ohoot accocpanylng DFYS fora #06-3410, titled
""Foster Parent Report of Scolen/Danflgod Proparty or Parscnal Irtfury'. Tha
docwnsuLatiwi 16 provided In a section of tho foflter parent rt. A cony
of the report, fora end instructions is contained in th* Youth Corrections
procedure manual appendix, page #5.a.l1 6 2.

A request for special needs will not bo denied bacauac a foator parent 1S
unable to document the police report nusber. [If a foster parent docvnunca
the date, tin*, and police figKicy nutlfiedj Youth Correcticna otaif nnv
aocoept; that Inforaadcr. as docuaancatlai or cur directly request additional
infoCTCtlcn from the lew enforcement agency. Ordinarily ve wculd roguooe
additional informtlor. because the police Invcatigatioa report any provide
evidence to determine the footer child®a reeponaibility.

Prior to final approval of a special needs request to rtdsburse a foster
parent for damages G loss, It must be decemir* if the wjU» la footer
care was responsible for the loss or damge. Iha potential for Ui« youth to
directly reinmburse the foster parents through restitution is also cxerined
as an altemative to special needs approval. I the loss or daaigc wns the
result of a law violation by a foster child, a cacrc crder for institution
may be obtained. Approval of a special coeds request auy be delayed while
this inforcation is being gathered by Youth Oorrecclon®o staff, Lr time is
insufficient evidence to detormlna that a youth iIn foster euro we»
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Lefts.utivc Audit rrntuiuc” to suppori a better nan.igcr.cnt
In:om.i1tion sVWf.r¢n foi ULYS. Ending the need for maintain-
ing both an Antiquated automated payments system and a manu-
al infcrr.ation svstcn would allow overburdened line staff to
devote note tire to actual social work. The need fo: time-
ly, accurate, pertinent information is absolutely critical
to the effective management of a division as large, complex,
and geographically dispersed as DFYS.

Rcccrre-daticn ?lo. 3

DTVS sheuid develop standardized fostc care procedures and
cncourarc comrliancc through improved trair.inc and
supervisory review. %n aricltlcn, tFr> should continue
working rowaro lIlrpr”~cVroiat lor.s with foster parents in
oracr to sustain a\cfcc\yia"ple foster care program.

Fester care costs ha\\\n”cascd by core than two-thirds in
the last three years over S6.3 million In FY 86. Over
the last five years, TfToJht«N:\are expenditures have almost
doubled while there has I\eV.\lIttlc growth ir. residential
».are expenditures making 1\Ac\ care even more iImportant to
DFYS* service delivery syst\:.\ -oThe increasing use of fos-
ter care has also resulted infooMd|lf ficult children being
placed iIn the care of foster

Our current review r&ealcw scvcft™l&rcas in foster care
which would benefit from increased. IVFS commitment:

1. Licensing activities arc not i\cv”™iitancc with DFYS
procedures due to lack of timel:

2, Complaints are not classified and VVVigaced consis-
tently and often arc not adequatelyVdcucented.

3. Augmented rates for specialized foster care are not
being equitably administered.

A. Training provided varies across the state and 1is rarely
documented iIn foster parent Tiles.

3. Foster parents arc not fully informed about liability
and loss which may result from foster care.

6. Eolations between DFYS and foster parents are often
less thar. cooperative.

Many of these deficiencies were identified ir. a 1063 Legis-
lative Audit report. Management should review the situation
ir. ca:w area a-: act accoreirg to DFYS priorities.



fost*r parent orientation via::,!.1; prior to licensing, :.C
othcr\ use a hone visit and an informal review of the rc-ru-
lution\ds orientation for foster parents.

.66. DFYS contracted with the Alaska Foster ['jf'-r.x
A&soctatioW So provide statewide ongoing training. T/C con-
tract recuinpd DFYS to Jointly participate in inplepftntr.-

DFYS did little to facilitate the j/icces wful
ccr.olction o£\his contract. The training that/was provided
:rnrhicaily limited and of questionab”rvalue tc rc
of the r-r: ortccvcr.i Zicilaries

rertcr parents who \ant training have bjnn obtaining it
thr local Sostcr parent as* “clarions, co tcge
cla”ser.. and training\poosomred by  <YS. In recent years.
DFYS has been consider! the possibility of requiring u
ceitair. amount o: trainii®™. Co eoive and maintain a fo; ter
catc license. Tho\e foste ents receiving augmcntec
rates under the Serv program are currently re-
quired to have a\c\-K?in :run“\lof training. In our revtew
c: foster here licScrxev" les oens”ss the state, we found cnlv
Southcentral Youth \ V-.*s files\o reflect a record c:
training received. S\ ‘v N

Increased DFYS adzaitner.tN cot foster par<Su training would
r.ct or.lv promote better "relations bccweenN”~sccr parents and
Id also provide DFYS with a r.or reel
c: :estor/f.irents. A multi-media self-study pt~gran su:l. as
that bejlLfg developed by Southcentral Youth Servichv® nay be a
cost-e/lective method for pro\iditvg statewide train
Matmjrair.ing a record of training” received in each fos
hcpe tile would make it easier tyK chose making placemen
natch the child’s needs with rbe\g\;alificatior.s of t*
roster home.

Foster Parent LiaRiIlITT"

Liability is currently an extremely vo\rile issue for fos
ter parents. In 1981. DFYS made efforts to define areas

of responsibility for various types of liability or losses
resulting fram foster care: The Foster Parents®™ Kandbcck
tells foster parents that they are protected by the State
against legal actions for accidental injury to the child and
against suit for damages caused to third parties by the

child.

In /y. _fcrt to address foster parents” current concerns
over liability* DFYS has contacted the Attorney General’s
Office and the Division of Risk Management. Discussions
<.i:r r.isr" Manacerenc confirm that iIn the absence of press
- \x.r parents will be pr*tc:tci by thi- ft tv



for both injury to the child and to third parties. However,
this assurance 1iIs not echoed In a recent memo from rhe At-
torney General®s Office which concludes:

foster parents will generally be shielded fror.
liability for injury to a child where they have
attempted, in good faith, to conduct thcr.se hc*:
reasonably. There 1s no iInsurance protecting a
foster parent from the negligence of a child. Arc,
except for the possible protection of AS 3~.50. _
there 1Is no protection against suit by third p«rim.
anainst foster parents because of negligent ccr;u.*.
of a chiid.

The foster care regulations make clear that this liability
insurance "will not cover matters for which foster parents
are normally expected to have ins.urance, such as fire insur-
ance for their home.”™ The implication that foster parents”
insurance will cover their loss/i1/ the foster child burns
their home is true only 1If the“act/was accidental. As DFYS
discovered In their 1961 ef£forte ~/deliberate acts by fester
children are generally not covered by homeowner®s i1nsurance
policies. / T/

/ *7/
he recommend that DFYS, in conjunction with the Attorney
General and the Division of Risk Management, develop swc
cohesive guidelines iIn the area of foscer parent liability
with regard to third party damages. Once determines, this
information should be included iIn the Foster Parents® Hand-
book, as should some warning of the limitations of common
homeowner®s iInsurance./ Foster parents need this iInformation
in order to make Info,rmed choices iIn accepting and rejecting
placements. /7 /7 7/

- . W /-/
Relations VJith/Foster Parents
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6-0752E
Lnuterbach
4/5/89

Original sponsor: Health, Education and
Social Services Committee

BY THE HEALTH, EDUCATION AND
SOCIAL SERVICES COMMITTEE

IN THE HOUSE
CS FOR HOUSE BILL NO. 178 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to indemnity and uninsured property

losses related to foster children.™
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 47.35 is amended by adding new sections to read:

Sec. 47.35.110. INDEMNIFICATION OF FOSTER PARENTS. (€)) The
state shall indemnify a foster parent, a state employee, and a repre-
sentative of the state for civil damages that are a result of

(1) acts or omissions by a minor placed in the care of the
foster parent under this title; or

(2) negligent acts or omissions by the foster parent, state
employee, or representative of the state that result iIn harm to a
minor placed in the care of the foster parent under this title.

(b) This section does not apply to civil damages that are a
result of gross negligence or reckless or intentional misconduct of a
foster parent, state employee, or representative of the state.

Sec. 47.35.120. UNINSURED PROPERTY LOSS. (@ The division of
risk management, Department of Administration, shall reimburse a
licensed foster parent for the uninsured loss of, or uninsured damage
to, tangible property under the lawful control of a foster parent to

the extent that the loss or damage exceeds $100 if the loss or damage

70

27

28

29

resulted from the misconduct of a child in the custody of the state
who was placed in the care of the foster parent under this title.

(b) Under the conditions described iIn (@ of this section, the
division of risk management may reimbi* -se a foster parent for an

~1- CSHB 178(HESS)
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6-0752n
Lauterbacl
1/15/90
Original sponsor(s): HKSS Committee
IN THE HOUSE BY THE HESS COMMITTEE
CS FOR HOUSE BILL NO. 178 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to iIndemnity of foster parents and

foster parents®™ uninsured property losses related to
foster children.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 47.35 i1s amended by adding new sections to read:

Sec. 47.35.110. INDEMNIFICATION OF FOSTER PARENTS. @ The
state shall indemnify a foster parent for civil damages that are a
result of

(1) acts or omissions by a minor placed in the care of the
foster parent under this title; or Y*

(@ -fveg-i1igdnt acts or omissions by the foster parent that
result In harm to a minor placed iIn the care of the foster parent
under this title.

(b) This section does not apply to civil damages that are a
result of gross negligence or reckless or intentional misconduct of a
foster parent.

Sec. 47.35.120. UNINSURED PROPERTY LOSS. (@ The division of
risk management, Department of Administration, shall reimburse a
licensed foster parent for the uninsured loss of, or uninsured damage
to, tangible property under the lawful control of a foster parent to
the extent that the loss or damage exceeds $100 per incident if the
loss or damage was proximately caused by the acts of a child in the
custody of the state who was placed iIn the care of the foster parent

under this title.
-1- CSHB 178(HESS)
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(b) Under the conditions described in (@ of this section, the

department may reimburse a foster parent for an uninsured

uninsured damage that does not exceed $100.

CSHB 178(HESS)

loss or



