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The HESS Committee considered: HB 146
HOUSE BILL NO. 146 APPLICANTS "OR MEDICAL LICENSES/PERMITS

"An Act relating to interview requirements for applicants for medical
licenses and permits; and providing for an effective date."
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HEALTH. EDUCATION AND SOCIAL SERVICES COMMITTEE

ALASKA STATE LEGISLATURE P.O. BOX V, JUNEAU 99811
105, OF REPRESENTATIVES (907)445-3759

March 23, 1990

Letter of Intent to
CSHB 146 (HESS)

It is the iIntent of the Legislature that the Alaska State
Medical Board shall increase the licensing fees for physicians
to cover the costs associated with the Impaired Physician
Program.

c '? [/

. -» L I C
Rep. Johnny Ellis, Chair



AMENDMENT

IN THE HOUSE
TO: CS HB 146 (HESS)

Page 1, line 18: Delete Section 1; add a new Section 1 to read:

* Section 1. AS 08.02.020 is amended to read:

Sec. 08.02.020. LIMITATION OF LIABILITY [FOR MEMBERS
OF LICENSING BOARD"™ AND PEER REVIEW COMMITTEES]-

[A PERSON IS NOT LIABLE] An action mav not be brought for damages
[OR OTHER RELIEF IN AN ACTION BY REASON OF] resulting from:
(1) the person”s good faith performance of a duty, function

or activity required as:

(A a member of. or witness before, a licensing board,
peer review committee established to review a licensing
matter [, 1i-

® a member of a committee appointed under AS
08.64.336(c):

(© a contractor or agent of a contractor under AS

08.64.101(6); or [BY REASON OF]

(@ a recommendation or action In accordance with the
prescribed duties of the boards [OR] peer review committee”
committee appointed under AS 08.64.336(c). or contractor or agent
of a contractor under AS 08.64.101(6) when the person acts in
the reasonable belief that the action or recommendation 1is

warranted by facts known to the person*, [OR TO THE] boards [OR]



peer review committee, committee appointed under AS 09: $4,
or contractor or agent of the contractor under 08, S-U_Ollcl after

reasonable efforts to ascertain the facts upon which the action

or recommendation is made.

Page 3, lines 19-21, after ''substances':

Delete remainder of subsection (6).

Page 12, lines 17-19:

Delete "A physician appointed under this subsection is
considered an agent of the board for the limited purpose of this
section and is entitled to immunity and indemnity under AS

08.02.020."



AMENDMENT n /

IN THE HOUSE
TO: CS ID 146 (L&C)

Page 2, line 16: add a new bill section to read:

* a!DSIection 2. AS 08.02 i1s amended by adding a new section to
read:

Sec. 08.02.025. CONFIDENTIALITY. A communication made
in good faith by or on behalf of a person or group to a board
established under this title, the department, a peer review
committee established to review a licensing matter, or a group
or person designated by the board, department or committee
relating to an investigation or the proposed initiation of an
investigation under this title by the board, department or
committee i1s confidential and not subject to public inspection
or copying under AS 09.25.110 and 09.25.120.



AMENDMENT Tn2n

IN THE HOUSE

TO:  CS HB 14" (L&O)

Page 3, line 15, after "'(6)':

Insert “under regulations adopted by the board,"

Page 3, line 17, after 'confront,ll:

Insert "evaluate"

(Comment: This amendment was adopted at the HESS committee®s
last meeting on HB 146.)



AMENDMENT

IN THE HOUSE
TO: CS HB 146 (L8O)

Page 4, line 24, after "list of':

Insert 'negotiated settlements or judgments in

claims or civil actions alleging"

Page 4, lines 24-25, after "malpractice:

Delete '"‘civil actions filed"”

Page 4, line 25, after '"of the':
Delete 'outcome of each action'';

Insert "'basis for each claim or action"

Comment: The revised language requires physician applicants
or a medical license to "'submit a list of negotiated
settlements or judgments in claims or civil actions alleging
medical malpractice against the applicant, including an
explanation of the basis for each claim or action™. The
intent iIs to ensure that the board learns about not only civil
jJudgments i1n actions filed, but also negotiated settlements of
insurance claims whether or not the claim resulted in a
lawsuit. Limiting disclosure to settled claims will avoid the
reporting of frivolous claims, which are simply denied.)



AMENDMENT 7 -

IN THE HOUSE

TO: CS HB 146 (L8O)

Page 11, line 28, after '‘province'’;
Delete or"

Insert

Page 11, line 29:

Page 3, line 1, add a new bill section to read:
* Section 3. AS 08.64.100 i1s amended to read:

Sec. 08.64.100. POWER OF BOARD TO ADOPT REGULATIONS.
The board may adopt regulations necessary to carry into effect
the provisions of this chapter. The regulations may limit or
prohibit the prescription, ordering, dispensation,
administration, supply, sale or transfer of an amphetamine,
svmpathomietic amine drug, or compound identified as a
schedulle 11A controlled substance under AS 11.71.150. bv a
person licensed under this chapter.

Renumber following bill sections accordingly.

(Coment: This provision allows the Board the flexibility to
control the use of certain drugs and controlled substances by
means of regulation, iIn light of contemporary medical
standards.)



AMENDMENT

IN. THE HOUSE

TO: CS HB 146 (L&O)

Page 11, line 28, after '‘province

Delete '"'; or

Insert

Page 11, line 29:
Delete subsection (14)

Page 3, line 1, add a new bill section to read:
* Section 3. AS 08.64.100 is amenu ~ to read:

Sec. 08.64.100. POWER OF BOARD TO ADOPT REGULATIONS.
The board may adopt regulations necessary to carry into effect
the provisions of this chapter. The regulations may limit or
prohibit the prescription, ordering, dispensation,
administration, supply, sale or transfer of a drug or
compound, including a drug or compound identified as a
controlled substance under AS 11.71.150. bv a person licensed

under this chapter..

Renumber following bill sections accordingly.

(Comment: This provision allows the Board the flexibility to
control the use of drugs and controlled substances by means of
regulation, iIn light of contemporary medical standards.)



AMENDMENT h

IN THE HOUSE
TO: CS HB 146 (L&)

Page 14, line 24, after ''should be':
Delete '"'an annual™

Insert ""a biennial™

(Comment: This amendment was adopted by the HESS committee at
iIts last meeting on HB 146.)
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Lauterbach
AMENDMENT
NG

OFFERED IN THE HOUSE

TO: CSHB H6(L&C)
Page 10, line 6;

Delete "or by"

Insert

Before ™.';

Insert ", or a person designated for that purpose by the board"

-1 2/13/90



AMENDMENT A 7

IN THE HOUSE
TO: CS HB 146 (L&C)

Page 1, line 18: Delete Section 1; add a new Section 1 to read:

* Section 1. AS 08.02.020 1s repealed and reenacted to read:

Sec. 08.02.020. IMMUNITY AND INDEMNITY RELATED TO
LICENSING FUNCTIONS. @ An action for damages may not be
brought against a witness for, or a member of, a board
established under this title or a peer review committee
established to review a licensing matter as a rebult of an act
or omission that occurred during the good faith performance of
actions related to and within the scope of functions of the
board or committee.

®) A person who 1s or was a witness for or a member of
a board established under this title or a peer review
committee established to review a licensing matter is not
liable for civil damoges as a result of an act or omission
that occurred during good faith performance of actions related
to and within the scope of functions of the board or
committee.

%? The state shall insure or indemnify a person
described in (b) of this section against financial loss and
expense, iIncluding reasonable legal fees and costs, arising
out of a claim, demand, suit, or judgment by reason of conduct
performed in good faith and related to and within the scope of
functions of the board or peer review committee.

(d) The provisions of subsections (@), (® and (©) of
this section apply to actions brought against a person by
reason of a recommendation or action of the board or peer
review committee when the person actj in the reasonable belief
that the action or recommendation is warranted by facts known
to the person or to the board or peer review committee after
reasonable efforts to ascertain the facts upon which the
action or recommendation iIs made.



&.

(Comment to subsections (@ and (b) : This language deletes
references in subsections (@ and (b) of Section 1 [CS HB 146
(L&C)] that would have broadened the scope of Immunity beyond
witnesses for and members of boards and peer review
commissions. Investigators, employees, consultants and
agents of these bodies are not immune iIn the revised Section
1# these iIndividuals are typically paid for their services,
and hence there 1s no reason to offer Immunity as an
inducement to participation in the peer review process.)

(Coi.ment to subsection (©) : The revised language omits
unnecessary references to the types of claims to be iInsured or
indemnified against; the state"s undertaking extends to all
claims arising out of good faith performance of the functions of
the board or peer review committee.)



AMENDMENT

IN THE HOUSE
TO: CS HB 146 (L&C)

Page 1, line 18: Delete Section 1; add a new Section 1 to
read:

* Section 1. AS 08.02.020 1s repealed and reenacted to read:

Sec. 08.02.020. IMMUNITY AND INDEMNITY RELATED TO
LICENSING FUNCTIONS. (@ An action for damages may not be
brought against a witness for, or a member of, a board
established under this title or a peer review committee
established to review a licensing matter as a result of an act
or omission that occurred during the good faith performance of
actions related to and within the scope of functions of the
board or committee.

®) A person who iIs or was a witness for or a member of
a board established under this title or a peer review
committee established to review a licensing matter is not
liable for civil damages as a result of an act or omission
that occurred during good faith performance of actions related
to and within the scope of functions of the board or
committee.

(© The state shall insure or iIndemni% a person
described in (© of this section against financial loss and
expense, iIncluding reasonable legal fees and costs, arising
out of a claim, demand, suit, or judgment by reason of conduct
performed in good faith and related to and within the scope of
functions of the board or peer review committee.

(Comment to subsections (@) and () : This language deletes
references iIn subsections (@ and (b) of Section 1 [CS HB 146
(L&O) ] that would have broadened the scope of immunity beyond
witnesses for and members of beards and peer review
commissions. Investigators, employees, consultants and
agents of these bodies are not immune In the revised Section
1; these iIndividuals are typically paid for their services,
and hence there iIs no reason to offer Immunity as an
inducement to participation In the peer review process.)

(Comment to subsection (c): The revised language omits
unntcessary refertnces to the types of claims to be insured or
indemnified agains:; the state"s undertaking extends all
claims arising out of good faith performance of the functions
of the board or peer review committee.)



AMENDMENT 2

OFFERED IN THE HOUSE BY REP. GRUENBERG
TO; CS HB 146 (L&C)

Page 11, line 8, after "unconventional' insert:

"or experimental™.



AMENDMENT

IN THE HOUSE

TO; CS HB 146 (L&C)

Page 13, line 17, after '‘confront,"

Insert "‘evaluate™

Page 13, line 21 after “‘civil':

Delete 'or criminal™



1000 T EGSLATIVE SESsioN iy
FISCAL NOTE

REQUEST:

Revision Dale: Corrmerce A Economic Jev.

litie: An Act relating to occupational non- Occupational Licensing
licensing;

Sponsor: House Rules Committee Components

Requestor: Governor

OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96
PERSONAL SERVICES 22.1 22.1 22.1 22.1 22.1 22.1
TRAVEL (U 6 u 0 n 0
CONTRACTUAL 0 0 0 0 n
SUPPLIES 0 0 0 2 L n
EQUIPMENT 0 0 0 n 0 n

LAND A STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 22.1 22.1 22.1 22.1 22.1

CAPITAL [ 0 0 0 0 0 1 o

REVENUE 0 0 0 0 1 0 T 0

GENERAL FUND
FEDERAL FUNDS
OTHER  GR/FP. 2.1  2n 2.1 2.1 K

TOTAL

POSITIONS:

RULL-TIME
PART-TIME 1 1 1 1 1 1
TEMPORARY

ANALYSIS : (Attach a separate page if necessa”O
* No fiscal impact for FY90.

SEE ATTACHED

Preoartdbye Jennifer Strickler, Administrative Officer j*onc. 465-2144
Di\]/i§i”on" Occupational Licensing DHfe.

Approved by Commissioner: Larry Merculieff Date: Urho
Agjn.y. Department of Cnrmerce A Economic Cevelopnent

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agencyfies) page

JS/dgl161940/1259%0a

of



FISCAL NOTE ANALYSIS
CSHB 146 (L&C)

Tilt* bill repeuls and reenacts AS 08.02.020. Immunity and Indemnity Related to
Licensing Functions. The bill also makes several amendments to AS 08.64
regarding the State Medical Board. Section 3 adds a new provision to the
medical statutes requiring the board to maintain records on licensees
concerning malpractice actions and the uutcoine of each action.

The board is also required to periodically review the records and determine if
the licensee should be found professionally incompetent. To nssist the board in
determining whether a licensee is professionally incompetent and to ensure thnt
licensees report malpractice claims and the outcome to the board as required in
Section 25. this fiscal note provides costs of personal services only for a seasonal
Investigator Il position, six months, Range 16A.

6194D2/12590a
Page 2 of 2
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and In Iha last sentence substituted “an- ary 1, 1088, inaartad "or occupational
other lltla that' for "any othar Utla therapist” in Iha first aanUnca of subeec-
which* preceding "tanda to show." tion (a).

The 1987 amsndmant, effective Janu-

Sec. 08.02.011. Professional geologist. The comminainnir of com-
merce and economic development shall certify an applicant as a pro-
feMi >mn! geologint if the applicant is certified as n professional geolo-
gist >y the American Institute of Professional Geologists. (4 2 ch 142

SLA 1980)

Revisor’s notea. — Enacted aa AS
08.63 010. llanumbarad in 1980.

Sec. 08.02.020. Limitation of liability for members of licensing
boards and peer review committees. A person is not liable for
damages or other relief in an action by reason of the person’s perfor-
mance of a duty, function, or activity as a member ofa licensing board
or peer review committee established to review a licensing matter, or
by reason of a recommendation or action of the board or peer review
committee when the person acts in the reasonable belief that the
action or recommendation is warranted by facts known to the person
or to the board or peer review committee after reasonable efforts to
ascertain the f- ts upon which the action or recommendation is made.
(5 46 ch 102 SLA 1976; am 4 12 ch 94 SLA 1987)

Cross reference*. — For constitution- mittee*" at the *nd of lh« caUhlin*. in-
ality ofch. 102. SLA 1978, »** note* to AS  serted or peer review committee «*tab-
09.66.538 and Alas. Const., art Il. | 14. liahad to review a licensing matter,* and

Effect of amendment*. - The 1987 Inaartad "or peer review committee" in
amendment added ‘and peer review com- two place*.

Chagter F Termmaruon Continuation and

stablishment of Regulatory Boards.
Section Section
10. Termination date* for regulatory 20 Procedure* governing termination,
board* tranaiUon and continuauon

Croes reference*. — For review of the
activities 0f agencies, board* and commis-
sion*. se* AS 44 88.



DEPARTMENT OP HEALTH & HUMAN SERVICES
PUBLIC HEALTH SERVICE

February 1, 1990

ALAIK . AULA fMTIVfi HtAItM Sinvif.l
»00aMBUL OIMIII
ANf IO HAIif, ALASKA W fll

Refer to: A-DD
(907) 257-115/4

Honorable Johnny Ellis

State House of Representatives

Chairman, Health Education and
Social Services Committee

P.0. Box V

Juneau, Alaska 99811

Dear Mr. Ellis

As our major recruiting effort, the Alaska Area Native Health Service brings
approximately 250 medical students and residents to the State each year to
serve four- to six-week clinical clerkships. These clerkships are located
throughout the State at hospitals and clinics operated directly by the Indian
Health Service and by Alaska Native Regional Corporations. About one third of
these potential recruits are residents who are in a level of training beyond
their first post medical school or internship year.

A resident requires a permit under State Law which currently requires an
interview by a member of the State Medical Board or its executive secretary.
Frequently this can work a hardship on our program and the resident by
necessitating rerouting of travel with additional cost and time demands.

For example, since no one is available in Sitka to interview, the resident has
to be routed through Ketchikan or Juneau for the interview, often requiring an
overnight stay. Similar scheduling is required to hold residents in Anchorage
when they are assigned to locations such as Nome, Kotzebue or Dillingham.

We would like to suggest alternate wording by the State Medical Licensure Act
as follows:

Sec. 08.64.279 INTERVIEW REQUIRED FOR PERMITS

An applicant for a temporary permit for locum tenens
practice must be interviewed in peison by at least one
member of the board or by the executive secretary of *tie
board. An applicant for an intern permit or resident
permit must be interviewed in person by at least one
member of the board, the executive secretary of the
board or by a qualified board-approved designee.

The only change to the law is underlined. This change would provide greater
flexibility in obtaining interviews for resident physicians.



Honorable Johnny Ellis

February 1, 1990
Page 2

I understand the State Medical Board has no objection to this proposed wording
change.

We believe our medical student/resident clinical clerkship program is our most
effective recruitment tool. We are able to select the very best for our most
intensive recruitment. The physicians are also able to determine if they are
truly silted to the demands of service in Alaska. Many of the physicians we
initially recruit go on to spend their lives in our great State.

Your jonsideration of this request is very much appreciated. If you wish, 1
would be happy to provide testimony by telephone to the Committee on this issue.

Sincerely yours,

Ward B. Hurlburt, M.D., F.A.C.S.
Deputy Director/Chief Medical Officer
Alaska Area Native Health Service
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CSHB 146 (L&C) "An Act granting immunity and indemnity relating
to certain occupational licensing functions;
authorizing temporary courtesy licenses for certain
occupations; relating to powers and duties of the
State Medical Board; requiring persons licensed by
the State Medical Board to report medical
malpractice actions; requiring the State Medical
Board to make a report relating to the use of
malpractice claims histories to determine medical
competency and to impose sanctions on its licensees;
and providing for an effective date."

This bill contains a number of provisions which would increase the effectiveness
of the State Medical Board in the performance of its duties relating to licensing
and permitting medical professionals; reviewing the malpractice claims history
of physicians already licensed in Alaska; and creating a retired status license for
physicians retired from active practice. In addition, the bill provides immunity
and indemnity for persons assisting occupational licensing boards in general in
carrying out their enforcement duties and functions, ana creates a courtesy"
status permit for various professionals visiting Alaska.

Section 1 of the bill, repealing and reenacting AS 08.02.020, extends and
clarifies the immunity and indemnity provisions already in law to encompass
impaired practitioner program volunteers and others who assist occupational
licensing boards through the provision of consultation and expert testimony
services relative to Division of Occupational Licensing (hereinafter "divisionl)
disciplinary cases.

At the present time, various licensing boards and the division have experienced
difficulty in identifying in-state licensed professionals willing to serve in
advisory capacities to the boards on individual discipline cases or involve
themselves In impaired practitioner programs. This reluctance flows from the
practitioners’ legitimate personal liability fears that the licensee ("respondent”
m a discipline case) that is being investigated will decide to personally sue the
practitioner who is providing their services to a board and the division.

The division has, for example, also encountered similar reluctance on the part
of hospitals to cooperate with division staff when investigating adverse
privileging actions taxen by a hospital and reported to the State Medical Board
under AS 08.64.336(b). We have also found it very difficult tc ;et licensees to
serve in a peer review capacity for fear of civil suit.

The department supports the protections this will provide to persons assisting
the division and its regulatory boards in licensing actions. Without this
Ian?uage, the state’s ability to turn to licensees to assist in discipline! v matters
will continue to be severely impeded.

Section 2 of the bill would give the state’s twenty-one (21) licensing boards and
commissions the ability to issue a "courtesy" license to visiting professionals.
This idea was originally conceived in order to accommodate Olympic team
physicians when it was anticipated that the Olympics would be coming to
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Alaska. In working up this proposal, it was discovered that there are many
other occasions when a courtesy license would be helpful: visiting Iditarod
veterinarians; international sporting teams playing in Ajnchorage accompanied
by their team physician; visiting foreign delegations accompanied by a variety of
professionals. This new provision would allow for the courtesy licensing of
visiting professionals and would allow the boards to authorize limited practice
restricted to treatment of members of their sports team or delegation while in

the state.

Section 3 amends AS 08.64.101 to clarify the Medical Boards (hereinafter
"board’s") authority to contract with a private professional organization to
establish an impaired phydcian program. The word "contract" is a more
accurate term for the relationship between the board, the division, and the

vate organization establishing such a program, and creates a Iegal bond

tween the state and the program in order that the program can be designated
an agent of the board for purposes of indemnity and immunity under
AS 08.02.020. This section also adds language whicn more clearly states the
range or scope ofthe impaired physician program.

Thus, this section extends the immunity and indemnitﬁ protections to
physicians serving in a voluntary capacity on the impaired physician program
committee. Currently, the physicians serving on the impaired physician
committee have done so with considerable personal nsk, given their

vulnerability to suit by an angry colleague.

Section 4 of HB 146 pertains to board records and adds two new subsections to
AS 08.64.130. The first new subsection [subsection (b)] directs the board to
maintain records on each licensed physician concerning civil malpractice actions
and their outcomes. The second new subsection [subsection (c)] simply reauires
that the malpractice rt received under new subsection (b) would be
available to the public, jusi.  joard records regarding the admission of licensed
physicians are already available to the public.

Section 5 amends AS 08.64.190 to add to the list of application procedures the
requirement that the applicant provide his or her medical work history. The
board has, by J)ollcy decision, already begun independent verification of each

app Ilcant’s medical ‘school and internship program records. Section 4 amends
AS 08.64.190 to place into statute the specific authority ofthe board to do so.

Section 6 of the bill amends board provisions concerning the qualifications of
physician applicants. The bill adds language to AS 08.64.200 to require the
applicant to provide an explanation of medical malpractice civil actions filed
against the applicant. New language in this section also provides for the board,
or the division on its behalf, to contact other licensing jurisdictions directly if an
applicant for licensure in Alaska was licensed in a jurisdiction that does not
report its disciplinary actions affecting physicians to the Federation of State
Medical Boards. The Federation maintains the disciplinary data bank which is
accessed by mostjurisdictions for information on physician applicants.
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Section 7 amends AS 08.64.205 which deals with qualifications for licensure of
osteopatliic physician applicants und merely mukes these sections equivalent to
the allopathic physician applicant requirements in AS 08.64.2U0, an amended in

Section 5 of this bill.
Similarly, Section 8 makes parallel amendments for podiatry applicants.

Section 9 amends the statutory provisions affecting foreign medical graduates
by clarifying the language for verification of foreign medical credentials. The

roposed language more accurately identifies the national agency responsible

r accrediting medical schools and moves the examination specifications into
regulation. This action will accommodate substantial changes expected over the
next two years as the Educational Commission for Foreign Medical Graduates
(ECFMG) exam is phased! out and all medical school graduates (U.S. and foreign
alike) are required to follow the same examination pathway.

Sections 10 and 11 ofthe bill clarify the interview requirement for licensure.

Section 12 amends the grounds on which the board may refuse to grant a
license. This amendment closes an existing loophole in the statute. Currently,
persons who have surrendered a license In another jurisdiction while under
disciplinary investigation by that jurisdiction are free to apply for licensure in
Alaska. It then falls to the board to spend considerable time and money
investigating the causes ofthe disciplinary problem in that other jurisdiction (in
a sense, duplicating the actions of that jurisdiction) in order to determine
whether it is appropriate to license the physician, deny the license, or place
some conditions on the license.

It seems sensible from a public protection standpoint to require that the
physician under disciplinary review in one jurisdiction resolve his or her
discipline problem in that jurisdiction before being eligible to apply for licensure
in Alaska.

Section 13 contains primarily housekeeping changes to recognize applicants
from both the provinces and territories of Canada and to allow for flexibility
concerning upcoming changes in the medical examination pathways by putting
exam specifications into regulation.

Section 14 and 15 of HB 146 amends physician "temporary™ permit provisions
by changing the present nature of a temporary permit. Currently, a temporary
permitis available to a physician who is applying for a permanent license in the
state, has completed all of the documentation for application, and is merely
awaiting the next medical board meeting to have his or ner application reviewed
by the board. The new provisions in this section would allow physicians to serve
temporary "tours of duty” in Alaska or to come to Alaska for a brief period of
time to determine whether or not they wish to relocate their practice to Alaska.

This section provides that physicians seeking temporary licensure must
complete a full, permanent license application and would be issued a temporary
permit for up to six months at a reduced fee. If, at the end of that period of
time, the physician with the temporary license wishes to seek permanent
licensure, he or she would merely pay the remainder of the licensing fees for the
biennial licensing period. If the physician has decided not to stay, the
temporary permit expires. A temporary license could not be renewed under the

proposed amendment.
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age Four

Section 16 would allow the executive secretary for the Medical Board to conduct
interviews and issue permits to applicants for rosidenls-in-training or
internships.

The amendments contained in Sections 17 through 20 also allow the executive
secretary of the board to conduct interviews for locum tonens physicians. In
addition, Section 16 limits a locum tenens permit to sixty (60) consecutive days
from its current 120 days.

In recent years, individual board members have encountered severe difficulty in
accommodating the requirement imposed on board members to interview locum
tenens physicians. As a result, tne board has, by policy, delegated to the
executive secretary the authority to conduct these interviews where feasible.
This language would put that authority into statute.

The board also wishes to restrict the use of the locum tenens permit to its
intended statutory purpose, which is to allow a physician licensed in another
state to substitute lor an Alaska-licensed physician for a limited period of time.
These amendments in Section 17-20 are companion to the changes made to the
temporary Bermit in Sections 14 and 16 ofthe bill and would further clarify the
distinction between those physicians coming to Alaska specifically to substitute
for an Alaska licensed physician (locum tenens permit) and those coming to take
a "look - see" to determine if they wish to pursue practice in Alaska (temporary
permit). There are also in these sections some nousekeeping changes which
would bring this section into line with the rest of the medical practice act
relative to interviews and references to both the provinces and territories of

Canada.

Section 21 of HB 146 creates a new section, AS 08.64.276, establishing a retired
status license. There are a number of physicians who retain licensure far
beyond the time it is reasonable for them to practice, mostly out of the sense of
pride that licensure brings them and because of an oddity in statute that
prohibits 'hem from using the "M.D." after their name if not licensed. (That
statute, 00.02.010, is designed to prevent the unlicensed from deluding the
public as to their qualifications.)

It is felt that a oermanent retired license status will both serve elderly
physicians wishing to retain their M.D. title and protect the public. Retired
status should also appeal to those physicians who are effectively retired and
presently faced with CME requirements they cannot meet due to age ard
Infirmity. The proposed language also empowers the board to make very certa a
the physician is competent, should a retired physician wish to return to active

status.

Section 21 also creates a new section (AS 08.64.279) that authorizes the
executive secretary of the board to conduct certain physician candidate
interviews. This greatly enhances the efficiency and effectiveness of the board
without compromising the standards for license and permit requirements. The
executive secretary would conduct interviews for the variety of short-term
licenses and permits that are issued by the Medical Board; however, this
amendment goes_nlf remove the requirement that a physician getting
permanently iicensed in Alaska must be interviewed by a member of the board

itself.
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Section 22 amentia the grounds for imposition of disciplinary sanctions in
AS 08.64.326. The amendments nro primarily vory minor housekeeping, but
two significant changes in this section pertain to the use of amphetamine type
controlled substancos and to a revision in the reference to "professional

incompetence.”

New language in this section would prohibit the use and prescription of
amphetamines and amphetamine type drugs except for use in the treatment of
some specifically enumerated medical disorders. This section would allow the
board greater authority to investigate and sanction those physicians who may
be prescribing amphetamines for inappropriate purposes. Across the country,
amphetamine prescription for weight reduction is the single most significant
diversion point of this type of medication into the illicit market. The proposed
language was adapted from Wisconsin statutes and recognizes those valid uses
of tne medication while making other uses subject to disciplinary sanction.

This section also adds a qualifier to the "professional incompetence” standard,
stating that the board may not find professional incompetence “solely on the
basis that a licensee’ practice is unconventional."

Section 23 of the bill amends board statutes which address reports of
disciplinary action to the Federation of State Medical Boards and the National
Practitioner Data Bank. Present language specifies that disciplinary action
taken against licensees is to be reported. The changes in this section broaden
the reporting to include (temporary, residency and locum tenens) permit holders
as well. Tne board reports disciplinary actions against permit holders,
considering that such reporting falls under the legislative intent of the statute,
but we believe it would be best to have specific language in the statute
authorizing such reporting.

Sections 24 and 25 amend the "duty to report™ provisions of the Medical Board’s
statute by strengthening the subsection having to do with peer review and
physician assistance in investigatory cases, making clear that tne immunity and
Indemnity provisions of the new AS 08.02.020 apply to those persons assisting
the board in determining the competency ofa physician and his or her potential
danger to the public. These sections also specifically include the impaired
physician program volunteers in the immunity protections provided for in this
section of the statute.

Section 26 amends the board statutes by creating a new section that requires
licensed physicians to report to the board any civil malpractice actions filed
against them. This is information currently not readily available to the board.
It is conceivable that this additional information, combined with consumer
complaints and investigatory information obtained independently by the
division, could perhaps 'tip the scales" in providing enough data to "make a
case" against a physician who has been practicing "on the edge" of competency.

It would aiso allow the board to review such information and determine if there
is cause for investigation and/or disciplinary action in those instances where the
board/division had not received a complaint against the licensee the civil claim

was filed against.
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Although this section is controversial and not popular among the medical
community, the department does not oppose this section of the bill at this time.
We are, however, concerned that this section ~ while not giving us substantially
bettor information than now required as a result of Federal Public Law 99-660 --
will engender considerable opposition from the medical community and thus
potentially keep this bill from passing. This concerns us because the bill
contains many amendments to the board’s statutes far more important to the
consumer than this one section. Our beliefis that only a reporting experience of
some years will provide us with adequate data to determine the potential
consumer protection value of collecting reports of malpractice claims.

Section 27 amends the definitions section to clarify the issue ofwho may use the
designation "physician," "D.O.," etc. Therf * presently a great deal of
concern over this statute because it effectively proh a person who is trained
as a physician and received an M.D. degree but who is not licensed or practicing
medicine from using the designation M.D. in teaching, authoring books, or other
types of activities. It is hoped that the proposed language will clarify this issue
and allow persons to use the academic designations they earned without
misleading the public that they are licensed to diagnose and treat patients.

Section 28 of HB 146 is related to proposed new AS 08.64.345. It directs the

Medical Board to submit a report to the Legislature by January 30, 1992. The

report would contain the boards recommendations for statutory changes

gecessary to implement policies regarding review of medical malpractice claim
ata.

Section 29 is the effective date clause.

The State Medical Board and the division have spent considerable time
reviewing these proposed changes and feel that they would greatly enhance not
only the effectiveness of all occupational licensing boards vis-a-vis their
discipline and impaired practitioner cases, but that the provisions directly
impacting the Medical Board would solve a great many existing licensing
complications and substantially benefit Alaska’s consumers of medical services.

For the reasons stated above, this department supports passage of
CSHB 146 (L&C).

Larry Merculieff, Commissioner

LM/RPB/dgl6156D
13090d



o HOUSE COMMITTEE REPORT

Date Referred: February 3, 1989 FURTHER REFERRALS: HESS

The LABOR & COMMERCE Committee recommends that:

HOUSE BILL NO. 146 [APPLICANTS FOR MEDICAL LICENSES/PERMITS]
"An Act relating to iInterview requirements for applicants for medical
licenses and permits; and providing for an effective date."

i [ Lthe same title
] be replaced with [V\ a new title

] have attached amendment(s)

] do pass
1/ do not pass
Vj] no recommendation
] i1ndividual recommendations

] additional referral to the Committee
ADOPTS: letter of intent
ATTACHES NEW FISCAL NOTE(S) APPROVES PREVIOUS:
[V] Fiscal impact [ ] fiscal note(s) published:
[ 1 zero fiscal note
[ 1 zero with analysis [ 1 zero fiscal notes(s) published:
SIGNING DO PASS:

(o , Amend)



HI QIOrluuMIE n

LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM January 23, 1990

SUBJECT: Sectional Analysis
(CSHB 146(L&C))

TO: Representative Dave Donley, Chair
Labor and Commerce Committee

FROM: Terri Lauterbach”Mwh-""~
Legislative Counsel

In my preparation of CSHB 146(L&C), your instructions were
to use material provided on behalf of the State Medical
Board i1f it was new, but to keep the 4/25/89 language of the
CS in other respects. IT material from the Board conflicted
with 4/25/89 language, you iInstructed me to retain the
4/25/89 language.

Following is the brief sectional analysis you requested:

Sec. 1. Includes new Board-requested Immunity and indemnity

provisions. I would have preferred to use the usual iImmuni-
ty language about not being liable for damages, but the
Board seemed to think that would not be sufficient. I am

not certain whether prohibiting an action is broader than
providing immunity, so | have provided for both iIn this sec-
tion. IT this section continues to prompt questions from
the Board, 1 would like your permission to contact the At-
torney General®s Office to see why attorneys there might
have advised the Board that current Immunity provisions of-
fer only "flimsy to nonexistent" protection. The indemnity
provision is modeled on language relating to school boards
and the Board of Regents, AS 14.12.115 and AS 14.40.175.
The title of the bill has been broadened considerably to
cover the broad application of this section beyond medical
licensing.

Sec. 2. As requested by the Board, provides contracting
authority for the State Medical Eoard with respect to pri-
vate professional organizations for iImpaired medical profes-

'l
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"anuary 23, 1990

sionals programs. Covets Lhese organizations with the iImmu-
nity and indemnity provisions accorded the Board.

Sec. 3. Retains A/25/89 language about malpractice actions.

Sec. A. As requested by the Board, retains A/25/89 language
providing for verification of applications. Retains
A/25/89 language about requiring an applicant to describe
the applicant®s medical work history.

Sec. 5. Retains A/25/89 language about medical malpractice
civil actions and about Board actions when national data
bank information is not available.

Secs. 6-7. Retains technical amendments from the A/25/89
draft.

Sec. 8. Changes requirements for graduates of foreign medi-
cal schools, as requested by the Board.

Secs. 9 - 10. Retains A/25/89 changes regarding personal
interviews.

Sec. 11. Adds Board-requested language relating to licenses
surrendered in other jurisdictions.

Sec. 12. Adds Board-requested language changing the ex-
amination requirement for licensure by credentials.

Secs. 13- 1A. Amend current temporary permit requirements
to read as the Board requested.

Sec. 15. Retains A/25/89 requirement that a personal inter-
view IS required.

Sec. 16. Adds the Board-requested changes to the locum
tenens permit statute.

Secs. 17 - 18. Retain requirement of a personal
interview.

Sec. 19. Adds Board-requested language to limit these per-

mits in duration.

Sec. 20. Adds Board-requested language on I""tired status
permits and courterv licenses to previous j guage requiring
an interview.
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Sec. 21. Adds Board-requested language allowing sanctions
for treatment with amphetamine-type substances. Adds a re-
striction to Board determinations of professional incompe-
tence when unconventional practices have been used by a li-
censee .

Sec. 22. Adds Board-requested language to "broaden'™ their
reporting responsibili./ to include actions related to per-
mits. I have included this section for the sake of dis-
cussion o~ly. IT it is retained in the draft, there are
many other sections in AS 08.64 where "permits”™ should be
added, including the disciplinary, refusal, suspension, and
surrender statutes cited iIn AS 08.64.335. If the Board
thinks "permits” needs to be added in AS 08.64.335, where
does it think itis getting its authority to discipline per-
mittees under AS08.64.331 or to suspend or take surrendered
permits under AS08.64.332 and 08.64.334? Those statutes

refer only to licenses. Ithink the better view 1is to in-
terpret "license”™ throughout the chapter to include "per-
mits".

Sec. 23. Adds Board-requested language applying immunity
and indemnity provisions to investigative committees. I
think this language is redundant to that in section 1, but
doesn®t hurt anything by being here.

Sec. 24. Adds Board-requested language concerning organiza-
tions that help substance abusers.

Sec. 25. Retains 4/25/89 language about malpractice claims.

Sec. 26. Adds Board-requested language relating to the use
of "M.D."™ iIn a person®s title.

Secs. 27 - 29. Amend the Administrative Procedure Act to
add Board-requested language restricting the use of stays,
injunctions, and restraining orders in licensing matters. |
used the alternative language suggested by the Board rather
than their first choice because it is more general. The
language of the Board®"s first choice, by listing only the
situations under which a stay (etc.) could be granted car-
ries the risk that the list might, despite our best efforts,
turn out to be underinclusive iIn an important way. The al-
ternative language is more comprehensive and applicable in
ail foreseeable situations.



« Pe TTy_tt

Representative Dave Donley
Page A
January 23, 1990

Sec. 30. Retains A/25/89 language requiring a report by the
Board in 1991.

Sec. 31. Refers to the court rule changes that will require
two-thirds votes.

Sec. 32. Immediate effective date.

TL:gcC
G13/061



HOUSE LABOR AND COMMERCE COMMITTEE

ALASKA STATE LEGISLATURE P.0. BOX'Y, JUNEAU 99811

(907) 465*3892

November 23, 1989

MEMORANDUM

To: Members, House Labor and Commerce Committee

From: Representative Dave Donley, Chair
House Labor and Commerce Committee

Re: Proposed CS for HB 146

HB 146, as filed by the Governor, permits the executive secretary of the
Medical Board to conduct personal interviews for an intern, resident, or
temporary permit for locum tenens practice. Current law permits only
members of the Board to conduct the interviews.

The proposed House Labor and Commerce Committee Substitute for HB 146 adds
three elements to HB 146. They are:

1- "Whistleblowerl protection - Language in the CS specifically grants
immunity from liability for any health care provider who testifies or
participates in an official inquiry or investigation regarding any
other health care provider so long as their participation and/or
testimony is in good faith.

In testimony Defore the Task Force on Liability Insurance, staff to
the board r.nd members of the Task Force stated that providing immunity
for testimony or participation in investigations was critical to
encourage adequate peer review and policing of health care providers.

2. Physicians Data Bank - The CS contains language governing the
information exchange between the state and the National practitioners
Data Bank. Controversial elements of the reporting requirements
regarding medical malpractice cases are outlined in #3 below.

3* Medical Malpractice Claims - The CS requires reporting of claims made,
as well as the outcome of claims. The medical board is opposed to
this language, arguing that there is little value in information about
claims made while the potential for damage 1is great. Physicians
rightfully fear that they will be judged by claims made, even if the
claims are proven to be unfounded at a later date.

The concern the CS seeks to address is that there is considerable lag
time between a claim being filed and final judgement. Unless the
Board is aware of a series of claims being filed that may indicate a
practice that presents a danger to the public, they would be unable to
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take any action to investigate or correct a potential problem until
the claims reached the settlement stage. Under current law, the Board
has the power to suspend or revoke a license when thev have reason to
believe that continued practice constitutes a threat to the public.

The CS requires that information about civil actions, including their
outcome, must be reported to the Board and to the national data bank.
In addition, the CS requires that this information is available to the
public. The CS further requires the board to submit recommendations
to the Legislature on statutory changes necessary to implement
disciplinary actions based on a review of civil actions filed against
a health care provider.

b/hbr46-1
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FROM: Thomas L. Conley, Legislative
State Medical Licensing Board n
TO: state Legislature, State Medical Licensing Board,
Other Interested Parties
DATE: November 20, 1989
SUBJ: Proposed Legislation, Explanation ofProvisions
dele*F* <ind m FLOFuvcl [J*ir tthXwn %e eua*ir«* 4>

our proposals of last year, 1t borrows heavily from last year"s
proposal, incorporates material form the committee Substitute for
KB 146 introduced in House Labor & Commerce and our response to
that substitute and uses 1ideas from Elements of a Modern state
Medical Board produoed under a HRSA Contact with the Federation

of state Medical Boards. For convenience and aase of
understanding it 1iIs presented iIn what the committee hopes 1is
standard bill TfTorm. The format could be used to introduce a

newly numbered bill, as a committee substitute for HB 146 now in
Labor & Commerce or taken apart and apportioned into HB 146 as
the legislature desires.

The proposed Ilegislation 1is designed to produce greater
efficiency iIn interviewing candidates for [liconsure, afford
liability protection to the impaired physician program
volunteers, close some loopholes iIn present license provisions,
effectively define the difference between temporary and Hlocum
tenens licenses, and create categories for retired licensees and
for those accompanying sporting teams, especially those
accompanying Olympic athletes. It also seeks to prevent
diversion of amphetamines (speed) into illegitimate channels and
pr«v«nt #apropor procorlbing. A eferong faatura of th* proposal
iIs a new definition of Immunity, indemnity and protected
communication that would apply to all boards [Section 1, revised
AS08.02.020]. It is hoped this is a "bullet proof'" definition 1in
this iImportant area. It 1s argued that i1t should carry a '"no
sum™ fiscal note for though 11t promisss Indemnity the Immunity
grant i1s so complete as to preclude all but a madman from
bringing an aotion. It 1s indeed sad to realize, but a clearly
inescapable conclusion, that fear of liability i1s the brake on
the whole enterprise and that there can be no cooperation
expected i1n licensing and discipline from hospitals and

physicians unless Immunity and indemnity 1is absolute. We hope
this language and subsidiary language 1iIn other sections,
accomplishes this goal. In other sections this definition Iis

applied to the protection of groups such as the 1impaired
physician program and committees reviewing Individual physician®s
competence, by making them agents of the board for the limited
purpose of their assignment. Responses by the Attorney General
to individuals i1nquiring iInto what protection is offered then by
the state should they cooperate iIn good faith with the board in
these areas has been quite chilling and the protection promised
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flimsy to non-existent. The board is not surprised that wo have
been completely unable to gat voluntaara aapaoially to TfTulfill
the provisions of Sac. 08.64.336(c).

It will ba halpful to roview the bill by sections:
A. Section 1 is referred to above.

B. Sections 2 & 20 are to be read together. "Contract™ 1ie
substituted for 'coordinate'" 1iIn the language to permit a legal
bond between the board and the impaired professional program so
that the program can be designated an agent of the board for
purposes of Immunity and indemnity under 08.02.020. The language
adding 1identification and confrontation to the programs writ
conforms to standard practice for such programs, strengthens
their effectiveness and by defining such activity as normative
and expected further strengthens protection against legal action.

C. section 3 is adopted from the proposed substitute for KB
146 in Labor and Commerce.

D. Section 4 is similarly adopted from CS for HB 146 (L&0O)
with deletion of language referring to reporting of claims made.
The board feels that the investigation of such reports would
serve no useful purpose but would dramacically iIncrease expenses
and necessitate a substantial fiscal note for the bill.

E. Sections 5 & 6 are adopted form CS for HB 146 (L&C).

F. Section 7 takes Ilanguage from cs for KB 146 (L&C),
properly designates the agency that accredits medical schools and
movee specification of exams iInto regulation. This latter
reflects substantial change expected over the next two years as
the ECFKG test 1i1s phased out and becomes unavailable and all
graduates, US and foreign, become required to follow the same
eMSKInation pathway to bo adminietorod conjointly by tho
Education Council on Foreign Medical Graduates, the National
Board of Medical Examiners and the Federation of State Medical
Boards. Putting the matter in regulation permits the board to

respond to these changes expeditiously - the final result over
msvaral years will be a single national test ewguwiiuM which w«

will as a matter of course require as will all jurisdictions (in
any case nothing else will be available).

G. Section 8 is adopted from CS for HB 146 (L&C).

H. Section 9. This section closes a loophole. At
present, persons who have surrendered a license in another
jJjurisdiction while under 1iInvestigation are Tfree to apply in
Alaska (@f they have had the license revoked they are not so
permitted). Zt seems sensible to require that they clear up
their problem one way or another iIn the prior jurisdiction before

2
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applying in Alaska.

l. Saatlon 10. This section also clarifies that required
examinations for licensure will appear iIn regulation.

J. Section 11 & 13 are to be read together.

In the past a temporary license was granted to an individual
who had completed all the requirements for a permanent license
including an interview and was waiting for the board to meet to
confirm the material and grant permanent licensure.

The Ulocum tenens license though statutorily designed to be
used only by those substituting for another physician developed
an expanded, and to the board, uncomfortable meaning. It was
used as Intended for substitute physicians but was also used to
covor individuals who came to Alaska to work i@n seasonal jobs,
emergency rooms, etc., and those coming up briefly to see iIf they
wanted to relocate to Alaska. Often they ware not actually
substituting for an Alaskan physicit . but there seemed no other
reasonable category i1n which to plaocoa them without requiring
permanent licensure. Some i1ndividuals also seemed to acquire
such permits on a regular basis and as i1t were, acquire sort of a
permanent license at a cut rata.

By coordinating AS0S.64.270 and AS08.275 the board hopes to
creote two categories.

a) Temporary Permit - good for 6 months and
requiring all the documentation required for
a permanent license plus interview by a board
member to be used

1) While waiting formal board action at the next
regular meeting at which point it 1is
converted to a permanent license.

2) By those filling a temporary slot In an emergency
room, ooooonal clinic, otc. but not oubotituting

for an Alaskan physician.

3 By those moving to the state who have not yet
decided if they wish to stay permanently.

4) Individuals iIn category 2 & 3 (or for that matter
those who wish to get frtquent locum tenens
permits) can then move on to permanent licensure
by paying the remnant 751 of the permanent
licensure fee any tine up to 6 months after
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getting the temporary ae they will have complied
with all the requirements. The board would still
have the discretion of putting a hold on this if
the individual had gotten into trouble during the
6 month temporary period.

b) Locum Tenens Permit - good for 60 days with one renewal
and a limit of 240 days In any two years between new
permits and renewals. It would require somewhat less
documentation than a temporary (but demand a currently
valid license i1n another jurisdiction and clearance by
National Federation of State Medical Boards) plus an
interview by either a board member or the board"s
executive secretary. it could be used only by one
substituting for an Alaskan physician who would have to
be specifically designhated. An individual who chose to
function repeatedly iIn the role (l.e. beyond 540 days

in two years) would be expected to get a permanent
license (either direotly or through the temporary
license route) iIn his own right, not as a substitute.

K. Sections 11, 12, 13, and 19 should ba read together in

reference to new Section 08.64.276. Present statute requires
that all licensees and permittees be iInterviewed by at leaBt one
board member. Present policy requires that should the

interviewer fTeel unsure about granting the license after the
interview that an interview by the whole board and appropriate
investigation by the division be carried out before licensure.

The 1interview requirement 1iIs one that was set by the
legislature many years ago. What the legislative iIntent was is
unclear to the board and my research through older versions of
the statutes back to 1948 doesn*"t clarify the issue. Our
practical experience is that it has some utility iIn determining
that the applicant i1s iIndeed who he says he 1is (documents and
pictures match, etc.), seems to be sober and not Tflagrantly
psychotic, and seems to present a logical sequence of training.
The board recognizes that the interview is of significantly less
importance than careful review of notarized training, residency,
hospital privilege, specialty board testing, and licensure (in
other jurisdictions) documentation plus clearance by the DBA and
National Federation of State Medical Boards.

Interviews are carried out by both physician and non-
physician members of the board without distinction. There is no
attempt to use the 1interview as a test of knowledge both for
practical and statutory reasons.

The Interviewing of permanent end temporary licensees (most
of the latter are expected to go on to permanent license status)
ehould apprnpHahely remain with hoard members exclusively. It
IS being found however that interviewing residency and locum
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tenens candidates is placing a severe burden on board members®
tine especially in Anchorage and Fairbanks and leading to delays

and resentment on the part of both candidates and volunteer board
Tt nvmma Appropriate then that our executive eoorotary

should fake on part of that task. That individual is trained in
statute and regulation and i1s familiar with training and testing
cycles and the methods of acceptable i1dentification.

L. Section 14. Retired License.

This provision seeks to do a number of things. It is
recognized that there are a number of physicians who retain
licenBure beyond the time 1t iIs reasonable for them to practice
out of the sense of pride licensure brings them and because of an
oddity in statute that prohibits them from using the "M.D.' after

their name 1f not licensed. (The statute, 08.02.010, 1is designed
to inwwwnL Lhu unlicensed from deluding Uiu publiu a» to thwii.

qualifications).

It is felt that a permanent retired Hlicense status will
serve their purposes and protect the public health. Ret .red
status Bhould also appeal to those who are effectively retired
and presently faced with CME requirements they cannot meet
because of age and infirmity. The CME statutes at present make
no provision for people in this status.

The proposed stature while not precluding rer tivation of
retired licenses would empower the board to m»" «ry certain
that the individual was competent to resume sucn praci. :e.

M. Section 15. Courtesy License.

This would permit the board to grant courtesy licensure,
under appropriate restrictions, to medical practitioners
acccnpanying Bports teams (such as the Olympic teams i1f Anchorage
gets the nod for Winter Olympics).

N. Section 17. Amphetamines.

It 1s clear that 99+% of all amphetamines prescribed are for
weight reduction. It 1s clear that while they may be beneficial
for 2-3 woaks, that after that they serve no purpose iIn that
regard and lead to significant habituation. Amphetamine
prescription in "weight reduction clinics” 1is the single most
significant diversion point of these medications onto the illicit
market.

The proposed legislation, adapted from Wisconsin statutes,
recognizes the eight (8) valid uses of the medication (accounting
for less than 1% of prescriptions) and makes other use subject to
disciplinary sanction.
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It will help ue iIn slowing down diversion and will also help
the ethical physician when importuned by individuals seeking such
medications i1f he can 1iInform those individuals that such
prescribing i1s i1llegal.

Such provisions have proved quite useful 1iIn other states.
From the personal experience of 15 years in a general practice in
Ketchikan, 1 would remark that 1 have seen only two patients
requiring amphetamines y one a patient with documented narcolepsy
and one a patient with attention deficit disorder (hyperactivity)
who was i1ntolerant of Ritalin (Methylphenidate), the drug usually
used for that condition along with Cylert (Pemoline). (Though
hyperactivity 1is clearly over-diagnosed it is a real condition
and occasionally requires drug therapy).

It Is our suggestion that statutory language of a similar
nature be inserted iInto the pharmacy statues to further control
amphetamine use. The Division along with the boards of pharmacy,
nursing and medicine, the DEA, the ASHA and State Troopers are
presently engaged in a cooperative effort known as pads
(prescription abuse data system) to try to reduce diversion. The
present statue will help in that effort.

0. Section 18. Reports of Disciplinary Action or License

Suspension or Surrender.

When this section was crafted for HB 70 in 1986-87, we
neglected to 1insert the word permit. Since certain of our
licenses (temporary, Jlocum tenens) and our physician assistant
authority are referred to as permits, i1t could be argued we are
prevented from reporting disciplinary and other ;tions
concerning these licenses and permits. We have considv <d that
such reports fall under the legislative intent of the statute so
have proceeded to submit reports when appropriate but feel it
would be best to clean up the language.

P. Sections 19 6 20 should be read in conjunction with the
introduction and Section 1 on immunity, indemnity and protected
communication.

Q- Section 21. Preserving Sanctions of the Board.

The division, the board, and the National Federation of
State Medical Boards regard medical Hlicensure as a privilege
granted to 1individuals by the state for the convenience and
health of 1ts citizens. It 1s not an inherent right of
individuals any more than is a drivers license. ThuB when there
iIs good and sufficient reason for the board to believe an
individual 1is not practicing safely and endangering the public
health, i1t seems reasonable to permit sanctions imposed to stand
unless and until a court of competent jurisdiction overrules the
board on appeal. Jt must be remembered the board acts cautiously

6
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and in fTull compliance with the administrative procedures act,
assuring righto to a complete hearing, before acting on a licence
sanction. To then have a court stay the action for long periods
of time while an appeal 1e heard seems to be significantly
detrimental to the public"s health and safety, in  one
particularly notorious case within the board"s experience an
incompetent practitioner who had caused a number of deaths was
permitted to practice for seven years after the board revoked his
license while he slowly pursued appeals all the way to the U.S.
Supreme Court. The board"s action was upheld at each level but
the practitioner was permitted to endanger the public for an
additional seven years after original revocation.

The present statute, with @language which protects the
licensee against arbitrary action by the board, seeks to correct
this most unfortunate Btate of affairs.

Recognizing that there could be problems with this section
ifT the courts rule that it arrogates to the board functions more
proper to the court an alternate method of addressing the problem
IS presented In an addendum as a change iIn court rules. It would
need to be reworked and properly placed iIn court rules by
Legislative Drafting sothere has been no attempt to number it as
the committee lacks the expertise for the task.

R. Section 22.

The change 1is requested as the board finds itself spending
inordinate amounts of time and state legal funds pursuing
Individuals who haveearned the academic title M.D., but who are
not licensed and who "display” the title In other settings than
in seeking patients (i.e., teaching, journal articlco, legal
consulting, out of personal pride, etc.). The proposed change
would permit us to 1ignore such trivial matters while still
empowering the board to pursue those using the title M.D. to dupe
the public into believing they can legally diagnose and treat the
sick and i1njured.

Any questions concerning the proposals can be directed to:

Anchorage Abigail Hensley, Secretary,

State Medical Board 346-1802
Anchorage Pamela Ventgen, Executive Secretary,

State Medical Board 561-2878
Ketchikan Thomas L. Conley, Member,

state Medical Board 225-4483
Juneau Randall Burns, Director,

Division of Occupational Licensing 465-2534
Juneau JameB Thompson, Chairman,

State Medical Board 586-8447






THE FEDERATION OF
STATE MEDICAL BOARDS
OF THE UNITED STATES

§8H_E\IESJ FREEWAY
56 5;'7 RTH. TEXAS

W 817 Iﬁz|909

OFFICERS

PRESIDENT

SUSAN F PEMRENS. MD
190) HUEBbE PKWY
BELOIT. WI 3)511

PRESIDENT ELECT
KENNETH C YOHN. MD
DON RANDOLPH ST
EUFAULA. AL MOD

VICE PRESIDENT

BARBARA S SCIINEIH%AN. MD
IW LAKESIDE AVE.

SEATTLE. WA 91122

TREASURER

DONALD H. KUIPER. MD
1)10 W SAGINAW ST
LANSING, MI 41913

DIRECTORS

ANTHONY |. CORTEGE. DO
2110 S E. STEELE ST
PORTLAND. OR 9)202

EARLE M UVERNOIS. MD
2621 CAMPUS DR
KLAMATH FALLS. OR 97601

RENDEL L. LEVONIAN. MD
P O. BOX 7)6
PICO RIVERA. CA 906*0

HORMOZ RASSEKH. MD
201 RIDGE ST. #105
COUNCIL BLUFFS. IA 31)01

MELVIN E. SIGEL. MD
101 PHYS. ANDSURO. HLDC.
MINNEAPOLIS. MN 33402

SUSAN M SPAULDING
PO BOX 222
MONTPELIER. VT 0)602

GERALD |. BECHAMPS. MD
20S STEWART ST
WINCHESTER, VA 22*01

ANDREW G. BODNAR. MD. JD
WACC )A169. 1) PARKMAN ST
BOSTON. MA 02114

THOMAS J MONAHAN
CULTURAL EDUC. CENTER
ALBANY. NY 12220

BRYANT L. GALUSHA. MD
EXECUTIVE VICE PRESIDENT

DALE G BREADEN
ASSOCIATE EXECUTIVE
VICE PRESIDENT

I KATHRYN HILL. MEd
ASSISTANT EXECUTIVE
VICE PRESIDENT

DATE:  August 15, 1989

T0: Distinguished State Officials and Legislators

FROM: gt]velpE Sigel, MD, Chairman, FederationProject Work

ABOUT: ncloseo| Elements of a Modem State Medical Board: A
roposa

EncIo ed for your cqnsideration is of a dpcument recentl
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Rt the fas
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PREFACE

10 Pe ofvalue dea must be chaI rng nou t concerm tisabrt
Certa}runc I(th]eor ea o attem trng 0 Isg bw he eeme ts undamenta 0 tesHucture

dagrode ate med oard sthat criterion, gjven the diversit
the states and t dr erences am? eme boa now rn ace |ess
to ay, [n un erta In gre aration of thie ocument ou drng hand, te
Fe eatron ﬂ State Medical Boards. %f the Uhrt% ateds vyas more than aware it
acedac e%%rngn ut one Wrt which i to dea

earl e Division 0 (tte cine of the Bureau of Health Pr tessro S,

Hea[th Resources and Serv‘cesOr mrrarstr fion, US e?rtment of Hea

Serviges, YEHUEStEd grogosa EVEIO ment 01 d (‘humgh on Oﬁrd StrUCtLdJI}nean

and functio c emehtr om anjon to the ition of
FederaJons urde {0t ssentray al\BIo em tvtedca ac ceAft |t was clear
the Federation must no ot er anization nowled erie

anfd reSOUTCes fr rﬂurreg ﬁort e_task. Ho ot?}er or?ld ofeffr as [es onsrf)(Pe anBCe
rngrmed arl] fo the project Was, to be undertaken at all (h rely was, the
eration had to do rt rre ederatrons roposal was accepted a ft
8 anrzatron Was ware I-m Contract Nu ber2%88 -0040 eveo p
rtjca? oargs ) dIrt \6ar gme {I%r consr(?eratran by the publrc estate the state
rThcet roefsuol\t/ e'rs etrhe If? eetgeorfz t\/lsod%m State]:\rtlesdrcéa(!n%otraellA Fiﬁa?" It is the
Pgraltﬁrn[% e)erglr t(‘-)e eraﬁon tasWo%e e the Prouect ?/V? Pang zPWP[)
e[t &ota detailed model ora omﬁ]et(e state me ic g( ctice act: 1t is
ocused only on the structure and tunction 01 odem state medic oard and on

the powers, ihtres and Brotectrons asic fo, that structure and function. nth

contggt It reflects the st d3/ once ts 0 rng ns, knowelele an exeerrence 0 te
Mempers an onSérStant fte PW AQ Cers me €rs, attorng nd staf

state medical boar ebder ronI aders. trs not rnghde e, and is not,
olic osrhon state ent ny e Federation of State h Boards. | ﬁough
%hg ou ?rowPh 0 afe era ét de eausprcs

roject 8ondu%ted under t

eeratB be re e\rv zé vatrate Dy the eer tion's Boar Drrectors
and members rP as careu ?{ critically as it should be V- a Wide ra
r]terested an r]vove ag Cles, or aHrz fions, an rn?rvr uas Far fro erfect the
Eem NS j Sim ythe best effort of t PWP 'to develo ro osal for he structure

unctron of & modem state medical hoard ¢ nsEten R/rrn R]es ele ssed
Bt eratrons fforma(lly agprove t#rde dtot ssehtraso ca
ractrce ct |t rstere stim or dIscussion o; anum ero rssues vital to

Improvin the requlation g the medical prof it
urrn% the past year, ta? WP carefull the Dasi¢ str cur and functional

out rne Ive’ medic 8ards cont% é?fﬁ IX oars ane surveson
el o
a“fhh gstatepset rn? Vghrrle Jeveir rP%rWHe docu ent, th %ene te\g e/atl

tne agvice, InS ght and counse| 0 en(sy SIX stat medrca liﬂ%
eighteen of whom were board presicents, and” twenty-three state me ICal 00ar

Lﬁro ession In this countr

CJ_



Exgﬁ]uetl\{gsanﬂe ndes*e e much o{ the credit for wh a/o(ysma%

the blame for what.you ma a ﬁ gﬁeablceerltglme
ggsr{%?anctge PWFs warmest tﬁan S {ort elﬂlnglc}looperatlongan thou \}/ y

The Elements is the responsibility of th bers and consultants of the PWP,
acting at he behest o? thepFederat%n to Fﬂlﬂfrﬂs ¥e ereﬂ contract. Whef}her the'

roetac leved |t true ur 0se or not, only you and time can Judge. The idea,
OWEVer, Was wort the Py
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INTRODUCTION

The 0 Panr ation and activities of each of the rnore than sixty medical regulatory
oards ga opathic, qsteopathic, and comPJ rtez wit rg the United States are
Ttrmr ed aun ue state statute efﬁrre to as aﬁlactrce act. T

Ifferences. aro 5e jtatutes are related’ to the general administrative stru]cture of

each hur drritron %nd e needs of the pub[lcr)c as they are percerveg by eac
respo sr@ sarve ﬁo

lements gem St te M drcal Board: A Proposal is not rntend d o
encour emovement toward tota um amon these statutes. Given
rversr " of admrnrstratrve structures n varratr ns In perceived needs, tat would

exerc se, In any case, suc eren es have a po trve creative va ue
orn eevoutron an estrng ofaraneo ew apP ac es in a pumber of
Jurs rc ons at oncE ignt of"th conce ts an rinc Iples It offers for
coBfrderatron the Iements 1S rlntJ ed to rt re that ¢ atrvrtg gencourﬂgmg the
P IC, Sfate Ieorslat]ors medrca oards, me rca socleties, and. 0thers who have an
nterest In the o ation of the medical pro essron to reexamrBe exrstrng practice acts
?s tey relate J com osrtron struchu functions, r oonsr rIrtdes powers, and

%o medical boards. dorn% 1S, however thg ements does not ado|ress
ISSUES atrnj tp stan arsfor Icen ure, grounds for rscrplrnar actron or rules and

re?“'tt't’t%é ts'%tt‘d t’&% for 1 DIofde palen fo & Fomplle medcal pacice
on the melica boad Itse

It IS axiomatic . B fat state medical boards can most effectrvelé disch rge th%'tre civl

Bl L L

ecause of the growing realjzation that s me medica raftrce actg remain rnadequate
{0 ?nable bor%to respﬂn to broa P nee enota ocatin to(t
unr ormity, wnich would have a stulti Federatrg 0 IState edical

erfect t
Boards hias, for over three decades, e co%r?ra ed’ (f facl tate ement of the

arrous tat dera pmct ceats throu sof dalo ratro A 8
ssentraso a Modgem' Medica ractrce et Now In jts firth edition A ulce t othe
a% 3 Modem Medica Practrce Act has served as a Jng lY effec ive stimulus to
Ea oar %an state eg slatyres for er% iC revie aE evision o r(rstatutes

utlds on the oun atron 0 Ide 1o ¢ en |aso ah e
at pu rﬁatron

o
u%drcaf ractice Act and is, In e ect an exp o(atron oft e apters In t E
(g nq to boar str cture unctM e the broad recomm%nd ﬁron

ulde To_th secn eroa ements of a
Modem Stae edica E?oard

ractice Act however, t
roposa Is presented in’language and etail readily
adaotable to statutory ormas.

e ements reflects POt onIX relevant characteristics, 0 ef_fec Ive current practice
acts utasoanum er of Innovative ¢ nce tS not et wldevy Im e ente e result
IS a ocument eclectic in its corhtent that ts authars be %

eratron for 3da1ptatron totere(ﬂurrements any dumdlﬂemen hile it could

ﬁaré@l?%e%ﬁ fetsao] e #”L o WO\lrJr; rr?r(e(n? tandeacounta rllﬂ ete
Broposail cIearI)P a?? Ims shouldS Iead eac)n Jurrgg ct?on 10" assess fts present oard to



termine if it provides maximum potential for protectjon of the_public interest.
% resentgd or consl eratronJ S an rntegg r§ He the EPements 0 ers

sr nr [cant a ro ches 10 a variety of issues, that cancer angd trou eman oar
rnvoI un Ing and bud etrn confidentiall boar auth rrt sonne
sta rn admrn frafion, emergen rs tranrng board membe mmunrt
mAity, stan arsof evidence, blic's rjght to know, te
A one oracomr tion 0 thesea roa es cou be extracte r Ie
and adapted to meet the needs qf s Ff Ifi¢ boar

In some states, responsi rIrty for rcensbng a (f drscrpbrnary functions Js drvrded
between tvv separate ?J%ars In others, &eft to supervision 0{ In some
aaen{Jes In e tﬁe

0aras are s
cases, corl efe” contr r administrative or m%
ar?ard trgosrﬁr fo an agvisory fy by, In mog states tH oard r%r%;ér ates poth allopathic

e et rnarnar.maaram raay;rns
emen ﬂpro 0Ses a true wo%%gettoard with real and ef ectrv owe | sup[porLa

0p0Sa g statgs are myc epared to Implement than Ot Ers, It IS
g[ ectio p?] %e ’}) eration

[
are of those princi IesteJ ors. consider to be hasic to the
fS of any accountq)le grcﬁ l) P re ar Iuess of th admrgrstratrvesrucéur rﬂ‘he
ftate the size or grstrr tro ysrfran po]pu ation r] ulate eform of
slatron required for tungi or t e trte of da/tow IC esponghb LIt an
Bo [ or regu atron ave ee entruste nbe [

2 Upon by bo
akin appCro#rratea apgatrons |n e area oOf hoard memberé %B Lar er

pards,

ad inistrative age USF it 10 hetter aness thelr own st uctures an o
0 exHore 0a er roles éherr megrca boards mrogrntp In megtin E
expectat ements rnc|u es signjficant material erange O 1SSUes,

much o whrch ast otential to eert an mrnrstratrve strycture.

ecognizing, the dirferences hetween and a on urisdictions, the authors have
defsr nedgnh nEIemenF ﬁr t3exrbr rt roacoom odate as man o? nose
er1enc sa ble while marntarn Inteqrity of t{(rerr over]a concept
aor IC Iexr ctorsag desrgnate the text by brac %ted italicized segments
are fpotnote (P ition, 'some sectron]s gwera oard to ado ﬁta ernatives
Its choice provide t are 'in accord with_ other state statuées Finally, some
sectrons sch as hat rear f0 poard committees, areP rased permiss el% or In
order t0 anwa oard nee ddrscretronar authorit nasene the I ents can

e seen, not as one ro osa as Various rorfos S, S agpr ¢, rno
orm o[ another, to rw settrnrqs an aI are ﬁrmeé at increas n or g hnrng
%labr ity of state medical bdards to protect the health, safety, and welfare of t

The Federation Project Work Panel
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. LEGISLATIVE FINDINGS AND DECLARATION

B A L SRR o
Pﬁ’ﬁ?ﬁ’f |n(%|vs|tdlfa?s Thf efPre he Ipt?rests 0 Blrln ﬁrc eraf% dsai;]e . IP]/\t/eWraref
e L

|
ranting an su use 0 g 9 ractice elclne an oens re, as
f naosm le, t 1y ualifie |t ersos odtat prlg %

As a ma%te

enta ur ose thiis sta ute |s fo protect the u lic, an I|cen?]
er pr ct|cea or| at|o |ssue urs ito this statute shall be a
| ereby any

certl €,
YGVOCEl;\J nwiege and no hO er O SUC a privi GQES acquire

Irrevoc rgnt



|I. DEFINITIONS

License: any Jicense, certificate, or other practice. aythorization granted by the State
Medical Boa/rt} pursuant to this or any other app?lca%re statute. J y

b ﬁr]tseg Ide dyhcense certificate, or other practice authorization granted
tat |ca oar

Statute: this statute or any other statute applicable to the State Medical Board.



Il STATE MEDICAL BOARD

A Board Created
here rs hereb created the State Megrcal Boarﬂ (hereafter referred t?] % s the
éard(} requlate the praﬁtrce of medicing In this State In accord with this statute
otherwise enforce this statute.

eper%ons init aI and continuin 31] u? ’rcat nd fitness
N

B. Delegation of Duty

Iedut of deter rnna%;

or the practice.o grocee ng arnst the nlicense
reing | st elegated to the

ractice 0f medicine zﬂr% of enL

oard.  That duty shall be discharged in accor wrt rs tatute.
Interpretatron of Powers

It is necgssar tatt wer onferred nth Boar bg this ?tatutte be liberally

construed to >hrotectt eaIt ety an wel areo people of this State.

D. ?owd t%lembershrp

The Board shall consist erom twelve ( g en fo r(S Jﬂ emhers
ent)f Y]e nr])ercent 25% Wh?m must [ at_least one
WNo H (5) octor? ost]eopat (e cre re arnrnd
ersnr ct]prs of allopathig p Icine. mem ership of the

ir aa IOensdraw rom as many different regrons of this State as possible.

Enb(hc members md]st reside in tr%s State aP epersops of | nteeq ity and
od re utation who rved In this State Tor at lea (‘ aé
medr tely prece |ngte|r apgorntments ave never heen au o!)ze to
ra%trcea ealing art” and have never ha]d asuhstantr erson U esi
ro essional, %r ecuniary co nection with a healing art or with a medica

ﬁtron or B care facr t}/ except as atrents r potential patients.

gsrcran rBelm ers must res de In this State. and Rersonso recognrzed
rofessional ability, mtedrrty, n]goo reprﬂatro ave live ap
ctively ractrg g medicing” In_this State ull and unres rrct]e medrg
hceelrrrsrg1 roar?tt?n ent/s this State for at least five (5) years immediately preceding

? ers.must he crtréens f the United Stateg who have attained the
8 gorrt as defrne In the statutes of this

3 tist be selected without redard to sex. race national or ethnic

ori n cree

or a e anove

F 0 memBer sﬁ TFB stered)Tadg 1St
No. member shall be an o Joer rnber or em Iogee ofa .
statewide or national organization esta rshe or the purposé of advocating

Herbie Pscton: The »oto<» state's physician population should be considered in determining how many person* would be
required, withw tins nnge (12-24), to accomplish the wort of the Board u envisioned in this document. Similarly. should the Board
regulate both MDt and DOs, DO repreaentation shjuld be required if the DO population if judged to be significant.

3



] gerrrr]sse under this statute.

The term of Board ser %e shall be four (4 ears A ersoP haII not serve 0s

Emember of the Board for more than % onsecu ve, Tull { rms but may

erheap ointe tvvo 2g ears after completio such ervice.  For the purpose
aragraph al rson Who serves more than two (2) years of an

Unexpir shall 'be U

IFe mtgrests of ﬁr conducting peer review of health care practitioners

[ (consrdetred {0 r}ave served a full term. . Terms of
servresa e sta gere one fourth of the oa]rdS/nem rshrB SH
f nte eqc vca The term[si of no more t public
H]e eurI %r;n sen all expire I any one year.2
eﬁore entering on the duties of office, each member of the Board shall
fe and shall swear or affirm

aket constrtultfl é] oath or affirmat) on of.0
b ﬁ to serve estaueé

[13 e IS on e érnder all

The Board' s new me ers sh%II atten atrarnrng _
rogram esrﬁne to %mrlrarrze e mgmbers Ith their auties. A training
ro a e ers shall

b, |n mento

W
e hela annually.
em ers

%aT r%ameem ers of the Board sr]all be ar{} % g q y the Governar, who

haBDo)arJﬂtrgrerprtbaet eaTmtbt 30) calendar %agl or to the

gﬂ%l:r%rre]a term wrthrn thinty ( 5 (9 Psg \t/eem\%rﬁnc soccu Jence

the OVGYHOT POt Ct as reqéu b IS ara%ra[p the Boar
Crgg C)el'rl OTV%EIeS shall select a qualified person to serve such time as the

b. Any individ aI or anrzatron of groug mag suggest spotentral Board

aﬁg gtees toI ernor Medical soc clations In thrﬁ State

shal |f|ca}iA cgb dt recommend two or more potential physician
mhers

ornt [ ea e physician Board seat.
& &% ova of oar py

heBoard member shall be automatically removed from the Board should he or
cease to he qualrfred
E e found quilty of a felonsy or. an unlawful act involving moral turpitude
y a court of'co petent urisdiction;

5‘3 13 Loun urtyo m feasancet mgsfeasance o nonfeasance in relation to

(D

er Bo duties by a court o comBetenft urisdiction;
?e ound mentﬁll Inc mgetent yaco rto eterrt urrsdrctron

il {0 (atgend thrée syccessiye Board me mgs ufrt cause as
de ergmne the B oar or IT 2 new mem {0 at eg ehnew
[ne &S tranrr\rﬁ g lerthout Lust cause as etermrne y the Board;

be ound In Violation of this statut

ZFmNf Fltwr Oik (|) per Itu mould the hixc Up io (our public mcmberv 0 (2) per jm r mould 1IM Ikxrd hr*

more ilun lour public mcmbcn.



1 Board Com ensatron aCe]mburs ment

om en membe ihall receive compensation
eurva ent {0 ?hrer% arterseé the éat ratte atrm tate Commis-

loner of Hea durval ateo ICET}J for ‘each aay or garto a (a
pent in Board or Board-re atF nteetrng ther Board- reOIate servdcssall
Ee compensated at the same level on a”pro-rata basis as determined by the

se Each Board member’s travel and expenses for active Board
%t’h i i
or each Bo rd member’ dance, In

S ald a eSates current approved rate.
ucztronple rap ning: Trave grpenses and)p at\fgrcompe stion shaII also
so education or tra|<ur er ard
102 G

%en ﬁln? outo State, at up to
roved %/t
&srcrans l bIe or contrnurng me

ctly related to Ba
gutres ga % gio not
al
such) ucatP

lly ¢ Olu(oensatton
E Bo%ﬁ Structure

tlon credi
The Board shall eIectantﬁI from its embersaoresrdent a vice resrdent
a secretary- reasurera oeoth ?f |Cers F dete mtne are nece sar\t{
conduct | usrness icers shall serve for a one ayear erm.  No
erson shall serve m retan two (2) years In the same Board office during a
n etour gear oar term.

e B
frainfng.

u s of Officers
epres t shall presrde at Board meetings, arran%e the Board aT%;enda
oar orders and other required doguments, ap t Board com ntees
Iterr chairmen, coord nate Boar actrvrtes re rsent the Board before
%gds hhtrlsyes Ecloumemrttees an perform those ot er dulties assigned by the Board

The v rsrdents all assist resident jn all that officer’s duties as
trﬁgtjeos é!erﬁf Ese égsrgent anrf h?l |?oertJorm th dutres of the presrdlent In

The secreta treasurer shaII be res onsible for the ke ing of Board
mtn tes and rry d; gnd fo authoriz-

cords men the
mgtu ee expenditure o{ Board unds as drrecteg %y the and t 1S

1 Commrttee

To eﬁectrve ey %otlttate its. work, fulfill its dutjes, and exercrse Its Jaowers the

Boar may estaplish stapd |n% committees, mcludrng but not limited

|censrnﬁ nvestigation, frnane administration, Per onneI Ules, Ieonslatrve

communications,“an pu lic Information committees, oc committees may

be name as redurred Committees shall e com nsed o Board members
%]an exce& as otherwise noted In  this staf te, the pre |dent shall a Epornt

members and chairmen of committees, who shall serve orle (1) year terms and

hijheu nnUii| hetltb offlcul in Ihe Suic'i rtrruirvt brinet

5



ay be reagpornte In the absence] of re%ular committee members and when
es ar¥ rovide a uorum for eco uct of committee business, the
resr en I%/ n%)ort oHrte Board temé)(?rary em er?]toacgmmrttee

anges in mempership shall not be deemed to”affect or ninder the continuing
busingss or activity of any committee.

If esta Ir hed committegs of th oard shall on orm with the foIIowr
fqsrn commrttee comﬁrrseri t least one- uar er 1{
the. Board's or reviewin rre

ti san a? e respons|
review 0 Jhe %u catrons Jalrca ts ? rcensure rnac rd wr
statute and Boar ru S

g? ca/ t shall recommend to t e Board
Bssuance or en%a enses 0 ap Ircants A frce sin commrttee ay also
or recommend rngo re ar

e responsible or the ar 'S copsigeration
and a roval thoge examinations, to be

ﬁrmeetrn% e examination
ements set Q/trrs statute for medrca Irceasure nd for other

ev uatrve urlooc tma sp administer or direct admrnrstratren of all
Bxa Inations htnrs statute and B ar%t poll ay rh il §
mves# loation o Ittee com rrse of at [edst thre
members of the Board, H (1) of whom uts e a public membert.” . An
rnvestrgatroncmmrtteesa e responsible for revre Ing Tanly complaint or
charge referred to It In acc?r with written Botai B or con uct1n9
Invest| aron {0 determrne therg |sareason% asls for the corﬂg nt or
charge,” for etermrnrn% a earrr}%r IS required, and for refer]rrn%t matteTr
to the érp[pro rlate pro ecutrn thort rpresentatr(%tot ?ard or, |
directed. to Eﬁo %to a Board designate rhg 8
erforming rts utres rts ave all the Powe gI oard in thrs
tatute to “compe cooPeratron and the prﬁ fron of “Infonnau'on X
hndr\rrduals an |nstrtu lons Jhe B(?ard shal act rr% the.ca acrtX f the
earrnﬂ alju Icat ry body. and no member of an inv str tion
np] tee shall sit with the Board to hear ora urca tterc nsidered
¥ IS or heJ Inv strgatron commrtteenrsall ecounte as an
t]e Boar ete mrnrn?aqu rum econ uct of srness unn
H a earrn or adjudication. Shou tevoumeo complaints and
char%esarrg scrte Iratnore than one rnvestrgatron committee may be named at
Inance ommrtteg shall ge comprised of the secretary- reasure[) actfng
scarrman te] fmesr ent an l resident, ang one punlic memboer
Board. be res onsible for gat errng udgetr ﬁrmatron an
Proposrng érget tote Board for |ts consrd ration. It shall as? arr nrqe
or anit audit Boar sac%o n% the St te Auditor's Of
equrva ent State orfice gets and adopted Su |cr ntly
advance of the fiscal year 10 aI ow rea na Hotrce or Increases or

§ecre ses In the fees and charges set X e Boar
Otner committees created by the Bodrd shall have those responsibilities.

*Th«i offir* of awlbonty chirjtO by Uw primary rvtponuOiliry (or at«Jiiin| the Suit a aavwou
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&nsrstent with this statute, delegated to them by the Board.
avisory Councils
oa%srst e Board in the ﬁerfohman% e of its dtr]y reIatrgg 0 the] regulation ?of

health care pro essro als ofner than pnysicians, nt, wi ICE an
T g

[0 nt a ‘Separate AddES?' Councl for each o
t he hcare re s.for whic te Board has reoponsi Irt under this statut
vrso Council shall be chaired by a member of tfie Board appointe
rer nt ana sha have our other members. Each of those four other
em meett same requirements and be subject tesam
mrtatrons and causes for removal as a pnysicia e ero . the
requirement for medical licensure. bejng replac t for nre
stricted authorrzatron 0, dr?]raﬁ:tree N the” particu ar ea care el

L, i a"ta#n“a"ns ;

%arr an of an Agvis YCotrncr altbe C(t ensated and reimpursed as a
oard member, The other. Tour members Q P\ qlvrso Counc yRe
comP(ensa(s t]an apP rate n reasonable level as ?{eter Ined

rsed or meeting-rel ted tr ve an ex enses at the
tate’s current aﬁtgrove rate fed]vrso QUnc ss mee |east onr]:e each
ar Ao reviey d atrono their healt caf eds% toavrse ?
Mnd es eatrné; to that regulation. The Boar a?/
surt hm 0 d Hte[n ers far adyice on Partgcular ISSUe ﬁr disc lnlrnary
E ers, The Board spall determine the specific functions of the Advisory
¢ s in keeping wrt this statute.

. Fundu.f

/.
The Boarr? shaII be fuIIy supported gy the revenues %enerated from its
ctrvrtres rnc udg fees ¢ bges an reém bursed costs, All such revenues,. wi
eexcep rono nes sa e deposited In the State reaﬁury to th% credre
e State, er"cal oard Account, rcg 1S herehyeta lished”and_w ICP Qal
drnterest earr]ed cg eposrtg suc revenues uch un
areaproprrate ontrnuousyan all be use Y ?ard (?nl y for
rn t rceSment of this s&a | fines levied by the Board

ah r rstr tion an
% eposite tate General

Th Board shall develop and adopt its own budget reflecting revenues,
rnc?udrng the ?nterest thereon, andp 0sts assrt)clrJat%d W?th ealﬂ health ?are field

regu ate es, and Interest there

Rev ac are
te shaﬁ ?rWy supgort Board re uj ation of t?t at frejd Th rfget shall
Igteallocatrons for establishment and maintenance of a reasonablé reserve

JI'II %t(t)rgr% I?Sgss %ﬂ‘d %ﬂgﬁgg shall be set by the Board pursuant to its proposed
g et needs, Reason enoﬁce haﬁ ey provrdegqp frncreasesdjr d
ecreases in fees and charges.

also receive. a



4 Fiscal Year
gh% Board aII o erate on the same fiscal year as the State.

ecrela r[y reasu
esecr%ary Ereasurcr of the Board, at th direction of the Boahd sBaII
oversee the tollection and d|sb%rse{ng unds That officer shall be honded
y the, Board In an amount to be fixed by the Board,

ud
The State Auditor's Office hor equivalent State oﬁlcel shall audit the financial
records of the Board annuafly and report to the Board and the Legislature.

G. Po&rd and Committee Meetings
ocation
The Board and its se eral conhentees shall me in the. Boards offices or

e e s e e oy t‘o"ﬁr%é’ e 1ss of e
;nggsgaoggcmtate their zvorﬁyor to enhance communication with the regu‘ated

requ%nC)é Duration
oard shall meet at Ieast pimonthl t{wgltjatrtergy]* for a period

Buff&mnt fo com %tetewo Beoe It
ommittees shal meetI as lirecte byt e Board, However, each standing

committee shall meet at easto ce ear to review Its area 0
ges o[ps[b ity an(in to prepare a Pormgf axnual report\%r presentation to the

peC|aI Meetings: Conferences

mergency a]etlnsof the Boaram be caIIe tan |meb the
Premdeg or a% quest of an of|c an mem ers if
au to en Qrce sstattie The Boar ma?/ alls procedures by
Y)"hf |sc?mm} tees mag emergencg meet]

nformal_ conrerences fan investigation com éee may be called t?]y the
f alrman of the committee for rhﬁp rpose of holding discussions wit
O,censfes accused or otherwise, wno sgek or agree to°suc cnferenges Any
ISCIR% action taken a?aresult oi ch a onferegce an 9 ? to in
Writl (? the Board and licensee shall be hin mﬁﬁ a matte [pubhc
record, The holdmg of an wfﬂrmal con ergnc Ot[)e at an Investigau‘on
committee's discret] nands not preclu ormaI isciplinary

Inv stlg tion, proceedings, or action,
? 0né or othe 1gelecgmmumcanon coEference shall be an acceptable
oar meetlnq or t urpoFe of takin emer ncy actjon to

retls statuge It the president alone or anothe [] gce an tvvog
oar members e|eYe the situation grecludﬁs another form of meeti
The Board may establish procedures by which its committees may meet by

AThat office or authority charged by law with primary rciponubility for auditing the Suic't accounts

"RegNe Factor Bimonthly meetmp may not be required to ttatca with (mail phywnan population. One meeting per quarter
may be tulfnent In tuch Caeca.

8



IePhone or other telecommunication conference to take emergency action.

"a The Board sh II establish a s stem for vrn% all Board and committee
m ers reasonanle adv nee no Ice of all %nd c%mmrttee meetrngs
The oard shall estab ISh s&em for r%;r rng ﬁ lic, Inc u%rn It

requlate professrons reasona Ieavan otic (Pfa i)épn Boar

ci mittee” meetings. mer%en%/ meetrngs% ”1 te o one or ot e

telecommunication conference meetings, Shall be exempt from this public

6otrce requirement.

uorum
orrtr}r oE embers shall constrtute uo um for the transaction of
g oar or an commrteeo oard.
econtrar the business of the
econ cte ac ord with this statute and

usrness
twrtgstandrn n%/
rures S%?Pimenetar rocedureao te the Boar

oanrc 8 yP P y

o member of tﬁne Board actrn in that capacity or asamember of an oard
commrtt%e shall oartrcw e m t e mn<n S’ra an deorsron or the takrn )
ction affecting his or her o Pprsona rofes gona ecuniar ”df est o
that of a known relative or of a H (o Pro essional assocIate,

advrce of Iegal coun? the .Boarg. shall adopt and annualyrevrewaconflrct of
91 i{ecora v to enforce this section.

Minutes of all Board and cgm tﬁe meetings and @r ceedings, and other
Boarg gcom rtﬁee recorf be prep ept in acr10 Yvrth the
Boar sa opted rules of parliamentary Brocedure and other applicable State

stat B
pen Meetrngs Confrdentralrty
%tnw To the. Board and Its committees shall be open to the
publrc with tre oIIowrng exceptions;
1) meetings or Portr ns of meetings of the Board devoted to considera-
jon 0 ﬁ nne and staff Posy ent or evaluation issues, to consulta-
tron wrt al counsel to] busr] S or contra matters the emature
go IC no 9 of which would adversely affect the frnan la Anter Sts
8 the State, an to matters”the Board IS required to keep
on entia gcontract of statute:
eetrn [ ggrtr ns of meetrn% s of the Board, acting In Its capacit
sa E r roator}/ d] eld to receive testim gy or evidence
rsc osure 0 th eBoard determine woo] constrtute an
unrgr b e Invasion of persona rrvac fo consult with legal counsel,
erate issues,. and {o arrive tdrs rg Inary judgments;
3) meetinos of an_investication committe
n 4 meeérntso a licensin commrttee o inas sl be ratified
ecommendations, qr decisions U non-public meetings sha ifi
n public an sil%e matterso eialrcrcorpdl J

e ml utesa Il records of nop-public meetings are privileged. and
conmentra and S aII not %e disclose d1 gxcept to the %oard %r ItS %esrgnees

9



or the enforcement of this statute xce t that all licensin lons
BX tte B ard ang | discipli ers IOW|th th souategd dfer} o'?at%ct
d conc usmns of law, Issue BQ the Board shal e Mmatters o

efol,owm sha(] be r|V|Ie ed ?nd confidential:

Ication and rer g|stf on orms ang any ewdencesbm dtn

roo 0f support of an Enca 10N to ractice, exceg owmg

temso IH %rmanon aho i; géa icant or Ilcensemcued on such
?ﬁ e matters of public r

g name;

date nd’ R &ace of b|rth

(Ci me(s) a |0C&tl0% 8fe55|on%, schofols attended:

.schoo awrln roféssional degree, date of award, and

signa rg
gm‘; and da%% of graduate professi A éunmag
Board  recognize ec aI certirication(s) he date(s) granted:;
emalty dpofe SIong sclet mem rships;
ar 0 |n|t|al %ensueln
ther stat s In ice seﬁt ract|ce |n the same field: and
rento Ice address and t 8 ne numper:
2 a |nvest| |ons and records o Investig t|o?
e or [nnsy source concernlngt ithess of any person to
ee|v or hold 3 license;
éf om(munlcatmn between o amon% the Boa and/or its commit-

10rs, attorneys, employees, earm ers con(siultants
erts vestl ators, and pa g ccurrin u IC mee q
EEZD e|§entlt of that indiv uaI or end mga Initial complaint with

Notwﬂhsta(tpdm the foregomg provisions, the Board ml%coo erate W|th
gg rov]geI ocumentation o other boards, agencies, or [aw enforcement
0dies 0 %tate other states, oherJurlsdl jons, or the United States
upon wntteno cial request by such an’ entify

othyn g ereln shall oe costrued as rotélbltmgraresPo dent or his or
er evtala ounsel from exercising the respondent's Tight of due process under

H. Ofgcfﬁs Administration

T e o R, g o,
dqs tpetlon it may estab sh 1 rt/a ltt ot'efcp 6s, sta? d and equipped as | %Snd
essary, ]J ?s manﬁ/ areas of the State das It belleves require such branc
|c(e]st acllitate the work of the Boar
A mlnlstra |on _

The Board, |a eping with apPhcabIe State statutes, shall set out the function,
operation, and administrative Structure of its offices.

10



?taff Seora‘1 Personnel
Board Auf
The Board IS ereb owered to determine rts aff needs and to employ, fix
com ensation for, ea nd remove It own fu trme rme an
Cprp ora}r]y staff In accor wr‘ the. stat tor r urrements ate I shall
efl uties of and quahfrcatrons pr sta ostrons and r“ose
membe ot staff (pharg]ed with the han sqp uns Staff bene its shall b
progrre Slagﬁor the statutes of thi
The Board' ssta? rga include, but need ot he limited t m fo(! wrn

a. an exeputrve Bctor, who, amon rndstratrve an e]elg
ées gsnscr)p htres may assist, at the oar 'S discretion, rnt discharge of the

the sccre atg -freasurer;
one or more assl

nt execufive directors;
H]egnence)rlr]n%e medical consultants, who shall be licensed to practice

Staje w #?rout restriction:
office and cerrca sta

T i TR LA el o B o

ssigned fﬁ nbthe 0
ﬁet een the Board an ato ic or rn 0\ terP ctice;
or mo earn\g}e ers wﬁosa e tral § to condp]ct hearrn

' or ing 10 aw an n{] Iauthorrt 0 500N t ard
and In Jts namej) tw rsronss be reviewed an approved,
or disa prove ﬁ

a
one or morervestr ato w os [ be trai and knowledgeable
hout the investi atrp of meérrcal and reIatecP %eaﬂh care practrcg
exBe an co sultants; an

scp prg agents
eCla ort Personnel

Cat rts drscretron and in accord with the statutef] of this State,
nlrstt e servrces of experts, ady rsors fonsugtans and others w []e not Rart
Its staff to assist rtl) mare effectively enforcing. this staute, uc Frso
a serve voluntarll erermbrirse of expenses: in arhcord with State' [a and
g ey, or Re compe sateg at a level comm nsur?te wit rvrce? e %ere
ccodwrt Stﬁe w and policy. When actrng or or on Dehalf of the Board,
such persons% enefit_from tesa e Imm Brtly and rn? grcatron
protections afforded by this statute to the members and staft of the Board.

. 1mmunr u¥r Indemnity; Protected Communication

There shaII pe no monetar [y Irabrlrtp on the part of, and no capse of action for
3 rpes shall arr?fe g B any cufrent or former member, officer,
stratpr sta er, cdmmittee member, examiner, representﬁtrve
agent, eHr 0yee, con%u tant, witness, or]ang ot er gerson SV g n\o
rvedt Bpard either as' a part of the Board's operation or & an Individual,
%res any act, omission, rocegdrn conduc or decision []elate to NIS
or her duties undertaken or perf rme In"good faith and within the scope o



Ehe anctrnn of the Board.
Inaemnity
If a %urrent or.former member, officer, ern]rstrator staflf member, ¢o mrttee
member, examiner, representative agent (emg 0yee, consy an or an}q dp%
erson Servin or havn served the Board requests the State to defend him or
ainst ycarm tron ansrngnout of any act, omission, g?cee g,
con t. or decision, re ate to his o[] er dufies ‘U erta en orRrorme n
han within the scope of t nnctron ge oarda It such a
uest |s agde In wntrng at a reasonable time rfetna annl If the person
re uestr ensec ates In good FI In th(e efense é)f ecarm or
or such de

tate shaI rovrde and pa ense and shall pay any
ethrngCle ent, cn romrse or settlement.

roti ommunicagion
ery communication made by oy on behalf o an erson, ingti |on
EV t d b behalf of t
genc or or anrzatron to tne Boar rto an erso es| nate ythe
ﬂ reLatr N |nvestr%atrop ort e Initl tr n |nves tron
ether repart aint, or ment s Ibe n

S
action or Z;roce mg ovil or crmrnal shlll ermitted a Inst %% t%
erson, Institution, genc or or%anjr yw om or on 0se penalf such
communication was made rng
The . Rrotectrons afforded In this pro |srrin shall pot be construedaﬁ
counsel from exercrsrngt

rohibiting a respqndent or his or her le
Pesponrsen S congtrtutronaP ngnt of due p?ocess under the

K. Dutres of the Board
In addition to nmth%r duties gla et’ on the Board by this statute, the Board,
acting |n accor It this statu
force t {ovrsronf 0 thrs statyte:
t and, entorce rules to carry into effect the provisions of this statute and
I Its dutres t ereund
licat |on nd other nece Sﬁg forms and related
o rlate o urp%ses of t tatute
t or direct the conduct of, set passrnP requirements
censrng and other required eXfrmrnat ons:
valuate the professional education and

1

develop and. u

roce ure% It frnﬁs a
re or select,

o assure secunt

D, acﬁurre mformatron anout and

trarnrg prcants

& ISSUB or aeny licenses;

7. acoept or_deny applications for license rere%nstratron tfased on the

evaluation of aaverse  Information, If any, relating to applicant fitness,

perrormance, Or practice;

Etcerreggew and Investigate complaints and adverse information about

?ta irsh by rule a echa sm Which, at the Board's discretion, may

mvoveg eration wrt an or artrcr flon 1 one Qr more Board
aprove essrona or anr atro éhe Identification an monrtored
ependent on or addicted to

ment of licensees W use
aIcon For other addictive c emrca su stan es;



10. establish by rule @ mechanism by which lice seswho believe they abuse or
sug or may b eyd m}ﬁgnﬁgcg on o addYteg {0 aIco or other addictiv 6\1em|cal

stances; rr] P%t heen |8ent|é|edb %oard throu qote
SOUTCeS 0 fmauon Wil ancdaurae tor ort%emsel es untari r}/to
the Boar an or, at éhe Board's discretion, (s rofessional organizatio

roveéi by the .Board to seek as stﬁnce and  monitored treatment;

con heawngs In accorg with this, statute;

8ate Pe matters that come before it for judgment urder this

uean Issue Tinal decisions on such matters;

t I h matters

ISCIp I|ne |CENSees;

H. re ?rt all final dlsuPIma]rey acUPns I|cen%e denials, and vquntag

cens |m|tat| ns Or surrenders re ated to physigians, W|th any accom an in
ers dings of fact and conpclysions to the ata
Fee ation of State Me Boarso the United tatesa

ter ata re ositor r%/Oleequwe aw and reRortaIsc actions, en|a

jlmltatmns o surrenders related’to other licehsees, with the same. sulopor
ocU eBtat on, fo tge apr%rotjanajﬁe national practitioner data repositorles

nized by the
%ct {0 ha{t eun?lcensed(?r Ille a] ractlce of medicine and to seek
Rgna t1es agamst those en% %e In sych practice;

mstltué rocee mg ourts o co petent jurisdiction to enforce its
% ersab the provisions of this staﬁ

% esta |stS rp ro ”E fees and charges to ensure active and effective

%%

rsult f| ities;
empo d|re re|mburse evaluate, and dismiss staff in accord with State

Eéocgstaﬁlsh licies for Board operations; and
3 oﬁa 1 élé) Lose han%i in or amend entls to this

[eCo fur
%Fte tﬂ]tn determmes Lﬁ enefit tne health, safety, and welfare og the

}'n aPovl\ﬁrsn of the Bo%?]redr 0 rovided the Board herein, the Board, when actin
Vi | W |

cco[] Wlt P]sst%tuté3 VY] iﬁa e tﬁos? nOWers nece%sary {0 f(i? ?ns duties J

ﬁ)ev(”a IS statute. Those powers shall include, but not be fimited to, the

1 to empl g/ or contract with on? or more organlzauons or agenmes known to

grow e accéptahle exam|nat|ons or the preparation and scori g of required

xammahons and to employ or cog ract with one or morew leatl S or

%} ncies _known to L,oro(\]peacce e examination services for the ad-

Inistration_o rﬁg Ired examinations:

Zxatr%| ate|socr1”bet time, place, method, manner, scope, and subjects of

% ?lm 0se sanctloqs deny licensure, le flnes eek af roprl eCIVI|
rminal penalties, or any combination of tese vé) Inst those who

V|o(’ te or attempt to vjolate examination Sl it tos 00 tan or attempt
to obtain licensure B aid of dec eception, an d tose w oknowmgyasmst i
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h. t0 1ssue conditional, restricted, or otherwise circumscribed licenses as it
gtermrnes nece? ﬂrg
i vt%latt%ro% tgFthrs wrnﬂeactrons alone or in combination, against those found
B. revoke susPen restrict, and/or othﬁrwrse circumscribe the license:
Pace the cer)see on gpro ation with conditions:
a. fines and/or asse é e costs of proceedrng]saqarnst the licensee;
cerisure, reprimand, and/or otherwrse chasti |censee;
€. require the Icens e to ri)vre net%}/ redress to another party, and/or
rovide .a periog of free public,or ¢ arrt e Service:
censeet satrsfacton complete an educational, training,

uire the
anc(fo frea men roqram or g M
%. require the licensee t SUﬁ esg Hcomplete an examination or
Xaml atrons desr natd Iy ar
1. 10 summartly sus c nse If 1t has cause to believe such actron IS
urred to protect Irc ealt safet lorror to hearrnﬂ and fina adrludrca
and no court shall act to ftor e] se interferewith such —suspension
rfe he Boar ro(cegds In a rmer fas lon;
to determine ‘and direct Board ogergtrno "administr atrve [personnel and
gdoet policies and nroce Ures In accor grca gstatutes

a
set necessary fees and charges, em ate, anrg SMISS Personn
and otherw se administer or direc admrn?str)adon of the Boartl In acgorcst wrt(h

applicable State statutes

M. %oa&d Re rﬂts
nnua ?n
8arr¥ sh resent to the Governor, the Lerﬂrslaure and the. public, at
rr scrqnar e%(tr taoryt 6art aea?rm%h ¢ eorérsu al rrlnzrlzﬂ?detsbu(t:eﬂsele% r?gd’be
pc! toyth1 ¥oWowrng rnfo/ mation rbo t eacsh of the Board's requ ateé
pro ess ons
the total number.of ersons fuIIX licensed by this State and the number
oft ose ersons resr en In this
t rsts?atn ber of persons holding each form of limited license authorized hy
mber of ersons ranted afu]l license by this, State fo[]th% first
et f

trme nt ast aTr umbe of ersons resident in this State,
nd t e nuré)bergé ull rce ses denie past year,
the numbper 0

resident i censees a out W r | a com Jaint, a charge, or
an adverse tem of information required by law was recgrved in the gast
the number and the squrces, by cateqory, of complaints, charges, and
fldverse tems or{71 Information re uYr (? %% [Xw [eCeIv A about res? ent
Icensees In the. past Zear and the n roft ese ound not to warrant
factron under thi stat te and the rules of the Board:

the number of drsch Inar O,avesi lqations con ucted by the Board or its
representatives concerning resident ensees In the past Year;
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ast M( anst re3| ent 4 ? non-resident
an |n qéjnq{ nmary causes for |smpl|nary action gainst
e5| ent an res ent ‘licensees mtegg% %
the Tum er of %ctloraﬁ taken o[]msu ated by the Board to halt the
un lawfu

ract Icine i t
. a Ievl * 1SC >P Inary activity reﬂlted 0 holders of limited forms of
Lmense In

a the number of disciplinary actions, bﬁ cat%;C r%/Setaken by the Board in the

St year
ma%fe%?“??s%;@?;igﬁ P ST e

a schedule of all curagnt fees and cha{g
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February 3, 1989

The Honorable Sam Cotten
Speaker of the House
Alaska State Legislature
P.0. Box V

Juneau, AK 99811

Dear Mr. Speaker:

Under the authority of art. I1Il, sec. 18, of the Alaska
Constitution, 1 am transmitting a bill that deals with the
interview requirements for applicants for medical licenses
and permits.

Present law requires that an applicant for a physician or
osteopath license be iInterviewed by a member of the State
Medical Board. These interviews allow the board to i1nquire
into issues that cannot be effectively examined in written
tests. They also help the board positively identify license
applicants. The current law also contains some procedural
safeguards that relate to license denials.

The bill also establishes a new interview requirement for
medical permits that are issued by the board. This require-
ment does not provide the same procedural safeguards as for
license applicants. This 1s because the minimal protection
the safeguards would provide to permit applicants do not
outweigh the administrative burden of giving written notice
and explanation to them.

Section 5 of the bill creates the new requirement and says
that either a member of the State Medical Board or its
executive secretary may conduct the interview. Sections 3
and 4 say that an iInterview iIs a prerequisite for an iIntern
or resident permit, or for a permit for temporary substi-
tution, that is, for "locum tenens' practice.

Because this bill will help to ensure the compentency of
persons who receive medical "HICenses and permits, 1 urge
your passage of it.
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Commission
Investigating
physicians T«j$

MIAMI (AP) —The Federal Trade Commission
is interviewing hundreds of Florida doctors and de-
manding minutes from medical societies’ meetings
in an investigation of emergency room boycotts
last year, a newspaper reported.

“l don’t see any smoking guns,” said John
Thrasher, general counsel for the Florida Medical
Association. "My guess is had they had something,
it would have developed by now and something
would have been done about it.”

The FTC is questioning doctors to ’etermine if
they acted as individuals or as a group when they
began refusing emergency calls in response to a 33
percent to 42 percent hike in insurance premiums,
The Miami Herald reported Sunday.

Federal antitrust laws prohibit businesses from
acting together for financial gain.

"We’re intimidated,” said Dr. Charles Lipman,
a thoracic surgeon in North Miami Beach. ' It’s
kind of like you’re up against the big boys and
that’s scary.”

The FTC won’t discuss the growing investiga-
tion, but Lipman and Dade County hospital officials
said hundreds of doctors have been questioned,
either voluntarily or after being subpoenaed.

Some doctors who canceled their insurance saw
eliminating emergency room work as a way to re-
duce the risk of being sued. Their actions captured
the attention of politicians who promised to do
something about the cost of malpractice insurance
in Florida.

Last spring, the Legislature passed a law mak-
ing it harder to gain damages in lawsuits from doc-
tors who deliver babies and work in emergency
rooms. Injured people must now prove the doctor
showed reckless disregard for their care, and all
lawsuits involving brain-damaged babies are han-
dled by a state compensation system instead of the
courts.

The changes stabilized insurance premiums and
brough* some doctors back to emergency rooms.

But many more are refusing to return unless
Florida voters approve Amendment 10 on the No-
vember ballot. The law would ease their malprac-
tice insurance burden by capping non-economic
damages or those a jury would give for pain and
suffering at $100,000.

The FTC began last year to investigate whether
doctors were legally trying to change the state mal-
practice law, or illegally trying to pad their wallets.

The agency has forced some medical societies
to hand over minutes from meetings and all written
communication between its members. That in-
cludes identical letters the Palm Beach obstetri-
cians sent to hospitals announcing the boycott.

FTC spokeswoman Dee Ellison said the agency
will try to make doctors found to have violated an-
titrust laws to agree to stop refusing emergency
room care.
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and Professions

midwifery and completes any review of
the midwife's credentials required by the

NOTES TO

Cited in Allison v. State. Sup. Ct. Op.
No. 1703 (File No. 37161. 583 P.2d 813
(1978).

Collateral references. — 61 Am. Jur.
2d, Physicians, Surgeons and Other
Healers, 8 9-18. 41.

70 CJ.S., Physicians and Surgeons,
Si 6, 11, 13.

Constitutionality of statute prescribing
conditions of practicing medicine or sur-
gery as affected by question ofdiscrimina-

Article 1. State

Section

10. Creation and membership of State
Medical Board

Oath of office

. Seal

. Officers

. Meetings of the board

. Quorum

. Power of board to adopt regulations
. Duties

Sec. 08.64.010. Creation and

§ 08.64.010

regulations. The midwife shall cooperate
with the department in the review

DECISIONS

tion Bgainal particular school or method.
16 ALR 709; 37 ALK 680; 42 ALR 1342;
54 ALR 600.

Constitutionality and construction of
statutes or regulations prohibiting one
who haa no license to pract ce medicine
from owning, maintaining or operating an
ofTlce therefor. 20 ALR2d 808.

Medical Board.

Section

103. Investigator executive secretary
105. Regulation of abortion procedures
107. Regulation of physician assistants
ar.d intensive care paramedics
Per diem and expenses

Board records

Applicability of Administrative Pro-
cedure Act

110.
130.
160.

membership of State Medical

Board. The governor shall appoint a board of medical examiners, to
be known as the State Medical Board, consisting of five physicians
licensed in the sMte and residing in as many separate geographical
areas of the Btate as possible, and two persons with no direct financial
interest in the health care industry. (8 35-3-82 ACLA 1949; am § 1
ch 148 SLA 1970; am § 11 ch 102 SLA 1976; am 8 3 ch 48 SLA l'aLC)

Cross references. — For constitution-
ality of ch. 102, SLA 1976, see notes to AS
09.55.536 and Alas. Const., an. Il. § 14.

Effect of amendments. The 1983
amendment deleted "licensed” preceding

"physicians,” inserted ’licensed in the
state and" following "physicians." substi-
tuted "geographical areas of the state" for
"Alaska judicial districts." and made a
minor punctuation change.
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runrut lLiw, sen .IS 00010:15 1

Sri* OH010.10 Siiliillllitiini of member» Ilir/u'ulnl, 4 11 ill IH
SILA IM |1

Src OHO01 0-10 Hrllinvill uf IliriulwtH /ffepeulrtl, t 40 ill 04 SI-A
IDH7. For current low. See AS OHIII OJO|I

Sec. 08.fl1.050. Outh ol office. Kuril muddier nimll take mi outli of
office. The outli ahull bu filed nnd presetveil in the division of occupa-
tions! licensing of the department. € .15 .I-H3 AtM.A 1UHt;; urn & | cli
77 SILA 1969; uni § | ch 101 SLLA 19711

Sec. OHHI.06(L. Hcul. 'Miu hunrd .tin1l adopt u seal (4 95M HI
ACILA 1919)

Sit. OH01.070. Officers. The hoard nIlmll elect a pirsidcnt und mtc-
iclury from uinoug ilh members flic president and secretary muy
mluimislcr millix 14 115.1 HI AIMAA 1949, mu 4 2 ill 77 SI.A 1960)

Sir oH01 oHO Afcctiugn of homd //fol/ieu/oif, 4 1 cli 50 SI.A 10O |

Sit. OH.04.0H5. Meetings nf (In' lioiiril. The board nliiill meet ut
I'UH four luneH u year. Il li (I IHSI.A 19H3)

Src. OH.fI1.090. Quorum. Four members of Ibu bourd cmiHlitutr u
<|ooruin for the trunsuction of ull business pro|>erly hefore theboard.
<4 35-3-H3 AfM.A 1919; um 4 3ch MSSILA 1970; am L 13¢ch102 SLA

19761

crnil te lerencea — Kor conMilullon
alityofch 102, SI.A 1976. ei-€ noUe to AH
09 ST.;136 and Alia ConM . art II. | «(

Sec. OHfl4100. Power of Imurd to adopt regulation®. The board
may udopt reputation* necessary to carry into effect the provisions of
this chopter. (S 35 395 ACLA 19791

Sec. (IH.fll.10l. llutiea. The hoard ahull

(Il rxuiuinu mid iasue licenses lo applicants,

<2 develop written guidelines lu insure thul licensing reijuirementa
me not iinreiiHnniildy hlinlellsoiue olid Ihe issuance of licenaea is not

uiireiiaonubly withheld or delayed.

(3) submit un annual report of its proceedings to the governor, in-

cluding u statement of money received and disbursed;

19H

| CHHI 103 lldmini'sx and I'ltnti ssiiim* 4 OHIil 107

<41 oiler ii heming, ingsiso ilimiplinmy mini lions oil pertains who.
viol,tie thin ihnpler, or Iha legiihilloiiH or orders ol the Iniaiil,

161 udopl icguhilloliH iiimiilog th.il renewal of liicm-eu inciintiligenl
ulniii proof of rmilliiucd rniilpetenry on the pmt ol (he llieioiee, mid

Ilil coordinate with pnviile proloxslounl organizations lo enlnldiHh
mi Inipairrd meihcnl profeNaionulii piogimu lo Ireul persons liceuaed
under this diopter who abuse addirlivo nulmlaoceN 14 7 ch 4H SLA
I9H1; mn 4 3 ch H7 SL.A 19H7I

tiffed ut MNrndtiirnla. I,, Ids/
aioriidiio-ol a.M.il |,ar mji till

Sec. (iH.fILIN3. Irivealigulor; executive aecretury. After consult-
mg with the Imurd, the departmenl "ball employ two persona who are
not members of Iho board; one shall bo assigned us the investigator for
the board; the other shall be anNigned as the executive secretary for
lhe hoard The investigator shall

(I conduct invesligalioriN inlu alleged violations of lliia chapter,
mol into alleged violulioiis of regulations n.td urdera of the Imurd,

(2) at lhe request of Ihe hoard, eondocl investigations based on
coinpluiulN liled with Iho deparlnieiil nr with lhe Isimd, anil

13)  hedliedly responsible and occouuliilde lo Ihe board, except lloit
only Ihe depailiuent hurt authorilv In terminate the investigator's
employment und Ihe dcpoitmi'nl shall provide day Inday unit admin-
islrativo Hupervision of the luveslig.ilor 14 4 ch H7 SI.A 1lIH7I

Sec. OH.fIt.INI5. Kegiihiliiin uf iiliurtiiin procedures. The Stale
Medical Bourd shall udopl regulations necessary to carry into cflerl
the provisions of AS IH 16 (110 nnd shall define ethical, unprofessional
or dishonorable conduct os related to almrlinns, set standards of pro-
fessional competency In the pcrfoimance of abortions and eatubhsh
procedures and set standards for facilities, equipment und caru of pa-
tients in the performance nf an abortion (j 3 ch 103 SI.A 1970)

Opinions ofellomey general. - Srp
aralion of raapnnublbtlsa In AS IS 16010
la Hear; lhe approval of facilillea la
mauled tu Ihe Department i.f Health mid
Sxlal Servicer, the rlhiral and prufea-
aional fe*|MinaibihliF* of medical duclora

llia rnnimiltdl In llia an|s-rvi“inn nf llia
Siaia Mailical llo.inl Nu language in lint
aarlinn vitiate* any of llia retponaibibUaa
x'anlrd in 18 160UXaH?2l lo the Depart-
menl nf Health and So. tal Semen Clcin

I"-, 7, 1974 Op Ally (eon.

sive cure paramedics. The lioard nliull adopt regulations regarding
the rcgiHtratinn of pliysieiun assist,mIn and physician-tralncd moliilu
intensive care paramedics, and the mcdirul services that each may
perform, including but not limited lo (1) the educational and athur
qualifications, (21 the application and registration procedures, (3) lhe
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(Effort of amendment* 1>» 11 eju*ldWalm**  pir.nIml m AH
emMnIm.nl  *<.Milul*J ‘e 0-'ifi. .!>.« ua*| »uuili #»J i*1'in the mlimhuMy

yfrwillml in AS Ua*l .lae.aCf 4om ywe rf uA-iclmi Ul

take aiumlnalMn In autyeCU llio I.mrd rouaidi ra lo cea-oiry. iinhnc*
ricuard under pfuvuiona id AS CH64 2MI

Ilil Ib* deadline fnr »uhrnittlfqi on i lum upphtoliun In Ihc l« id
khnll be r.tnblithec! by regulation tt 36 3 86 ACLA 1949.am 4 | ch
22 SIA ir-60. am 4 7 ih 77 SLLA 1969. urn » 8 ch 1 IHSILA 1970. nm

4 6 ch 87 SLLA 1bm7I

i.ft.rl ul am.njm.nl* Pi. I**)
ern.ndm.nl nnmU .nlomli.n Ihl
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Sif DHItI'JIS Insurance rrr/uim | /Miyrex/eil. | 40 ch 177 SI,A
IUTH |

Sec. 08.64.220. Contents of examination and |[|riiilin|{. lu) Tint
hoard shall offer a written examination xufTicirnt lo text tint aj.[>li
cunt's fitness to practice medicine or osteopathy

(lo d by i 27 ch UH SI.A 1070/

(t) Tint examinations, answers and arorra tilmll lot |ircni'rvi'd and
IIM It 35385 ACLA 1040,anil Irli22HI.A IMftfM Il H,Brh77
SLA litliO, am 1| 0. 27 eh MH SI.A 1070; rim 4 7 eh «7 SI.A 19H7)

M feri uf imniilm riili Hit I'm7
»teUiitim. nl rtnioil sulnwilioii 11

Sec. IIl. >1225. Foreign medical graduates. Applicant* who ure
giadiiulct of inrdital college* not ucciediled Iy the American Medical
AxHorinlion or nnn of its agencies xhull meet lhe mpiireinents of AS
QHI>1 20tiia'l.11 14) and () nnd must loivc passed mi okinnmillion nnd
he cotlified hy iln Kdileulion Council on Fmcign Meilicnl (inolonti a,
nr In' licensed hy examination in uuolhcr slate nr territory of tliu
lliiilcd Slates or province of Cnuiiiln <4 1l th 77 SL.A IDfiO, am | 10
eh I'HSLA 7L urn | 7ill 101 SILA 11171, uni 4 12eh |1 SI.A I0H7)

I ffrrl of Nmrmtmrnl* I.r 1'inJ smii*n |i. ifi nin|i'i" f*r "AHIN f»1 200i |I.
mom ikJito nl cuUliluln) ‘AH  IH 64 I13f, Ilicnj Iftl"

Sec. 118,(41230. l.lcrnar itrntitcd. in) If Ihe physician applicant
passes ihe rsarnin.ilinn nnd meets Ihe ris|Uirrrnrnls of AS CH64 2(H),
(he Im.ml shall grunt e license In Ihe ali|dicnnl lo practice medicine in
lhe stale

(hi If ihe o*leop.ith applicant passes Ihe eKnininnttnn und meets Ihe
ri<|Uitrinrnla of AS 08 64 205, (he Imard shall grunt » license to Ihe
applicant lo practice osteopathy in the stale

(cl Kueh license shall he signed hy lhe secretary und president of
lhe IK»ivd, and have the seal of the hoard affixed to it. (I 35-3 85
ACLA 101"). am 4t ch 22 SI.LA 1960. am | Il ch 77 SI.LA 1960)

See. CHtil 2(0 Hrense refused, tul Thu tmord may not grunt a
lornsr if

111 The applicant fails nr cheats during the examination;

/2) the hoard determines that the applicant is professionally unfit
I- praetor medicinr or osteopathy in the stole, or

11 the applicant fails to comply will. a re.Juiretnonl uf this chnpt r

(hi The board may rclusc to grant a license lu any applicant for the
same reasons that it may impose disciplinary sanctions undrr AS
0864 326 il 35385 ACILA 1919, am | I ch 22 SI.A 1960; am | 12
ch 77 SILA 1969. am | 11 ch 118 SI.A 1971);am | 9 ch 48 SI.A 10631

.o

| QHIil 250 - aMVIVB AlIL T Hllfsmi INN 4 CHOl U™

Mfrti u(smdnmils . —Tre ANl
aunthl nl rewfutr It Mllled

Hit. OH.Orifill. Liifiisi* by 4*c*qtnfti*ili». Tin* lhuiiil m.iy wuivt* 1lit*
examination reipurement und license hy credulilliila if Ihe physician
or podiatry upplicnn* meets Ihe rripiireinrnla of AS CH64 200 nr
CH61 209, auhiiiiU proofof continued compctem'p us reipiirnl hy regu-
hition, pays lhe rc./uind fee und has

11 no active license from a hoard <f inediiul esaiiimurn eslahlished
under the laws nla stale nr territory n( the United States nr u province
uf Canada issued after thorough examination, or

121 passed Qil examination given hy Ihe Natioiu.l Hoard nl Medical
Fxuminers or the Federation ol Slat" Medical Itourds nl the United
Stales if Ihe applicant is a phy.sii luu, ..r passed an examination given
hy lhe National llourd ol l'udialry I-Ix.unmet). li tile applicant Is il
podiatrist (4 35.185 ACI.A 1949.am 4 | ch 22SI.A 1960, am 4 13.1i
77 SILA 1960, mu 4 8 ch (9 SLLA 1970.an 4 12 ch I IHSLA 197(1, mil
4 1d >h IHSLA IOHIi

Lffn 1 ut Mmrruinirnim lI>< 1tMtl imil* Uflolllluurlnr>ﬂ|HI|ne It
itiiHHiiiiH ftt Id [lu* Uftil(r«i/:zii«Inl inlru- I»jr f o« « M Ml 1In> uni uf
dtMPM> U fitftiaits  wttl'Ajiitiiinl “(Ffile n perM[(VMF)4LL m M a1 IHF |||»]l{M|K>hI’Mn

forf V..ot 1401 nis= It d I*, [B uhilhmill M M[.1.t'e

ilrrtl f4 - m)m| MtaMftnl V t 1tM11

See. 08.64 255. Interview reilulreil. All applicants lor licensure
mint Iw interviewed hi peisoti hy ut least one incniher of the Imurd
Indore n license will In" issued The interview must Is- recorded If Ihe
application in denied uii Ihe loi-is ol llie interview, the denial must he
staled in writing, with the reasons for it, and the iecor.l must lie
preserved 14 I1cl. 77 SL.A 1069.mu4 13cl. MHSLA 1070,um» Hell
87 SILA 19871

Kffcrl ol mrnnnlinenu. s 1sis/ (M\/tnlg r L.l senirlut. >01 -uull
*is.s4i.Mfll sutMllluled «iKin.un" (.r ‘a  tulrd "phml* far <htll" thruoxIMMil |he
Ixtaa under A3 OSRC 2S0O" in the fuvi S<t,.,
eslrwr, .ulaili.o.l "ir f«r "s.4 ir ..

Sec. CH61260. Ite-exiimiiiiillon. lai Il Ihe applicant falls lhe ex-
amination, the applicant may. on the .nine application and payment
of a reexamination fee. lake mini her examination nut less than six
months nor more than two y.-ur» after lhe date of lhe lirsl examina-
tion If the applicant falls a second examination, ihe applicant may.
after a year or mote of further study or lruining approved hy lhe
hoard, make a new application for litensure

lhi IRepealed. | 21 ch 07 S1.A 1987/

lei IRepealed. 4 21 ch 07 SI.A 1907 I
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nil /< /«nfiii. * 21 cli *7 SI.A 11M711l1 35302 ACIL.A 1010; am
t Itiill 77 SILA 10(10. mu | 14 ill 148 SI.A 1070, mu Il 30. 37 cli 37
SILA 1085 mu | 21 ih 07 SLLA 1007)

Min 1 0l antemIMtU  1h* Mt 1h* I'M) aiMrximml cre**I*d sxyme
mmndin.nl 4*I*nd "pi**-ill.-d In Iha Imn« ibl Idi. ceacarninf Mlakm]| Ih» e«

»*ulaliona hy I11* board” >1 1h. Old nf aminalion
eutnnllana let and (ill

Bee. 0H04.271l. Tcmpurary permit*. lu) Tim board muy laaur u
temporary |[N>milt lo n phyalciun Hpplicunt, natroputli upplicant, or
IMnimtiy applicant nIn* meets (In* n'ijuiriiiu‘iiln nf AS (1804 200.
08 64 205, or 08 64 200 and pay* the required feu

Ilil A tiMn|Mirnry jN-rnt iaaued under Itun nrrlion in vulid fur eight
iiioii.'»* or until lint tumid meet* to consider tim application, which-
ever occura fiml

(cl Atcin|Hiiiity permit m*ucd under thin soil lull limy he renewed nt
tin- lilmrdn dmcri'lion one time only, it 36-3-00 At.T.A 1949; nm 4 16
eh 77 SI.LA 1009; mn | 15ch 148 SI.A 1070, tun 41 2. 3 ch 85 SI.A
1972;am4 8ch 101 SI.A 1974.urn | 11 ill 48.SI.A 1983, ain 4 9ihB7

SILLA 10871
ttftrrl nf ..iiinilmrnl. The mier  mibauu-1 ™ Y \WMM appinant.

miundni.ul in cul.uill-m l«l ih«rli<d *“hi t.mh »|[Ik.hil of [«il»Inr" fur ™ a n nnd
OHI>4 orol motlt* olhtr nuiHtf. *Imu«i| under tin* Ift

K rliin - - itilM tHiiiil <1 »«td 1(1
1%t g habninm »

Sec. 08.04.272. Itenidrncy und Internship permit*, la) A pcraun
mny lint oervw im > lekidenl ur Intern without ¢ permit issued under
tim tectlnn

(lu For the limited puilMise of residency or internnhip, the hourd
may taaue a permit lo nu Appliruul without eiuminution if the sppli-
cant inert* the reijuircment* of AS 08 0 1200UH2I und apphcahle reg-
ulation* of the hourd, pay* the required fee. and Im* heen accepted by
tin eligible institution in the Main for the purpoto of reaidency or
intcrntliip

let A permit named under Ilil* sit lion m vulid foi Il*- period spin
lied hy the hourd, but not to exceed one year after the date of tasue.
14 16 ch 148 SI.LA 1970; am 4 1? ch 14 SI.A 1087; am 4 10 eh 87 SI.A

1087)

Kffnl Ol «m riidm rnu ieir 1Vl
hihiitdiii* ftl lialtri# 1lit* fctindi
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See. 08.04.276. Tempnriiry permit fur liieiim telieiiN prnellec.
(ul' A mcmher of The lumrd muy grunt u tuiii|Kiiury permit lo u ptiyni
Hlull nr imleopiilh for the purpoue of silled doling I'm iillollier physician
or ohtuopulli liinniH'd ill liim aliile Tliv permit in vulid lor 120 loiiaeeil-
tiveday* Ifcircumatumo® wurrunt, mi saleiiium of the |u-imit muy Im
Krnnled hy Ihe hiunl
required fee und hbnll meel lhe requill-invillN of AS 08 61.200 In
uildllinn, The physician nlmll utihmil evideme of holding * licenne lu
prnclice medicine in u slide nr territory of Ihe Ilulled Sliilcn nr ill n
province nf (‘imildii

(cl An oHlt-upiilh upplyug; iiiulei Ini ur lliis m Thioii -dnill puy the
regtllied fee and sliull inert Ihe requirementm ol AS 08(i| 205 In
addillun, the osteopath ahull Niihmit evidence of holding ii licenne to
prnclice in n state nr leiiilory nf the United Slule* or in ii province nf
Canada

(dl Wilhlll 11y days idler (lie permit Inm heen grunted, Ihit Imnrd
member ahull furwuid lo Ihe department u repmt of the IuNiiunce of
the permit M 17 rh 77 SI.LA 1960, am 14 17  19rh 148 SI.A 1970;
am 4 38 cli 37 SLLA 10851

Miml wfanicchienls = 11> BT il B E‘ hll H1
hitri.nl n«d-ilionrdi Mirkd  aiid® 'h" '
"e8*1* fur “fism™ mi.l "|>mill lii* l.rn "hilli" rill.iniN ' d|||N|I||nnI

Sec 0* 64280 /fenird nflicenne /ffi-fu-iifi-if. S 111ch .77S1.A 1**11/
Sec 1*1il1 300 Ktilimnuflo/l fee /ffe/N'iifeif, 4 11i/i .7“SI.A 1**11

Sec otiIh1 300 Fee fur /icerive &y reciprocilv. //(e/n-iileif. 4 1*cli 77
SILA 196*1

Sec 0* 64 310 Annual licenne tee lllepenled. t 'JO cli 77 SI.A
19691

Sec 0064 311 Licenne renewal IHe/ienleil. 4 49 cli *4 SI.A 19*7
hor current law. tee AS 08 01.100 /

Sec. 08.04.312. Continuing education requirement*, (ul '11lu
board ahall promote a high degree of competence in the practice of
medicine by requiring every pliyairiun licensed in the stute to fulfill
continuing education rcquircim-idu

th) tlrfoiii n licrime i. iiy In- Ji-ni-wed the luentee sIndl loibnut evn
deuce lo tlie bnurd Unit ronlinuiug ediieutum reopErayatiNpri sciiU d
hy regulation* adopted hy the imurd have been met
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tri The mrd may exempt n physician limn iln>rniuirernrnta nf Ib)
nl tiiM MMiimi iijhim Hit ii.li liy lin< physician giving evidence
>nlmfmliny lo Hii” limiril Unit 1hi* physician m uniilili- In comply with

prison may mil Im canopied limn inure limn Ifi linura nl mnlinuing
i(limitmu In n fivc-yeur period 24 Il ih 103 SL.A 10761

(iiih H trtrm 9-0 jeseee lil'ilmii
wlilt liit 0§/, hi.A 1t5ill, m + ihslc e leo AM
HI*Af ft M fiided At.* TW @ . ail 1l 1 M

Sit. CH114313 Imu-Ilve lli'rnae. A Incilnee who doc* lint proclire
in IIm Mmin inny liulil mi iniullve Ini'iiim A |mrnnu who practice* In
IIm Alula, however inlinpuintly, alinll liulil an active limtai- (1 31 ch
IIM SILA 1070. am 4 12 ch H7 SLA I19HVI

1Ur | it Mintminim i Iir 0/
ei%iiiliu ii| rr>(nlf lint Miimn

Sit. OH61 315. Fit*. The department ahull art fee* nmliT AS
QH(Il 1)65 fm tiicli nl 1lm following

111 npplirolmn,

121 license hy I'Aiinniintimi,

131 lic'™MH! by cnilniHi'ini'iil nrwiiivit nf I'i.iinintiliuii,

Mi temporary permit;

KL Imuni li'ni'ii* (M'rtiul.

till lici'livi' fenrw.il, ncllvr,

171 license Irnuwnl, Inmtlvr.

(Hi licen»c by rerxninination 14 21 ill 77 SILA 10bJ; am t22ch148

SILA 1070, inn 4 13 ch IHSLAI9M3; am i 30 ch 37 SI.LA19H5)

«Orel Nl emrinimrmK  Tin 1040 ami in |*i>ki.i| In Ml aiui 171 ilclrlril Tn
Mmmini, r.l inti*a«ni tin (e in[>*«l eiinisl fulloam* milAil
undrr Ihi* <IK|.Kr. in iniacraph til suli Tiw IMM einmdinml nawvrul* 1lm am
eulul.d ‘<rr.linilJU" fur ‘fndomnwnl*  Inin. “lilrh Inrtunl a fra Khnlulr

Sit me61.1211 Micfm>illiin nf fit's //b¥iiiili'i/, 1 54 ch .77 SI.A

iiiss i

Sii  USIIL'US Ll.units nr cuinlilinns mi firrfivr, discipline /ttc
iMti/isf, f in ,h in si.a am i

Sit OH6-1.326. firnund* fur inipnnitiuii nf illacljillnury sane-
linna. ini Thi- bn.iri) may iniliu*c n Mincllon if ihe board finds ufter a
hi‘iirinii Unit n licensee
Hi'iilnlInti;

AH

( OH64 326 lliiniritss anm I'ani. ANiiiNH 4 OHO1 326

providing pinfi'talonal service* nr engaging in |irnli'ai]liimil activities;

(31 udvrrtiMvd piofrtounnnl service* in n fillin' nr iiMfdcmliiig iimninir,

141 hiia liitm ion vieli'il. *i.t luilin*; inlivii’limi h.n.nl mi ii |;mlly pirn
nr pirn nf nnln cmilrnilrir. nf

IA1 a fitimy nr nlhrr crime if the Irluny nr nlhvr crinii' in nniminn
Ilidly ri Inli'il In [ir ifliiilinrullima, iMlullnna, nr ilulirs nl llir licensee,
or

L il ITHEe Hiviilvill)! Hir unlawful pin nirtoelil »n|r pics Iiplinll
nl dispensing nl drugs;

(5) hun procured, luilil. plI'ncnhril nr illnpi'Mnril ilni|{n in VInlnlimi u
ii l.iw, regardless nf whether ihlI'fi' Inin been n iillnlmil Inlinll.

16) inlrnliun.il) or nvgligrully |»'rmillril Ilir prrfmmalice nl p.i
Hrlit care by persons under lIlir liccrmrr'a super viaiun Unit ilurn mil
conform In imnimiini prnfr.sinMiil aliinibirdn even il llir pniient was
lint iijiiid1,

(71 fnilrd In cumply with IThm chapter, ii regulation iidnpird under
Ih1* chaplet, nr oil oidrr nl IIm >Mimd,;

(Bl him demonstrated

(Al professional incompetence, gross negligence nr npcalrd nrglt
griil londiirt;

(11 nddictluii In. nrvrir ilrprudrncy on, nr luilnliiiil nvrrusr nf iilm
hul nr nthrr dings which imputrn (lie licunncc'a nliilily In prncllcr
Anfrly,

KM iinfitlirnn hrrnunr uf phyMcnl nr Ilirnliil disability;

110 rngngrd in unprulraaiunal curidilcl nr in lewd nr iimnur.il cun
duel in cunni'clmn with Lhr drlivrry uf prulrhalnnul nervier* in pn
tICHIH,

116) him violated AS IH 161110.

(11 tin* vinlated any cudr uf rllucx adopted by regulation by Ihr
board;

(12) baa dcnird cure or Irctilmenl In u p.ilirnt nr |rrwin seeking
odUtunce from the phyiiciun if the uni) reason fur lhr denial in lhr
fuilure or refusal of the patient to agree Inarbitrate aa pmvided in AS
00 65635(a) or

(13) him had a license nr crrtifirnlr In pruilice medicine in unullu r
at.ite, lerrllory ol the United Stoles or a province nff'anadn suspended
or revoked unless the tusponidon or rcvocalion won caused by the
failure of the licenser lo pay fees In Unit stale, territory nr province

Ib) In n ca .e involving ia)il3) uf thIH Hcctinil. Thr finol findings ol
fad. conclusions nf law and order of Ihr aulhnnty that suspended nr
revoked n license or ceilifirntc constilutrs a prima facie case tbnl Ihe
license nr rettinculr wan suspended or revoked and Ihe grounds under
which the auspcnition or revocation was granted (4 11 ch 4H SI.A

IHH3)
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NOTCH TO

I'(of«mliinal liirunifKlrnrr alan-
mlard mil uncooaUlullonslly vagus —
Hlalvlury anil irguUlory aianUatd u
‘piulrwiunal iMMiptirMt" uu.ltf aal.ich
|.L.yinl*o* luaiiaa mar l« u t.iktd la nul
uiunii.ltInlii'natly ttgut Hluna « Hist*
Mrdtral lid .Hup O Op Nu 2.0l Oil*

OCt'IHIONH

Al 1d 12 10911 tirtidrd under furlntr
As lidbl Jill Hr* Huai * HUU M=*dical

Hup Cl Op Nu vi.'ml1l,|. Nu 71081,
606 *2d 28. art | 464 1IH «J7,
iods ci am. I#i. cd 21J12iihui.
m | drnird, oir I H017. 101 H Cl 348.
78 1 C 21312t1»8)l, rtfl >kalrd. 484

Nn MSJI. 1114 P Jj M7 HVNIL. (til dr (I”I 7 MIHCI J46, 781 Cd 21312
mr.| 0.4 1IN OIF. Il H (| 14# THI MIEL

‘hi OH I 111 (lruiiiith lur ri't-oratio'l of firi-iiM* /Jfcpcjifed, t 19
ill 48 SI.LA 198!11

Hi'i'. OH61.3:11. lliac-1plleiaary Munitions lul Il lhe Imuid find*
Unit « Urm-w-e has committed an act net mil in AS 08 04 326<ul, lhr

board may
MI |>crmiincnlly revoke » lut-nso In practice;
(21 aiiiifdtmi li license fur ii determinate period of lime;

131 ri*ribure it licensee,

14) iiin* n letter of reprimand;

ISI (diici* a license.- on probationary status nnd rvi|Ulre lhe licemre
lo

IAl report regularly to till* Imurd nn mutters involving tlio Inins of
[*rol)iilion;

(I Timit printin' lo those areas |iri-icril«-il,

(CI conliliuo professional education until u nnlinfuctory degree of
nkill Zlin been iitloim-d in liman nri-ns determined by Ihtt Imurd lo need
improvement;

Oil impose limitation* or condiliona on tbr prnctlro of a licensee;

<71 iinpoie u civil rinn of not mom limn tID.OIM), or

(HI iinpimt* oiii*or more of tin* HiinrlnniN art mil in 111 17) of tins
noliM-ctinn

Ilil Tim Ittmrrl limy end tin* probation of u licrnwo if il Hilda [imt the
deficiencies which requited this aonclion have been remedied.

or during the appeals process if the board find# that the licensee poaei
u clear and immediate danger lo Ihe public health and safety if the
licnnseu continues lo practice. A person whose license im luspendcd
under this section is entitled to a hearing by the board no later than
seven days after the effective date of the order und the person may
up|K-al the suspension alter a hearing lo a court of competent jurisdic-
tion.

Idi The bourd inuy reinstate u license that has lieen uuipcnded or
revoked if the board finds after a hearing that the applicant is able to
practice with reasonable skill sod safely

210
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lei Tin- bourd nmy suspend ii license upon receipt ol il certified copy
ol evidence that u license lo piuclicv medicine In another stale or
territory of lhe Mulled Mutes or province of Canada bus been sun-
lieuded or revoked The »us|ieniioii remain* lu clli-ct until il hearing
can be held hy the hoard

Il The iMiard shall he consistent in lhe application ol disciplinary
sanctions A significant departure from earlier decisions of the hoard
involving similar aitualioiin imn.l lie explained in findings nf lad or

10871

Ml i sum L Ll lilt" 1S glttpll 181, tuMtil pMLtSItlpll MI, «ul'.|l
Niuiujttu ril in euliMtliun lul a*aigiuil*a  lultd [jr fur'l»r In pur.igiitpti i#l, sntl
fuinirr psittarnpli 17i *« pn-wnl purs ni.nl* .. nonoi Mylitlr li.o.m-

Hen. 08.1V1.332. Aiitiiinulie siim [ii-iistiiii  for iiienInl iiicnnipr-
tenry or insanity. Notwithstanding AS 4102, Il ii person holding a
license lo practice medicine or osteopathy under this chapter is ad-
judged menially incompetent or insane hy o final oilier or adjudication
of ii court of competent jurisdiction nr hy voluntary commitment to an
Institution lor the treatment of mental illnesN, the person's license
shall in- suspended hy tin' Imurd The suspension shall continue in
cirect until lhe court finds or adjodgi-M limt the person has been re-
stored to reason or until a licensed psychiatrist approved hy Ihe Imard
determines that the person has been restored lo reason (6 Il ch 101
SILA 1974; am 4 14 ch H7 SILA 1987)

Mfrrl nfamrmimrnla  fft IbH]
MMimdhic ft! ffs»nU [Iti* »4,[|4iri

Set*. OH,(11.331. Voluntary surrender. The haaiil, at its dnure
lion, may accept the voluntary Miirrcndcr of a license. A license nmy
not tie returned unless the lkjoiil determines, under regulations
adopted hy it. that Ihe licensee is coiu|M-ti-ut to resume practice. How-
ever, u license may not lie returned to the licensee il lhe voluntury
surrender resulted in the dropping nr suspension of civil or criminal
charges against the physician. (4 ID ch Kit SLA 19741

See. 08.6-1.333. Iteporta of disciplinary action or license sus-
pension or surrender. The board shall promptly report to the Feder-
ation of State Medical Hoards for inclusion in the nationwide disci-
plinary data hank license refusals under AS 08.C-t.240. actions taken
by the Imurd under AS CHG4 331, and license suspensions nr surren-
ders under AS 08 64 332 or 08 &4 334. (I IS ch 87 SI.A 19871

il
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S<-r. OH.6-1.3:10. Duly of pliyhUlhiih <nd hospital* lo report.
Oil A physician who professionally treats L person licensed to practice
utt dit ithdur imtriipiilhy In iluh alulc fnr nituliolihiii nr drug mltlictinn,
nr for im-ninl, emotional, nr pnmnnnhly disorders, hlidll ri'liurt Il In the
tm.iril if there Ih probable cause Iliul lIn* perron may coiiHtiluti' a

If 1li.il person continues In praclicn. The repoil nimll ninle the name
mill nddrcHX nf lhe |*rHnn anil lhe cnnililinn htiiniS

rhi A hieipil.il llial revntten, nu..peiidn, rnnillllaim. renlfirlH, nr
reluM-N In grant liiihpilnl privileges In. nr iiiilhim'h a consultation re-
ipnreini-ni no. a peritnn licensed to practice ineillrllio or osteopathy in
(lie ninle shall reptnl In the Ixiard ihe nmne mill address of Ihe perMin
mnl The reuHiinti fnr The liclliin within ncven working dnyn idler lhe
utljiin Inliiken A Ine.pil.il nImll aim re[nnl In Ihe hnard lhe mime and
nddreiH nf 1 periuin licensed In prarliee inedicine or laiU-npalliy in lhe
Hinle if the per him resigns hospital nlnil privileges while iiinler Invox-
lip!m111111 hy the liiihpilnl nr a rominllti-n id Ihe himpilnl and lhe investi-
gation could result in Ihe revocalinn, ntiHpennion. conditioning, or re-
stricting of, nr the lefiin.il In grant. linnpilal privih'iien, nr in the irnpo-

hiliiiii nf a tnuniill.ilinn leipiirenienl. A report in leipiued under Ilhie
hilhneilmn regardless ul whether Ihe peii>nn vulunlarily agrees lu the
iii’liiill lake'll hy IThe hunpltill. A report inmil ii-ipilied if Ihe noln reason

fur The nclluii is the |»ernun'n failure In cumpleto hospital recurde in 1
timely manner or In ullend nlull ur cuiiiniltlee meetings In thin null-
section "conmillnlion requirement” means u rcnlrirlion placed on u
jierhon’n existing linnpilal privileges requiring consultation with u des-
ignated phyniciun nr gruup id phynirimis in order tu cuntinue lu excr-
eMO the hnnpital privileges

lei Upon receipt of u rc|>urt under Inior ihl nfthis section, the hourd
nimll investigate lThe mutter and. Ufain « finding Ih.it there in reason-
aide tuuho lu helieve that lhe person who is the subject of the report I*
u danger lu lhe health ur welfare nf the public nr lo the person's
p.ilientH. the Ihiuiil may appoint a cununiltee of three qualified physi-
cuinN In ekiuiune Ihe person anil repnrt ilh findmgn tu the Isrard Not-
withstanding the prnviNiuiiN of Ilun i.iihnilnm. Ihe hoard muy sum-
manly suspend u license under AS IlIHIit ddllcl In-hire uli|Hiinting an
examining cnininillee or before Ilhe Cuiiunillee rnakea nr reports its
findings.

Ids If Ihe hoard limls Ihnl a person licensed lo practice medicine or
indenpothy ih unuhle lo continue in practice wilh reasonable safety lo
Ihe peraon'H patients ur lo Ihe public, Ihe board shall initiate action lo
suigicnd. revoke, limit, ur condition lhe |iersun's license to the extent
IHftlu-iry for the protection of Ihe person's patients und ihe public.

(el A physician, hospital, ur hospital committee that in good faith
submits a relairl under this aectmn ur participuleH in an investigation
or Judicial proceeding related to a rep.ul Huhmilled under this section
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is immune from civil nr criminul liability fur (lie HulmiiNsiun nr pnrlie-
ipalion.

If) A phynicimi nr hospital muy rust relUHn In Hiihinil a report under
this nee Ikiii ur withhold front Ihe hoard ur Its invextigaliira ovideiice
related to an investigation under this section on the grounds that Ihe
report or evidence

ID conrerns a matter that was diHclosed in Ihe course ofa confiden-
tial physician-patient or pnychotlicrapi»l putienl relationship or dur-
ing a meeting ol n hospital medical stall, governing Isaly, nr commit-
tee thul was exempt from lhe public meeting requirements of AS
4162310; or

12) ia required to be kept confidential under AS IH23 031) (ft IlI) ch
101 SILA 1074, nm | 16 rh 4H SLA 11O run & 111 )1 H7 SI.A 10H7I

t-dferl of smrmiinrnls.  Ilie 19l Tir* LMY mn.ealiaeal rr>mlr lime mi
mi-ndinent riwiels Thlt srcllan. tum

See. OH.61.33H. Medical und psychiatric exilina. I-ur the pur-
puses nf an investigation under (his chapter, the hoard may order u
person In w'-om it has issued a license ur permit to submit tu a medical
or psychiatric examination hy a physician ur other practitioner of lhe
healing arts appointed hy Ihe boaid An exaniliialiull shall lie nt the
hoard's expense An examination may include the required Hulmiis-
siuu of biological specimens requested hy lhe examining physician ur
practitioner. tft 17 ch H7 SLLA 11IH7)

Sec. 08.64.340. Statement of grounds uf refusal ur rcvocntiun
of license. Ifthe lioard refuses tu issue a ltceiiHc ur revokes u license,
it shall file a briefand concise statement of the grounds and reasons
for the action in tim office of the secretary of the board and in the
department. The statement, together wilh the written decision of the
board, shall remain of record in the department (f 75-3-89 ACILA
1949; am | 23 ch 77 SL.A 196»i

Sec OH64.15(1 (.Vrlifii'afm/i nf leviMiiliuu //{eficulisf. 4 1y cli .77
SM 10861

Article 3. Unlawful Acts.

8tfrtlon o
360 Penally fur ‘prac_tlc_lng oilhout a ll
etna* M Il million of chapter
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Him. CH64.360. IViiulty for [irni'lli'ing without u licenso or In
violation of chapter. Except lor it physician assistant, m physician-
trained itiobilt* intensive curtlpnrnniodic under AS OH64.170, or u
person licensed or uuthorited under another clmptvr of lliiu title who
engages in practices lor which lhut pemon ih licensed or authorized
under that chuptcr, ii peruon practicing medicine or uHtcopulhy in the
Htato willinul n viilul license or perinll 1h guilty <d « cliihn A mintfu-
meunor. Koch duy of illegal practice in u Hopurutr idfenne It 3fi 3 03
ACILA 11149 am 4 25ill 77 SILA 1000, urn & 2 ch 5SI.A 1072; urn 6 11
ch 101 SILA 10/4. am f 17 ch IH SI.A 10831

t.'ffrrt of iiinrnilMiriiH Hir I»ME williiii  |ifovjtsion of _lii*nviikK injuUe

mrtindi wnl rc«r»le tin* m-rliim
Collnlrral refcrencr* I'lpk.il pfm
lor of oo-tliftor tinder at.ilol#, nrdnmniw
or ttllirr mrnmirr Involving chemical
Irr.ilntrnt of wuirr *n»f>ly 41 Al It'AJ 463
Tlypoolion M illrgnl pmrlic# of

norile 9J Al 121 1TJ

I'mcliring medu inr. surgery, dentistry,
uplnmelr). peMtnviry. or other healing art*
without Inener as a separate or continu*
lug i.Zi. n*. UJ At.Kid 654-

At optiiif lore os illvgal pinttier of lurdl

iin# Ho» Al I2tl 1128 X
Single or ifriUlitl Iritiiftnl hid u« Lillm,( ™Y 12 Atz M|

Article 4. MIHcelhineoiiH I'rovinloiiM.

SerOim Hrlian
DOt lLialolUy fur m iiiii rintk-nil Ly u J>7 IftiKiipltnii ut udrniniilraUun of U-
phynKinn.Ir.inrd inuhdr rntrnnive rtrtir bjr pliynician.

rnrr paramedic

Sec. 08 fit ."165 Physicians tiding under emergency circumstances.
/Repealed. i 46 ch 102 SI.LA 19701

See. OH61.366. lJobility for services rendered by a physician-
trained mobile intrriHive care paramedic. An act or omission of a
physician-trained mobile intensive cure paramedic done or omitted in
good faith while rendering emergency service to u person who is in
need uf immedinte aid in order to uvoid serious harm or loss of life
does not impose any liability upon Ihe physician-trained mobile inten-
sive cure paramedic, the supervising physician, n hospital, the offi-
cers, members of the staff. nurses, or other employees of a hospital or
upon u federal, stale, borough, city or other local governmental unit or
upon other employees of u governmental unit; however, tliia section
does not relieve u physician or u hospital of a duty otherwise imposed
hy law upon tie- physician or hospital for the dcsignaliun or training
of a physician-trained mobile intensive cure paramedic or for the pro-
vision or maintenance of equipment to Ih- used by tin- physiclun-
(ruined mobile intensive care paramedic (4 14 ch 101 SILA 1974; am
ft 1 ch 122 SI.A [I9H6I

| 08 64.107 ILNNKVN AND 111 HNOWN ft CH64 370

t'ro.i rvf.r.nc.v for civil lialulily im-dialr Hid ill iirdi-r In svnid mania hatni
far »HiviK»snc> nd, <e AH Oil OW ui lu» af lit. duel nut" far "whila main

Kfftcl of amrr.l-irnU, — Tfir 1/HO lug am.rgantir lifraivuiH x-rvira lo m|nh-i
miirndin.nl muli.liliin.t “An’ fur "Nil" and aull who ih In iniinrdiali ilingrr nf to-a of
euti.nna.d "whits rsmtanng mingincy lifr aliall” near lIlia bagnoiing «l llia mt
ecrvict lu a pcraon who I. in nrcd of tin lion

Sec. 08.64.307. I'rcNcriplittli or ndmiInIMlriitlun of luetrllo by
phyHlclnna. Ih>A physician may not be Huhjert to dinciplmury actum
by the State Mrdiral Hoard far prescribing or udnilnlalttrliig ntnygdn-
Im llaetrilel to u patient under lhu physicinn'H cure who has requested
the siibidance unless Ihe Sialt* Medical Hoard in a hearing conducted
under Out Administrative I'rucedure Act IAH 4 1621 has made a formal
finding that the siihslutico is harmful.

Ib) A hospital or health funlify may not interfere with the physi-
cian patient relationship hy restricting or forbidding the use ol amyg-
dulin llaetrilel when prescribed or administered by n physician mill
requested by u patient unless the subsliniito os prescribed nr minimis,
tered hy lhe physician in found to he harmful hy the Slate Medical
llonrd in mhearing conducted under the proviHiuiiN of the Administra-
tive Procedure Act IAS 44 621 (fift I, 2 i'll 227 “'ILA 1»76l

Sec 08.6-1308 Permits far undated arena llicin'iiled, f 27 ch 148
SLA 1970.1

Article 6. Ucnerul Provisions.

Section
370 rer*ofu not ftflwirt)
380 Drnnillum

Sec. OH.6t.370. Persons not affected. This chapter does - apply
to

(1) ofTicers in the regular medical service of the armed services of
the United States or the United States Public Health Service while in
the dischurge of their official duties;

(2) a physician or osteopnth, who in not u resident of this state, who
is asked hy a physiciun or osteopath licensed ill this state to help in
the diagnosis or treatment uf a case,

(31 the practice of the religious tenets of u church;

(4) 1Relicaled. § 21 ch 87 SLA 1987.1

(SI n physician in Ilir rcgulur medical servicu of the United Slates
Public Health Service or the urmed services of the United States vol-
unteering services without puy or other remuneration to a hospital,
clinic, medical office, or other incdicul facility in the stole;

(61 a person who is registered us u luy midwife by the Department
of Health and Sociul Services under AS 18.05.040 or who is excluded
from registration under AS 18.05.057 while enguged in the practice of
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luy midwifery whellnrr or nut llir pernon

coinptnaaliun fur

llouur M-rvicei (I 36 3 07 ACIL.A 1940; am « 4 ilt 03 SILA 1065; am
I 20 >h 77 SI.LA 1060, om it 23,2lch IIHSL.A 107(3;i.m il 1, 2cl» HH
SILA 10/2. mu | 13 ill 127 SILA 1071. mn | I cli 31SI.A 108IS; mn

1 21 th H/ SILA 10H1

Kflrrl u( ameoilinrnls The 1IMA
amendment drsignalwi (ulllltf para
Hiaf.l.a (51 and (61 aa prrsent paragraphs
Ml and Itu anil eddeil piesenl paitaieph

lhe HW7 emeiidinrnl repealed pate
giapli 1*1. which trad 'a paiaun while
serving aa a aludenl, Intern, ratldtn! phy
altian, in filluw al a I..-| Ual. limit, in

Mil im.ftml fueilltv M Ilir illlt"

Hit. CHulIHQ i fiulllniin In Him choplcr

(1) "ocupuiicturo” innunn u medical practice lu curti ilinrmif nr rir-
lit'vu |iuin. alter function nr iniliici' miiallicnin liy piercing portion* ol
llit" Imdy with needle*;

121 "liourd" niunnii Tho Stnlr Medical llunnl,

131 "department” mean* tlit* Drpaitnieni uf Coiiimcric und Km
livinli' Development;

Mi "emergency hfeanving mtvuc" meon* nudirul imainluriru givon
In n |i"iHim whose physical cundltinn, in Iliu oliinlou of n rcusnnuldy
lirmlent person, m such Iluil Thi* person'll lift'" in endangered;

16) "physician Ir.lined nuilnli' intensive one paramedic"” ini'iiim ii
irHun willl

IAl linn nutll'nr.liilly uilllpleleil IIn® advanced liml mil rmuse pro-
Hrrilu'il hy the lionid;

(1 in liiiini'il hy u litfiiM'd physician

I In nirry uut nil phant'ti uf cardiopulmonary resuscitation,

(ill lu administer drugs tindt'i written or unit aulhnrizntinn uf a
licensed physician,

(iii) In udministcr intravenous suhiliunii under written nr nrul nu.
tlitiriziitinn uf u licensed physician; und

(CI has lieen examined and certified as u physlciun-lrained mohile
intensive care paramedic "y the hoard or hy (he liourd'n designated

representatives;
(6) "practice uf lay midwifery"” has Ihe meaning given in AS

IHO5 07(1;

(7) "priielice of medicine” or "practice of osteopathy" means:

IAl fur a fee, donation or other consideration, to diagnose, treut,
operate on, prescribe for, nr administer to, any human ailment, blem-
ish. deformity, disease, disfigurement, disorder, injury, or other men-
tal or physical condition; or to attempt to perform or represent that a
person is authorized to perform liny of the ails set out in this nulipnrii-

grnpli;

inline im hiding "doctor of medicine," "physician," "M 1).," or "doctor ol
osteopathic medicine” or "DO" or u sM.-cialisl designation including
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"surgeon,” "dermatologist,” or a similar title, or any title which lends
lu show that the person is willing or ipnilillcd lo diugnose or treat Hie
siik or injured;

(Hi "prm lire ol podiolr)" means the iiuithiii, mishmilral, and mngi-
(il lieiitinenl ul uiluieuls ol Hie loot, the riiuni les and teiiiluns ol the
leg governing the functions of the foot, and superficial lesions ol lho
hund other than those associated wilh trauma; the use ol prepara-
tions, medicines, and drugs us me necessary for the treatment of Hii‘hu
ailments, the treatment ol the local monilcstalinus of systemic dis-
eases us they appear in Ihe Imud and liml, except that

(Al ii patient shall be concurrently referred lo a physician in iisten-
po' lor the treatment of the systemic disease itself;

L.il general riniiusthi'lica nmy be used only in colleges ul podiatry
approved by the Kliiln Miilluil f'nutd and in hospitals appioved by Hie
joint commission on the accreditation ol hospitals, or the American
Osteopathic Association, und

(CI Iho use of X ray or radium for therapeutic purposes is not per-
mitted ifik 35 3 88.35-3-1)1 ACI.A 1949. nm 4 27 th 77 SL.A llllili.iini
4 3 ch 103 SILA 1070, mu 44 25 — 27 ch 148 SI.LA 1070, mu 4 0 ch 32
SILA 1071; unit 1ch 117 SL.A 1971; ami 4cil 05 SILA 1072; urn 4 4
ch 21 SI.LA 1974, am lit 12, 13ch 101 SLA 1971; rm 4 | ch 127 SI.A
1975, am 4 1th 24 SI.A 1076. nm 44 27 - 20. 41 ch 177 SI.A 1078;
mn » 6 ch -16 SI.A I0H2; am 44 IH. 10ch IHSI.A 1983; am 4 2 cli 33
SILA 1085)

Itrvisiir'a hulrs. - Iti-organired 01 Kffr.1 ol utiirnilmriils LA

loH) lo alpliobvliu® Ilir d.-flncd Knits
Cross rcfrrrnt-rs — Fur prnfrsiiHn.il
« sigiisliun  rfqiiiiriiirnls tor medical
prscltlionuni and uslrolisllis, sea AH
08 02 010. for malptaclK* srlioos, s« AH

09 55810 - 0955 500

Hinmdmmt rrwrute paragraph i?iund re.
(Halt'd furmrr paragraph Oil. wimli .li-
fttied “tinprufrsvitmiil ttr tie Itnnnr.tlIr ttut
duel™

Thr Pm™ amcndutt-nl added (J.tr.tirrals

Il

NOIKS 1(> HKI'ISIONH

f'nrlihicai behavior. — A physician
may lIts aubject lo less of lirenie. censure
or rrpronand for violaling (he state Mrtle
ral Aswullun declaration Dial publtcu.
lion of patients’ names by board members
In complying wait AS J9 51 it'onllicl of
Inlrresl lawi is oiii-lhiral However, the
pnislhllily of prof. v.iunnl discipline for
utirlhicsl behavior is irrelevant because
lhe tlitlulory ereiuplion upplira only lu

39 50. particularly where d relevant pio-
frtsional standard has been enacl.-d sub
se-tjurnl lo lhe passage of lho Conflict ol
Inlereil law, would effectively allow on
by declaring Itself eren.pt Knliiin v
Alnsltti Pub Office* ("foninwi. Sup (‘I Op
No 1512 (Kile No 322(11, 570 1*2.1 Ili'J
t1977i

€'ilfit in loo-gt. v Martin, Sup t’l Op

legal pnvlli-gra, no! srlliic.il mandate* N . ,
Moinivsr. lu etpiale eiloutl di.-ellves No 11l (Kile No 25(i, 379 I'ltd 117
with li-g.il pnvilrge for pttrp.*rs of As limn
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CoOalfial (sf«r»neti. Whm  «( Wh.i enunniM la lanvuliun within
Irittw* ifnul.a mofslturplluil#  wiltilli hUluln making tnnaKllon groundfnr r»
eIslulr |,Maulinggiouiid* Inrelrnimg Il faring llcrnrr 1lil ALIl 1119

(altar 109 Al K MM*

Chapter 0. Motor WHilvic Ih"ullort.

Hirllnn Hiiunn
10 OQaalcia In liglili‘i 00 Ituail
20 ApplKaliali, lininl. nliJ Irr 70 Aclion nn hull,l
30 Kttrin of <pplllAllun HO I'rnallin
40 Filing »| plicillon forrrgimalioii 00 Draindalliird
SO Rrnroal uf Itglliiiun
(tullalrral arfrrrnira- 7A Am Jui 00 I’JS. Malar Vrliulrr, 1 70
2J. Autaiiiolillia and llighwt) Tlallir. lirgulalnm ua Inrnatng of Ihr buamraa
Il 1SO 1S3 nl arlling molar vrhialaa 07 A1J12J!20ft

Sec. 08.60.010. Dealer* lo register. A dealer in motor vehicle*,
trailers or Hemltruilers shall, ns * condition lo engaging in business
in lhu state, register biennially with tliu Department of Public Sufety.
@ﬁh 115 SLLA 1ll.sD am 4 3 cli 211 SILA 1975; am | 9 ch HI SLA

Effect nf amrmimrnla. liar I'JHI  ami TIm alalr. ivgialrr Inaniilall>" fur
amandmi nt eublllluti-d "A™ fur 'Every” "lhla lhrtr. irgirlar annually "

Sec. 08.60.020. Application, bond, und fee. Application for
dealer registration ahull be uccompunied by a biennial registration fee
of $50 and a bond required hy AS 08 66 060 (5 2ch 135 SI.A 1959; am

5 10 ch 81 SLLA 1984)

Effect of amendments Tltr I'JHI  lialiun frr uf |30" far "an annual rrglalra-
amendment aubalilulrd *a Intnmal rrgla  lion fre of |25

Sec. 08.66.030. Form of uppliculion. The Department uf Public
Safety shull prescribe and furnish the form of application for dealer
registration The application ahull contain

(I) tho name under which the business is conducted,;

121 the location of business;

131 the name and address of all persons having an interest in the
business, ond in the case of a corporation the application shall contain
the name and uddress of the two principal officers;

(4) the name ond muke of all vehicles handled;

(5) whether or not used vehicles are handled;

5 98 66 040 INfHINKM AVP pMURVHIONH 4 1866 960

llii a statement that the applicant Is a luma fide dealer in motor
vehicles, trailers, or Menu trailers with un eslnldished business al the
location given;

(71 other Inlotmution Ihe licpoilmcnl of Public Safely leipilres to
LigrYnS;nister this chapter It 3 ch 135 SILA 1959, am 4 4 .h 214 SL.A

See. 1)8.66.910. Filing applieuli">1 for registration. The opplica
lion shall ho filed wilh the Department of | uhlic Safety Upon receipt
nf the application (lie department eh,ill examine il and may make nil
investigallon or the information m it If (lie department is Hillislieil
«h.il the dealei is entitled lo ri‘glslralion, and lhe fees have heen paid
and a bond Hied, the depailmrnl shall assign ii distinclive registration
number lo the dealer and file lhe dealer's application and index it
iilphuhctically und numerically A dealer in registered when the de-
partment assigns u registration number (4 4 ch 135 SI.LA 1959; am
55 cli 214 SI.A 19751

See. 98.66.059. Renewal nf registration. A dealer shall renew
the registration required by this chapter before .January 1every two
years, lit 4 rh 135 SI,A 1959. am 5 11rh 81 SI.A 19811

Effect Of amendment* Tlir 1MH4  llw regulruliun Injiilivil br llo» rimplrr
uini iutiiu nt rewrote tlua aeilioii. wlorli  anno.illy While .Innusry | nf null yriir “
lurfhrrly frud “Knelt drnliv nltnll rvnrw

See. 98.66.969. llonil. till Kvery applicant lor dealer legisltation
or for renewal of dealer registration shall file with the application or
request for renewal, and shull muintnin in force while registered, a
bond in favor of lhe stale, executed by an authorized corporate surety
approved by the commissioner of public safety, in the amount of
$10,900, except that a dealer who sells only motorcycles shull main-
tain in force while registered a bond ia favorofthe state, executed and
upptoved in the same manner us bonds required of other dealers under
this section, in the amount of $3,000 Inslond of a corporate surety
bond the commissioner may, in the commissioner's sole discretion,
accept u bond in the same uinuunt wilh ut least two individual suro-
ties, each justifying with real property in twice the amount of the
bond Tiie commissioner shall make lhe investigation necessary to
determine the actual financial responsibility of tim individual sure-
ties. The condition of Ihe bond shall be that the applicant will conduct
business in accordance wiih this chapter and will not commit fraud or
make fraudulent representations in tin- course of business

(bl The bond shall be filed in the office of the commissioner of pnldir
mfety. A surety may cancel the bond ujmn 39 days advance notice in
writ.eg filed with the commissioner. However, cancellation does not
relieve Il surety of liability arising mi Ihe hand from a sale made hy
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celve. and substituted “submission of a thir 1887 amendment repealed
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epeated subsection

Ll
A 4

Sec. 08.01.060. Application for license. All applications for ex-
amination or licensing to engage in the business or profession covered

by this chapter shall be made in writing to the department. (8 1ch 59
SLA 1966)

Collatera] references, — Right of per-  proper application therefor to do t r
son wrongfully refused I|ceﬂse pon va‘éﬁ lic F?1se IS reqwreg 30 ALR2a 1006

Sec. 08.01.065. Fees established by regulation, (a) The depart-
ment shall adopt regulations that establish the amount and manner of
payment of application fees, examination fees, license fees, registra-
tion fees, permit fees, investigation fees, and all other fees as appro-
priate for the occupations covered by this chapter.

(b) The department may not adopt a regulation under (a) of this
section unless the board responsible for regulating the affected occu-
pation concurs.

(c) A fee established under this section should reflect, but should
not exceed, the actual costs to the department of the activity for which
the fee is charged except that the department may establish a fee that
is les3 than the cost of the activity for which the fee is charged if the
department determines that it is not reasonable to impose the full cost
of the activity on the applicant or licensee. The actual or anticipated
costs to the department of services provided to or on behalf of a board
must reflect, to the extent possible, the amount of fees the department
collects from persons in occupations regulated by the board.

(d) The commissioner ofadministration shall separately account for
occupational licensing fees deposited in the general fund by the de-
partment. The annual estimated balance in the account may be used
by the legislature to make appropriations to the department to carry
out the activities of the division of occupational licensing. (§ 2 ch 37
SLA 1985; am § 4 ch 138 SLA 1986: am 9 3 ch 74 SLA 1987; am § 1
ch 87 SLA 1987; am § 5 ch 94 SLA 1987)
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Sec. 08.01.075. Disciplinary powers of boards, (a) Aboard may
take the following disciplinary actions, singly or in combination:

(1) permanently revoke a license:

(2) suspend a license for a specified period:

(3) censure or reprimand a licensee;

(4) impose limitations or conditions on the professional practice of a
licensee;

(5) require a licensee to submit to peer review;

(6) impose requirements for remedial professional education to cor-
rect deficiencies in the education, training, and skill of the licensee;

(7) impose probation requiring a licensee to report regularly to the
board on matters related to the grounds for probation;

(8) impose a civil fine not to exceed $5,000.

(b) A board may withdraw probationary status if the deficiencies
that required the sanction are remedied.

(c) A board may summarily suspend a licensee from the practice of
the profession before a final hearing is held or during an appeal if the
board finds that the licensee poses a clear and immediate danger to
the public health and safety. A person is entitled to a hearing before
the board to appeal the summary suspension within seven days after
the order of suspension is issued. A person may appeal an adverse
decision of the board on an appeal ofa summary suspension to a cour
of competent jurisdiction. ..

(d) A board may reinstate a suspended or revoked license if, after a
hearing, the board finds that the applicant is able to practice the
profession with skill and safety.

(e) A board may accept the voluntary surrender of a license. A
license may not be returned unless the board determines that the
licensee is competent to resume practice and the licensee payB the
appropriate renewal fee.

(f) A board shall seek consistency in the application of disciplinary
sanctions. A board shall explain a significant departure from prior
decisions involving similar facts in the order imposing the sanction.
(8 7 ch 94 SLA 1987)

. vr. L4 .m v o ek *

Sec. 08.01.080. Department regulations. The department shall
adopt regulations to carry out the purposes of this chapter including
but not limited to describing

(1) how an examination is to be conducted,;

(2) what is contained in application forms;

(3) how a person applies for an examination or license. (8 1 ch 59
SLA 1966)
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By OH. ROBERT JAY ROWEN’

'rhe Daily News has done a
laudable job In recent months re*
porting on the extent of poisoning
of the environment and the appall-

i Ing content of the typical Ameri-
e can diet. The health insurance cost
crisis has been presented, yet the
wisdom to tie it all together con-
tinues to be lacking.
» Three years ago, the News pub-
lished a four-part series on modem
cardiology extensively reportiug
on the latest “wonders™ of medi-
cine, drugs and hypass surgery.
Not a word was written on preven-
tion or nutritional approaches ex-
tolled by many “alternative practi-
tioners,”™ but now, vyears later,
(artlgles are published on the re-
i versibility of coronary disease by
diet, nutrition and exercise.

Concurrently, articles are final-
Ig reaching the lay fpublic about
the gross ahuse and failure of the
$50,000-plus bypass in America.
Yet it and other surgeries contin-
ue.

i In the 50s and °’60s, the fad
surgery was tonsillectomy. The

"70s gave us hysterectomy. The ’80s
—bypass. Through it all was the
maiming radical mastectomy. Sky-
rocketing Insurance costs are often
blamed on high technology.

Yet what has all this wizardry
given us? Of all the expensive CAT
scans, X-rays, MRI’s and proce-
dures performed, how many are
positive? Or better yet, how many
give us information that will actu-
ally help the |i)atient instead of
creating an intellectual pursuit for
the physician and dollars for the
industry? In truth, very few.

Treatment is often little better.
Aside from costly and dangerous
surgery, a quick glance through
the bible of medicine, the “Physi-
cians' Desk Reference,’* reveals
that almost every drug used by the
doctor is an anti: anti-hlyperten-
sive, anti-biotic, ant(i)-acld, anti-
histamines, etc.' '

All of these dru%s are designed
to interfere with physiologic func-
tions. Physicians are wooed by
grand promotions for drugs that
are not only costly (and long-term,
since they do not cure), but are

Forum

often very dangerous. With the
possible exception of antibiotics
(which don’t cure if you don’t have
an Immune system), what other
dru<,s cure any disease?

Are hyiperactive children, bora
with a deficiency of Ritalin? What
has medicine done to promote or
enhance natural healing functions
instead of suppressing symptoms?
A single nutrient deficiency or
excess sugar- is known to impair
immune function.

Drug treatment of high blood
pressuie has been going on for
years, yet most studies indicate
that patients might be better off
without the drugs. Further, most
hypertensives (and those with high
cholesterol) have moderate to se-
vere nutritional deficiencies
brought on by the typical Ameri-
can diet, which contributes to the
blood pressure and is never ad:
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that cannot hea!

dressed, but Is easily, inexpensive-
ly and safely treated.

The logic of natural selection
suggests that humans have self-
healing mechanisms, or we would
have died out. Logic further sug-
ges_ts_the body must get basic
uilding blocks (nutrients) to re-
pair itself and, further, must avoid
toxins or poisons that Interfere
with normal or repair processes.

It has be:a standard medical
training (mine Included) to offer
perhaps two hours on these simple
truisms and months on drugs and
surgical education. Yet published
U.S. Drug Administration studies
confirm that at least 99 percent of
Americans are malnourished in at
least one essential nutrient. o o

The' epidemic of malnutrition
and chemical contamination in tills
country parallels the rise in "unex-
plained illnesses." Insurance pays
for the “usual ’and customary”
(expensive jlrugs, surgery and pro-
cedures).

Studies have shown that pa-

tients with metastatic cancer fart;
worse with their $15,000 per yeali
average chemical poison prograrr
(paid for by insurance and Medl
care) than they would if they hac
done nothing!

Yet a $10 nutrient that coulc
comet the Imbalance creating j
disorder and obviate a surgery o;
illness is not covered. The la:
press is full of Information ot
self-help, nutrition and healim
from basic science journals tha
rarely makes It into the main
stream medical journal's, which rc
ly heavily on drug promotion. S
docto s are kept in the dark.

Until physicians and Insuranc
companies alike give attention t
the three basic causes of biologi
failures — malnutrition, toxic fat
tors and stress —we will contlnu
to pay more and get less as peopl
rr]emlam ill with, bodies that cannc

eal.

O Or. Robort Jay Rowen is *
Anchorage physician.
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Original sponsor(s): RULES/GOVERNOR
IN THE HOUSE BY THE HESS COMMITTEE
CS FOR HOUSE BILL NO. 146 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act granting immunity and indemnity relating to

certain occupational licensing functions; authorizing
temporary courtesy licenses for certain occupations;
relating to powers and duties of the State Medical
Board; requiring persons licensed by the State Med-
ical Board to report medical malpractice civil
actions; requiring the State Medical Board to make a
report relating to the use of malpractice claims
histories to determine medical competency and to
impose sanctions on its licensees; and providing for
an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.02.020 1is repealed and reenacted to read:

Sec. 08.02.020. IMMUNITY AND INDEMNITY RELATED TO LICENSING
FUNCTIONS. (@ An action for damages may not be brought against a
person who 1is or was a witness or iInvestigator for, or a member,
employee, agent, or consultant of a board established under this
titl/*, the Department of Commerce and Economic Development, or a peer
review committee established to review a licensing matter as a result
of an act or omission that occurred during the good faith performance
of actions related to and within the scope of functions of the board,
department, or committee under this title.

() A person who is or was a witness or investigator for,

member, employee, agent, or consultant of a board established under

~1- CSHB 746(HESS)

or



WORK DRAFT WORK DRAFT WORK Di”AFT

this title, the department, or a peer review committee established to
2 review a licensing matter 1is not liable for c’vil damages as a result
3 of an act or omission that occurred during good faith performance of
actions related to and within the scope of functions of the board,
> department, or committee under this title.

° (¢ The state shall insure or indemnify and protect a person
described in (b) of this section against financial loss and expense,
° including reasonable legal fees and costs, arising out of a claim,

9
demand, suit, or judgmentby reasonof alleged negligence, alleged

10 B} a o B n n
violation of civil rights, or alleged wrongful act resulting iIn death

1
or bodily iInjury or accidental damage to or destruction of property if

12
the person at the time ofthe act or omission on which the claim,

13
demand, suit, or judgment 1is based was iIn good faith performing

14
actions related to and within the scope of functions of the board,

15
department, or peer review committee under this title.

16
* Sec. 2. AS 08.02 is amended by adding a new section to read:

17
Sec. 08.02.030. COURTESY LICENSES. (@ A board established

18
under this title and the Department of Commerce and Economic Develop-

19
ment, with respect to an occupation that it regulates under this

20
title, may by regulation establish criteria for 1issuing a temporary

21
courtesy license to nonresidents who enter the state so that, on a

22
temporarv basis, they may practice the occupation regulated by the

23
board or the department.

24
(> The regulations adopted under (@) of this section may in-

25
clude limitations relating to the

26!
(1) duration of the license"s validity?

27
(2) scope of practice allowed under the license? and

28
(@) other matters considered 1mportant by the board or the

29
department.

CSHR K6(HESS) —2-
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* Sec. 3. AS 08.64.10) 1is amended to read:

Sec. 08.64.101. DUTIES. The board shall

(1) examine and issue licenses to applicants;

(@ develop written guidelines to ensure 1INSURE] that
licensing requirements are not unreasonably burdensome and the 1iIssu-
ance of licenses iIs not unreasonably withheld or delayed;

(©)) submit an annual report of 1ts proceedings to the
governor, 1including a statement of money received and disbursed;

@ after a hearing, 1impose disciplinary sanctions on
persons who violate this chapter [, ] or the regulations or orders of
the board;

(5) adopt regulations ensuring [INSURING] that renewal of
licenses is contingent upon proof of continued competency on the part
of the licensee; and

(®) under regulations adopted by the board, contract rCOOR-
DINATE] with private profession "l organizations to establish an
impaired medical professionals program to identify, confront, evalu-
ate, and treat persons licensed under this chapter who abuse addictive
substances; a contractor and agents of the contractor .ire considered
agents of the board when performing duties related to a contract
formed under this paragraph; the contractor and its agents are enti-
tled to Itmmunity and iIndemnity under AS 08.02.020.

Sec. 4. AS 08.64.130 i1s amended by adding new subsections to read:

(b) The board shall maintain records for each person licensed
under this chapter concerning malpractice actions and their outcomes
as reported under AS 08.64.200(a) and 08.64.345. The board shall
periodically review these records to determine if the licensee should
be found to be professionally incompetent under AS 08.64.326(a)(8)(A).

(c) The board shall make available to the public the iInformation

3- CSHB 146(HESS)
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1 maintained under (@; and (b) of this section for each person licensed
2 under this chapter.
3 * Sec. 5. AS 08.64.190 is amended to read:

Sec. 08.64.190. CONTENTS OF APPLICATION. The application must
> TfSHALL] state the name, age, residence, the duration of residence, the
® time spent in medical or osteopathy study, the place, yearx and school
in which degrees were granted, the applicant®s medical work history,
8 and other information the board considers necessary. The application
° shall be made under oath. The board may verify information in the

10 application through direct contact with the appropriate schools.

H medical boards, or other agencies that can substantiate the i1nforma-
12 tion.
13 * Sec. 6. AS 08.64.200 is amended to read:

o Sec. 08.64.200. QUALIFICATIONS OF PHYSICIAN APPLICANTS. @

15 Except fTor foreign medical graduates as specified iIn AS 08.64.225,

© each physician applicant shall

" () [REPEALED

B O] submit a certificate of graduation from a legally
191 chartered medical school accredited by the Association of American
= Medical Colleges and the Council on Medical Education of the American
. Medical Association;

z @ [(B)] submit a certificate from a recognized hospital
2 certifying that the applicant hd satisfactorily performed the duties
2 of resident physician or inttrn for a period of one year;

2 (@) submit a list of negotiated settlements or judgments in
% claims or civil actions alleging medical malpractice against the
27

applicant. including an explanation of the banls for each claim or

28 -
action;

29
@ not have a license to pract ce medicine

CSHB 14MHESS) -4-
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state, province, or territory which is currently suspended or revoked
for disciplinary reasons; and

(©)) be a citizen of the United States or be lawfully :
ted for permanent residence.

(b) The board shall determine whether each physician applicant
has any disciplinary or other actions recorded 1i1n the nationwide
disciplinary data bank of the Federation of State Medical Boards. If
the physician applicant was licensed or practiced iIn a jurisdiction
that does not record information with the data bank of the Federation
of State Medical Boards, the board shall contact the medical regula-
tory body of that .jurisdiction to obtain comparable i1nformation about
the applicant.

* Sec. 7. AS 08.64.205 i1s amended to read:

Sec. 08 64.205. QUALIFICATIONS FOR OSTEOPATH APPLICANTS. Each
osteopath applicant shall meet the qualifications prescribed 1iIn
AS 08.64.200(a)® - (B) [As 08.64.200(a)(4) AND (5)] and shall

(1) submit a certificate of graduation from the legally
chartered school of osteopathy approved by the board;

(@ submit a certificate from a hospital approved by the
American Medical Association or the American Osteopathic Association
which certifies that the osteopath has satisfactorily completed and
performed the duties of intern or resident physician for one year;

@B take the examination required by AS 08.64.210 or be
certified to practice by the National Board of Examiners for Osteo-
pathic Physicians and Surgeons.

* Sec. 8. AS 08.64.209(a) 1s amended to read:

(@ Each applicant who desires to practice podiatry shall meet

the qualify cations (QUALIFICATION) prescribed iIn AS 08.64.200(a)(®)

and (49 (AS 08.64.200(a)(4)) and shall
-5- CSHB 146(HESS)
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CSHB

(@) submit a certificate of graduation from a legally
chartered school of podiatry approved by the board;

() take the examination required by AS 08.64.210; the
State Medical Board shall call to its aid a podiatrist of known abil-
ity who iIs licensed to practice podiatry to assist in the examination
and licensure of applicants for a license to practice podiatry;

(B meet other qualifications of experience or education
which the board may require.
Sec. 9. AS 08.64.225 i1s amended to read:

Sec. 08.64,225. FOREIGN MEDICAL GRADUATES. Applicants who are
graduates of medical colleges not accredited by the Association of
American Medical Colleges and the Council on Medical Education of the
American Medical Association must TOR ONE OF ITS AGENCIES SHALL] meet
the requirements of AS 08.64.200(a)(2) - (B) and 08.64.255, [AS 08.-
64.200(2)(3), (@ AND ()] and must have passed examinations as spec-
ified by the board iIn regulations [AN EXAMINATION AND BE CERTIFIED BY
THE EDUCATION COUNCIL ON FOREIGN MEDICAL GRADUATES,] or be licensed by
examination iIn another state or territory of the United States or
province or territory of Canada.

Sec. 10. AS 08.64.230(a) iIs amended to read:

(@ IT the physician applicant passes the examination and meets
the requirementsof AS 08.64.200 and 08.64.255, the board shall grant
a license to the applicant to practice medicine in the state.

Sec. 11. AS 08.64.230(b) iIs amended to read:

(b) If the osteopath applicant passes the examination and meets
the requirementsof AS 08.64.205 and 08.64.255, the board shall grant
a license to the applicant to practice osteopathy iIn the state.

Sec. 12. AS 08.64.240(a) iIs amended to read:

(€)) The board may not grant a license if

146 (HESS) 6~
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(D the applicant fails or cheats during the examination;

() the applicant has surrendered a license iIn another
jurisdiction while under investigation and the Llicense hag not been
reinstated in that jurisdiction;

(3 the board determines that the applicant 1iIs profession-
ally unfit to practice medicine or osteopathy iIn the state; or

@ [(3)] the applicant fails to comply with a requirement
of this chapter.

* Sec. 13. AS 08.64.250 is amended to read:

Sec. 08.64.250. LICENSE BY CREDENTIALS. The board may waive the
examination requirement and license by credentials if the physician or
podiatry applicant meets the requirements of AS 08.64.200 or 08.64.-
209, submits proof of continued competence as required by regulation,
pays the required fee and has

(@D) an active license from a board of medical examiners
established under the laws of a state or territory of the United
States or a province or territory orCanada 1issued after thorough
examination; or

() passed an examination as specified [GIVEN] by the board
in regulations[NATIONAL BOARD OF MEDICAL EXAMINERS OR THE FEDERATION
OF STATE MEDICAL BOARDS OF THE UNITED STATES IF THE APPLICANT IS A
PHYSICIAN, OR PASSED AN EXAMINATION GIVEN BY THE NATIONAL BOARD OF
PODIATRY EXAMINERS IF THE APPLICANT IS A PODIATRIST].

* Sec. 14. AS 08.64.270 i1s amended to read:

Sec 08.64.270. TEMPORARY PERMITS. (@ The board may issue a
temporary permit to a physician applicant, osteopath applicant, or
podiatry applicant who meets the requirements of AS 08.64.200, 08.64.-
205, [OR] 08.64.209, or 08.64.225 and pays the required fee,

(b) A temporary permit issued under this section 1is valid for

—7- CSHB 146(HESS)
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six [EIGHT] months and shall be reviewed by the hoard at the next
regularly scheduled board meeting that occurs after its issuance [OR
UNTIL THE BOARD MEETS TO CONSIDER THE APPLICATION, WHICHEVER OCCURS
FTRST].

(©) A temporary permit 1issued under this section may not be
renewed [AT THE BOARD"S DISCRETION ONE TIME ONLY].

* Sec. 15. AS 08.64.270 i1s amended by adding new subsections to read:

(d The fee for a permit issued under this section is one-fourth
of the fee for a biennial Hlicense, plus the appropriate application
fee.

(e) Upon application by the permittee and approval of theboard,
a permit issued under this section may be converted to a biennial
license upon payment of the biennial fee minus the six-month permit
fee paid under (d) of this section, plus the appropriate application
fee.

* Sec. 16. AS 08.64.272(b) is amended to read:

(b For the [limited purpose of residency or internship, the
board may issue a permit to an applicant without examination if the
applicant meets the requirements of AS 08.64.200(a)(@) [AS C8.64.-
200(a)(2)] a.id applicable regulations of the board, meets the require-
ments of AS 08.64.279, pays the required fee, and has been accepted by
an eligible iInstitution iIn the state for the purpose of residency or
internship.

* Sec.17. AS 08.64.275(a) 1s amended to read:

(@ A member of the board or I1ts executive secretary maygrant a
temporary permit to a physician or osteopath for the purpose of sub-
stituting for another physician or osteopath licensed iIn this state.
The permit is valid for &) [120] consecutive days. IT circumstances

warrant, an extension of the permit may be granted by the board.

CSHB 146(HESS) 8-
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* Sec. 18. AS 08.64.275(b) is amended to read:

(b) A physician applying under (@) of this section shall pay the
required fee and shall meet the requirements of AS 08.64 .200 and
08.64.279. In addition, the physician shall submit evidence of hold-
ing a license to practice medicine In a state or territory of the
United States or in a territory or province of Canada.

* Sec. 9. AS 08.64.275(c) is amended to read:

(©) An osteopath applying under (@) of this section shall pay
the required fee and shall meet the requirements of AS 08.64.205 and
08.64.279. In addition, the osteopath shall submit evidence of hold-
ing a license to practice iIn a state or territory of the United States
or iIn a territory or province of Canada.

* Sec. 20. AS 08.64.275 i1s amended by adding a new subsection to read:

(e) Permits and extensions of permits 1issued under this section
to an 1individual are not valid for more than 240 days during any
consecutive 24 months.

* Sec. 21. AS 08.64 is amended by adding new sections to read:

Sec. 08.64.276. RETIRED STATUS LICENSE. (@ On retiring from
practice and payment of an appropriate one-time fee, a licensee iIn
good standing with the board may apply for the conversion of an active
or inactive license to a retired status license. A person holding a
retired status license may not practice medicine, osteopathy, or
podiatry in the state. A retired status license is valid ."or the life
of the license holder and does not require renewal. A person holding
a retired status license iIs exempt from AS 08.64.312.

(b) A person with a retired status license may apply for activ
licensure. Before 1issuing an active license under this subsection,
the board may require the applicant to meet reasonable criteria as

determined under regulations of the board, that may include submission

—9- CSHB 146 (HESS)
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of continuing medical education credits, reexamination requirements,
physical and psychiatric examination requirements, an interview with
the entire board, and review of information iIn the national data bank
of the National Federation of State Medical Boards.

Sec. 08.64.279. INTERVIEW REQUIRED FOR PERMITS. An applicant
for an intern permit, a resident permit, or a temporary permit for
locum tenens practice must be iInterviewed iIn person by at least one
member of the board, the executive secretary of the board, or a person
designated for that purpose by the board.

Sec. 22. AS 08.64.326(a) 1i1s amended to read:

(@ The board may impose a sanction i1f the board finds after a
hearing that a licensee

(1 secured a license through deceit, fraud, or iIntentional
misrepresentation;

(@) -engaged iIn deceit, f.aud, or iIntentional misrepresenta-
tion while providing professional services or engaging iIn professional
activities;

(@) advertised professional services In a false or mislead-
ing manner;

(49 has been convicted, 1including conviction based on a
guilty plea or plea of nolo contendere, of

(A) a fTelony or other crime if the felony or other
crime 1s substantially related to the qualifications, functions,
or duties of the licensee; or

(B) a crime involving the unlawful procurement, sale,
prescription™ or dispensing of drugs;

(B) has procured, sold, prescribed™ or dispensed drugs in
violation of a law, regardless of whether there has been a criminal

action;

CSHB 146(HESS) -10-
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() intentio lally or negligently permitted the performance
of patio*- ca".e by persons under the licensee"s supervision that does
noi conform to minimum professional standards even if the patient was
not injured;

(7) fTailed to comply with this chapter, a regulation adopt-
ed under this chapter, or an order of the board;

(8 has demonstrated

A professional incompetence, gross negligence”™ or
repeated negligent conduct; the board may not base a finding of
professional incompetence solely on the basis that a licensee'"s
practice 1is unconventional or experimental;

(B) addiction to, severe dependenc; on, or habitual
overuse of alcohol or other drugs that [WHICH] impairs the li-
censee"s ability to practice safely;

(© unfitness because of physical or mental disabil-

ty;

(© engaged in unprofessional conduct or in lewd or immoral
conduct in connection with the delivery of professional services to
patients;

(10) has violated AS 18.16.010;

(11) has violated any code of echics adopted by regulation
by the board;

(12) has denied care or treatment to atient or person
seeking assistance from the physician i1f the only reason for the
denial i1s the fTailure or refusal of the patient to agree to arbitrate
as provided in AS 09.55.535(a); or

(13) has had a license or certificate to practice medicine
in another state or [,] territory of the United States or a province
or territory of Canada suspended or revoked unless the suspension or

-11- CSHB 146(HESS)
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revocation was caused by the failure of the licensee to pay fees to
that state, territory”™ or province.

Sec. 23. AS 08.64.335 isamended to read:

Sec. 08.64.335. REPORTS OF DISCIPLINARY ACTION OR LICENSE SUS-
PENSION OR SURRENDER. The board shall promptly report to the Fed-
eration of State Medical Boards for inclusion in the nationwide disci-
plinary data bank Ilicense and permit refusals under AS 08.64.240,
actions taken by the board under AS 08.64.331, and license and permit
suspensions or surrenders unde AS 08.64.332 or 08.64.334.

Sec. 24. AS 08.64.336(c) 1is amended to read:

© Upon receipt of a report under (@) or (b) of this section,

the board shall iInvestigate the matter and, upon a finding that there
IS reasonable cause to believe that the person who i1s the subject of
the report i1s a danger to the health or welfare of the public or to
the person"s patients, the board may appoint a committee of three
qualified physicians to examine the person and report its findings to
the board. A physician appointed under this subsection iIs considered
an agent of the board for the limited purpose of this section and is
entitled to immunity and indemnity under AS 08.02.020. Notwithstand-
ing the provisions of this subsection, the board may summarily suspend
a license under AS 08.64.331(c) before appointing an examining commit-
tee or before the committee makes or reports its findings.

Sec. 25. AS 08.64.336(e) 1i1s amended to read:

e A physician, hospital, [OR] hospital committee,
professional organization contracted with under AS 08.64.101(6) to
identify, confront, evaluate, and treat individuals licensed under
this chapter who abuse addictive substances that In good faith submits
a report under this section or participates iIn an 1Investigation or

judicial proceeding related to a report submitted under this section

CSHB 146(HESS) ~12-
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iIs 1mmune from civil liability for the submission or participation.

Sec. 26. AS 08.64 1is amended by adding a new section to Article 2 to

Sec. 08.64.345. REPORTS OF MALPRACTICE CLAIMS. A person li-
censed under this chapter shall report in writing to the board any
medical malpractice civil action filed against the person within 30
days after having actual knowledge that the civil action has been
filed. The licensee shall also report in writing to the board con-
cerning the outcome of each medical malpractice civil action filed.
This report shall be made within 30 days of termination of the civil
action and shall iIndicate whether damages have been or are to be paid
by the licensee to the plaintiff, whether by judgment or under a
settlement.

Sec. 27. AS 08.64.380(7) 1is amended to read:
a "practice of medicine” or ‘'practice of osteopathy”
means:

(A for a fTee, donation or other consideration, to
diagnose, treat, operate on, prescribe for, or administer to, any
human ailment, blemish, deformity, disease, disfigurement, dis-
order, 1injury, or other mental or physical coudition; or to
attempt to perform or represent that a person is authorized to
perform any of the acts set out In this subparagraph;

(B) to use or publicly display a title in connection
with a person’s name including "doctor of medicine," "physician,"
"M.D.,"™ or "doctor of osteopathic medicine” or "D.0O." or a spe-
cialist designation 1including 'surgeon,”™ ™"dermatologist,” or a
similar title iIn such a manner as (, OR ANY TITLE WHICH TENDS] to
show that the person is willing or qualified to diagnose or treat

the sick or injured;
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* Sec. 28. The State Medical Board shall submit to the legislature by
January 30, 1992, a report containing its recommendations for statutory
changes necessary to implement the following policies:

(1 there should be a biennial board review of the medical mal-
practice claim history of physicians licensed in the state;

(2 there should be a board review of the medical malpractice
claim history of license applicants;

(@) during review under () and () of this section, the board
should determine whether the physician or applicant acted with gross negli-
gence and whether practice by the physician or applicant might pose a

danger to the public health or safety;

(A the board should be able to deny or revoke a license if
practice by a person might pose a danger to the public health or safety,
based on 1i1ts review of the person®s medical malpractice claim history,
unless the board determines that suspension or license restrictions would

be sufficient to protect the public health and safety;

o) reviews of medical malpractice claim history should

claims filed and cases concluded by judgment or settlement.

* Sec. 29. This Act takes afreet i1mmediately under AS 01.10.070(c)-
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