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P r e s i d e n t . 

Absent;: 1 - McNealy. )

CHIEP CLERK.: 18 y e a s ,  36 n a y s , a n d  1 a b s e n t .

PRESIDENT EGAN: So t h e  " n a y s "  have i t  a n d  t h e  p ro p o s e d  amendment
h as  f a i l e d  o f  a d o p t i o n .  Are t h e r e  o t h e r  amendments t o  S e c t i o n  
14? Mr. Ralph R i v e r s .

R. RIVERS: I  have an amendment.

PRESIDENT 2GAN: Mr. R a lph  R i v e r s ,  you  may o f f e r  y o u r  amendment.
The C h ie f  Cleric  may r e a d  t h e  p r o p o s e d  amendment.

R. RIVERS: May we have a b o u t  a  tw o -m in u te  r e c e s s ?  I  would l i k e
t o  c o n s u l t  w i t h  Mr. L ondborg .

PRESIDENT EGAN: I f  t h e r e  I s  no o b j e c t i o n  t h e  C o n v e n t io n  w i l l
s t a n d  a t  r e c e s s  f o r  two m i n u t e s .

PRESIDENT EGAN: The C o n v e n t io n  w i l l  come t o  o r d e r .  The C h ie f
C l e r k  w i l l  p l e a s e  r e a d  t h e  amendment a s  p ro p o s e d  by Mr. R a lph  
R i v e r s .

R. RIVERS: I t  h a s n ' t  been I n t r o d u c e d  y e t ,  I  wa3 g o in g  t o  w i t h ­
draw i t .

PRESIDENT EGAN: No, i t  h a s  n o t  been  i n t r o d u c e d .

R. RIVERS: I  w o n ' t  e v en  do t h a t .

PRESIDENT EGAN: Are t h e r e  amendments t o  S e c t i o n  13 o r  14 or- 15?
Mr. Sundborg .

SUNDBORG: Mr. P r e s i d e n t ,  I  have  a  q u e s t i o n  a b o u t  S e c t i o n  14 .
May I  be p e r m i t t e d  t o  a d d r e s s  i t  t o  Mr. R i v e r s ?

PRESIDENT EGAN: You may, Mr. S un dborg ,  i f  t h e r e  i s  no o b j e c ­
t i o n . .

RECESS

Mr. R i v e r s ,  I  am a  l i t t l e  b i t  b o t h e r e d  a b o u t  t h e s e



e x e c u t i v e  o rder : ]  o! t h e  g o v e r n o r  which may change  t h e  a s s i g n ­
ment o f  f u n c t i o n s  anion/z t h e  d e p a r t m e n t s ,  and 1 am wonder ing  
J u a t  what f o r c e  t h e y  would have In  law ,  f o r  e x a m p le ,  whore 
t h e y  c o n t r a v e n e  some law t h a t  m igh t  have been  p a s s e d  by t h e  
l e g i s l a t u r e  s a y i n g  t h a t  th e  f u n c t i o n  o f  a  c e r t a i n  d e p a r tm e n t  
s h a l l  be t h u s  and so and t h e n  t h e  g o v e r n o r  i s s u e s  an  e x e c u t i v e  
o r d e r  which aaya h e re  t h a t  I t  w i l l  become e f f e c t i v e  a t  t h e  c l o s e  
o f  th e  n e x t  r e g u l a r  l e g i s l a t u r e .  What ha p p en s  t o  th e  law on 
t h e  books? I s  Lb o f  no a v a i l ?

PRESIDENT EGAN: Mr. Rivers.
V. RIVERS: Mr. P r e s i d e n t ,  I  am p l e a s e d  t o  a n sw e r  t h a t  q u e s t i o n
b ecause  i t  I s  one t h a t  we d i s c u s s e d  a t  some l e n g t h  i n  t h e  Com­
m i t t e e ,  and i n  r e g a r d  t o  o r g a n i z a t i o n a l  e f f i c i e n c y  o f  t h e  e x e c u ­
t i v e  d e p a r t m e n t ,  t h e  g o v e r n o r  would be a b l e  t o  recommend t h i s  
change i n  h i s  e x e c u t i v e  o r d e r .  I t  would n o t  become e f f e c t i v e  
u n t i l  a f t e r  t h e  l e g i s l a t u r e  had r e v ie w e d  i t  and  c o u ld  t h e n  t a k e  
an  a c t i o n  upon i t .  I t  i s  t h e  same c l a u s e  t h a t  g o e s  a l o n g  w i t h ,  
o f  c o u r s e ,  t h e  I d e a  o f  th e  s t r o n g  e x e c u t i v e .  I t  13 a l s o  t h e  
same c l a u s e  t h a t  I s  u se d  i n  a  s i m i l a r  manner f o r  t h e  r e o r g a n i z a ­
t i o n  powers o f  t h e  P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s .  I t  does
g i v e  him t h e  power t o  a l t e r  e x i s t i n g  o r g a n i z a t i o n a l  s t r u c t u r e s
t h a t  have been  s e t  up by law ,  b u t  o n ly  a f t e r  t h e  l e g i s l a t u r e  h a s
f a i l e d  t o  3ay "No, we w o n ' t  l e t  you do t h a t . "

SUNDBORG: D o n ' t  you f e e l  v/e have t o  s p e c i f i c a l l y  g i v e  t h o s e
o r d e r s  t h e  f o r c e  o f  lav; i n  t h e  c o n s t i t u t i o n  o r  o t h e r w i s e  b e f o r e  
t h e y  cou ld  c o n t r a v e n e  a n  a c t  o f  t h e  l e g i s l a t u r e ?

V. RIVERS: We d i s c u s s e d  t h a t  and  t h o u g h t  t h i s  w ord ing  would
c o v e r  i t  by and  w i t h  t h e  a d v i c e  and  a l s o  d i s c u s s i o n  w i t h  more 
t h a n  one c o n s u l t a n t  on t h e  m a t t e r .  O c c a s i o n a l l y  t h e r e  i s  a  body 
w i t h i n  t h e  o r g a n i z a t i o n a l  a d m i n i s t r a t i v e  3 e tu p  o f  g overnm en t  where 
t h e y  have t h e  power o f  making r u l e s  t h a t  have  t h e  f o r c e  o f  law, 
and  i t  was t h o u g h t  t h i s  w ord ing  c o v e r e d  i t .  Of c o u r s e ,  none 
o f  t h e  r u l e s  t h a t  a r e  u p s e t  o r  c h an g ed ,  o r  become la w  a r e  
a c t u a l l y  a c c e p t e d  u n t i l  th e  l e g i s l a t u r e  f a i l s  t o  t a k e  a  p o s i t i v e  
r e p e a l i n g  o r  n e g a t i v e  a c t i o n .  -

SUNDBORG: Would t h e  g o v e r n o r  have  t h e  a u t h o r i t y ,  and  I  assume
he would, t o  v e to  a n  a c t  o f  the l e g i s l a t u r e  which  would undo one 
o f  t h e s e  e x e c u t i v e  o r d e r s  o f  h i s ?  I f  n o t ,  s h o u l d  we n o t  s a y  so?

V. RIVERS: T h i s  i s  a r e s o l u t i o n ,  n o t  an  a c t .  They would do
i t  by r e s o l u t i o n  i f  t h e y  d i d  n o t  a p p r o v e ,  and he h a s  no v e to  
power o v e r  a  r e s o l u t i o n .  T ha t  i s  a  j o i n t  a c t i o n  o f  t h e  house
o r  t h e  two h o u se s  in d e p e n d e n t  o f  any g o v e r n o r ' s  a p p r o v a l  i n
c o n n e c t i o n  w i t h  r e s o l u t i o n s  a s  I  u n d e r s t a n d  i t .

SUNDBORG: Does any  s t a t e  have a  p r o v i s i o n  su ch  a s  t h i s ?

V. RIVERS: I  b e l i e v e  t h e r e  a r e  some o f  t h e  newer  s t a t e



r« l  i.

c o n s t i t u t i o n . : ,  b u t  I c a n ' t  name them f o r  you. I t  wan g e n e r a l l y  
hii.M,. *...•_•>!, a:;:i i t  v;r:s 1 :ap 1 l e d , and It, war. my u n d e r s t a n d i n g  t h a t  
t h e r e  were and a Lao th e y  do have th e  name t h i n g  In  t h e
r e o r g a n i s a t i o n  powers o!‘ t h e  n a t i o n a l  g o v e rn m e n t .

SUNDBORG: 1 d o n ' t  oppose  I t  n e c e s s a r i l y ,  b u t  I J u s t  wondered
w h e th e r  we have enough l an g u a g e  t o  make It; w o rk a b le ,  and  you a r e  
c o n v in c e d  wc do'.

V. RIVERS: Yen.

PRESIDENT EGAM: Mr. D a v i s .

DAVIS: I  v/as g o in g  t o  t r y  t o  answ er  Mr. Sundborg from my own
s t a n d p o i n t .  I t  a p p e a r s  t o  me, Mr. P r e s i d e n t ,  a s  one d e l e g a t e ,  
t h a t  I f  we a d o p t  t h e  p r o v i s i o n  which I s  in  t h e  p r o p o s a l ,  t h e n  
t h a t  i f  t h e  l e g i s l a t u r e  s h o u ld  make some law s which would t a k e  
away t h e  pov/er which we h e r e  g i v e  t h e  g o v e r n o r ,  t h a t  t h e  law s  
would be u n c o n s t i t u t i o n a l  and t h a t  we a r e  n o t  r u n n in g  i n t o  t h e  
p rob lem  Mr. Sundborg  m e n t io n s  be ca u se  t h e r e  s h o u l d  n o t  be such  
l a w s .

PRESIDENT EGAN: Mr. H e l l e n t h a l .

HELLENTHAL: F i r s t  a  q u e s t i o n  o f  Mr. V i c t o r  R i v e r s .  Mr. R i v e r s ,
d o n ' t  you f e e l  t h a t  p e r h a p s  t h e  l a s t  s e n t e n c e  o f  t h e  s e c t i o n  
weakens t h e  t h e o r y  o f  t h e  s t r o n g  e x e c u t i v e ?

V. RIVERS: I n  r e s p e c t  t o  t h e  f a c t  t h a t  t h e  l e g i s l a t u r e  would
have  t o  a p p ro v e  h i s  r ecom m en da t ion s ,  i s  t h a t  a s  you v i s u a l i z e  
i t  and  i s  t h a t  what  you a r e  t a l k i n g  a b o u t?

HELLENTHAL: Yes.  Recommendation i n  t h e  e x e c u t ' .v e  f i e l d  would
r e q u i r e  some s o r t  o f  c o n c u r r e n c e  o f  t h e  l e g i s l a t u r e .

V. RIVERS: I t  would r e q u i r e  i t  i n  t h e  c a s e  o f  any  m a jo r
chang e .  He h a s  the a u t h o r i t y  w i t h i n  h i s  s t r u c t u r e ,  no d o u b t ,  t o
make t h e  m inor  ch an g e s  n e c e s s a r y ,  b u t  where he  i s  g o in g  to ,  a s  i t  
s a y s  i n  h e r e ,  ' ' a s s ig n m e n t  o f  f u n c t i o n s  and  u n i t s  t h e r e o f " ,  you 
a r e  g o in g  t o  have t o  have some c o n s e n t  o f  t h e  l e g i s l a t u r e ,  a s  
t h e  Committee v iewed i t ,  and  I  b e l i e v e  I  s p e a k  f o r  t h e  Committee 
u n a n im o u s ly  on t h a t  p o i n t .

HELLENTHAL: I  b e l i e v e  t h a t  a n sw ers  my q u e s t i o n .  My p o i n t  s i m i l a r
t o  Mr. D a v i s ' s ,  g e n e r a l l y  t h e  e x e c u t i v e  b r a n c h  o f  th e  governm ent  
i s  supreme when a c t i n g  i n  t h e  e x e c u t i v e  s p h e r e .  In  t h a t  s p h e r e  
i t  c a n n o t  p r o p e r l y  be i n t e r f e r e d  w i th ,  by e i t h e r  t h e  J u d i c i a r y  
o r  t h e  l e g i s l a t i v e  b r a n c h .  T ha t  i s  o u r  t r u e  d o c t r i n e  o f  s e p a r a ­
t i o n  o f  p o w e rs ,  and  t h e  c o u r t s  have so  h e l d ,  b u t  h e r e  I  t h i n k  
we a r e  d i l u t i n g  t h a t .  We a r e  p e r m i t t i n g  an  o v e r l a p p i n g  o f  t h e



l e g i s l a t i v e  I n t o  t h e  e x e c u t i v e  s p h e r e .  Tho normal chock on a 
t i l l  n;r, l i k e  t h i n  would bo t h e  c o u r t ,  and  h e ro  wo have a  c o n s t  l.fcu- 
t ' o n u l  ch o ck  in  lan g u a g e  which I  a g r e e  w i th  Hr. .Sundborg In no t  
a t  a l l  c l e a r .  P e rh a p s  an  I . l l u s t  r a t  I on o f  t h i n  in whore tlu? P r e s i ­
d e n t  a c t  in:; p r o p e r l y  In th o  e x e c u t i v e  s p h e r e  Js  t o l d  by Congress  
t o  do no moth.in;; , and t h e  P r e s i d e n t  i g n o r e s  th e  c o n g r e s s  t o n a l  
o r d e r .  F o r  i n s t a n c e ,  o f t e n t i m e s  th e  P r e s i d e n t  h a s  r e f u s e d  t o  
a n sw e r  a subpoena  from a  Ief5l . s l a t . i v 0 i n v e s t i g a t i n g  c o u n c i l ,  t h e  // 
t h e o r y  heir ' /1; t h a t  t h e  P r e s i d e n t ,  a s  e x e c u t i v e ,  c a n n o t  be i n t e r -  '* 
Pored  w i t h .  But h e r e  we a r e  e n s h r i n i n g  a vague s o r t  o f  I n t e r ­
f e r e n c e  .

PRESIDENT EGAN: Mrs. N o r d a le .

NORDALE; I  j u s t  p e r h a p s  c o u ld  a m p l i f y  t h e  Committee 13 t h i n k i n g  
a  b i t  on t h i s .  We were t h i n k i n g  p r i m a r i l y  o f  law s  s e t t i n g  up 
b o a rd s  and s o r t  o f  s l o p p y  a d m i n i s t r a t i o n ,  a s  we have a t  t h e  
p r e s e n t  t im e .  Nov; t h e n ,  when th e  g o v e r n o r  s e e s  t h e r e  a r e  t o o  
many d e p a r t m e n t s  s e t  up f u n c t i o n i n g  by th e m s e lv e s  o r  f u n c t i o n i n g  
u n d e r  b o a r d s  and t h e r e  i s n ’t  any  c o o r d i n a t i o n ,  he h a s  the r i g h t  
t o  s u g g e s t  a  r e o r g a n i s a t i o n  and  a  d i f f e r e n t  a s s i g n m e n t  of  
f u n c t i o n s .  Where h i s  e x e c u t i v e  o r d e r  m igh t  be c o n t r a r y  t o  t h e  
lav; which o r i g i n a l l y  s e t  up t h i s  d e p a r t m e n t  o r  b o a r d ,  t h a t  p a r t  
o f  h i s  e x e c u t i v e  o r d e r  would have t o  be d i s a p p r o v e d  by a l e g i s ­
l a t u r e .  T h a t  i s  t h e  way i t  w o rk s ,  j u s t  l i k e  t h e  P r e s i d e n t .

PRESIDENT EGAN: Mr. L o ndborg .

LONDBORG: Mr. P r e s i d e n t ,  j u s t  a n o t h e r  word a l o n g  t h a t  l i n e ,
an d  I  t h i n k  Mrs. N o rd a le  b r o u g h t  i t  o u t  q u i t e  c l e a r ,  now t h e  
o t h e r  way would be i f  t h e  g o v e r n o r  wanted  some r e o r g a n i z a t i o n  he 
would have t o  go t o  t h e  . L e g i s l a t u r e  and  have a  b i l l  i n t r o d u c e d  
by somebody o r  on h i s  own r e q u e s t  and t h a t  b i l l  would be a c t e d  
upon t o  make t h i s  n e c e s s a r y  c h a n g e .  F o r  i n s t a n c e ,  d e l e t i n g  
a  c e r t a i n  b o a r d  o r  c e a s i n g  i t s  f u n c t i o n s  and p u t t i n g  i t  u n d e r  
t h e  s i n g l e  d e p a r tm e n t  head  o r  so m e th in g  o f  t h a t  n a t u r e ,  w h a te v e r  
m a j p r  change  he would want he would have  t o  depend  upon t h e  l e g ­
i s l a t u r e  t o  p a s s  t h a t  b i l l  and  g e t  i t  i n t o  o p e r a t i o n .  Doing i t  
t h i s  way, he s e t s  f o r t h  a n  e x e c u t i v e  o r d e r  b u t  i t  does  n o t  become 
e f f e c t i v e  u n t i l  i t  s l i p s  t h r o u g h  t h e  n e x t  s e s s i o n  o f  t h e  l e g i s ­
l a t u r e  w i t h o u t  b e in g  v o t e d  o u t  by t h e  l e g i s l a t u r e .  I  suppose  
you c o u ld  c a l l  i t  r e v e r s e  l e g i s l a t i o n .  The g o v e r n o r  makes a  
new law and  i f  t h e  l e g i s l a t u r e  does  n o t  want i t  done away w i t h ,  
w e l l ,  t h e n  t h e y  can  l e t  i t  go t h r o u g h ,  b u t  I  t h i n k  i t  r u n s  in
l i n e  w i t h  t h e  s t r o n g  e x e c u t i v e  we have where he can  s e t  f o r t h
h i s  c h an g es  and t h e  l e g i s l a t u r e  by b e in g  s i l e n t  on i t ,  i n  t h a t  
way t h e y  ap p ro v e  o f  t h e  o r d e r .

PRESIDENT EGAN: I n  t h e  a b s e n c e  o f  any  amendment b e f o r e  u s ,  a r e
t h e r e  amendments?

BUCKALEW: Mr. P r e s i d e n t ,  I  have  an  amendment.
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You have  a sk e d  th e  f o l l o w i n g  t h r e e  q u e s t i o n s  r e l a t i v e  t o  th e  
v a l i d i t y  o f  E x e c u t i v e  O rd e r  No. 72, an o r d e r  t r a n s f e r r i n g  
th e  d u t i e s  o f  t h e  M e d ic a id  R a te  Commission to  t h e  D ep ar tm en t  
o f  H e a l t h  and S o c i a l  S e r v i c e s :

(1) I s  t h e r e  a n y t h i n g  i n  t h e  d i s c u s s i o n s  o f  t h e  th e  C o n s t i ­
t u t i o n a l  C o n v e n t io n  t h a t  i n d i c a t e s  t h a t  t h e  d e l e g a t e s  
th o u g h t  t h e  g o v e r n o r  c o u ld  a c t  u n d e r  a r t .  I l l ,  s e c .  23, Con­
s t i t u t i o n  o f  t h e  S t a t e  o f  A la s k a ,  t o  a b o l i s h  an agency?

(2) Have any p r e v i o u s  e x e c u t i v e  o r d e r s  e s s e n t i a l l y  a b o l i s h e d  
an agency  by t r a n s f e r r i n g  a l l  o f  i t s  d u t i e s ?

(3) Are t h e r e  p r o v i s i o n s  o f  f e d e r a l  law r e l a t e d  to  th e  
m e d ic a id  p rog ram  t h a t  r e q u i r e  th e  e x i s t e n c e  o f  a commission 
l i k e  t h e  M e d ic a id  Ra te  Commission?

With r e f e r e n c e  t o  t h e  f i r s t  q u e s t i o n ,  t h e  m in u t e s  o f  th e  
c o n v e n t io n  show t h a t  t h e  c o n s t i t u t i o n  f r a m e r s  d i d  c o n s i d e r  
t h e  p o s s i b i l i t y  o f  an agency  b e in g  a b o l i s h e d  by e x e c u t i v e  
o r d e r .  The e n t i r e  s e c t i o n  was q u e s t i o n e d  by some d e l e g a t e s  
a s  g i v i n g  th e  g o v e r n o r  to o  much power .  O th e r  d e l e g a t e s  
p o i n t e d  o u t  t h a t  th e  power to  r e o r g a n i z e  t h e  e x e c u t i v e  
b ran c h  went  a l o n g  w i th  t h e  i d e a  t h e y  were  p ro m o t in g  i n  g e n ­
e r a l ,  t h a t  o f  a s t r o n g  e x e c u t i v e .  D e l e g a t e  Londborg th en  
went on t o  d e s c r i b e  th e  a l t e r n a t i v e  i f  t h e  g o v e r n o r  were  n o t  
g iv e n  t h e  power to  r e o r g a n i z e  the  e x e c u t i v e  b ra n c h  by e x e c u ­
t i v e  o r d e r .  Londborg s a i d :

. . . n o w  th e  o t h e r  way would be i f  th e  g o v e r n o r  w anted  
some r e o r g a n i z a t i o n  he would have  t o  go to  the  l e g i s l a ­
t u r e  and  have a b i l l  i n t r o d u c e d  by somebody o r  on h i s
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own r e q u e s t  and t h a t  b i l l  would  be a c t e d  upon t o  make 
t h i s  n e c e s s a r y  c h an g e .  For  i n s t a n c e ,  d e l e t i n g  a c e r ­
t a i n  b o a rd  o r  c e a s i n g  i t s  f u n c t i o n s  and p u t t i n g  i t  u n ­
d e r  t h e  s i n g l e  d e p a r t m e n t  head  o r  so m e th in g  o f  t h a t  
n a t u r e ,  w h a te v e r  m a jo r  change  he would want  he would 
have  to  depend upon th e  l e g i s l a t u r e  to  p a s s  t h a t  b i l l  
and  g e t  i t  i n t o  o p e r a t i o n .  Doing i t  t h i s  way (u n d e r  
a r t .  I l l ,  s e c .  2 3 ) ,  he s e t s  f o r t h  an e x e c u t i v e  o r d e r  
b u t  i t  does  n o t  become e f f e c t i v e  u n t i l  i t  s l i p s  th ro u g h  
t h e  n e x t  s e s s i o n  o f  th e  l e g i s l a t u r e  w i t h o u t  b e in g  v o t e d  
o u t  by th e  l e g i s l a t u r e .  (Note :  t h e  60 -d ay  d i s a p p r o v a l  
r e q u i r e m e n t  was added l a t e r . )  I s u p p o s e  you c o u ld  c a l l  
i t  r e v e r s e  l e g i s l a t i o n .  The g o v e r n o r  makes a new law 
and i f  th e  l e g i s l a t u r e  does  n o t  w an t  i t  done away w i t h  
w e l l ,  t h e n  th ey  can l e t  i t  go t h r o u g h ,  b u t  I  t h i n k  i t  
r u n s  i n  l i n e  w i t h  t h e  s t r o n g  e x e c u t i v e  we have where  he 
can  s e t  f o r t h  h i s  ch an g e s  and t h e  l e g i s l a t u r e  by b e in g  
s i l e n t  on i t ,  i n  t h a t  way th e y  a p p ro v e  o f  th e  o r d e r .  
(Emphasis  a d d e d . )  A la sk a  C o n s i t u t i o n a l  C on ven t io n  
P r o c e e d i n g s , page  2229'.

L o n d b o r g ' s  d i s c u s s i o n  q u o te d  above was n o t  c h a l l e n g e d  i n  any 
way by t h e  o t h e r  d e l e g a t e s .  I  t h i n k  i t  would  be f a i r  to  say 
t h a t  t h e  s u b j e c t  o f  a b o l i s h i n g  an agency  by an e x e c u t i v e  
o r d e r  had b e en  a t  l e a s t  a l l u d e d  to  w i t h  no d i s s e n s i o n .

As to  w h e t h e r  o r  n o t  a p r e v i o u s  e x e c u t i v e  o r d e r  h as  a t t e m p t ­
ed to  a b o l i s h  an agency  ( o t h e r  t h a n  t h e  D epa r tm en t  o f  H igh ­
ways and t h e  D e p ar tm en t  o f  P u b l i c  Works w h ich  we d i s c u s s e d  
on th e  t e l e p h o n e ) ,  I  have  found  o n l y  one o t h e r  exam ple .  
E x e c u t i v e  O rd e r  No. 37 ,  d a t e d  J a n u a r y  20,  1975, would have  
a b o l i s h e d  t h e  D epar tm en t  o f  Economic Development  and P l a n ­
n i n g ,  r e a s s i g n i n g  i t s  f u n c t i o n s .  However, t h e  o r d e r  was 
w i th d raw n  from l e g i s l a t i v e  c o n s i d e r a t i o n  by th e  g o v e r n o r  on 
March 4 ,  1975. A c co rd in g  to  a r e v i s o r ' s  n o t e  i n  th e  e x e c u ­
t i v e  o r d e r s  p a m p h l e t ,  e s s e n t i a l l y  t h e  same p u r p o s e s  o f  E.O. 
No. 37 were  a c c o m p l i s h e d  by l e g i s l a t i o n  i n  c h .  207, SLA 
1975.

In r e s p o n s e  to  y o u r  t h i r d  q u e s t i o n ,  I have  n o t  found any 
f e d e r a l  r e q u i r e m e n t  t h a t  a commission  l i k e  t h e  M e d ic a id ’ Ra te  
Commission be i n  e x i s t e n c e .  F e d e r a l  law r e q u i r e s  o n ly  t h a t  
r a t e s  be " d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  methods  and s t a n ­
d a r d s  d e v e lo p e d  by th e  S t a t e . "  42 U .S .C .  1 3 9 6 a ( a ) ( 1 3 ) (A ) .

I hope you f i n d  t h i s  d i s c u s s i o n  h e l p f u l .  I  have  e n c l o s e d  a 
copy o f  the  f o u r  p ag es  o f  c o n v e n t io n  m in u t e s  t h a t  r e f e r  ro
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a r t .  I l l  3 e c .  23. The q u o t e  used  In  t h i s  memo comes from 
th e  f o u r t h  p a g e ,  page 2229. I f  I can be o f  f u r t h e r  a s s i s ­
t a n c e ,  p l e a s e  l e t  me know.
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