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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S  

F o p  Dill/Resolution No. cssb 2 5 6

This bill, because it imposes no new responsibilities on the 
department, will not have a fiscal impact on the Department of Law. 
However, the department anticipates a major impact on state resources 
arising out of litigation that it expects in respect to the collection 
of state imposed civil penalties, pursuit of claims by the state for 
damages against the responsible parties, and the defense of damage 
claims against the state by fishermen and other affected persons, as a 
result of the Exxon Valdez oilspill. Because this impact is not 
directly related to the bill it will be addressed separately by the 
department. Penalty collections and claims litigation will be extensive 
and very expensive. The department hopes to be able to advise the 
legislature on these matters within the next few days.
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BY THE COMMUNITY AND REGIONAL
1 IN THE SENATE AFFAIRS COMMITTEE

2 CS FOR SENATE BILL NO. 256 (C&RA)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to reimbursement for costs incurred

7 and recovery of money expended as a result of a

8 released hazardous substance; and providing for an

9 effective date."

'.0 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. AS 46.08.070(b) is amended to read:

12 (b) The attorney general, at the request of the commissioner,

13 shall immediately [MAY] seek to recover money expended by the depart-

14 ment under this chapter or other law to contain and clean up oil or a

15 hazardous substance that has been released or to control the threat-

16 ened release of oil or a hazardous substance.

17 * Sec. 2. AS 46.08.070(c) is amended to read:

18 (c) The department may reimburse a municipality for actual

19 expenses, other than normal operating expenses, incurred in the abate-

20 ment of a release or threatened release of oil or a hazardous sub-

21 stance if

22 (1) the municipality has entered into an agreement with the

23 commissioner under AS 46.09.020(e) [BEFORE INCURRING THE EXPENSES FOR

24 WHICH REIMBURSEMENT IS SOUGHT]; and

25 (2) the commissioner determines that the expenses were for

26 a necessary emergency first response to a release or threatened re-

27 lease that posed an imminent and substantial threat to the public

28 health or welfare, or to the environment.

29 * Sec. 3 .  This Act is retroactive to March 24, 1989.

SB0256b - i  - CSSB 2 5 6 (C&RA)

• ‘
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* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

CSSB 2 5 6 (C&RA) - 2 - SB0256b
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F A U S W I
DEPT. OF ENVIRONMENTAL CONSERVATION

STEVE COW PER, GOVERNOR

OFFICE OF THE COMMISSIONER
PO BOX 0 ,  JUNEAU, ALASKA 99811-1800 (907) 465-2600

A p r i l  4, 1989

S e n a t o r  M i k a  S z y m a n s k i  
„ l a B k a  S t a t e  S e n a t e  
PO Box V
J u n e a u ,  AK 99811 

D e a r  S e n a t o r  S z y m a n s k i :

I  am w r i t i n g  t o  s t a t e  o u r  s u p p o r t  f o r  t h e  i n t e n t  o f  SB 256. T h i s  
b i l l  w o u l d  a l l o w  t h e  D e p a r t m e n t  t o  r e i m b u r s e  t h e  C i t y  o f  S e w a r d  f o r  
l e g i t i m a t e  e x p e n d i t u r e s  f o r  r e s p o n s e  t o  t h e  o i l  s p i l l  i n  P r i n c e  
W i l l i a m  S o u n d .

A t  p r e s e n t ,  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  f u n d  may b e  u s e d  f o r  
r e i m b u r s e m e n t  t o  a  m u n i c i p a l i t y  o n l y  i f  t h e  D e p a r t m e n t  h a s  s i g n e d  
a n  a g r e e m e n t  w i t h  t h e  m u n i c i p a l i t y  b e f o r e  t h e  e x p e n d i t u r e  i s  m a d e .  
I n  t h i s  c a s e ,  t h e  C i t y  o f  S e w a r d  m ad e  e x p e n d i t u r e s  t o  p r e p a r e  t o  
k e e p  p r o d u c t  aw a y  f r o m  s e n s i t i v e  a r e a s  b e f o r e  a n  a g r e e m e n t  c o u l d  
b e  s i g n e d  w i t h  t h e  D e p a r t m e n t .

T h e  D e p a r t m e n t  b e l i e v e s  t h a t  t h e  C i t y  s h o u l d  n o t  b e  p r e c l u d e d  f r o m  
r e i m b u r s e m e n t  f o r  t h e s e  e x p e n s e s  s i m p l y  b e c a u s e  a n  a g r e e m e n t  h a d  
n o t  b e e n  s i g n e d .  T h e  e x p e n d i t u r e s  w i l l  b e  r e v i e w e d  b y  t h e  
D e p a r t m e n t  a c c o r d i n g  t o  p r o c e d u r e s  e s t a b l i s h e d  f o r  a l l  
m u n i c i p a l i t i e s  p a r t i c i p a t i n g  i n  t h i s  r e s p o n s e .  E x p e n d i t u r e s  w i l l  
b e  s u b m i t t e d  f o r  p a y m e n t  b y  EXXON b e f o r e  s t a t e  f u n d s  a r e  u s e d .

P l e a s e  l e t  me k now  i f  t h e r e  a r e  a n y  a d d i t i o n a l  q u e s t i o n s .

S i n c e r e l y ,

Amy D< K y l / j  
D e p u t y  C o m m i s s i o n e r



A l a s k a  E n v i r o n m e n t a l  L o b b y ,  I n c .
BO. Box 22151 Juneau, Alaska 99802 907-586*2345

A t L  I S S U E  P A P E R - S B  2 3 6 :  
R E I M B U R S E M E N T  F O R  C O S T S  I N C U R R E D  A S  A  R E S U L T  O F  

O I L / H A Z A R D O U S  S U B S T A N C E  R E L E A S E

T h e  A l a s k a  E n v i r o n m e n t a l  L o b b y  s u p p o r t s  t h e  S e n a t e  C o m m u n i t y  
A n d  R e g i o n a l  A f f a i r s  C S  f o r  S B  2 5 6 .  I t  i s  a b s o l u t e l y  n e c e s s a r y  t h a t  
t h e  m o n e y  s p e n t  on  t h e  P r i n c e  W i l l i a m  S o u n d  c l e a n u p  b y  t h e  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n ,  m u n i c i p a l i t i e s ,  a nd  o t h e r  e n t i t l e s  be  r e c o v e r e d  
f r o m  t h e  r e s p o n s i b l e  p a r t i e s .

T h e  E x x o n  V a l d e z  o i l  s p i l l  d i s a s t e r  h a s  h a d  t r a g i c  c o n s e q u e n c e s  f o r  t h e  
e n v i r o n m e n t  a n d  t h e  c o m m u n i t i e s  o f  P r i n c e  W i l l i a m  S o u n d ,  a n d  b e yond .  T h i s  
c r i s i s  r e q u i r e d  a n  i m m e d i a t e ,  e m e r g e n c y  r e s p o n s e .  S u b s t a n t i a l  c o s t s  
h a v e  b e e n  I n c u r r e d  b o t h  b y  D E C  a n d  t h e  c o m m u n i t i e s  o f  P r i n c e  
W i l l i a m  S o u n d  I n  t h i s  l a r g e - s c a l e  c l e a n u p  a n d  c o n t a i n m e n t  e f f o r t .  
I t  i s  e s s e n t i a l  t h a t  t h i s  m o n e y  b e  r e c o v e r e d  f r o m  t h o s e  r e s p o n s i b l e  f o r  t h i s  
g r a v e  e n v i r o n m e n t a l ,  s o c i a l ,  a n d  e c o n o m i c  c a t a s t r o p h e .

T h e  A l a s k a  E n v i r o n m e n t a l  L o b b y  c o m m e n d s  t h e  S e n a t e  I n  t h i s  
e f f o r t  t o  c r e a t e  a  f r a m e w o r k  f o r  c o n t a i n m e n t  a n d  c l e a n  u p  
e x p e n d i t u r e  r e i m b u r s e m e n t .  W i t h  t h i s  a s s u r a n c e  o f  r e i m b u r s e m e n t ,  
l o c a l  e n t i t l e s  a n d  m u n i c i p a l i t i e s  w i l l  b e  m o r e  l i k e l y  t o  p a r t i c i p a t e  In  f u t u r e  
o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  p r e v e n t i o n  a n d  c l e a n u p .

K a r e n  B r e w s t e r  
A p r i l  I I ,  1 9 8 9
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Legis lative In fo rm a t io n  O ffic e  

W as illa , A la sk a  99687  
(9 0 7 ) 3 7 6 -M IK E

T O :  R e p r e s e n a t i v e  E i l e e n  M a c l e a n ,  C h a i r p e r s o n

H o u s e > e O T t a u n i t w  a n d  R e g i o n a l  / a f f a i r s  C o m m i t t e e

F R O M :  Sj 

R E :  S<

I z y m a n s k i

T h e  p u r p o s e  o f  t h i s  l e g i s l a t i o n  i s  t o  c l a r i f y  t h e  a u t h o r i t y  

g i v e n  t h e  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n  t o  e n t e r  i n t o  a g r e e m e n t s  w i t h  m u n i c i p a l i t i e s .

T h i s  c l a r i f i c a t i o n  i s  n e c e s s a r y  i n  o r d e r  t o  a l l o w  t h e  D E C  t o  

p r o v i d e  r e i m b u r s e m e n t s  f r o m  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  

f u n d  t o  m u n i c i p a l i t i e s  f o r  e x p e n s e s  r e l a t e d  t o  o i l  c o n t a i n m e n t  

a n d  c l e a n u p  a c t i v i t i e s .

U n d e r  c u r r e n t  l a w  ( A S  4 6 . 0 8 . 0 7 0 [ c ] ), t h e  D E C  C o m m i s s i o n e r  m u s t  

f i r s t  e n t e r  i n t o  a n  a g r e e m e n t  w i t h  a  m u n i c i p a l i t y  b e f o r e  a n y  

p a y m e n t s  c a n  b e  m a d e  f r o m  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  

f u n d .  S B  2 5 6  w i l l  a m e n d  c u r r e n t  s t a t u t e  b y  a l l o w i n g  t h e  

C o m m i s s i o n e r  t o  r e i m b u r s e  c o m m u n i t i e s  f o r  e x p e n s e s  d a t i n g  f r o m  

M a r c h  2 4 ,  1 9 8 9 .
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