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BY THE RULES COMMITTEE BY
1 IN THE SENATE REQUEST OF THE GOVERNOR
2 SENATE B IL L  NO. 144

•3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 SIXTEENTH LEGISLATURE -  FIRST SESSION
5 • A B ILL
6 F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  r e l o c a t i o n  a s s i s t a n c e  f o r
7 f e d e r a l l y  a s s i s t e d  p r o j e c t s  and p rog ram s ; and p r o v i d -
8 in g  f o r  an e f f e c t i v e  d a t e . "
9 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * S e c t i o n  1 . AS 3 4 . 6 0 . 0 4 0  i s  amended t o  r e a d :
11 S e c .  3 4 . 6 0 . 0 4 0 .  RELOCATION PAYMENTS. ( a )  When th e  a c q u i s i t i o n
12 o f  r e a l  p r o p e r ty  f o r  a f e d e r a l l y  a s s i s t e d  p rog ram  o r  p r o j e c t  u n d e r -
x3 t a k e n  by a s t a t e  agency  w i l l  r e s u l t  i n  t h e  d i s p la c em en t  o f  a p e r s o n
14 [ON OR AFTER JANUARY 2 ,  1 9 7 1 ] ,  t h e  s t a t e  agency  r e s p o n s i b l e  f o r  t h e
15 p rog ram  o r  p r o j e c t  s h a l l  make payment t o  t h e  d i s p l a c e d  p e r s o n ,  upon
16 p r o p e r  a p p l i c a t i o n  a s  a p p rov ed  by t h e  s t a t e  ag en cy , f o r
17 ( 1 )  a c t u a l  r e a s o n a b le  expen ses  i n  moving a p e r s o n ,  t h e
18 p e r s o n ' s  f a m i ly ,  b u s i n e s s ,  farm  o p e r a t i o n ,  o r  o t h e r  p e r s o n a l  p r o p e r t y ;
19 ( 2 )  a c t u a l  d i r e c t  l o s s e s  o f  t a n g i b l e  p e r s o n a l  p r o p e r t y  as  a
20 r e s u l t  o f  moving o r  d i s c o n t i n u i n g  a b u s in e s s  o r  farm  o p e r a t i o n ,  b u t
21 n o t  t o  exceed  an amount e q u a l  t o  t h e  r e a s o n a b le  expen ses  t h a t  w ou ld
22 have  been r e q u i r e d  t o  r e l o c a t e  th e  p r o p e r t y  as  d e te rm in ed  by t h e  s t a t e
23 a g en cy ;  and
24 ( 3 )  a c t u a l  r e a s o n a b le  expen ses  i n  s e a r c h in g  f o r  a r e p l a c e -
25 ment b u s in e s s  o r  fa rm .
26 ( b )  A d i s p l a c e d  p e r s o n  e l i g i b l e  f o r  payments unde r  ( a )  o f  t h i s
27 s e c t i o n  who i s  d i s p l a c e d  from  a d w e l l in g  and who e l e c t s  t o  a c c e p t  t h e
28 payments a u t h o r i z e d  by t h i s  s u b s e c t i o n  i n  p l a c e  o f  payments a u t h o r i z e d
29 by ( a )  o f  t h i s  s e c t i o n  may r e c e i v e  a moving expen se a l l o w a n c e ,
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d e te rm in ed  a c c o r d in g  t o  a s c h e d u le  e s t a b l i s h e d  by th e  s t a t e  a g en cy [ ,
NOT TO EXCEED $300  AND A DISLOCATION ALLOWANCE OF $ 2 0 0 ] .

( c )  A d i s p l a c e d  p e r s o n  e l i g i b l e  f o r  payments under  ( a )  o f  t h i s  
s e c t i o n  who i s  d i s p l a c e d  from  a p l a c e  o f  b u s in e s s  o r  from  a farm  
o p e r a t i o n  and who e l e c t s  t o  a c c e p t  t h e  payment a u t h o r i z e d  by t h i s  
s u b s e c t i o n  in  p l a c e  o f  t h e  payment a u t h o r i z e d  by ( a )  o f  t h i s  s e c t i o n ,  
may r e c e i v e  a f i x e d  payment i n  an amount e q u a l  t o  th e  ave rage  annua l  
n e t  e a rn in g s  o f  th e  b u s in e s s  o r  farm  o p e r a t i o n ,  e x c e p t  t h a t  t h i s  p a y ­
ment s h a l l  n o t  be l e s s  th an  $ 1 , 0 0 0  [ $ 2 , 5 0 0 ]  o r  more th an  $ 2 0 , 0 0 0 .  F o r  
p u rp o s e s  o f  t h i s  s u b s e c t i o n ,  " av e rag e  annua l n e t  e a rn in g s "  means 
o n e - h a l f  o f  t h e  n e t  e a rn in g s  o f  t h e  b u s in e s s  o r  farm  o p e r a t i o n ,  b e f o r e  
f e d e r a l  and s t a t e  income t a x e s ,  d u r in g  th e  two t a x a b l e  y e a r s  immedi­
a t e l y  p r e c e d in g  th e  t a x a b l e  y e a r  i n  w h ich  t h e  b u s in e s s  o r  farm  o p e r a ­
t i o n  moves from th e  r e a l  p r o p e r t y  a c q u i r e d  f o r  t h e  p r o j e c t ,  o r  d u r in g  
any o t h e r  p e r i o d  th e  s t a t e  agency d e te rm in e s  t o  be more e q u i t a b l e  f o r  
e s t a b l i s h i n g  t h e  e a r n in g s ,  and i n c l u d e s  any com pen sa t ion  p a id  by th e  
b u s in e s s  o r  farm  o p e r a t i o n  t o  t h e  owner, s p o u s e ,  o r  d ependen ts  d u r in g  
t h e  a p p l i c a b l e  p e r i o d  [ $ 1 0 , 0 0 0 ] .  I n  t h e  c a s e  o f  a b u s in e s s ,  a payment 
may n o t  be made under t h i s  s u b s e c t i o n  u n le s s  t h e  s t a t e  agency i s
s a t i s f i e d  t h a t  th e  b u s in e s s

( 1 )  canno t be r e l o c a t e d  w i th o u t  a  s u b s t a n t i a l  l o s s  o f  i t s  
e x i s t i n g  p a t r o n a g e ;  [ANL]

( 2 )  i s  n o t  a p a r t  o f  a  c om m erc ia l  e n t e r p r i s e  h a v in g  a t
l e a s t  one o t h e r  e s t a b l i s h m en t  n o t  b e in g  a c q u i r e d  by t h e  s t a t e  agency  
o r  by th e  U n i t e d  S t a t e s ,  w h ich  i s  engaged i n  t h e  same o r  s im i l a r  
b u s in e s s ;  and

( 3 )  i s  n o t  an e n t e r p r i s e  whose s o l e  b u s in e s s  on th e  r e a l  
p r o p e r t y  a c q u i r e d  i s  th e  r e n t a l  o f  th e  r e a l  p r o p e r t y  t o  o t h e r s .

( d )  In  a d d i t i o n  t o  t h e  moving expenses  a l low ed  un de r  t h i s
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s e c t i o n ,  a d i s p l a c e d  farm  o r  b u s in e s s  may r e c e i v e  a  payment, n o t  t o  
ex ceed  $ 1 0 , 0 0 0 ,  f o r  th e  a c t u a l  r e a s o n a b le  expenses  n e c e s s a r y  t o  r e e s ­
t a b l i s h  th e  o p e r a t i o n  a t  a  new s i t e  [FOR PURPOSES OF THIS SUBSECTION, 
"AVERAGE ANNUAL NET EARNINGS" MEANS ONE-HALF OF THE NET EARNINGS OF 
THE BUSINESS OR FARM OPERATION, BEFORE FEDERAL AND STATE INCOME TAXES, 
DURING THE TWO TAXABLE YEARS IMMEDIATELY PRECEDING THE TAXABLE YEAR IN 
WHICH THE BUSINESS OR FARM OPERATION MOVES FROM THE REAL PROPERTY 
ACQUIRED FOR THE PROJECT, OR DURING ANY OTHER PERIOD THE STATE AGENCY 
DETERMINES TO BE MORE EQUITABLE FOR ESTABLISHING THE EARNINGS, AND 
INCLUDES ANY COMPENSATION PAID BY THE BUSINESS OR FARM OPERATION TO 
THE OWNER, SPOUSE, OR DEPENDENTS DURING THE APPLICABLE PERIOD],

*  S e c .  2 .  AS 3 4 . 6 0 . 0 5 0 ( a )  i s  amended t o  r e a d :
( a )  I n  a d d i t i o n  t o  payments o t h e rw is e  a u t h o r i z e d  by t h i s  c h ap ­

t e r ,  t h e  s t a t e  agency s h a l l  make an a d d i t i o n a l  payment n o t  t o  ex ceed  
$ 2 2 , 5 0 0  [ IN  EXCESS OF $ 1 5 , 0 0 0 ] ,  t o  a d i s p l a c e d  p e r s o n  who i s  d i s p l a c e d  
from  a d w e l l in g  a c t u a l l y  owned and o c c u p i e d  by th e  p e r s o n  f o r  n o t  l e s s  
th an  180  days b e f o r e  th e  i n i t i a t i o n  o f  n e g o t i a t i o n s  f o r  t h e  a c q u i s i ­
t i o n  o f  th e  p r o p e r t y .  T h i s  a d d i t i o n a l  payment s h a l l  i n c l u d e  th e  
f o l l o w in g  e lem en ts^

( 1 )  t h e  amount, i f  an y , w h ic h ,  when added t o  th e  a c q u i s i ­
t i o n  c o s t  o f  th e  d w e l l i n g  a c q u i r e d  by t h e  s t a t e  ag en cy , e q u a l s  th e  
r e a s o n a b le  c o s t  o f  a c om pa rab le  r e p la c em en t  d w e l l in g  w h ich  i s  a d e ­
c e n t ,  s a f e  and s a n i t a r y  d w e l l i n g  ad eq u a te  t o  accommodate t h e  d i s p l a c e d  
p e r s o n ,  i s  r e a s o n a b ly  a c c e s s i b l e  t o  p u b l i c  s e r v i c e s  and p l a c e s  o f  
employment and i s  a v a i l a b l e  on t h e  p r i v a t e  m a rk e t ;  a l l  d e t e rm in a t io n s  
r e q u i r e d  t o  c a r r y  o u t  t h i s  p a r a g r a p h  s h a l l  be made i n  a c c o r d a n c e  w i th  
s ta n d a rd s  e s t a b l i s h e d  by t h e  s t a t e  agency making th e  a d d i t i o n a l  p a y ­
ment ;
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( 2 )  t h e  amount, i f  any , w h ich  w i l l  compensate  t h e  d i s p l a c e d  
p e r s o n  f o r  any i n c r e a s e d  i n t e r e s t  c o s t s  w h ich  t h e  d i s p l a c e d  p e r s on  i s  
r e q u i r e d  t o  pay f o r  f i n a n c in g  t h e  a c q u i s i t i o n  o f  th e  com parab le  r e ­
p la cem en t d w e l l i n g ;  t h i s  amount may be p a id  on ly  i f  t h e  dw e l l in g  
a c q u i r e d  by th e  s t a t e  agency  was encumbered by a  bona f i d e  mortgage  
which  was a v a l i d  l i e n  on th e  d w e l l in g  f o r  n o t  l e s s  th an  180 days  
b e f o r e  t h e  i n i t i a t i o n  o f  n e g o t i a t i o n s  f o r  th e  a c q u i s i t i o n  o f  th e  
d w e l l i n g ;  and [THIS AMOUNT SHALL BE EQUAL TO THE EXCESS IN THE AGGRE­
GATE INTEREST AND OTHER DEBT SERVICE COSTS OF THAT AMOUNT OF THE 
PRINCIPAL OF THE MORTGAGE ON THE REPLACEMENT DWELLING WHICH IS  EQUAL 
TO THE UNPAID BALANCE OF THE MORTGAGE ON THE ACQUIRED DWELLING, OVER 
THE REMAINDER TERM OF THE MORTGAGE ON THE ACQUIRED DWELLING, REDUCED 
TO DISCOUNTED PRESENT VALUE; THE DISCOUNT RATE SHALL BE THE PREVAILING 
INTEREST RATE PAID ON SAVINGS DEPOSITS BY COMMERCIAL BANKS IN THE 
GENERAL AREA IN WHICH THE REPLACEMENT DWELLING IS  LOCATED;]

( 3 )  r e a s o n a b le  expen ses  in c u r r e d  by t h e  d i s p l a c e d  p e r s on  
f o r  e v id en c e  o f  t i t l e ,  r e c o r d in g  f e e s ,  and o t h e r  c l o s i n g  c o s t s  i n c i ­
den t t o  th e  p u r c h a s e  o f  t h e  r e p la c em en t  d w e l l i n g ,  bu t  n o t  in c l u d in g  
p r e p a id  expen se s .

* S e c .  3 .  AS 3 4 . 6 0 . 0 6 0  i s  amended t o  r e a d :
S e c .  3 4 . 6 0 . 0 6 0 .  REPLACEMENT HOUSING FOR TENANTS AND OTHERS. In  

a d d i t i o n  t o  amounts o t h e rw is e  a u t h o r i z e d  by t h i s  c h a p t e r ,  th e  s t a t e  
agency s h a l l  make a payment t o  o r  f o r  a d i s p l a c e d  p e r s on  d i s p l a c e d  
from  a d w e l l i n g , who i s  n o t  e l i g i b l e  t o  r e c e i v e  a payment under  
AS 3 4 . 6 0 . 0 5 0 , i f  t h e  [WHICH] d w e l l in g  was a c t u a l l y  and l a w f u l l y  o c ­
c u p ie d  by th e  d i s p l a c e d  p e r s o n  f o r  n o t  l e s s  th an  90 days b e f o r e  th e  
i n i t i a t i o n  o f  n e g o t i a t i o n s  f o r  a c q u i s i t i o n  o f  t h e  d w e l l in g .  The 
payment s h a l l  be e i t h e r

( 1 )  th e  amount n e c e s s a r y  t o  e n ab le  th e  d i s p l a c e d  p e r s o n  t o
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l e a s e  o r  r e n t  f o r  a p e r i o d  n o t  t o  e x ce ed  t h r e e  [FOUR] y e a r s  and s i x  
m on ths , a d e c e n t ,  s a f e ^  and s a n i t a r y  d w e l l in g  o f  s ta n d a rd s  a d equ a te  t o  
accommodate th e  d i s p l a c e d  p e r s o n  i n  a r e a s  n o t  g e n e r a l l y  l e s s  d e s i r a b l e  
i n  r e g a r d  t o  p u b l i c  u t i l i t i e s  and p u b l i c  and c om m erc ia l  f a c i l i t i e s ,  
and r e a s o n a b ly  a c c e s s i b l e  t o  t h e  p e r s o n ’ s p l a c e  o f  employment, bu t  n o t  
t o  e x ce e d  $ 5 , 2 5 0  [ $ 4 , 0 0 0 ] ;  o r

( 2 )  th e  amount n e c e s s a r y  t o  e n a b le  t h e  d i s p l a c e d  p e r s o n  t o  
make a  down payment, i n c l u d in g  i n c i d e n t a l  expenses  d e s c r i b e d  in  
AS 3 4 . 6 0 . 0 5 0 ( a ) ( 3 on t h e  p u r c h a s e  o f  a  d e c e n t ,  s a f e ^  and s a n i t a r y  
d w e l l in g  o f  s ta n d a rd s  a d e q u a te  t o  accommodate th e  d i s p l a c e d  p e r s o n  in  
a r e a s  n o t  g e n e r a l l y  l e s s  d e s i r a b l e  in  r e g a r d  t o  p u b l i c  u t i l i t i e s  and 
p u b l i c  and com m erc ia l  f a c i l i t i e s ,  b u t  n o t  t o  e x ce ed  $ 5 , 2 5 0  [ $ 4 , 0 0 0 ,
EXCEPT THAT IF  THIS AMOUNT EXCEEDS $ 2 , 0 0 0 ,  THE DISPLACED PERSON MUST 
EQUALLY MATCH ANY AMOUNT IN EXCESS OF $ 2 , 0 0 0  IN  MAKING THE DOWN PAY­
MENT] .

*  S e c .  4 .  AS 3 4 . 6 0 . 1 4 0  i s  amended t o  r e a d :
S e c .  3 4 . 6 0 . 1 4 0 .  REGULATIONS. S t a t e  a g e n c ie s  a r e  a u t h o r i z e d  t o  

ad op t  r e g u l a t i o n s  t o  implement t h i s  c h a p t e r .  These  r e g u l a t i o n s  [REGU­
LATION] s h a l l  in c lu d e  p r o v i s i o n s  r e l a t i n g  t o

( 1 )  a moving expense  a l low an c e  f o r  d i s p l a c e d  p e rs on s  who 
move from  a d w e l l in g ,  d e te rm in ed  a c c o r d in g  t o  a s c h e d u l e [ ,  NOT TO 
EXCEED $ 3 0 0 ] ;

( 2 )  p r o c e d u r e s  f o r  an a g g r ie v e d  p e r s o n  t o  have  a d e te rm in a ­
t i o n  o f  e l i g i b i l i t y  o r  amount o f  payment rev iew ed  by th e  s t a t e  ag en cy ;

( 3 )  e l i g i b i l i t y  o f  a d i s p l a c e d  p e r s o n  f o r  r e l o c a t i o n  a s s i s ­
ta n c e  payment, th e  p r o c e d u r e  f o r  d i s p l a c e d  p e r s o n s  t o  c la im  t h e  p a y ­
m en ts , amount o f  th e  paym en ts ; and

( 4 )  o t h e r  r e g u l a t i o n s  n e c e s s a r y  t o  implement th e  p r o v i s i o n s  
o f  t h i s  c h a p t e r .
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S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

J a n u a r y  27, 1989

T h e  H o n o r a b l e  T i m  K e l l y  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  Mr. P r e s i d e n t :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  a m e n d s  v a r i o u s  
p o r t i o n s  o f  A S  3 4 . 6 0 ,  w h i c h  p r o v i d e s  f o r  r e l o c a t i o n  a s s i s­
tanc e .  D u e  t o  r e c e n t  c h a n g e s  i n  f e d e r a l  law, t h e  b i l l  is 
n e c e s s a r y  t o  b r i n g  t h e  A l a s k a  r e l o c a t i o n  a s s i s t a n c e  p r o g r a m  
i n t o  c o n f o r m a n c e  w i t h  f e d e r a l  l a w  r e g a r d i n g  f e d e r a l l y  a i d e d  
o r  a s s i s t e d  p u b l i c  w o r k s  p r o j e c t s .

T h e  s t a t e ' s  r e l o c a t i o n  a s s i s t a n c e  p r o g r a m  h a s  b e e n  in 
o p e r a t i o n  for n e a r l y  20 yea r s .  A i d  to  p e r s o n s  d i s p l a c e d  b y  
p u b l i c  w o r k s  p r o j e c t s  w a s  f i r s t  r e q u i r e d  in  1968 u n d e r  
c o n g r e s s i o n a l  a u t h o r i t y  r e l a t i n g  to  f e d e r a l - a i d  h i g h w a y s .  
T w o  y e a r s  l a t e r  C o n g r e s s  p a s s e d  t h e  U n i f o r m  R e l o c a t i o n  
A s s i s t a n c e  a n d  R e a l  P r o p e r t y  A c q u i s i t i o n  P o l i c i e s  A c t  o f  
1970, 42 U . S . C .  4 6 0 1  —  4655, e x p a n d i n g  t h e  r e q u i r e m e n t  t o  
a l l  f e d e r a l l y  a s s i s t e d  o r  a i d e d  p u b l i c  w o r k s  p r o j e c t s .  
A l a s k a  e n a c t e d  A S  3 4 . 6 0 . 0 1 0  —  3 4 . 6 0 . 1 5 0  t h e  n e x t  y e a r  (sec. 
1, ch. 41, S L A  1971). T h a t  c h a p t e r  h a s  n o t  b e e n  a m e n d e d  
s i n c e  it w a s  e n a c t e d .

T h e  p r o v i s i o n s  in t h e  b i l l  w i l l  a p p l y  o n l y  t o  a p u b l i c  w o r k s  
p r o j e c t  o r  l a n d  a c q u i s i t i o n  p r o j e c t  t h a t  r e c e i v e s  f e d e r a l  
m o n e y .  C o n s e q u e n t l y ,  t h e  f i s c a l  i m p a c t  o f  t h e  b i l l ,  d u e  t o  
i n c r e a s e s  in r e l o c a t i o n  a s s i s t a n c e  l i m i t s ,  w i l l  b e  s l i g h t  
b e c a u s e  a n y  p a y m e n t s  m a d e  w i l l  b e  r e i m b u r s e d ,  to  t h e  e x t e n t  
o f  t h e  f e d e r a l  m a t c h i n g  m o n e y ,  u n d e r  t h e  p a r t i c u l a r  f e d e r a l  
a i d  p r o g r a m  a s  a n o r m a l  i n c i d e n t  o f  a p r o j e c t .

S e c t i o n  1 o f  t h e  b i l l  m a k e s  a n u m b e r  o f  a m e n d m e n t s  to 
A S  3 4 . 6 0 . 0 4 0 ,  i n c l u d i n g  a " h o u s e k e e p i n g "  a m e n d m e n t  t o  d e l e t e  
a n  o b s o l e t e  d a t e  f r o m  A S  3 4 . 6 0 . 0 4 0 ( a ) .



A S  3 4 . 6 0 . 0 4 0 ( b )  p r e s e n t l y  p r o v i d e s  t h a t  p e r s o n s  d i s p l a c e d  
f r o m  t h e i r  r e s i d e n c e s  m a y  e l e c t  to r e c e i v e  t h e i r  m o v i n g  
e x p e n s e s  u p  t o  a m a x i m u m  o f  $ 3 00, b a s e d  u p o n  a s c h e d u l e ,  
p l u s  a $ 2 0 0  " d i s l o c a t i o n  a l l o w a n c e . "  U n d e r  t h e  p r o p o s e d  
a m e n d m e n t  o f  A S  3 4 . 6 0 . 0 4 0 ( b )  t h e  c e i l i n g  is r e m o v e d .  In 
sec. 4 o f  t h e  b ill, r e f e r e n c e  to t h a t  c e i l i n g  is a l s o  
d e l e t e d  f r o m  A S  3 4 . 6 0 . 1 4 0 ( 1 ) .

S e c t i o n  1 a l s o  a m e n d s  A S  3 4 . 6 0 . 0 4 0 ( c ) ,  w h i c h  a u t h o r i z e s  
p a y m e n t s  f o r  d i s p l a c e d  b u s i n e s s e s  a n d  fa r m s .  U n d e r  the 
e x i s t i n g  l a n g u a g e ,  a d i s p l a c e d  b u s i n e s s m a n  o r  f a r m e r  w h o  
c a n n o t  b e  r e l o c a t e d  w i t h o u t  a s i g n i f i c a n t  l o s s  o f  p a t r o n a g e  
a n d  is n o t  p a r t  o f  a c h a i n ,  m a y  r e c e i v e  a p a y m e n t  i n  p l a c e  
o f  m o v i n g  e x p e n s e s ,  b a s e d  u p o n  t h e  p e r s o n ' s  a v e r a g e  a n n u a l  
n e t  e a r n i n g s  o v e r  t h e  p r e v i o u s  t w o  y e a r s .  T h e  p a y m e n t  
c u r r e n t l y  a l l o w e d  is a m i n i m u m  o f  $ 2 , 5 0 0  t o  a m a x i m u m  of 
$ 1 0 , 0 0 0 .  U n d e r  t h e  a m e n d m e n t s ,  a s  r e q u i r e d  b y  f e d e r a l  law, 
t h e  m i n i m u m  p a y m e n t  is r e d u c e d  to $ 1 , 0 0 0  b u t  t h e  m a x i m u m  is 
r a i s e d  t o  $ 2 0 , 0 0 0 .  S u b s e c t i o n  (c) is a l s o  a m e n d e d  b y  
r e l o c a t i n g ,  u n c h a n g e d ,  t h e  d e f i n i t i o n  o f  " a v e r a g e  a n n u a l  n e t  
e a r n i n g s . "  T h i s  l a n g u a g e  is c u r r e n t l y  i n a p p r o p r i a t e l y  
l o c a t e d  i n  p a r a .  (2) o f  t h a t  s u b s e c t i o n .  T h e  f i n a l  amend-- 
m e n t  t o  A S  3 4 . 6 0 . 0 4 0  (c) is t h e  a d d i t i o n  o f  n e w  l a n g u a g e ,  
f o u n d  i n  p a r a .  (3), w h i c h  d e n i e s  p a y m e n t s  u n d e r  s u b s e c .  (c) 
t o  l a n d l o r d s .

T h e  l a s t  a m e n d m e n t  t o  A S  3 4 . 6 0 . 0 4 0  is t h e  a d d i t i o n  o f  n e w  
l a n g u a g e  a s  s u b s e c .  (d) . T h e  n e w  l a n g u a g e  w i l l  a l l o w  t h e  
p a y m e n t  o f  t h e  a c t u a l  r e a s o n a b l e  e x p e n s e s ,  t o  a m a x i m u m  of 
$ 1 0 ,0 0 0 , o f  r e - e s t a b l i s h i n g  a f a r m  o r  b u s i n e s s  a t  a n e w  
l o c a t i o n .  T h i s  c a t e g o r y  o f  r e i m b u r s e m e n t  is i n  a d d i t i o n  to 
m o v i n g  e x p e n s e s  a l l o w e d  u n d e r  A S  3 4 . 6 0 . 0 4 0 ,  a n d  a d d r e s s e s  
s i t u a t i o n s  w h e r e  b u i l d i n g  c o d e  u p g r a d e s  o r  p u b l i c  u t i l i t y  
s e r v i c e  i m p r o v e m e n t s  a r e  n e c e s s a r y  to  r e - e s t a b l i s h  the 
b u s i n e s s .

U n d e r  t h e  c u r r e n t  p r o v i s i o n s  o f  A S  3 4 . 6 0 . 0 5 0  (a), a r e s­
i d e n t i a l  o w n e r  o c c u p y i n g  t h e  p r e m i s e s  a t  l e a s t  180 d a y s  b e­
f o r e  t h e  i n i t i a t i o n  o f  n e g o t i a t i o n s  m a y  r e c e i v e  a r e p l a c e­
m e n t  h o u s i n g  s u p p l e m e n t  o f  u p  t o  $ 1 5 , 0 0 0  t o  e n s u r e  the 
p u r c h a s e  o f  e q u i v a l e n t  r e p l a c e m e n t  h o u s i n g  t h a t  is d e c e n t ,  
safe, a n d  s a n i t a r y .  S e c t i o n  2 o f  t h e  b i l l  a m e n d s  AS 
3 4 . 6 0 . 0 5 0 ( a )  b y  r a i s i n g  t h e  m a x i m u m  p a y m e n t  to  $ 2 2 , 5 0 0 .  It 
a l s o  a m e n d s  A S  3 4 . 6 0 . 0 5 0 ( a ) ( 2 )  t o  r e m o v e  o b s o l e t e  l a n g u a g e  
t h a t  d o e s  n o t  c o n f o r m  t o  f e d e r a l  l a w  o r  p r a c t i c e .

U n d e r  t h e  c u r r e n t  p r o v i s i o n s  o f  A S  3 4 . 6 0 . 0 6 0 ,  r e s i d e n t i a l  
o w n e r s  a n d  t e n a n t s  o c c u p y i n g  p r e m i s e s  f o r  at l e a s t  90 d a y s  
b e f o r e  t h e  i n i t i a t i o n  o f  n e g o t i a t i o n s  m a y  r e c e i v e  a p a y m e n t  
o f  $ 4 , 0 0 0  t o  e n a b l e  t h e m  t o  r e n t  d e c e n t ,  safe, a n d  s a n i t a r y  
h o u s i n g  f o r  a p e r i o d  o f  f o u r  y e a r s .  A l t e r n a t i v e l y ,  t h e  
p e r s o n  m a y  r e c e i v e  u p  to  $ 4 , 0 0 0  as a d o w n  p a y m e n t  o n  t h e
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p u r c h a s e  o f  d e c e n t ,  safe, a n d  s a n i t a r y  h o u s i n g  (but the 
p e r s o n  m u s t  m a t c h  a n y  p a y m e n t  i n  e x c e s s  o f  $2,000) . U n d e r  
the a m e n d m e n t s  i n  sec. 3, the t i m e  p e r i o d  t h a t  t h e  r e p l a c e­
m e n t  h o u s i n g  s u p p l e m e n t  is to c o v e r  is r e d u c e d  t o  t h r e e  
y e a r s  a n d  s i x  m o n t h s ,  b u t  t h e  m a x i m u m  a m o u n t  o f  t h e  p a y m e n t  
is i n c r e a s e d  t o  $ 5 , 2 5 0 .  I n  a d d i t i o n ,  t h e  m a t c h i n g  r e­
q u i r e m e n t  u n d e r  t h e  d o w n  p a y m e n t  o p t i o n  is e l i m i n a t e d .

I u r g e  t h e  p a s s a g e  o f  t h i s  b i l l  t o  e n s u r e  t h a t  t h e  s t a t e ' s  
r e l o c a t i o n  a s s i s t a n c e  p r o g r a m  c o n f o r m s  t o  f e d e r a l  r e q u i r e­
me n t s .  T h a t  a c t i o n  w i l l  e n s u r e  t h a t  A l a s k a  w i l l  r e c e i v e  all 
of  t h e  f e d e r a l  a i d  t o  w h i c h  i t r i s  e n t i t l e d  f o r  c o n s t r u c t i o n  
p r o j e c t s .
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Anchorage Office, Region X 
701 C Street. Box 04 
Anchorage, Alaska 90513*0001

c p y i  -

U.S. Department o» Houalng and Urban

* 4 " i.&.&'C

DEC 1 * 1g89
Honorable Stove Covper 
Governor of Alaska 
P.O. Box A
Juneau, AK 99811-0101 

Dear Governor Cowper:

Subject: 1987 Uniform Relocation Act Amendments

The purpose of th is  le tte r  is to bring to your attention the 
fact that the 1987 amendments to the federal Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970 
(42 USCA 4601 e_t seq . ) w i l l  become e ffective  for HUD programs on 
A pril 2 , 1989. I t  is my understanding that thle s ta te 's  Relocation 
Assistance and Real Property Acquisition Practices Act at T itle  
34, Chapter 60 needs to be amended in order to conform to the 
revised provisions of the federal law. Grantees of HUD-assisted 
programs may be unable to carry out acquisition or displacement 
a c tiv it ie s  on or a fte r A p ril 2, 1989 should the state law not be 
revised.

I urge that you add revision of the current state statute to 
your le g is la tive  p r io r ity  l i s t  i f  i t  is not already so included. 
Thank you fo r your consideration of th is  issue.

Sincerely,

y /‘ f a & x
Michael P. Kulick 
Manager

cc:
Mark Hickey
Commissioner, Department of 

Transportation and Public 
F a c ilit ie s

h  \



D e p a r t m e n t  o f  T r a n s p o r t a t i o n  

a n d  P u b l i c  F a c i l i t i e s

P O S I T I O N  P A P E R

BILL N O : SB 144

TITLE: An A ct relating to the relocation
assistance for Federal assisted 
programs

APPROVED
M A  l £ ,

: ------------------------O -

DATE: February 15,1989

The Departm ent of Transportation and Public Facilities supports this bill.

The Surface Transportation and Uniform Relocation Act of 1987, Public Law 
100-17, Stat. 132 m andates that the revised relocation benefits contained 
therein, will be available to relocatees on Federal-aid projects and  federally 

' funded projects on or before April 2,1989, or federal participation will be 
w ithheld on all new  Federal-aid funded capital im provem ent projects that 
involve relocation.

The purpose of this bill is to change the Alaska Statutes, Title 34, Chapter 60, 
Section 34.60.10 - 34.60.150 so as to bring them into conformity w ith the 1987 
am endm ent.

The changes are necessary if federal funding for a w ide variety of program s 
flowing to non-profit organizations, municipalities and the state is to 
continue. Technically, these changes m ust be in place by April 2, 1989 or 
federal funds will be withheld. However, both highway and airport projects 
conducted by the DOT&PF are not in jeopardy due to statutory authority 
authorizing the departm ent to "do all things necessary" to assent to federal 
aid. O ther federal funds such as HUD housing program s and EPA wastewater 
treatm ent program s could be w ithheld pending changes in state law.

Technically, the bill adjusts the paym ent schedules which control the 
m inim um  and m axim um  paym ents (using federal funds) w hen families or 
businesses m ust relocate or seek replacement housing due to a public project. 
The net cost of these new paym ent schedules is thought to be nom inal (about 
$50,000 per year). These costs w ould be in the form of higher paym ents to 
individuals or business ow ners from project funds. No additional 
adm inistrative o r staff costs are anticipated.



Aside from the short timeframe, the potentially most controversial aspect of 
the legislative change is the concept of a lead agency. Under the federal law, 
the Federal H ighw ay Administration (FHWA) is defined as the federal agency 
responsible for establishing the rules and procedures concerning relocation. 
The FHWA is recommending, but not m andating, that each state designate a 
lead agency. FHWA desires that there be a lead agency so that there is a single 
body of regulation and procedure concerning relocation.

The DOT&PF has historically been the agency most involved w ith relocation 
because the of the aviation and highway programs. Further, under AS 36.30, 
the DOT&PF is em powered w ith all procurem ent authority for construction 
which typically involves acquisition of property for capital projects. Hence, 
there is a leadership role for the DOT&PF to play with or w ithout the lead 
agency designation.

However, upon review of the pros and cons of a lead agency, we are not 
recom m ending such a designation at this time. The basis for this 
recom m endation is as follows:

• Designation of a lead agency would require the prom ulgation of a 
substantial body of regulations. The DOT&PF currently publishes 
about 100 pages of such guidance in the form of a R-O-W m anual. 
Conversion of this guidance to regulation form w ould be a 
substantial new and on-going expense.

•  The lead agency m ay well be required to oversee the relocation 
activities of other agencies including municipal and  non-profit 
organizations using federal funds. This w ould be a new and on­
going expense requiring additional staff.

• We anticipate that designation of a lead agency w ould generate 
controversy and resistance. Municipalities and non-profit agencies 
have historically participated in land acquisition w ithout 
involvem ent by DOT&PF or other state agencies.

• DOT&PF can provide much of the value of a lead agency without 
the formal designation. It can be provided within current funding 
w hile a lead agency concept w ould require additional funds.

In sum m ary, we believe the benefits of a lead agency can be achieved w ithout 
actually designating one. If a lead agency is designated there will be a 
significant and  recurring cost. This cost is not off-set by any corresponding 
savings given the likelihood that the natural leadership of the D epartm ent of 
Transportation and Public Facilities on lhe  relocation issue will be available 
to other agencies of governm ent w ith or w ithout the designated lead agency 
status.




