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STATE OF ALASKA
1989 LEGISLATIVE SESSION

Please note: 17.6 of FY 90 funding has already been requested in the Legislative Affairs Agency 
budget request. This fiscal note for FY 90 reflects the 17.6 plus the additional 33.5 to add additional 
staff months to support the Code Revision Commission.

Prepared By: Pamela Stoops, Director 
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REQUEST:
Revision Date: __________________
Title: An Act extending the termination

Affecte Agency Legislative Affairs Agency
BRU: Legislative Council

date of the Alaska Code Revision Commission.
Sponsor Senator Sturgulewski Components Legal Services
Requestor Senate Finance

EXPENDITURES/REVENUES: (THOUSANDS O
OPERATING
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants, Claims
Miscellaneous
TOTAL OPERATING

FY 89
DOLLARS

FY 90

CAPITAL

REVENUE

FUNDING: (THOUSANDS OF DOLLARS)
General Fund 
Federal Fund 
Other 
TOTAL

POSITIONS:
Full-Time
Part-Time
Temporary

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)



CONTINUATION OF FISCAL NOTE - SB 128
..

. —
Funding for the Code Revision Commission has been under the Legal Services Division since 
FY 87.

Current FY 89 funding is as follows:

23.0 Travel
17.0 Contractual (3.6 contractual—phones, advertising, etc., 14.0 Title 2 rewrite)
1.0 Supplies

41.6

Senate Bill 12S extends the termination date of the Alaska Code Revision Commission.

A recent audit found the funding level of the Code Revision Commission to be inadequate 
to carry out their function.

The following funding is being requested to adequately support the Code Revision Commission 
within the Legal Services Division. Existing clerical and attorney time will be absorbed within 
the Division to provide year-round staff support for the Commission. The funding request for 
personal services will increase existing staff from 9 months to 12 months.

Personal Services:

3 months at 12A -  Admin Asst 
3 months at 23A - Attorney

Travel: Travel of 13.0 has already been requested in the FY 90
LAA budget request. An additional 2.0 is requested.

Contractual: Contractual of 3.6 has already been requested in the FY 90 
LAA budget request. An additional 5.0 is requested for 
professional services for special projects.

Supplies: Supplies of 1.0 has already been requested in the FY 90
budget request.

LAA
Request

Travel
Contr.
Supplies

SB 128
Fiscal Note

Pers Svcs 26.5
13.0

+
Travel 2.0

3.6 Contr. 5.0
1.0

Code Revision 
FY 90 Request

Pers Svcs
Travel
Contr.
Supplies ___

17.6 33.5

26.5
15.0 
8.6 
1.0

51.1

Page of
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1 IN THE SENATE

2
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4

5

BY STURGULEWSKI

SENATE BILL NO. 128 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 

A BILL

6 For an Act entitled: "An Act extending the termination date of the Alaska

7 Code Revision Commission; and providing for an effec-

8 tive date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 44.66.010(a)(8) is amended to read:

11 (8) Alaska Code Revision Commission (AS 24.20.075) --

12 June 30, 1993 [1989];

13 * Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

SB012Pa SB 128



BOARD: CODE REVISION COMMISSION, ALASKA

TITLE: Alaska Code Revision Commission

DEPT: Legislature

AUTHORITY: AS 24.20.075

STATUS: 89/06/30

REQUIREMENTS:

PROHIBITIONS: Public members may not be employees of state government.

TERM: 6 years (public members and Bar Association member); terms of public
members and Board of Governor's designee begin July 1 and e.id June 30 six 
years later (even-numbered years).

DESCRIPTION: 8 members - 1 attorney employed by Executive Branch appointed 
by Governor; 3 public (not state government employees) appointed by 
Legislative Council; 1 legislator, appointed by each house's presiding 
officer; a designee of the Chief Justice of the Supreme Court, and a 
designee of the Alaska Bar Association Board of Governors appointed by the 
Board of Governors of the Alaska Bar; members may be reappointed or 
redesignated; commission selects chair.

SPECIAL FACTS: Serve at pleasure of appointing authority except 3 public
members and designee of Alaska Bar Association who serve 6-year terms; 
quorum - 4 members; summary report to each Legislative Council, the 
Governor, all legislators, and the Chief Justice; commission selects chair 
and vice-chair.

FUNCTION: Reviews/recommends changes in statutes, judicial decisions for
defects/anachronisms of the law; reviews/considers proposed changes in the 
law; receives/considers suggestions to review/remedy the law; may hold 
public hearings and other meetings throughout the state.

COMPENSATION: Standard travel/per diem for legislators.

MEETINGS: As determined by chair 10 times per year; 27 days maximum.

*F0R FURTHER INFORMATION CONTACT: Executive Secretary, Alaska Code
Revision Commission, P.O. Pox Y, Juneau, AK 99811 PHONE: 465-2450
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j ALASKA CODE REVISION COMMISSION f
1
I

1 MEMBER APPT TERM I

! John W. Abbott
. ; • ... • 1 

88/11/28 94/06/30 !
I P.O. Box 100588
1 Anchorage 99510
i 346-1039 1
| Public - Chair

j Dick L. Madson 88/04/26 92/06/30 |
i 712 8th Avenue 11 pi
! Fairbanks 99701
! (W) 452-4215
j (H) 452-4254

Leg/Public

Wilson L. Condon 84/10/23 90/06/30 1
1121 Hillcrest Drive
Anchorage 99503
(W) 276-2713
(H) 277-6137
Public

Peter Froehlich 86/07/01 1
P.O. Box K
Juneau 99811
(W) 465-3600
(CAP 412) B
Attorney/Executive

Pat Rodey 89/01/23 |
P.O. Box V
Juneau 99811
(Cap. 113)
(W) 465-3/93
Legis/S

Mary K. Hughes 86/07/01 92/06/30 ' 1
509 West 3rd Ave.
Anchorage 99501
(W) 274-7522
Bar Association

Thomas B. Stewart
Pouch U
Juneau 99811
(W) 463-4747
Supreme Court

Fran Ulmer 89/01/30 1
P.O. Box V
Juneau 99811
(Cap. 421)
(W) 465-4947
Legis/H

CRC/Members/ Rev. 2/89 jl
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A PERFORMANCE REVIEW 

OF THE

ALASKA CODE REVISION COMMISSION

conducted by

ELGEE & REHFELD 
Certified Public Accountants

Audit Control Number 

30-1349-89-R

Members of the Alaska

Code Revision Commission

John W. Abbott, Chairman 
Dick L. Madson 
Wilson L. Condon 
Peter Froehlich 
Senator Rick Halford 
Mary K. Hughes 
Honorable Thomas B. Stewart 
Representative John Sund



AUDIT DIVISION 
RO. BOX W
JUNEAU, ALASKA 99811-3300

THE LEGISLATURE
BUDGET AND AUDIT COMMITTEE

October 25, 1988

Members of the Legislative Budget 
and Audit Committee:

According to the provisions of Titles 24 and 44 of the 
Alaska Statutes, the Division of Legislative Audit is 
required to conduct a "sunset" review of the Alaska Code 
Revision Commission.

Since this Division is part of the Legislative branch of the 
State, as is the Commission, we lack the apparent independ­
ence necessary to perform the review.

As a result, the audit of the Alaska Code Revision 
Commission was conducted, and this report has been prepared 
by Elgee & Rehfeld, Certified Public Accountants.

We feel this report discharges our responsibility under 
Titles 24 and 44. The report is submitted for your review.

Randy s/ Welker, CPA 
Legislative Auditor 
Division of Legislative Audit



S e p t e m b e r  26, 1 9 8 8

L E G I S L A T I V E  A U D I T  D I V I S I O N  
S t a t e  o f  A l a s k a  
P . O .  B o x  W
J u n e a u ,  A l a s k a  9 9 8 1 1 - 3 3 0 0  

A t t :  R a n d y  S. W e l k e r ,  L e g i s l a t i v e  A u d i t o r

D e a r  Mr. W e l k e r :

In a c c o r d a n c e  w i t h  the C o n t r a c t  f o r  S e r v i c e s  b e t w e e n  t h e  
L e g i s l a t i v e  A u d i t  D i v i s i o n  a n d  o u r  f i rm, w e  h a v e  c o m p l e t e d  a 
p e r f o r m a n c e  r e v i e w  o f  t h e  A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n  
u s i n g  g u i d e l i n e s  a n d  s t a n d a r d s  e s t a b l i s h e d  in A l a s k a  
S t a t u t e s  for s u c h  " s u n s e t "  r e v i e w s .

T h e  r e p o r t ,  e n t i t l e d  A  P E R F O R M A N C E  R E V I E W  O F  T H E  A L A S K A  C O D E  
R E V I S I O N  C O M M I S S I O N ,  is h e r e b y  s u b m i t t e d .

R e s p e c t f u l l y ,

G e o r g e  W. E l g e e ,  C P A  
P a r t n e r

CERTIFIED PUBLIC ACCOUNTANTS

9220 Lee Smith Drive, Juneau, Alaska 99801 (907) 789-1692

G W E / j b
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PURPOSE AND SCOPE OF THE REVIEW
P u r p o s e

In a c c o r d a n c e  w i t h  A S  2 4 . 2 0 . 2 7 1 ( 1 )  a n d  A S  4 4 . 6 6  ( S u n s e t  

L e g i s l a t i o n ) ,  a r e v i e w  of t h e  A l a s k a  C o d e  R e v i s i o n  

C o m m i s s i o n  w a s  c o n d u c t e d  to e x a m i n e  t h e  c o m m i s s i o n ' s  

a c t i v i t i e s ,  o p e r a t i o n ,  p o l i c i e s  a n d  a c c o m p l i s h m e n t s .  T h e  

p u r p o s e  o f  t h e  r e v i e w  is to d e t e r m i n e  if t h e  s u b j e c t  

c o m m i s s i o n  h a s  o p e r a t e d  in a fair, e f f e c t i v e ,  e f f i c i e n t  a n d  

e c o n o m i c a l  m a n n e r  in t h e  p e r f o r m a n c e  o f  i t s  s t a t u t o r y  

f u n c t i o n s ,  d u t i e s  a n d  r e s p o n s i b i l i t i e s .

A s  r e q u i r e d  b y  A S  4 4 . 6 6 . 0 5 0 ,  t h i s  r e p o r t  s h a l l  b e  c o n s i d e r e d  

d u r i n g  t h e  l e g i s l a t i v e  o v e r s i g h t  p r o c e d u r e  in d e t e r m i n i n g  

w h e t h e r  t h e  A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n  s h o u l d  be 

c o n t i n u e d  or r e e s t a b l i s h e d  w i t h  c h a n g e s .  A s  c u r r e n t l y  

s p e c i f i e d  in A S  4 4 . 6 6 . 0 1 0 ( a ) ,  t h i s  c o m m i s s i o n  w i l l  t e r m i n a t e  

o n  J u n e  30, 1989.

S c o p e

T h e  m a j o r  a r e a s  s t u d i e d  w e r e  the c o m m i s s i o n ' s  o p e r a t i o n s ,  

p o l i c i e s ,  a d m i n i s t r a t i o n  a n d  p r o c e d u r e s ;  a n d  t h e  

e f f e c t i v e n e s s  o f  t h e  c o m m i s s i o n  in a c c o m p l i s h i n g  i t s  

m a n d a t e d  o b j e c t i v e  of r e c o m m e n d i n g  c h a n g e s  n e e d e d  to b r i n g  

" t h e  l a w  i n t o  h a r m o n y  w i t h  c u r r e n t  n e e d s  a n d  c o n d i t i o n s . "  

(AS 2 4 . 2 0 . 0 7 5 ( c ) ( 4 ) ) .

T h e  r e v i e w  c o n s i s t e d  o f  e x a m i n a t i o n ,  r e s e a r c h ,  a n a l y s i s  a n d  

e v a l u a t i o n  of t h e  f o l l o w i n g :

(1) A p p l i c a b l e  A l a s k a  S t a t u t e s  a n d  a m e n d m e n t s  t h e r e t o :



(2) M i n u t e s  of the c o m m i s s i o n  f r o m  A u g u s t  2, 1 9 8 4  to 
J u n e  17, 1 9 8 8  (>/ith e x c e p t i o n  o f  m i s s i n g  m i n u t e s ) .

(3) S u n s e t  r e v i e w  d a t e d  N o v e m b e r  6 , 1981.

(4) S u n s e t  r e v i e w  d a t e d  N o v e m b e r  8 , 1984.

(5) R e c o r d s  a n d  d o c u m e n t s  of t h e  c o m m i s s i o n ,

(6 ) C o n t r a c t s  b e t w e e n  t h e  c o m m i s s i o n  a n d  i t s  - 
c o n s u l t a n t s ,

(7) C o m m i s s i o n  b u d g e t s  for F Y  8 6 , F Y  87 a n d  F Y  8 8 ,

(8 ) I n t e r v i e w s  c o n d u c t e d  w i t h :
D i r e c t o r  of L e g a l  S e r v i c e s ,  L e g i s l a t i v e  A f f a i r s  
A g e n c y
M e m b e r s  o f  t h e  c o m m i s s i o n

(9) F i n a n c i a l  r e c o r d s

( l O ) R e l e v a n t  l e g i s l a t i v e  i n t e n t  a n d  b i l l  h i s t o r y .



HISTORY, ORGANIZATION AND FUNCTION
T h e  C o d e  R e v i s i o n  C o m m i s s i o n  w a s  e s t a b l i s h e d  as a p e r m a n e n t  

c o m m i s s i o n  of the l e g i s l a t u r e  b y  an a c t  of t h a t  b o d y  (CH 114 

S L A - 1 9 7 6 ) .  T h e  a c t  c r e a t i n g  t h e  c o m m i s s i o n  e s t a b l i s h e d  i t s  

m e m b e r s h i p  a s  c o n s i s t i n g  o f  t w o  l e g i s l a t o r s  (one f r o m  e a c h  

h o u s e  a p p o i n t e d  b y  the p r e s i d i n g  o f f i c e r ) ;  a p u b l i c  m e m b e r  

a p p o i n t e d  b y  the g o v e r n o r ;  a d e s i g n e e  o f  the c h i e f  j u s t i c e  

o f  t h e  s u p r e m e  c o u r t ,  a n d  a d e s i g n e e  of the b o a r d  of 

g o v e r n o r s  of the A l a s k a  B a r  A s s o c i a t i o n .  T h e  d i r e c t o r  of 

l e g a l  s e r v i c e s  for t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y  or h i s  

d e s i g n e e  s e r v e s  a s  e x e c u t i v e  s e c r e t a r y  for the c o m m i s s i o n .

T h e  c o m m i s s i o n  w a s  c r e a t e d  to:

(1 ) e x a m i n e  t h e  s t a t u t e s  of t h e  s t a t e  a n d  j u d i c i a l  

d e c i s i o n s  to d i s c o v e r  d e f e c t s  a n d  a n a c h r o n i s m s  in 

t h e  law;

(2 ) r e v i e w  a n d  c o n s i d e r  p r o p o s e d  c h a n g e s  in the l a w  

r e c o m m e n d e d  b y  t h e  N a t i o n a l  L a w  I n s t i t u t e ,  t h e  

N a t i o n a l  C o n f e r e n c e  o f  C o m m i s s i o n e r s  o n  U n i f o r m  

S t a t e  L a w s ,  t h e  A l a s k a  J u d i c i a l  C o u n c i l ,  t h e  S u p r e m e  

C o u r t ,  t h e  s t a t e  o r  l o c a l  bar a s s o c i a t i o n s ,  

p r i n c i p a l  d e p a r t m e n t s ,  a g e n c i e s ,  b o a r d s  a n d  

c o m m i s s i o n s  o f  the e x e c u t i v e  or j u d i c i a l  b r a n c h ,  a n d  

c o m m i t t e e s  o f  the l e g i s l a t i v e  b r a n c h ;

(3) r e c e i v e  a n d  c o n s i d e r  s u g g e s t i o n s  f r o m  t h e  A l a s k a  

b e n c h  a n d  bar, p u b l i c  o f f i c i a l s ,  o r g a n i z a t i o n s  a n d  

i n d i v i d u a l s  a s  to a r e a s  of the l a w  n e e d i n g  r e v i s i o n  

a n d  r e m e d y ;

(4) r e c o m m e n d  c h a n g e s  in l a w  n e e d e d  to e l i m i n a t e  a n t i ­

q u a t e d  a n d  i n a d e q u a t e  r u l e s  of l a w  a n d  to b r i n g  t h e  

l a w  i n t o  h a r m o n y  w i t h  c u r r e n t  n e e d s  a n d  c o n d i t i o n s .



T h e  c o m m i s s i o n  is e m p o w e r e d  to:

(1 ) h o l d  p u b l i c  h e a r i n g s  a n d  o t h e r  m e e t i n g s  a s  n e c e s s a r y  

t h r o u g h o u t  t h e  s t a t e ,  a n d  to d e t e r m i n e  a n  a p p r o ­

p r i a t e  q u o r u m  for c o n d u c t i n g  b u s i n e s s ;

(2 ) e s t a b l i s h  o n e  or m o r e  s u b c o m m i s s i o n s  to a s s i s t  it 

in the p e r f o r m a n c e  o f  its d u t i e s .

T h e  s t a f f  of t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y  s e r v e s  a s  s t a f f  

f o r  t h e  c o m m i s s i o n ,  a n d  ( s u b j e c t  to a p p r o p r i a t i o n s  for t h e  

p u r p o s e )  c o n t r a c t s  w i t h  o t h e r  a g e n c i e s  or p e r s o n s  for t h e  

p e r f o r m a n c e  of n e c e s s a r y  s e r v i c e s  for t h e  c o m m i s s i o n .

F u n d s  c o n s i d e r e d  n e c e s s a r y  for t h e  c o m m i s s i o n  (per d i e m ,  

t r a v e l ,  c o n t r a c t  e x p e n s e s )  a r e  t o  b e  s o u g h t  in a f o r m a l  

b u d g e t  r e q u e s t  to t h e  l e g i s l a t i v e  c o u n c i l .  ( A p p r o p r i a t e d  

f u n d s  a r e  d i s p e r s e d  a n d  a c c o u n t e d  for u n d e r  p r o c e d u r e s  

r e q u i r e d  b y  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y ) .

A l l  b r a n c h e s  o f  s t a t e  g o v e r n m e n t  a r e  d i r e c t e d  to p r o v i d e  

i n f o r m a t i o n  . a n d  d o c u m e n t s  r e q u i r e d  b y  t h e  c o m m i s s i o n  

n e c e s s a r y  to t h e  a c c o m p l i s h m e n t  o f  its w o r k .

T h e  c o m m i s s i o n  is d i r e c t e d  to s u b m i t  its r e p o r t s  a n d  

r e c o m m e n d a t i o n s ,  a n d  d r a f t  l e g i s l a t i o n  a s  to r e v i s i o n  of 

law, to t h e  L e g i s l a t i v e  C o u n c i l ,  a n d  s h a l l  d i s t r i b u t e  t h e m  

to t h e  g o v e r n o r ,  m e m b e r s  o f  the l e g i s l a t u r e ,  a n d  t h e  c h i e f  

j u s t i c e  o f  the s u p r e m e  c o u r t .

In 1 9 77, m e m b e r s h i p  o n  the c o m m i s s i o n  w a s  b r o a d e n e d  to 

i n c l u d e  a " d e s i g n e e  o f  t h e  g o v e r n o r  w h o  is a n  a t t o r n e y  

e m p l o y e d  by t h e  e x e c u t i v e  b r a n c h  of t h e  s t a t e  g o v e r n m e n t . "  

( C H  57 S L A  1 9 7 7 ) .



T h e  e n a b l i n g  l e g i s l a t i o n  w a s  f u r t h e r  a m e n d e d  by C H  44 S L A  

1 9 8 0  to:

(1) c l a r i f y  the n a m e  o f  t h e  c o m m i s s i o n  as t h e  A l a s k a  

C o d e  R e v i s i o n  C o m m i s s i o n ;

(2 ) e s t a b l i s h  6 y e a r  t e r m s  for the p u b l i c  m e m b e r s

a n d  t h e  d e s i g n e e  of t h e  A l a s k a  B a r  A s s o c i a t i o n  B o a r d  

o f  G o v e r n o r s  , a n d  p r e s c r i b e  t h e  m a n n e r  in w h i c h  

v a c a n c i e s  a r e  f i l l e d ;

(3) c l a r i f y  t h e  p e r  d i e m  a n d  t r a v e l  a l l o w a n c e s  p r o v i d e d  

m e m b e r s  o f  t h e  c o m m i s s i o n ;

(4) p r e s c r i b e  the m a n n e r  in w h i c h  t h e  p u b l i c  m e m b e r s  a n d  

t h e  d e s i g n e e  of the B o a r d  of G o v e r n o r s  s h a l l  

d e t e r m i n e  t h e  l e n g t h  o f  t h e i r  r e s p e c t i v e  t e r m s  o f  

o f f i c e ;

(5) b r i n g  t h e  A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n  w i t h i n  t h e  

p u r v i e w  of t h e  s u n s e t  l a w  (AS 4 4 . 6 6 . 1 0 1 )

I n  1 9 8 2 ,  f o l l o w i n g  c o n s i d e r a t i o n  o f  t h e  p e r f o r m a n c e  r e v i e w  

o f  t h e  A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n  c o n d u c t e d  in 

a c c o r d a n c e  w i t h  the r e q u i r e m e n t s  of A S  4 4 . 6 6 ,  t h e  c o m m i s s i o n  

w a s  c o n t i n u e d  u n t i l  J u n e  30, 1 9 8 5 .  T h e  e n a b l i n g  l e g i s l a t i o n  

w a s  f u r t h e r  a m e n d e d  b y  ch 65 S L A  1 9 8 2  w h i c h  p r o v i d e d  for:

(1 ) t h r e e  p u b l i c  m e m b e r s  ( b r i n g i n g  t o t a l  c o m m i s s i o n  m e m ­

b e r s h i p  to e i g h t ) ,  a n d  s p e c i f i e d  t h e  l e n g t h  o f  t e r m s  

for t h e  a d d i t i o n a l  p u b l i c  m e m b e r s ;

(2) a d d i t i o n  of the A l a s k a  L e g i s l a t i v e  C o u n c i l  a n d  the 

A m e r i c a n  L a w  I n s t i t u t e  ( f o r m e r l y  N a t i o n a l  L a w  

I n s t i t u t e )  to t h o s e  o r g a n i z a t i o n s  w h o s e  p r o p o s e d  

c h a n g e s  in t h e  l a w  a r e  to b e  r ^ ' ^ e w e d  a n d  c o n s i d e r e d  

by the c o m m i s s i o n ;



' •
(3) a r e q u i r e m e n t  th a t  t h e  c o m m i s s i o n ' s  r e c o m m e n d a t i o n s  

a s  to r e v i s i o n s  of A l a s k a  l a w  s h a l l  b e  a c c o m p a n i e d  

b y  a s e c t i o n a l  a n a l y s i s  " u s i n g  l a n g u a g e  t h a t  is 

u n d e r s t a n d a b l e  to a l a y m a n . "

I n  1 9 8 6  A S  2 4 . 2 0 . 0 7 4  (b) w a s  a m e n d e d  t o  h a v e  t h e  t h r e e

p u b l i c  m e m b e r s  a p p o i n t e d  b y  t h e  L e g i s l a t i v e  C o u n c i l  i n s t e a d  

o f  b y  t h e  g o v e r n o r .  A n  a d d i t i o n a l  c h a n g e  w a s  a l s o  m a d e  to 

c o n t i n u e  t h e  t e r m s  of c o m m i s s i o n  m e m b e r s  u n t i l  a m e m b e r ' s  

s u c c e s s o r  is a p p o i n t e d .



P o l i c y  I s s u e s

T h i s  r e v i e w  d i s c u s s e s  i s s u e s  r a i d e d  as a r e s u l t  o f  o u r  

a n a l y s i s  a n d  e v a l u a t i o n  o f  t h e  c o m m i s s i o n 's o r g a n i z a t i o n  a n d  

s t r u c t u r e ,  r e s p o n s i b i l i t i e s ,  o p e r a t i o n s  a n d  p r o c e d u r e s .  

R e s o l u t i o n  of t h e s e  p o l i c y  m a t t e r s  w i l l  r e q u i r e  l e g i s l a t i v e  

a c t i o n .  In d e b a t i n g  t h e s e  i s s u e s ,  t h e  l e g i s l a t i v e  o v e r s i g h t  

c o m m i t t e e s  s h o u l d  c o n s i d e r  t h e  f i n d i n g s  a n d  a l t e r n a t i v e s  

p r e s e n t e d  in t h i s  r e p o r t  in r e a c h i n g  t h e i r  d e c i s i o n .

R e p o r t  C o n c l u s i o n

In o u r  o p i n i o n ,  t h e  A l a s k a  L e g i s l a t u r e  s h o u l d  c o n t i n u e  the 

A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n  a s  a p e r m a n e n t  c o m m i s s i o n  of 

t h e  l e g i s l a t u r e  s u b j e c t ,  h o w e v e r ,  t o  a n  i n c r e a s e  in t h e  

c o m m i s s i o n ' s  o p e r a t i n g  b u d g e t .  A d d i t i o n a l l y  s o m e  c h a n g e s  

s h o u l d  b e  m a d e  to t h e  s t a t u t e s  r e g a r d i n g  c o m m i s s i o n  

m e m b e r s h i p  a n d  a t t e n d a n c e .

T h e  c o n c l u s i o n  r e c o m m e n d i n g  c o n t i n u a t i o n  of t h e  c o m m i s s i o n  

is s u p p o r t e d  b y  the f o l l o w i n g  r a t i o n a l e :

( l ) T h e  c o m m i s s i o n  s e r v e s  a n  i m p o r t a n t  f u n c t i o n  t h a t

is n o t  d u p l i c a t e d  b y  a n y  o t h e r  a g e n c y ;  i.e. 

s u b s t a n t i v e  r e v i e w  of e n t i r e  b o d i e s  o f  s t a t e  law.

( 2 ) T h e  c o m m i s s i o n  h a s  t h e  t i m e ,  o b j e c t i v i t y ,  e x p e r i e n c e  

a n d  e x p e r t i s e  to c o n d u c t  r e s e a r c h  i n t o  the o f t e n  

c o mplex, a r e a s  of l a w  t h a t  it s e e k s  to i m p r o v e .
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( 4 ) T h e  c o m m i s s i o n  p r o v i d e s  a v a l u a b l e  s e r v i c e  to t h e  

l e g i s l a t u r e  b y  i t s  s t u d y ,  h e a r i n g s  a n d  r e s u l t i n g  

r e c o m m e n d a t i o n s  to t h e  l e g i s l a t i v e  c o u n c i l  

c o n c e r n i n g  i m p r o v e m e n t  o f  s t a t e  s t a t u t e s .

T h e  c o n c l u s i o n  r e c o m m e n d i n g  i n c r e a s e s  to t h e  c o m m i s s i o n ' s  

b u d g e t  a n d  c h a n g e s  t o  the s t a t u t e s  r e g a r d i n g  m e m b e r s h i p  a n d  

a t t e n d a n c e  is s u p p o r t e d  b y  the f o l l o w i n g  f i n d i n g s :

T h e  b u d g e t  of the C o m m i s s i o n  is n o t  a d e q u a t e  to 

p r o p e r l y  c o n d u c t  its a f f a i r s .  T h i s  is e v i d e n c e d  b y  t h e  

f a c t  t h a t  t h e  c o m m i s s i o n  h a s  n o t  k e p t  a d e q u a t e  m i n u t e s  

o f  i t s  m e e t i n g s  a n d  h a s  n o t  t a k e n  o n  a n y  s i g n i f i c a n t  

n e w  l e g i s l a t i v e  t a s k s  in f o u r  y e a r s .

A t t e n d a n c e  at m e e t i n g s  o f  t h e  c o m m i s s i o n  b y  s p e c i f i c  

m e m b e r s  of the c o m m i s s i o n  w a s  a s  l o w  a s  25% o v e r  t h e  

p e r i o d  u n d e r  r e v i e w .

( 3 ) T h e  c o m m i s s i o n  c o n d u c t s  a c o n t i n u i n g  f o r u m  w h e r e

i n t e r e s t e d  p a r t i e s  a r e  w e l c o m e  to p r o v i d e  t e s t i m o n y  

a n d  to p a r t i c i p a t e  in d e b a t e  w i t h  r e s p e c t  to a r e a s  

of the l a w  in n e e d  of a m e n d m e n t  or r e f o r m .
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T h e  A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n  is a d e d i c a t e d  

o r g a n i z a t i o n .  T h e  m e m b e r s  of t h e  c o m m i s s i o n  for the m o s t  

p a r t  a r e  n o t  p a i d  to s e r v e  o n  t h e  c o m m i s s i o n .  T h e  

c o m m i s s i o n ' s  m e m b e r s h i p  is s u c h  t h a t  t h e  S t a t e  o f  A l a s k a  

r e c e i v e s  t h o u s a n d s  of h o u r s  of f r e e  l e g a l  a d v i s e  a n d  

c o n s u l t a t i o n  f r o m  s o m e  of the b e s t  l e g a l  m i n d s  a v a i l a b l e .  

T h e  i n d i v i d u a l  m e m b e r s  a r e  so d e d i c a t e d  to t h e i r  m i s s i o n  

t h a t  e v e n  t h o u g h  t h e  c o m m i s s i o n ' s  b u d g e t  w a s  e l i m i n a t e d  in 

F Y 86 t h e y  s t i l l  m a d e  t h e m s e l v e s  a v a i l a b l e  to t e s t i f y  b e f o r e  

t h e  l e g i s l a t u r e  o n  s t a t u t e  c h a n g e s  t h e y  h a d  r e c o m m e n d e d .

It w o u l d  n o t  be e q u i t a b l e  to u s e  the s a m e  c r i t e r i a  in 

j u d g i n g  the p e r f o r m a n c e  o f  t h e  C o d e  R e v i s i o n  C o m m i s s i o n ,  

w h o s e  j o b  is to m a k e  r e c o m m e n d a t i o n s  to t h e  l e g i s l a t u r e ,  as 

w o u l d  b e  e m p l o y e d  in the a u d i t  o f  a n  a g e n c y  or b o a r d  

d i r e c t l y  s e r v i n g  t h e  c i t i z e n s  of A l a s k a .  T h u s ,  t h e  f o c u s  of 

t h i s  r e v i e w  is not the n u m b e r  or i m p o r t a n c e  of the 

c o m m i s s i o n ' s  r e c o m m e n d a t i o n s  t h a t  h a v e  a c t u a l l y  b e e n  e n a c t e d  

b y  t h e  l e g i s l a t u r e —  b u t  r a t h e r ,  the f a i r n e s s ,  e f f e c t i v e n e s s  

a n d  e f f i c i e n c y  o f  the c o m m i s s i o n ' s  p r o c e d u r e s  in a r r i v i n g  at 

i t s  r e c o m m e n d a t i o n s  for i m p r o v e m e n t  o f  A l a s k a ' s  law s .

D i s c u s s i o n



E F F E C T I V E N E S S

T h e  c o m m i s s i o n 's w o r k  is c o n d u c t e d  u n d e r  t h e  o p e n  m e e t i n g s  

a c t .  T h e  c o m m i s s i o n  a c c e p t s  p u b l i c  t e s t i m o n y  at a l l  o f  i t s  

m e e t i n g s .  T h e  n a t u r e  o f  t h e  c o m m i s s i o n ' s  w o r k  d o e s  n o t  

a t t r a c t  p u b l i c  a t t e n t i o n  a n d  the w o r k  p e r f o r m e d  b y  t h e  

c o m m i s s i o n  is s u c h  t h a t  t h e  a v e r a g e  l a y  p e r s o n  w o u l d  n o t  

c o m p r e h e n d  t h e  s i g n i f i c a n c e  of m a n y  o f  t h e  c h a n g e s  

r e c o m m e n d e d  b y  the • c o m m i s s i o n  t o  m o d i f y  t h e  s p e c i f i c  

s t a t u t e s  u n d e r  r e v i e w .  A d d i t i o n a l l y ,  it m a y  be p r e c i e v e d  b y  

m a n y  t h a t  t h e  n e e d  to t e s t i f y  b e f o r e  t h e  c o m m i s s i o n  is n o t  

u r g e n t  in t h a t  a l l  w o r k  d o n e  b y  t h e  c o m m i s s i o n  is t h e n  

s u b m i t t e d  to t h e  L e g i s l a t u r e  for f u r t h e r  r e v i e w  a t  w h i c h  

t i m e  t h o s e  c o n c e r n e d  m a y  t e s t i f y .

T h e  e f f e c t i v e n e s s  o f  the c o m m i s s i o n  is n o t  i m p r e s s i v e  for 

t h e  p e r i o d  u n d e r  r e v i e w .  In the f o u r  y e a r s  s i n c e  t h e  l a s t  

r e v i e w ,  t h e  c o m m i s s i o n  h a s  h a d  o n l y  t w o  r e c o m m e n d e d  c h a n g e s  

e n a c t e d  i n t o  l a w  (see A p p e n d i x  A). T h e s e  t w o  b i l l s  w e r e  

i s s u e s  w h i c h  h a d  b e e n  b e f o r e  the c o m m i s s i o n  for a l m o s t  t e n  

y e a r s .  T h i s  l a c k l u s t e r  a c c o m p l i s h m e n t  c a n  be v i e w e d  in b o t h
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r

e f f o r t  l e n d s  c r e d e n c e  to t h e  i m p o r t a n c e  o f  t h e  l e g i s l a t i o n  

a s  w e l l  a s  t h e  d i l i g e n c e  o f  t h e  c o m m i s s i o n .  P r o b a b l y  no 

o t h e r  f o r m a l  b o d y  c o u l d  h a v e  m a i n t a i n e d  t h e  c o n t i n u i t y  a n d  

d e t e r m i n a t i o n  to p u r s u e  p a s s a g e  of t h e s e  b i l l s .  T h e

d o w n s i d e  is t h a t  it t o o k  t h e  c o m m i s s i o n  t e n  y e a r s  to g e t  

l e g i s l a t i o n  a p p r o v e d  a n d  t h a t  the c o n d i t i o n s  u n d e r  w h i c h  t h e  

c o m m i s s i o n  o p e r a t e s  a r e  s u c h  t h a t  o n l y  t w o  b i l l s  p a s s e d  in a 

f o u r  y e a r  p e r i o d .

S i n c e  its l a s t  s u n s e t  r e v i e w ,  t h e  c o m m i s s i o n  i n c u r r e d  a 

s u b s t a n t i a l  .reduction to i t s  o p e r a t i n g  b u d g e t .  F r o m  1 9 8 2  

u n t i l  198 5 ,  t h e  c o m m i s s i o n  h a d  a n  a t t o r n e y  w i t h  s u b s t a n t i a l  

s t a t e  g o v e r n m e n t  e x p e r i e n c e  as i t s  r e s e a r c h  d i r e c t o r  a n d  a 

s e c r e t a r y .  T h i s  s t a f f  p r o v i d e d  t h e  c o m m i s s i o n  w i t h  an 

a b i l i t y  to c o n d u c t  its b u s i n e s s  in w h a t  a p p e a r s  to h a v e  b e e n  

a n  e x t r e m e l y  e f f i c i e n t  a n d  e f f e c t i v e  m a n n e r .

T h e r e  a p p e a r s  to be a d i r e c t  c o r r e l a t i o n  b e t w e e n  t h e  

c o m m i s s i o n ' s  b u d g e t  r e d u c t i o n  a n d  t h e  a m o u n t  o f  w o r k  

p r o d u c e d  b y  t h e  c o m m i s s i o n .  D u r i n g  t h e  p e r i o d  f r o m  1 9 8 2  to 

198 4 ,  w h e n  t h e  c o m m i s s i o n  h a d  fu l l  f u n d i n g ,  e i g h t  m a j o r
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p i e c e s  o f  c o m m i s s i o n  l e g i s l a t i o n  w e r e  e n a c t e d  b y  t h e  

l e g i s l a t u r e .  F r o m  t h e  p e r i o d  1 9 8 5  to 1988, o n l y  t w o  p i e c e s  

o f  c o m m i s s i o n  l e g i s l a t i o n  h a v e  b e e n  e n a c t e d .  It is 

i m p o r t a n t  to n o t e  that, t h e  w o r k  o n  t h e s e  t w o  p i e c e s  of 

l e g i s l a t i o n  h a d  b e e n  s u b s t a n t i a l l y  c o m p l e t e d  b y  t h e  

c o m m i s s i o n  b e f o r e  1985. It a p p e a r s  the l a c k  of c o m m i s s i o n  

s t a f f  h a s  d r a m a t i c a l l y  a f f e c t e d  its a b i l i t y  to e f f i c i e n t l y  

d e a l  w i t h  its w o r k  loa d .

P e r  s t a t u t e ,  the s t a f f  o f  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y

s e r v e s  a s  s t a f f  for t h e  c o m m i s s i o n .  In p r a c t i c e ,  h o w e v e r ,

t h e  s t a f f  o f  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y  h a s  o n l y

i n f r e q u e n t l y  b e e n  a b l e  to s e r v e  as s t a f f  for t h e  c o m m i s s i o n ;

a n d  c o n t r a c t i n g  w i t h  c o n s u l t a n t s  h a s  n o t  b e e n  p o s s i b l e  s i n c e

t h e  c o m m i s s i o n s  b u d g e t  h a s  b e e n  r e d u c e d .

* * *

T h e  f i n d i n g s  a n d  r e c o m m e n d a t i o n s  c o n t a i n e d  in t h e  f o l l o w i n g  

s e c t i o n  of t h i s  r e v i e w  a r e  d e s i g n e d  to i m p r o v e  t h e  f a i r n e s s ,  

e f f e c t i v e n e s s  a n d  e f f i c i e n c y  w i t h  w h i c h  t h e  c o m m i s s i o n  

c o n d u c t s  its s e r v i c e  to t h e  l e g i s l a t u r e .

1 2



F I N D I N G S  A N D  R E C O M M E N D A T I O N S

T h e  c o m m i s s i o n ' s  b u d g e t  s h o u l d  be i n c r e a s e d .  If t h e

c o m m i s s i o n ' s  b u d g e t  is n o t  a d e q u a t e l y  f u n d e d  t h e n  t h e  

c o m m i s s i o n  s h o u l d  n o t  b e  c o n t i n u e d .

T h e  d r a s t i c  r e d u c t i o n  o f  t h e  c o m m i s s i o n ' s  b u d g e t  a p p e a r s  to 

h a v e  h a d  a s u b s t a n t i a l  a f f e c t  o n  the c o m m i t t e e ' s  a b i l i t y  to 

p e r f o r m  i t s  f u n c t i o n .  T h e  c o m m i s s i o n  p r e s e n t l y  a p p e a r s  to 

b e  d e a l i n g  o n l y  w i t h  l e g i s l a t i o n  w h i c h  it h a d  s u b s t a n t i a l l y  

c o m p l e t e d  b e f o r e  i t s  b u d g e t  w a s  cut. T h e r e  is n o  i n d i c a t i o n  

t h a t  t h e  c o m m i s s i o n  h a s  t a k e n  o n  or c o m p l e t e d  a n d  s e n t  to 

t h e  l e g i s l a t u r e  a n y  n e w  l e g i s l a t i o n  w h i c h  w a s  n o t  a l r e a d y  

s u b s t a n t i a l l y  c o m p l e t e d  f r o m  p r i o r  y e a r s .

T h e  c o m m i s s i o n ' s  b u d g e t  a p p e a r s  to b e  b e l o w  e v e n  t h a t  o f  a 

m a i n t e n a n c e  l e v e l .  T h e  c o m m i s s i o n  n o  l o n g e r  h a s  f u n d s  for 

p e r s o n a l  s e r v i c e s  a n d  i n s u f f i c i e n t  f u n d s  to c o n t r a c t  for a n y  

s i g n i f i c a n t  p r o f e s s i o n a l  s e r v i c e s .  T h e  f u n d s  a v a i l a b l e  to 

t h e  c o m m i s s i o n  a r e  b a s i c a l l y  for t r a v e l  a n d  p e r  d i e m .  

D u r i n g  t h e  p e r i o d  r e v i e w e d ,  t h e  c o m m i s s i o n  d i d  n o t  h a v e  

s t a f f  for b a s i c  d u t i e s  s u c h  as k e e p i n g  t h e  m i n u t e s  o f  t h e i r  

m e e t i n g s ,  t h e s e  d u t i e s  b e i n g  a s s i g n e d  to i n d i v i d u a l  

c o m m i s s i o n  m e m b e r s  o n  a m e e t i n g  b y  m e e t i n g  b a s i s .

Recom m endation N o .l



C o n s e q u e n t l y ,  s o m e  m i n u t e s  w e r e  n o t  k e p t  a n d  w e r e  not 

a v a i l a b l e  for r e v i e w .

It is r e c o m m e n d e d  t h a t  t h e  c o m m i s s i o n  be f u n d e d  a t  a l e v e l  

s u f f i c i e n t  to e n a b l e  t h e  c o m m i s s i o n  to p r o p e r l y  f u n c t i o n .  

It is s u g g e s t e d  t h a t  at l e a s t  a h a l f  t i m e  p o s i t i o n  in b o t h  

t h e  a d m i n i s t r a t i v e  a n d  l e g a l  r e s e a r c h  a r e a s  b e  m a d e  

a v a i l a b l e  to t h e  c o m m i s s i o n .  T h e s e  p o s i t i o n s  m i g h t  b e s t  be 

p l a c e d  in the, l e g a l  s e r v i c e s  s e c t i o n  of t h e  L e g i s l a t i v e  

A f f a i r s  D i v i s i o n  a n d  b e  m a d e  a v a i l a b l e  to t h e  c o m m i s s i o n  o n  

a n  a s  n e e d e d  b a s i s .

If t h e  c o m m i s s i o n  d o e s  n o t  r e c e i v e  a d e q u a t e  f u n d i n g  t h e n  it 

is s u g g e s t e d  t h a t  t h e  c o m m i s s i o n  n o t  b e  c o n t i n u e d .  A n  

a l t e r n a t i v e  to t h e  c o m m i s s i o n  w o u l d  be to a p p o i n t  a s p e c i a l  

c o m m i s s i o n  w i t h  a d e q u a t e  f u n d i n g  t o  w o r k  o n  l e g i s l a t i o n  o n  

a n  a s  n e e d e d  b a s i s  a s  t h e  l e g i s l a t u r e  d e t e r m i n e s  n e c e s s a r y .



C o m m i s s i o n  m e m b e r s  w h o  a r e  e x c e s s i v e l y  a b s e n t  f '.om 

c o m m i s s i o n  m e e t i n g s  s h o u l d  b e  r e p l a c e d .

In a r e v i e w  o f  the a t t e n d a n c e  b y  i n d i v i d u a l  m e m b e r s  of t h e  

c o m m i s s i o n ,  it w a s  d i s c o v e r e d  t h a t  in s o m e  i n s t a n c e s  

a t t e n d a n c e  w a s  b e l o w  50%. T h e  L e g i s l a t u r e  h a s  r e c o g n i z e d  

t h e  i m p o r t a n c e  of a c o m m i s s i o n  w h o s e  m a k e u p  r e p r e s e n t s  a 

b r o a d  r a n g e  o f  l e g a l  a n d  p u b l i c  i n t e r e s t s .  If a c o m m i s s i o n  

m e m b e r  is n o t  a b l e  to a t t e n d e d  m e e t i n g s ,  t h e n  it is p o s s i b l e  

t h e  c o m m i s s i o n  is n o t  g e t t i n g  s u f f i c i e n t  i n p u t  f r o m  t h e  

r e a l m  of l e g a l  a n d  p u b l i c  a r e a s  o f  i n t e r e s t s  a s  e n v i s i o n e d  

b y  t h e  l e g i s l a t u r e .

It is r e c o m m e n d e d  t h a t  if a t t e n d a n c e  b y  a n  i n d i v i d u a l  

c o m m i s s i o n  m e m b e r  f a l l s  b e l o w  a n  a c c e p t a b l e  l e v e l ,  t h a t  t h e  

m e m b e r  b e  r e p l a c e d .

Recom m endation No. 2



L e g i s l a t i v e  m e m b e r s  o f  the c o m m i s s i o n  s h o u l d  be a l l o w e d  to 

d e s i g n a t e  a p e r s o n  to r e p r e s e n t  t h e m  at c o m m i s s i o n  m e e t i n g s  

s h o u l d  t h e y  not b e  a b l e  to a t t e n d .

A  r e v i e w  o f  a t t e n d a n c e  by l e g i s l a t i v e  m e m b e r s  o f  t h e  

c o m m i s s i o n  i n d i c a t e d  t h a t  t h e y  a t t e n d e d  l e s s  t h a n  25% of 

c o m m i s s i o n  m e e t i n g s .

I n  i n t e r v i e w s  w i t h  c o m m i s s i o n  m e m b e r s ,  it w a s  a g r e e d  t h a t  

p a r t i c i p a t i o n  b y  l e g i s l a t i v e  m e m b e r s  w a s  b o t h  d e s i r a b l e  a n d  

b e n e f i c i a l .  L e g i s l a t i v e  m e m b e r s  t h a t  h a v e  b e e n  a c t i v e l y  

i n v o l v e d  in s p e c i f i c  c o m m i s s i o n  l e g i s l a t i o n  h a v e  a p p a r e n t l y  

b e e n  q u i t e  h e l p f u l  in g e t t i n g  t h e  c o m m i s s i o n ' s  w o r k  e n a c t e d  

i n t o  law.

It is s u g g e s t e d  t h a t  i n s t e a d  of r e p l a c i n g  l e g i s l a t i v e  

m e m b e r s  w h o  h a v e  p o o r  a t t e n d a n c e ,  t h a t  t h e y  be a l l o w e d  to 

d e s i g n a t e  a p e r s o n  to r e p r e s e n t  t h e m  a t  c o m m i s s i o n  m e e t i n g s .  

T h e s e  d e s i g n e e s  s h o u l d  h a v e  f u l l  v o t i n g  p o w e r s .

Recom m endation No. 3



v i  - . . • v;v -  • • ' • •• • *:r ** . v. \  . ‘ . •; \  •.» .

T h e  p u b l i c  n e e d  f a c t o r s  d e f i n e d  in t h e  " S u n s e t "  l a w  p e r t a i n  

p r i m a r i l y  to r e g u l a t o r y  b o d i e s ,  or to c o m m i s s i o n s ,  b o a r d s  

a n d  a g e n c i e s  d i r e c t l y  s e r v i n g  t h e  p u b l i c .

T h e  f o l l o w i n g  a n a l y s i s  of t h e  A l a s k a  C o d e  R e v i s i o n  

C o m m i s s i o n  a d d r e s s e s  t h o s e  f a c t o r s  d e e m e d  a p p l i c a b l e  t o  a 

p e r m a n e n t  c o m m i s s i o n  o f  t h e  l e g i s l a t u r e  t h a t  w e  w e r e  a b l e  to 

c o v e r  w i t h i n  t h e  s c o p e  of o u r  r e v i e w .

A  d e t e r m i n a t i o n  a s  to w h e t h e r  a b o a r d  or c o m m i s s i o n  or 

a g e n c y  p r o g r a m  h a s  d e m o n s t r a t e d  a p u b l i c  n e e d  for its 

c o n t i n u e d  e x i s t e n c e  s h a l l  t a k e  i n t o  c o n s i d e r a t i o n  t h e  

f o l l o w i n g  f a c t o r s .

I . T h e  e x t e n t  to w h i c h  t h e  b o a r d ,  c o m m i s s i o n
or p r o g r a m  h a s  o p e r a t e d  in t h e  p u b l i c  i n t e r e s t ;

1. T h e  c o m m i s s i o n  h a s  r e c o m m e n d e d  r e v i s i o n s  

to A l a s k a  l a w  w h i c h  in its j u d g e m e n t  w e r e  in 

t h e  g e n e r a l  p u b l i c  i n t e r e s t .

II. T h e  e x t e n t  to w h i c h  t h e  o p e r a t i o n  o f  t h e
b o a r d ,  c o m m i s s i o n  o r  a q e n c y  p r o g r a m h a s  b e e n
i m p e d e d  or e n h a n c e d  b y  e x i s t i n g s t a t u t e s ,
p r o c e d u r e s ,  a n d  p r a c t i c e s  w h i c h  it has a d o p t e d  ,
a n d  a n y  o t h e r  m a t t e r ,  i n c l u d i n g b u d g e t a r y ,
r e s o u r c e ,  a n d  p e r s o n n e l  m a t t e r s ;

17



1. T h e  c o m m i s s i o n ' s  b u d g e t  h a s  d r a m a t i c a l l y  

d e c r e a s e d  s i n c e  its l a s t  s u n s e t  r e v i e w .  In

F Y 8 6 , the c o m m i s s i o n ' s  b u d g e t  w a s  c o m p e t e l y  

e l i m i n a t e d ,  (see B u d g e t  I n f o r m a t i o n  A p p e n d i x  

B). Yet d e s p i t e  r e d u c e d  f u n d i n g  t h e

c o m m i s s i o n  h a s  c o n t i n u e d  to o p e r a t e .

H o w e v e r ,  if t h e  l e g i s l a t u r e  is n o t  g o i n g  to 

a p p r o p r i a t e  a d e q u a t e  f u n d i n g  t h e  c o m m i s s i o n

s h o u l d  be e l i m i n a t e d  (See R e c o m m e n d a t i o n

I I I . T h e  e x t e n t  to w h i c h  t h e  b o a r d ,  c o m m i s s i o n  or 
a g e n c y  h a s  r e c o m m e n d e d  s t a t u t o r y  c h a n g e s  w h i c h  a r e  
g e n e r a l l y  of b e n e f i t  to the p u b l i c  i n t e r e s t ;

1. T h e  c o m m i s s i o n  h a s  r e c o m m e n d e d  s t a t u t o r y  

c h a n g e s  w h i c h  in i t s  j u d g e m e n t  w a s  of b e n e f i t  

to t h e  p u b l i c  i n t e r e s t .

IV. T h e  e x t e n t  to w h i c h  t h e  b o a r d ,  c o m m i s s i o n  or 
a g e n c y  h a s  e n c o u r a g e d  i n t e r e s t e d  p e r s o n s  t o  report: 
to it c o n c e r n i n g  t h e  e f f e c t  o f  its r e g u l a t i o n s  a n d  
d e c i s i o n s  o n  t h e  e f f e c t i v e n e s s  o f  s e r v i c e ,  e c o n o m y  
of s e r v i c e ,  a n d  a v a i l a b i l i t y  of s e r v i c e  w h i c h  it 
h a s  p r o v i d e d ;

1. T h e  c o m m i s s i o n  h a s  a c c e p t e d  a n d  e n c o u r a g e d

t e s t i m o n y  o n  its r e c o m m e n d a t i o n s .

V. T h e  e x t e n t  to w h i c h  t h e  b o a r d ,  c o m m i s s i o n  or 
a g e n c y  h a s  e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  in t h e  
m a k i n g  o f  its r e g u l a t i o n s  a n d  d e c i s i o n s ;



1. T h e  c o m m i s s i o n  h a s  c o n s i s t e n t l y  a t t e m p t e d  

to n o t i f y  a l l  p a r t i e s  of i n t e r e s t  in t o p i c s

t h a t  it w a s  s t u d y i n g ,  a n d  h a s  e n c o u r a g e d  

t h e i r  p a r t i c i p a t i o n  in its m e e t i n g s .

VI. T h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c i n q u i r i e s  or
c o m p l a i n t s  r e g a r d i n g  t h e  a c t i v i t i e s of t h e  b o a r d ,
c o m m i s s i o n  or a g e n c y  f i l e d  w i t h it, w i t h  the
d e p a r t m e n t  to w h i c h  a b o a r d  or c o m m i s s i o n  is
a d m i n i s t r a t i v e l y  a s s i g n e d ,  or w i t h the o f f i c e  of
t h e  o m b u d s m a n  h a v e  b e e n  p r o c e s s e d  a n d  r e s o l v e d .

1. N o  c o m p l a i n t s  h a v e  b e e n  f i l e d  w i t h  the 

o m b u d s m a n ' s  o f f i c e  in a f o u r  y e a r  p e r i o d .

V I I . T h e  e x t e n t  to w h i c h  a b o a r d  or c o m m i s s i o n  
w h i c h  r e g u l a t e s  e n t r y  i n t o  a n  o c c u p a t i o n  or
p r o f e s s i o n  h a s  p r e s e n t e d  q u a l i f i e d  a p p l i c a n t s  to 
s e r v e  t h e  p u b l i c ;

N o t  a p p l i c a b l e  t o  t h i s  c o m m i s s i o n .

V I I I .  
p r a c t i c e s ,

T h e  e x t e n t  to w h i c h  s t a t e  p e r s o n n e l
i n c l u d i n g a f f i r m a t i v e a c t i o n

r e q u i r e m e n t s ,  h a v e  b e e n  c o m p l i e d  w i t h  by the 
b o a r d ,  c o m m i s s i o n  or a g e n c y  to its o w n  a c t i v i t i e s  
a n d  t h e  a r e a  of a c t i v i t y  or i n t e r e s t ; a n d

N o t  a p p l i c a b l e  to t h i s  c o m m i s s i o n .

IX. T h e  e x t e n t  to w h i c h  s t a t u t o r y ,  r e g u l a t o r y ,  
b u d g e t i n g  or o t h e r  c h a n g e s  a r e  n e c e s s a r y  to e n a b l e  
t h e  a g e n c y ,  b o a r d  or c o m m i s s i o n  to b e t t e r  s e r v e  
t h e  i n t e r e s t s  of the p u b l i c  a n d  to c o m p l y  w i t h  t h e  
f a c t o r s  e n u m e r a t e d  in t h i s  s u b s e c t i o n .

P l e a s e  r e f e r  to F I N D I N G S  A N D  R E C O M M E N D A T I O N S  

s e c t i o n  of t h i s  r e p o r t .



APPENDIX A

L E G I S L A T I V E  E N A C T M E N T  O F  T H E  

R E C O M M E N D A T I O N S  O F  T H E  A L A S K A  

C O D E  R E V I S I O N  C O M M I S S I O N  1 9 8 5 ,  1 9 8 5 ,  1 9 8 7



L E G I S L A T I V E  E N A C T M E N T  O F  C O M M I S S I O N  R E C O M M E N D A T I O N S  1 9 85, 
1 9 8 6 ,  1 9 8 7 ,  A N D  1988

1 9 8 5
N O  C O M M I S S I O N  L E G I S L A T I O N  W A S  E N A C T E D

1 9 8 6
N O  C O M M I S S I O N  L E G I S L A T I O N  W A S  E N A C T E D

1 9 8 7
N O  C O M M I S S I O N  L E G I S L A T I O N  W A S  E N A C T E D

1 9 8 8

C O R P O R A T I O N  C O D E  
C H  1 6 6  - S L A 3 8

D O C U M E N T  R E C O R D I N G  
C H  1 6 1  - S L A  88

'7 1
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APPENDIX B

L E G I S L A T I O N  S U B M I T T E D  T O  T H E  L E G I S L A T U R E  A N D  W O R K  IN P R O C E S S  
B U T  N O T  S U B M I T T E D  T O  T H E  L E G I S L A T U R E  1 9 8 5 ,  1986, 1987,
198 8 .

1 4 T H  L E G I S L A T U R E  1 9 8 5 - 8 6 .

L E G I S L A T I O N  S U B M I T T E D  T O  T H E  L E G I S L A T U R E

C O R P O R A T I O N  C O D E  
R E C O R D A B L E  D O C U M E N T S  (1)
S E C U R I T Y  I N T E R E S T  IN R E A L  P R O P E R T Y  (2)

W O R K  IN P R O C E S S  B U T  N O T  S U B M I T T E D  T O  T H E  L E G I S L A T U R E

A D M I N I S T R A T I V E  P R O C E D U R E  A C T  
C O O P E R A T I V E  C O R P O R A T I O N  C O D E  R E V I S I O N

1 5 T H  L E G I S L A T U R E  1 9 8 7 - 8 8

L E G I S L A T I O N  S U B M I T T E D  T O  L E G I S L A T U R E

D O C U M E N T  R E C O R D I N G  (1)
R E A L  P R O P E R T Y  S E C U R I T Y  I N T E R E S T  (2) 
C O R P O R A T I O N S  C O D E

W O R K  IN P R O C E S S  B U T  N O T  S U B M I T T E D  T O  T H E  L E G I S L A T U R E

A D M I N I S T R A T I V E  P R O C E D U R E  A C T
R E V I S I O N  O F  T I T L E  8 ( B U S I N E S S  & P R O F E S S I O N S )
O C C U P A T I O N A L  L I C E N S I N G

(1) S a m e  bil l ,  d i f f e r e n t  t i t l e s
(2) S a m e  bil l ,  d i f f e r e n t  t i t l e s
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B u d g e t s  o f  t h e  A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n ;  F Y 8 4 ,  F Y 8 5 ,  
F Y 8 6 , F Y 8 7 , a n d  F Y 8 8 .

F I S C A L  Y E A R  84

A p p r o p r i a t i o n  r eceived,

P e r s o n a l  S e r v i c e s  
T r a v e l  a n d  P e r  D i e m  
C o n t r a c t u a l  S e r v i c e s  
M a t e r i a l  a n d  S u p p l i e s

$ 2 4 5 / 6 0 0

1 1 1 , 2 5 8
3 7 , 5 3 9
9 1 , 3 4 5
5 , 4 8 8

$ 2 4 5 , 6 0 0

F I S C A L  Y E A R  85

A p p r o p r i a t i o n  r e c e i v e d

P e r s o n a l  S e r v i c e s  
T r a v e l  a n d  P e r  D i e m  
C o n t r a c t u a l  S e r v i c e s  
M a t e r i a l  a n d  S u p p l i e s

$ 1 8 0 , 1 0 0

1 1 5 , 1 7 5
2 0 , 0 8 0
3 9 , 0 2 5
5 , 8 2 0

F I S C A L  Y E A R  86

$ 1 8 0 , 1 0 0

A p p r o p r i a t i o n  rece i v e d ,

F I S C A L  Y E A R  87

A p p r o p r i a t i o n  r e c e i v e d , $ 2 7 , 6 0 0

P e r s o n a l  S e r v i c e s  
T r a v e l  a n d  P e r  D i e m  
C o n t r a c t u a l  S e r v i c e s  
M a t e r i a l s  a n d  S u p p l i e s

$ - 0- 
2 3 , 0 0 0  
5 , 6 0 0  
1 ,0 0 0

$ 2 7 ,6 0 0
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F I S C A L  Y E A R  88

A p p r o p r i a t i o n  r e c e i v e d .

P e r s o n a l  S e r v i c e s  
T r a v e l  a n d  P e r  D i e m  
C o n t r a c t u a l  S e r v i c e s  
M a t e r i a l s  a n d  S u p p l i e s
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R e :  A P e r f o r m a n c e
•for t h e  v e a r s

R e v i e w  o f  t h e  A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n  
1 9 3 5  t h r o u g h  1 9 3 3 :  R e s p o n s e  of t h e  C o m m i s s i o n

D e a r  M r .  W e l k e r :

T h i s  l e t t e r  w i l l  c o n s t i t u t e  t h e  r e s p o n s e  of t h e  A l a s k a  C o d e  R e v i ­
s i o n  C o m m i s s i o n  p u r s u a n t  to y o u r  l e t t e r  r e q u e s t  u n d e r  d a t e  of 
N o v e m b e r  3 3 ,  1 9 3 3 .  T h e  C o m m i s s i o n  met in f o r m a l  s e s s i o n  o n
D e c e m b e r  16, 1 9 3 3  a n d  t h e  f o l l o w i n g  r e s p o n s e  r e p r e s e n t s  t h e  c o n ­
s e n s u s  o f  t h e  C o m m i s s i o n  f o l l o w i n g  i t s  r e v i e w  of t h e  p e r f o r m a n c e  
r e v i e w  p e r f o r m e d  b y  E l g e e  I/. R e h f e l d .

T h e  C o m m i s s i o n  a g r e e s  w i t h  m o s t  o f  t h e  m a t t e r s  c o n t a i n e d  in t h e  
p e r f o r m a n c e  r e v i e w .  H o w e v e r ,  it is f e l t  t h a t  s o m e  c l a r i f i c a t i o n s  
s h o u l d  b e  m a d e  a n d  d i s a g r e e m e n t  w i t h  c e r t a i n  c o n c l u s i o n s  s h o u l d  
b e  s t a t e d .  T h e  f o l l o w i n g  a r e  c l a r i f i c a t i o n s  t o  t h e  r e p o r t :

1) At p a g e  3  ( R e p o r t  C o n c l u s i o n ) ,  t h e  r e v i e w  s t a t e s  
t h a t  n o  n e w  s i g n i f i c a n t  l e g i s l a t i v e  p r o j e c t s  h a v e  b e e n  t a k e n  u n ­
d e r  c o n s i d e r a t i o n  b y  t h e  C o m m i s s i o n .

In f a c t ,  t h e  C o m m i s s i o n  is c u r r e n t l y  p r e p a r i n g  a d r a f t  
b i l l  o n  O c c u p a t i o n a l  L i c e n s i n q .  T h i s  p r o j e c t  w a s  d r o p p e d  b y  t h e  

C o m m i s s i o n  d u r i n g  t h e  S h e f f i e l d  a d m i n i s t r a t i o n  w h e n  a r e p r e s e n t a ­
t i v e  o f  t h e  g o v e r n o r ' s  o f f i c e  r e q u e s t e d  th a t  t h e  C o m m i s s i o n  d r a f t  

b i l l  a n d  w o r k  p r o d u c t  b e  f o r w a r d e d  to t h e  G o v e r n o r  s o  t h a t  t h e  
e x e c u t i v e  b r a n c h  c o u l d  p u r s u e  l e g i s l a t i v e  u p d a t i n g  T i t l e  3. N o
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such a c t i o n  w a s  u n d e r t a k e n  and the C o m m i s s i o n  a g a i n  took u n d e r  
c o n s i d e r a t i o n  the c o m p l e t e  o v e r h a u l  of th i s  t i t l e .  B e c a u s e  o-f a 
new a d m i n i s t r a t i o n ,  a new d i r e c t o r  o-f O c c u p a t i o n a l  L i c e n s i n g  and 
n u m e r o u s  c h a n g e s  e n a c t e d  into law b y  the L e g i s l a t u r e .  a c o m p l e t e  
r e v i e w  of the O c c u p a t i o n a l  L i c e n s i n g  d raft bill h a s  b e c o m e  n e c e s­
s a r y  . S u b s t a n t i a l  w o r k  will b e  n e c e s s a r y  to p r o v i d e  a d r a f t  Dill 
that r e f l e c t s  r e c e n t  c h a n g e s  by the L e g i s l a t u r e .  S u c h  a r e v i e w  
h a s  b e e n  in p r o c e s s  s i n c e  1937.

T he s a m e  is t r u e  of the A d m i n i s t r a t i v e  P r o c e d u r e s  Act w h i c h  was 
e x p o s e d  to h o u r s  of p u b l i c  h e a r i n g s  and c o n s i d e r a b l e  w r i t t e n  
r e s p o n s e s  f r o m  a g e n c i e s  of the e x e c u t i v e  b r a n c h .  B e c a u s e  of the 
new a d m i n i s t r a t i o n .  it h a s  b e e n  n e c e s s a r y  to a g a i n  s o l icit
r e s p o n s e s  from all a g e n c i e s  a f f e c t e d  b y  a new A P A  title. T h i s
f r esh r e v i e w  of the A P A  b e g a n  in 1937 and is e x p e c t e d  to c o n c l u d e
with a d r a f t  bill w i t h i n  the next s i x  m o n t h s .

D u r i n g  the last l e g i s l a t i v e  s e s s i o n .  the S e n a t e  r e q u e s t e d  that 
the C o m m i s s i o n  r e v i e w  T i t l e  S in its e n t i r e t y ,  p r o v i n g  a d d i t i o n a l  
f u n d i n g  <$14 , 0 0 0 . 0 0 )  for the h i r i n g  of a c o n s u l t a n t  to a s s i s t  the 
C o m m i s s i o n  in its r e v i e w .  The C o m m i s s i o n  wi l l  be p r o v i d i n g  the 
L e g i s l a t u r e  w i t h  its r e v i e w  and r e c o m m e n d a t i o n s  for c h a n g e s  to 
t h i s  t i t l e .

2) The a u d i t  r e p o r t  r e c o g n i z e s  that the focus of the 
r e v i e w  s h o u l d  not be the " n u m b e r  or i m p o r t a n c e  of the
c o m m i s s i o n ' s  r e c o m m e n d a t i o n s  that h a v e  a c t u a l l y  b e e n  e n a c t e d  by 
the l e g i s l a t u r e  - but r a t h e r ,  the f a i r n e s s ,  e f f e c t i v e n e s s  a n d  e f­
f i c i e n c y  of the c o m m i s s i o n ' ; s  p r o c e d u r e s  in a r r i v i n g  at its 
r e c o m m e n d a t i o n s  for i m p r o v e m e n t  of A l a s k a ' s  laws". (Page 9  of 
a u dit r e p o r t ) .  H o w e v e r ,  the r e p o r t  g o e s  o n  to s t a t e  at c a g e  10 
that the e f f e c t i v e n e s s  of t h e  c o m m i s s i o n  is not i m p r e s s i v e  b e­
c a u s e  o n i v  two r e c o m m e n d e d  c h a n g e s  w e r e  e n a c t e d  into law.

T h e  C o m m i s s i o n  a g r e e s  that the n u m b e r  of b i l l s  p a s s e d  
sh Id not be u s e d  to d e t e r m i n e  the e f f e c t i v e n e s s  of its o o e r a -  
txoi . It is i m p o r t a n t  to n o t e  that o t h e r  s t a t e s  that h a v e  c o n­
c l u d e d  m a j o r  o v e r h a u l s  of t heir s t a t u t e s  h a v e  t a k e n  fr o m  J.0 to i.5 
y e a r s  f r o m  c o n s i d e r a t i o n  of a t o p i c  to e n a c t m e n t  by t h e  l e g i s l a­
ture. T e n  y e a r s  is p r o b a b l y  a n  a v e r a g e  a m o u n t  of time to e n a c t  a 
bill su c h  as the f o r — pro-fit. c o r p o r a t i o n s  c o d e .  A d d i t i o n a l l y ,  the 
C o m m i s s i o n  d u r i n g  the Iast l e g i s l a t i v e  s e s s i o n  w o r k e d  on c h a n g e s  
to the S e c u r i t y  I n t e r e s t s  b i l l  a n d  t h e  C o o p e r a t i v e  C o r p o r a t i o n s  
C o d e .  B e c a u s e  it is n e c e s s a r y  to p r i o r i t i z e  the i m p o r t a n c e  of 
its d r a f t  b i l l s .  e m p h a s i s  w a s  o l a c e d  on  t h o s e  b i l l s  most I ice 1. 
to l o  g i v e n  o c n s i d o r s t i o n  by- the L e g i s l a t u r e .  As such, the C o m­
m i s s i o n  e x p e n d e d  most of its e f f o r t s  on  the f o r — p r o f i t  c o r p o r a -  
■ions c o d e  and tne r e c o r d i n g  act.



3) O n  p a g e  12 of the r e p o r t  ( E f f i c i e n c y ) , t h e  r e p o r t  
s t a t e s  that " C t D h e r e  a p p e a r s  to be a d i r e c t  c o r r e l a t i o n  b e t w e e n  
the c o m m i s s i o n ' s  b u d g e t  r e d u c t i o n  and the a m o u n t  of w o r k  p r o d u c e d  
by  the c o m m i s s i o n " .  W h i l e  the C o m m i s s i o n  a g r e e s  w i t h  this 
p r o p o s i t i o n ,  it s h o u l d  a l s o  be  u n d e r s t o o d  that c h a n g e s  in the 
m e m b e r s h i p  of the L e g i s l a t u r e  and the E x e c u t i v e  b r a n c h  of the 
g o v e r n m e n t  n e c e s s i t a t e  a d d i t i o n a l  c h a n g e s  in the d r a f t  bill 
p r o d u c t  of the C o m m i s s i o n .  T h i s  is tr u e  of all b i l l s  s u b m i t t e d  
for L e g i s l a t i v e  c o n s i d e r a t i o n  and is u n a v o i d a b l e .  A l s o ,  as p r e­
v i o u s l y  s t a t e d ,  t h e  s c o p e  of l e g i s l a t i v e  c h a n g e  e n c o m p a s s e d  by 
the C o m m i s s i o n ' s  d r a f t  b i l l s  will a l w a y s  be r e f l e c t e d  in the 
a m o u n t  of ti m e  n e e d e d  for e n a c t m e n t  of su c h  l e g i s l a t i o n .  What 
w o r k  is not r e f l e c t e d  in the "bill p a s s a g e  r a t e "  i n c l u d e s  w o r k  on 
O c c u p a t i o n a l  L i c e n s i n g ,  A d m i n i s t r a t i v e  P r o c e d u r e s  Act, the n o n­
pr o f i t  and c o o p e r a t i v e  c o r p o r a t i o n s  c o d e s  and u p d a t i n g  the 
S e c u r i t y  I n t e r e s t s  in Real P r o p e r t y  b i l l .  R e l a t i v e l y  m i n o r  
l e g i s l a t i v e  c h a n g e s  h a v e  b e e n  m a d e  in the past on  a n u m b e r  of 
C o m m i s s i o n  b i l l s  w h i c h  tend to d i s t o r t  the "bill p a s s a g e  r a t e " .  
As such, it s h o u l d  be u n d e r s t o o d  that the s u b j e c t  m a t t e r  of the 
bill p l a y s  a s i g n i f i c a n t  r o l e  in h o w  m u c h  ti m e  is s p e n t  in 
c h a n g e s  u n t i l  e n a c t m e n t  and h o w  m u c h  t i m e  is r e q u i r e d  to get a 
pill p a s s e d  into law.

F i n a l l y ,  it is n e c e s s a r y  to f o c u s  on  c h a n g e s  to a n y  
d r a f t  bill n e c e s s i t a t e d  b y  a c h a n g e  in a d m i n i s t r a t i o n  or r e c e n t  
c h a n g e s  in law e n a c t e d  by  the L e g i s l a t u r e .  B e f o r e  a C o m m i s s i o n  
d r a f t  bill c a n  b e  i n t r o d u c e d ,  it is a l w a y s  n e c e s s a r y  to " u p d a t e "  
the d r a f t  ‘to c o r r e s p o n d  w i t h  l e g i s l a t i v e  c h a n g e s  m a d e  s i n c e  the 
bill w a s  last c o n s i d e r e d .  As s u c h ,  it is m i s l e a d i n g  to s p e a k  of 
c o m p l e t i o n  of " l e g i s l a t i o n "  p r i o r  to its e n a c t m e n t  by  the L e g i s­
lature. A n y  d r a f t  b i l l  is a c t u a l l y  c o m p l e t e  w h e n  c o n s i d e r e d  and 
e n a c t e d  by  the L e g i s l a t u r e .

F I N D I N G S  A N D  R E C O M M E N D A T I O N S

R e c o m m e n d a t i o n  N o . 1

F i r s t  P a r a g r a p h : T h e  C o m m i s s i o n  a q r e e s  that t h e r e  is a
r e l a t i o n s h i p  b e t w e e n  the s i z e  of its b u d g e t  a n d  the ti m e  f r a m e  
w i t h i n  w h i c h  a p a r t i c u l a r  d r a f t  bill is reaciy for i n t r o d u c t i o n  
into the l e g i s l a t i v e  p r o c e s s .  T h e  C o m m i s s i o n  d i s a g r e e s  w i t h  tne 
a n a l y s i s  c o n c e r n i n g  c o m p l e t i o n  of a p a r t i c u l a r  d r a f t  b i l l .  For 
the r e a s o n s  p r e v i o u s l y  s t a t e d .  and b e c a u s e  t h e  laws of the S t a t e  
are c o n t i n u a l l y  e h a n q i n a ,  it w i l l  a l w a y s  be n e c e s s a r y  to " u p d a t e "  
d r a f t  l e g i s l a t i o n ,  r e g a r d l e s s  of the s i z e  of the b u d g e t .  It is 
true, h o w e v e r ,  that an i n c r e a s e  in the o u d q e t  w o u l d  a l l o w  t h i s  
" u p d a t i n g "  p r o c e s s  to be  s p e e d e d  up c o n s i d e r a b l y .  It s h o u l d  also
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be n o t e d  that the C o m m i s s i o n  h a s  b e e n  p r o v i d e d  w i t h  a s u b s t a n t i a l  
am o u n t  of a s s i s t a n c e  by  the L e g a l  D i v i s i o n  of LAA, w i t h  the u n­
d e r s t a n d i n g  that w o r k  must b e  p r i o r i t i z e d  b y  L egal D i v i s i o n  to 
c a r r y  out its m a i n  f u n c t i o n  of s e r v i n g  the L e g i s l a t u r e .  E v e r y  
e f f o r t  has b e e n  m a d e  by L e g a l  D i v i s i o n  to p r o v i d e  the C o m m i s s i o n  
with a s s i s t a n c e  in p e r f o r m i n g  its f u n c t i o n .

S e c o n d  P a r a g r a p h : T h e  C o m m i s s i o n  g e n e r a l l y  a g r e e s  w i t h
this p a r a g r a p h  w i t h  the f o l l o w i n g  c o m m e n t s .  F i r s t ,  the C o m m i s­
s i o n  h a s  in the past o p e r a t e d  at a m a i n t e n a n c e  level b u d g e t  and 
has p e r f o r m e d  its s t a t u t o r y  m a n d a t e .  It is c o r r e c t  to s t a t e  that 
not all m i n u t e s  of the m e e t i n g s  h a v e  b e e n  kept ( a l t h o u g h  t h e r e  
are f e w  la p s e s  in the m i n u t e  r e c o r d s ) . All of the m e e t i n g s  h a v e  
b e e n  r e c o r d e d  on  t a p e  so that the a c t i o n s  of the C o m m i s s i o n  h a v e  
b e e n  m e m o r l a l i z e d  . The r e c e n t  p r a c t i c e  of h a v i n g  p e r s o n n e l  f r o m  
L e g a l  D i v i s i o n  a t t e n d  m e e t i n g s  and keep the m i n u t e s  h a s  h e l p e d  
the C o m m i s s i o n  c o n s i d e r a b l y  m e m o r i a l i z i n g  its a c t i o n s .

T h i r d  P a r a g r a p h :  T h e  C o m m i s s i o n  a g r e e s  that a half
time p o s i t i o n  in b o t h  a d m i n i s t r a t i v e  and legal r e s e a r c h  a r e a s  be 
m a d e  a v a i l a b l e  to the C o m m i s s i o n .  It a l s o  a g r e e s  that t h e s e  
p o s i t i o n s  s h o u l d  be i n c l u d e d  in the L e g a l  D i v i s i o n  (LAA) r a t n e r  
t h a n  c r e a t i n g  t h e s e  p o s i t i o n s  in t h e  C o m m i s s i o n .

F o u r t h  P a r a g r a p h : The C o m m i s s i o n  d i s a g r e e s  that it
s h o u l d  be  d i s c o n t i n u e d  if a b u d g e t  i n c r e a s e  is not f o r t h c o m i n g .  
It b e l i e v e s  that it c a n  c o n t i n u e  to p r o v i d e  a s e r v i c e  not 
p r e s e n t l y  p e r f o r m e d  in a n y  o t h e r  s e c t o r  of S t a t e  g o v e r n m e n t .  it 
a l s o  b e l i e v e s  that it c a n  c o n t i n u e  to p r o v i d e  d r a f t  l e g i s l a t i o n  
of h i g h  q u a l i t y  for c o n s i d e r a t i o n  b y  the L e g i s l a t u r e  e v e n  w i t h  a 
m a i n t e n a n c e  level b u d g e t  and a s s i s t a n c e  s u c h  as is c u r r e n t l y  
a v a i l a b l e  f r o m  L e g a l  D i v i s i o n .

R E S P O N S E  T O  R E C O M M E N D A T I O N  NO. 1

T h e  C o m m i s s i o n  a g r e e s  that its b u d g e t  s h o u l d  be in­
cr e a s e d :  that two h a l f - t i m e  p o s i t i o n s  s h o u l d  be a d d e d  to L e g a l
D i v i s i o n  for f u r t h e r  a s s i s t a n c e  to the C o m m i s s i o n .  T h e  C o m m i s­
sion d i s a g r e e s  w i t h  that part of the r e c o m n e n d a t i o n  that h o l d s  
that it s h o u l d  b e  d i s c o n t i n u e d  if a d d i t i o n a l  f u n d i n g  is u n a v a i l­
able. It a l s o  d i s a g r e e s  w i t h  that part of the r e c o m m e n d a t i o n  
r e l a t i n g  to the a p p o i n t m e n t  of a s p e c i a l  c o m m i s s i o n  to w o r k  ;r. 
Ieg 1 = I a t i o n  on an as n e e d e d  b a s i s .

T h e  C o m m i s s i o n  h a s  d e v e l o p e d  a. p a r t i c u l a r  e x p e r t i s e  in 
r e v i e w i n g  e x i s t i n g  laws and d r a f t i n g  n e w  laws. Its c o m p o s i t i o n  
is s u c h  that it r e p r e s e n t s  the v i e w s  of all t h r e e  b r a n c n s s  of 
S t a t e  g c . e r r m e n t .  F u r t h e r m o r e .  as the a u d i t  r e p o r t  r e c o g n i z e s .
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the m a n d a t e  ot the C o m m i s s i o n  i n c l u d e s  much m o r e  t h a n  just 
r e s p o n d i n g  to s p e c i f i c  l e g i s l a t i v e  r e q u e s t s .  T h e  v a l u e  of the 
C o m m i s s i o n  (and o t h e r  s i m i l a r  c o m m i s s i o n s  in o t h e r  states) is the 
a b i l i t y  of the b o d y  to d e t e r m i n e  on  its o w n  a r e a s  of t h e  law that 
r e q u i r e  r e v i e w .  T h i s  is p a r t i c u l a r l y  true in A l a s k a  w h e r e  mu c h  
of its s t a t u t o r y  law w a s  b o r r o w e d  f r o m  o t h e r  s t a t e s  in 1959. T h e  
L e g i s l a t u r e  d o e s  not n o r m a l l y  p e r f o r m  a r e v i e w  of e x i s t i n g  law 
e x c e p t  w i t h i n  the c o n t e x t  of d r a f t i n g  a n  a m e n d m e n t  to a p a r­
tic u l a r  s t a t u t e .  W i t h  the e x c e p t i o n  of T i t l e  11 (the c r i m i n a l  
code) and T i t l e  29  ( M u n i c i p a l  G o v e r n m e n t ) .  tha L e g i s l a t u r e  has 
n e ver u n d e r t a k e n  a w h o l e s a l e  r e v i e w  of a p a r t i c u l a r  title. P e r­
f o r m a n c e  of t h i s  f u n c t i o n  w a s  o n e  of the m a i n  r e a s o n s  for the 
c r e a t i o n  of the C o m m i s s i o n  in 1976. A d d i t i o n a l l y ,  the L e g i s l a­
tur e  d o e s  not n o r m a l l y  c o n s i d e r  or r e v i e w  the m a n y  a d d i t i o n a l  
s o u r c e s  for c h a n g e  e n u m e r a t e d  in A S  2 4 . 2 0 . 0 7 5  et_ seq . . A s p e c i a l  
c o m m i s s i o n  a p p o i n t e d  to .iust c o n s i d e r  a s p e c i f i c  l e g i s l a t i v e  r e­
quest  w o u I d  not be in a p o s i t i o n  to p e r f o r m  the a d d i t i o n a l  f u n c­
ti o n s  o u t l i n e d  in the e n a b l i n g  l e g i s l a t i o n  nor w o u l d  it m a i n t a i n  
the c o n t i n u i t y  that a p e r m a n e n t  c o m m i s s i o n  e n j o y s .  It is the 
C o m m i s s i o n ' s  b e l i e f  that w i t h o u t  a p e r m a n e n t  c o m m i s s i o n .  t h e r e  
will be l i t t l e  l i k e l i h o o d  that the w o r k  p r e s e n t l y  p e r f o r m e d  by 
the C o m m i s s i o n  will be  u n d e r t a k e n  b y  tne L e g i s l a t u r e  or bv a s p e­
cial c o m m i s s i o n .  The a b i l i t y  to c o n t i n u a l l y  r e v i e w  e x i s t i n g  laws 
to d e t e r m i n e  a need for c h a n g e  or a m e n d m e n t  is a f u n c t i o n  p a r­
t i c u l a r l y  u n i o u e  to a p e r m a n e n t  c o m m i s s i o n  and is not s o m e t h i n g  
that will b e  d o n e  by the L e g i s l a t u r e  e x c e p t  in r a r e  i n s t a n c e s .

T h e  C o m m i s s i o n  a l s o  d i s a g r e e s  w i t h  the u n d e r l y i n g  
p r e m i s e s  i m p l i c i t  in the r e c o m m e n d a t i o n s  c o n t a i n e d  in R e c o m m e n d a­
tion No. 1: that is, that the C o m m i s s i o n  s h o u l d  be d i s c o n t i n u e d
if it is u n a b l e  to p e r f o r m  at m a x i m u m  e f f i c i e n c y .  It is the 
C o m m i s s i o n ' s  p o s i t i o n  that it p r o v i d e s  a v a l u a b l e  s e r v i c e  not 
p r o v i d e d  by  a n y  b r a n c h  of S t a t e  g o v e r n m e n t .  i n c l u d i n g  the L e g i s­
lat u r e  (except in r a r e  i n s t a n c e s ) .  E v e n  tho u g h  the C o m m i s s i o n  
h a s  o p e r a t e d  w i t h  a d r a s t i c a l l y  s c a l e d - d o w n  b u d g e t .  it h a s  c o n­
ti n u e d  to c o n s i d e r  n e e d e d  c h a n g e s  in the law and h a s  in fact g o t­
ten two m a j o r  p i e c e s  of l e g i s l a t i o n  c o n s i d e r e d  by the L e g i s l a t u r e  
in the pa s t  s e s s i o n .  W h i t e  the C o m m i s s i o n  w o u l d  e n j o y  a r e t u r n  
to its 1984 level of f u n d i n g .  such funding is h i g h l y  u n l i k e l v  
g i v e n  the p r e s e n t  d e m a n d s  for l e g i s l a t i v e  f u n ding and the g r e a t l y  
r e d u c e d  s o u r c e s  of r e v e n u e  for the S t a t e .  T h e  C o m m i s s i o n  can 
c o n t i n u e  w i t h  a m a i n t e n a n c e  level b u d g e t  to ho l d  r e a u l a r  m e e t i n g s  
ana p r o v i d e  t e s t i m o n y  to t h e  L e g i s l a t u r e  d u r i n g  the c e s s i o n s .  
W i t h  the a s s i s t a n c e  now a v a i l a b l e  f r o m  L e g a l  D i v i s i o n ,  b o t h  a d­
m i n i s t r a t i v e  and legal d u t i e s  c a n  b e  f u l l y  o e r f o r m e a . In s h o r t ,  
the C o m m i s s i o n  c a n  c o n t i n u e  to f u n c t i o n  and to f u lly p e r f o r m  its 
l e g i s l a t i v e  m a n d a t e .  p r o v i d i n g  a s e r v i c e  not o t h e r w i s e  p r o v i d e d  
in the S t a t e .



R e c o m m e n d a t  ion N o . £

F i rst P a r a g r a p h : The C o m m i s s i o n  a g r e e s  w i t h  the c o n­
tent of this p a r a g r a p h .

S e c o n d  P a r a g r a p h :  The C o m m i s s i o n  a g r e e s  wi t h  the c o n­
tent of th i s  p a r a g r a p h .

R E S P O N S E  TO R E C O M M E N D A T I O N  NO. £

T h e  C o m m i s s i o n  a g r e e s  f u l l v  wi t h  this r e c o m m e n d a t i o n  
and will r e c o m m e n d  to the a p p r o p r i a t e  a p p o i n t i n g  a u t n o r i t y  that 
m e m d e r s  w h o s e  a t t e n d a n c e  -falls b e l o w  the 50*/. level os r e p l a c e d  
w i t h  a m e m b e r  w h o  will meet the a t t e n d a n c e  r e q u i r e m e n t s .  T h e  C o m­
m i s s i o n  will a l s o  a m e n d  its b y - l a w s  (which g o v e r n  the p r o c e d u r e s  
used b y  the C o m m i s s i o n ;  to r e f l e c t  a r e q u i r e m e n t  of 50'/. a t t e n­
da n c e  at C o m m i s s i o n  m e e t i n g s  ( e x c l u d i n g  l e g i s l a t i v e  m e m b e r s  who 
are c o n s i d e r e d  u n d e r  r e c o m m e n d a t i o n  no. 3 in t h i s  r e p o r t ) .

R e c o m m e n d a ti o n  No.

F irst P a r a g r a p h :  T h e  C o m m i s s i o n  a g r e e s  w i t h t h i s
p a r a g r a p h .

S e c o n d  P a r a g r a p h : T h e  C o m m i s s i o n  a g r e e s  w i t h  this
p a r a g r a p h .

T h i r d  P a r a g r a p h : T h e  C o m m i s s i o n  a g r e e s  w i t h  th i s
p a r a g r a p h . L e g i s l a t i v e  m e m d e r s  in the past h a v e  d e s i g n a t e d  p e r­
son s  to a t t e n d  C o m m i s s i o n  m e e t i n g s  w h e n  t h e y  w e r e  u n a b l e  to a t­
tend. T h e  p r a c t i c e  h a s  b e e n  help-ful to the C o m m i s s i o n .  It will 
add c o n s i d e r a b l y  to the d i a l o g u e  e s t a b l i s h e d  b y  the C o m m i s s i o n  if 
the d e s i g n e e s  c a n  a l s o  v o t e  o n  t h e  t o p i c s  u n d e r  d i s c u s s i o n .  The 
C o m m i s s i o n  wi l l  a m e n d  its b y - l a w s  to r e f l e c t  the new p r o c e d u r e  
r e c o m m e n d e d  by th i s  t h i r d  p a r a g r a p h .

R E S P O N S E  TO  R E C O M M E N D A T I O N  N O ■ 3

T h e  C o m m i s s i o n  a g r e e s  f u l l y  w i t h  t h i s  r e c o m m e n d a t i o n  
and r e l i e v e s  that the d e s i g n e e s  of l e g i s l a t i v e  m e m b e r s  c a n  c o n­
t r i b u t e  s i g n i f i c a n t l y  to the w o r k  of the C o m m i s s i o n  if t h e y  are 
sole to v o t e  on  m a t t e r s  b e i n g  c o n s i d e r e d  b v  the C o m m i s s i o n .

r .  ' 0 ■ M O t
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1. T h e  C o m m i s s i o n  will s u b m i t  a r e q u e s t  
i n c r e a s e  to L e g i s l a t i v e  C o u n c i l  to i n c r e a s e  the a m o u n  
a v a i l a b l e  to c o n t r a c t  for p r o f e s s i o n a l  s e r v i c e s .  Th 
will a l s o  r e q u e s t  that L e g i s l a t i v e  C o u n c i l  p r o v i d e  
f u n d i n g  for two h a l f - t i m e  p o s i t i o n s  to be i n c l u d e d  
D i v i s i o n  of the L e g i s l a t i v e  A f f a i r s  A g e n c y .  Whether 
tional f u n d i n g  is a v a i l a b l e  will be up to the L e g i s l a  
ina i n c r e a s e s  w o u l d  in all l i k e l i h o o d  not be a v a i l a b l  
next fiscal y e ar. T h e  L e g i s l a t i v e  C o u n c i l  w o u l d  prob 
quest a s u p p l e m e n t a l  a p p r o p r i a t i o n  o n  b e h a l f  of th 
and a d d i t i o n a l  f u n d i n g  w o u l d  b e  a v a i l a b l e  for the fol 
cal year.

for a bu d g e t  
t of f u n d s  
e C o m m i s s i o n  
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in the L e gal 
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ture. F u n d -  
e u n t i l  the 
a b l y  not re- 
e C o m m i s s i o n  
lowina fis-

2. T h e  C o m m i s s i o n  will a d o p t  a m e n d m e n t s  to its b y - l a w s  
to r e q u i r e  a m i n i m u m  of 50*/* a t t e n d a n c e  at all m e e t i n g s  by the 
m e m b e r s .  T h e  a m e n d m e n t s  will a l s o  r e q u i r e  the C o m m i s s i o n  to 
n o t i f y  a n y  a p p o i n t i n g  a u t h o r i t y  of the f a i l u r e  of a m e m b e r  to 
meet this r e q u i r e m e n t  and will r e q u e s t  a r e p l a c e m e n t  for the 
n o n - p e r f o r m i n g  m e m b e r .  T h e s e  a m e n d m e n t s  wi l l  b e  c o n s i d e r e d  by 
the C o m m i s s i o n  at its next r e g u l a r l y  s c h e d u l e d  m e e t i n g  in J a n u a r y  
1939.

3. T h e  C o m m i s s i o n  w i l l  a d o p t  a m e n d m e n t s  to its b y - l a w s  
w h i c h  will p r o v i d e  that a n y  l e g i s l a t i v e  m e m b e r s  c a n  a p p o i n t  a 
d e s i g n e e  to a t t e n d  and v o t e  at all C o m m i s s i o n  m e e t i n g s .  T h i s  
a m e n d m e n t  will b e  c o n s i d e r e d  b y  the C o m m i s s i o n  at its next 
r e g u l a r l y  s c h e d u l e d  m e e t i n g  in J a n u a r y  1939.

S i n c e  the C o m m i s s i o n  h a s  a l r e a d y  a g r e e d  w i t h  the r e c o m­
m e n d a t i o n s  as set f o rth in t h i s  r e p o r t  ( e x c e p t i n g  t h e r e f r o m  t h o s e  
a r e a s  of d i s a g r e e m e n t ), it is a n t i c i p a t e d  that the b y - l a w s  
c h a n g e s  will be a c c o m p l i s h e d  at the C o m m i s s i o n ' s  J a n u a r y  1989 
meet i ng .

V e r y  t r u I y  y o u r s  ,

C U

Liia i r m a n  . A l a s k a  C o d e  K e v i s i o n  
C o m m o n  s s i o n
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