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IN THE HOUSE BY JACKO
HOUSE JOINT RESOLUTION NO. 23
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION
Disapproving the Local Boundary Commis—
sion"s recommendation for annexation of
territory to the Kodiak Island Borough.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS, under art. X, sec. 12, Constitution of the State of Alaska,
the Local Boundary Commission has presented to the legislature 1its rec-
ommendation dated January 18, 1989, entitled ™"Annexation to the Kodiak
Island Borough™; and

WHEREAS a recommendation of the Local Boundary Commission presented to
the legislature becomes effective 45 days after presentation or at the end
of the session, whichever is earlier, unless disapproved by a resolution
concurred in by the majority of the members of each house;

BE IT RESOLVED by the Alaska State Legislature that the recommendation
of the Local Boundary Commissior dated January 18, 1989, and entitled

"Annexation to the Kodiak Island Borough™ is disapproved.

HJRO23A -1- HJR 23



REPORT AND RECOMMENDATTION
TO THE LOCAL BOUNDARY COMMISSITION

(INCLUDES EXECUTIVE SUMMARY)

ON FORANNEXATION OF 12,830SQUARE
TOTHE KODIAK ISLAND BOROUGH AND CONSIDERATION
OF THE COMPETING PETITION FOR INCORPORATION OF THE
LAKE AND PENINSULA BOROUGH

PREPARED BY THE
STATE OF ALASKA
DEPARTMENT OF COMMUNITY AND REGIONAL AFFAIRS
MUNICIPAL AND REGIONAL ASSISTANCE DIVISION

NOVEMBER, 1988

STEVE COWPER ~ DAVID G. HOFFMAN
GOVERNOR COMMISSIONER
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Proposed Annexation

The Kodiak 1island Borough (KIB) 1i1s seeking expansion of 1its
boundaries that if successful, wouid more than double its
current territory of 9,565 square miies. The area proposed for
annexation contains approximately 12,830 square "miles. of
this, there are an estimated 2,130 square miles of Iland and
approximately 10,700 square miles of water. All land areas are
within State jurisdiction. However, approximately 9,014 square

miies of waterways are beyond the state"s current three nmile
jurisdictional limit.

Onshore territory consists of ail those lands on the Alaska
Peninsula which drain 1into Sheiikof Strait and/or the Pacific
Ocean extending from the Kenai Peninsula Borough boundary on
the north to Cape Kumiik on the south. It further 1includes
Sutwik island, the Semidi Islands and Chirik"of Island.
Waterways generally consist of all of sheiikof strait from the
Kenai peninsula Borough boundary on the north to that water
area three geographical miles south of Sutwik, Semidi and
Chirikof islands (see map included as Exhibit A).

There appear to be two primary vreasons for the proposed
annexation. The Tfirst 1is to provide the Kodiak Island Borough
with the jurisdictional control to address problems created by
floating processors in the area proposed for annexation. These
problems 1include solid waste disposal, 1loss of raw fish tax
revenue and reduced on-shore fish processing. The second
reason 1is, according to the petitioner, to provide the borough
with the ability to effectively influence state and federal
policy and regulatory decisions over the same area.

The subject territory contains no permanent residents but
reportedly does have at Ileast a dozen dwellings of various
types. The KI3 has estimated the area®s taxable real property
value at $5,110,000. Currently the KIB has an estimated
taxable real and personal property value of $423,188,110.
Thus, 1in terms of relative taxable value, the area proposed for
annexation represents 1.2% of the total taxable value of the
Borough.

The KIB levies an areawide vreal and personal property tax of

4.5 mills and no non-areawide tax. There are however
additional taxes levied by the Borough on a service area
basis. The petitioner states that there are no plans for
formation of a service area in the area proposed for
annexation. Given the available taxable value of the area, the

area proposed for annexation then represents potential taxable
real property revenue to the Borough of approximately $22,995.
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Local Boundary issues

Atface value this proposed action is relatively
straightforward. The area 1is predominantly waterway, there are
no permanent residents and, according to the petitioner, it
otters relatively little additional revenues to the annexing

municipality. However, there are several conditions which
complicate this proposed action.

1. On November 10, 1988 theDepartment received a
petition for borough incorporation from the
residents of the Lake and Peninsula School
District. This petition contains all of the
Alaska Peninsula lands and a substantial portion
of the water proposed for annexation by the KIB.
Thus, the State is facing consideration of
competing local boundary actions as defined by 19
AAC 10.835 with all the attendant considerations
(i.e. which municipality 1is bDbest able to serve
the area, the extent to which approval of either
action affects the financial viability of the
other municipality, and the extent to which -each

petition satisfies the standards for its
respective action.)

2. Sutwik Island, the Semidi 1islands and chirikof
island are situated beyond the jurisdictional
boundaries of any municipality but they are
sandwiched between two regional governments, the

Kodiak 1island Borough andthe Aleutians East

Borough. If the Lake and Peninsula 1incorporation
is successful, these 1islands will then be at the
doorstep of three regional governments. They
would be dangling, so to speak, as part of the
unorganized .borough surrounded by organized
ooroughs. Thus, consideration must be given to

their geographical proximity to these regional
governments and the practicality of their
continued existence outside any municipal
government.

3. There 1is some ambiguity regarding the perimeter
of the Kodiak Island Borough*. Annexation would
provide the Borough the opportunity to more
preci»e.ly define its jurisdictional boundaries.

Two Questions

These 1issues generate two questions which form the basis of the
state®"s determination in this proposed annexation.

1. Should sutwik Island, the Semidi islands and
Chirikof Island remain beyond the jurisdictional
boundaries of any municipality?



2. Which of the competing actions serves the best

interest of the state as defined by 19 aac
10.835(d) ?

Sutwik Island,
Semidi Islands and Chirikof island

Sutwik island, the semidi Islands and Chirikof Island are
located approximately 14 miies southeast of the Alaska
Peninsula. Sutwik Island is that island nearest to the
Peninsula beginning approximately 15 miles east of the
mainland. The Semidi Islands begin 23 miles southeast of
Sutwik Isiand and these nine 1islands extend into the Pacific
Ocean in the same southeasterly direction, Chirikof 1island 1is

likewise southeast of the semidi Islands. It is approximately
1.1 miles long and it 1is approximately 100 miles southwest of
Kodiak 1island. The KIB has proposed annexation of these
islands. The Lake and Peninsula School District has 1included
only Sutwik Island within its proposed borough boundaries. The
Aleutians East 3orough has shown no interest 1in any of these
islands. These are uninhabited lands which appear to offer

little if any taxable value or other benefit to a vregional
government.

Given the proximity of Sutwik 1island to the Alaska Peninsula
and the 1interest from that region for inclusion of this 1island

within its proposed borough territory, the Department
recommends 1its 1inclusion within the proposed boundaries of the
Lake and Peninsula Borough. Although there appears to be no

particular need for services on these 1islands the inclusion of

such territory within other regional governments 1is the state
is not uncommon.

The Department further recommends that the KIB annex the Semidi
islands and Chirikof island. While the KIB has presented no
compelling arguments for their 1inclusion within its boundaries,
there appears to be no compelling reason for the islands not to
be included. The KIB i3 willing and able to extend services to
the islands (to the extent necessary). Therefore, the

Department considers the annexation of these islands to be
appropriate.

Kodiak Annexation of Territory
V.

Lake and Peninsula Incorporation of Territory

The Jlarger and more complex 1issue 1in this proposed annexation
concerns the fact that one existing and one proposed borough

are "competing* for the same territory. There are several
necessary observations which put this conflict into
perspective. (For the sake of expediency, the proposed Lake

and Peninsula Borough may be <characterized as an existing
government in the following discussion.)



Both governments claim that they have undisputed
historical, cultural, social and economic ties to
a portion of the area proposed for annexation

(see mao, Exhibit A). Both observe that
fishermen of the area 1live 1in communities within
the respective government®s boundaries. The

Department has not conducted extensive research
into these claims, but presumes that both groups
have made valid assertions. It does appear that
the KX3 has somewhat closer economic ties to the
area since salmon caught there are processed
onshore in the city of xodiak.

The Department assesses both governments as
capable of providing services to the area to the

extent necessary. while the KIB has asserted
that its coastal management plan is currently in
effect and easily adapted to the area, the
Department observes that the Bristol Bay coastal
Resource service Area (BBCRSA) coastal Management
plan 1is currently 1in effect 1iIn the area. The
Lake and Peninsula Borough will provide planning
services iIn the contested area 1i1mmediately wupon
incorporation which include coastal management.

The KIB states that it provides solid waste

collection and disposal services on a
non-aceawide basis and within the City of
Kodiak. It argues that as a result of recently

enacted federal legislation (MARPOL effective
December 31, 1988) it will be required to provide
adequate receptacles at the Port of Kodiak for
on-land disposal of garbage from fishing
vessels. The KIB contends that it will bear the
cost of an increased Ulevel of waste collection
and disposal since Kodiak 1is the port of call for
vessels frequenting the waters of the contested
area. The Department observes however, that the
City of Kodiak, not the Kodiak 1island Borough,
will actually bear the majority of the cost of
whatever 1increase 1in waste collection 1is required
as a result of MARPOL since it 1is the city who
actually provides this servicsS.

Both governments observe geographical continuity
with the territory. The KIB asserts that the

Aleutian Range on the Alaska Peninsula (which
determines river drainage patterns) serves as a

natural topographical divider for those rivers
that drain into Sheiikof Strait. The strait 1in
turn unites the rivers on Kodiak island with
these same rivers as a common drainage basin.
Conversely# the proposed Lake and peninsula
Borough observes that the <contested area 1is a
portion of the Alaska Peninsula and it 1is an
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jnteyrai part of the land naaa proposed for
borough incorporation, regardless of the drainage
pattern of the rivers. The Department recognizes
both <claims as Jlegitimate 1in their own right.
However/ the Department concludes that the Lake
and Peninsula Borough®"s argument is somewhat more
persuasive and meritorious than the K13 1in this
teyard.

Finally, the <contested area does hold revenue
potential for the Lake and Peninsula 3orough
whicn 1is relatively more significant than for the
KIB. First, the KIB has estimated taxable real
pcoperty value in the area proposed for
annexation at $5/110,000. Virtually all of this
value is located in the contested area, as noted
previously, this area then represents 1.2% of the
total taxable value of the Borough. The Lake and
peninsula Borougn has an estimated taxable real
and personal property value of $32,116,000.
Thus, in terms of relative taxable property
value, the contested area represents 15.9% of the
total taxable value of the proposed Borough.

The issue of potential revenue goes even farther
than this however. Currently the KIB levies a
4.5 mill areawide pcoperty tax and no sales tax.
The proposed Lake and peninsula Borough will levy
a 1% sales and use tax. Although the tax
structure of the proposed borough is unknown at
this time, presumably the tax will be levied at
the point of fish sale, as currently implemented
by at least one other borough in the state. The
Alaska Department of Fish and Game 1in Kodiak has
reported that the 1988 value of salmon caught for
the mainland of the Kodiak Management Area (from
Cape Douglas to Cape Kiiokak) was $13,938,400.
Noting that this was an wunusually Jlarge catch
(30% - 50% higher than the average poundage for
the area) with record prices, the Department has
conservatively estimated the value of salmon in
the area at $6,000,000. Since the KIB Ilevies no
sale® tax, these fish offer no sales tax revenues
to the KIB. However, since the Lake and
Peninsula Borough will 1levy a 1% sales and use
tax, these salmon aione represent a potential
$60,000 to the new Borough. Putting this figure
into relative perspective, this 1i1s 8.8% of the
total 1local revenues for the Lake and Peninsula
Borough. On the other hand this is only 1.2% of
the total local revenues to be generated by the
KIB. Thus, to the Lake and Peninsula Borough,
the loss of sales and use tax revenue is fTar more
significant than to the Kodiak Island Borough.
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Finally, the area offers relatively little to

either municipality in raw fish tax returns since
the salmon are already being processed within the

boundaries of the Kodiak “island Borough. The
Alaska Department of Fish and Came as well as the
petitioner have indicated that fish processing

may occur on floating processors (there are no
shorebasea processors 1in the contested area) but

it wou*d be limited to bottonfish
catcner/processors. Any raw fish tax revenues
from this activity would be relatively

insignificant since the bottomfish stock have
been extensively harvested and there is very
little activity at this point.

Thus, while the Department considers neither
government infeasible if the contested area

remains outside the respective jurisdictional
boundaries of either one, the area is relatively
more valuable to the Lake and Peninsula Borough
than it is to the KIB. Therefore, the Department
concludes that the Lake and Peninsula Borough®s
argument is definitely more persuasive and
meritorious than the KTB in this regard.

Cieacj.y, both claims to the region are meritorious in their own
right. Both governments appear to meet the standards for their
respective actions (see complete report for discussion of the
degree KIB meets annexation standards; also see the complete
report for the Lake and Peninsula Borough incorporation
entitledP.enort and Recommendation to the Local Boundary
Commission - on the Petition- for Incorporation of a Lake and
Pemr.su.ta r3~o~cough); oot'F governments appear to Be capable oF
serving the territory; and neither government would be rendered
financially infeasible if the territory were located within the
boundaries of the other. However, given the fact that claims
arelaid to the same territory by the these two regional
governments under the conditions stated herein# the Department
finds that the weight of evidence supports the proposed Lake
and peninsula Borough. Thus, it is the opinion of the
Department that the proposed Lake and Peninsula Borough be

ax*owed to include the <contested area within 1its proposed
boundaries.

However, because of the legitimacy of the claims on the pact of
both regional governments, it 1is also the opinion of the
Department that 1if the Lake and Peninsula area fails to
incorporate as a borough during 1989, the Local Boundary
Comnission should forward a legislative review annexation
recommendation to the 2nd Session of the Sixteenth State
Legislature that the contested area be annexed to the Kodiak
Island 30tough.



Recommendations

1. The Local Boundary Commission approve the annexation of the
Semidi 1islands and Chitikof Island and clarify the boundaries
of the KIB. The boundaries of the Kodiak |Island Borough would
tnen read as follows:

Beginning at 56< 16" 10" North Latitude, 157 07" 40"
West Longitude, thence; thence northeasterly to a
point at 53< 23" 00" North Latitude, 155< .12°® 00" West
Longitude which is the mid-channel of Sheiikof Strait;
thence <continuing aiong the mid-channel of Sheiikof
Strait to a point at 58< 45" North Latitude; thence
northeasterly to a point three geographic miles

northeasterly of the northwestern peninsula of rjshagat
Island; thence continuing along a line that 1is three
geographical miles north of Ushagat, west Amatuii and
East Amatuii Islands; thence aiong a [lino that is
three geographical miles seaward from the Pacific
coast of Shuyak, Afognak, Marmot, Spruce, Kodiak,
"Woody, Ugak, Sitkaiidak, two Headed, Geese, sitkinak
and Chirikof Islands; thence aiong a line that is
three geographical miies south and west of the Semidi
Islands; thence northwesterly to 56* 16* 10" North
Latitude, 157= 071 40" West Longitude, the point of
beginning.

With respect to the water areas, the boundaries of the
Kodiak island Borough extend to the [limits of the
State™s jurisdiction under AS 44.03.0i0.

2. The Local Boundary Commission approve inclusion of the
contested area within the proposed boundaries of the Lake and
peninsula 3orough. However, inclusion is contingent upon
successful borough incorporation. Should the area remain

unincorporated through 1989, the contested area should
automatically Dbe recommended for annexation to the KIB and
presented for approval to the 2nd sessionof the 16th state
legislature in 19%90.
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ADMINISTRATIVE AND PROCEDURAL I

INTRODUCTION

State laws establish the procedures cor effecting annexations.
They also provide the standards which the Alaska Local Boundary
Commission (hereinafter the LBC or the Commission) must use in
making its decision on any petition for annexation. The
procedures, the selected annexation process, the standards for
annexation and the role of the L3C are summarized below.

A. 1. ALASKA LOCAL BOUNDARY COMMISSION

The LBC is the state body whose responsibilities include
reviewing and acting upon petitions for annexation and
municipal incorporation. The Commission must decide whether
each proposal meets the standards for the respective action.

While the Department of Community and Regional Affairs
(hereinafter the Department) provides technical and
administrative support to the LBC, the commission is completely
independent of the Department and ail other state agencies, it
is not required to abide by the recommendations made 1in this
report.

The LBC consists of five members appointed by the Governor.
One member is appointed from each of the four judicial
districts of the state, the fifth member 1is appointed at
large. commission members serve without compensation. The
present members are:

C.B. BSTTISWORTH, CHAIR, SERVING AT LARGE
JOSEPHINE ANDERSON, 1ST JUDICIAL DISTRICT
BEN NAGEAK, 2ND JUDICIAL DISTRICT
LAMAR COTTEN, 3RD JUDICIAL DISTRICT
SHELLEY DUGAN, VICE CHAIR, 4TH JUDICIAL DISTRICT

A. 2. STANDARDS FOR ANNEXATION OF CONTIGUOUS TERRITORY

State law requires that certain standards be met before an area
may be annexed to a borough. To .approve annexation of
contiguous territory, the LBC must determine that the borough
is "capable of extending and willing to extend services to the
annexed area . . . if possible, areawide and non-areawide
borough services shall be extended to the annexed area
immediately” (19 AAC 10.200).

Additionally, the Commission must be satisfied that the action
meets one or more of the following eight standards (19 AAC
10.190(a)) to the extent that annexation is warranted:

1. The contiguous territory 1is totally surrounded by
the borough®"3 boundaries.
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The 1land in the territory 1is wholly owned by the
borough.

The territory 1is 1in need of municipal services
which the borough <can provide more efficiently
than another municipality or the state.

There 1is a reasonable likelihood that growth and
development will occur within the territory and
that annexation of the territory wiii enable the
borough to plan for and control that development.

The health, welfare, or safety of residents of
the borough is endangered by conditions existing
or developing in the territory and annexation
will enable the borough to remove or relieve the
conditions.

The extension into the territory of borough
services or facilities 1is necessary t enable the
borough to provide adequate service to borough
residents and it is 1impossible or impractical for
the Dborough to extend the facilities or services
unless the territory 1is within the borough®s
boundaries.

Residents or property owners within the territory
receive or may be reasonably expected to receive,
directly or indirectly the benefits 01 borough
government without commensurate property tax
contributions, whether borough services are
rendered or received inside or outside the
territory.

8. The annexation is otherwise necessary to
accomplish a valid public purpose.
Further, the law requires that the LBC must find that the post
annexation boundaries of the borough would conform
substantially to all of the standards set in Jlaw for the
formation of" boroughs (19 AAC 10.220 and AS 29.05.031). These

consist of:

1.

The population must be * interrelated and
integrated as to its social, cultural, and
economic activities.

The population must be large and stable enough to
support borough government.

The boundaries must conform generally to natural
geography and must 1include all areas necessary
for full development of municipal services.



4. The economy of the aCéad must 1include the human

and  financial resources capable of providing
municipal services.

5. The land, water and air transportation facilities
allow the communication and exchange necessary
for the development of integrated borough
government.

A. 3. available procedures

State law (AS 29.060.040 and 19 AAC 10.450 - 19 AAC 10.790)
outlines the processes by which municipal boundaries may be

altered. For annexations of contiguous territory, a borough
has five available procedures. They are:

Local Action/Election - The LBC first approves a petition for
annexation. Registered voters vresidingwithin the territory
proposed for annexation then vote on the question. Owners of
property within the area proposed for annexation who are not
residents of the area are not entitled to vote. individuals
residing within the existing boundaries of the borough are also
prohibited from voting on this matter. Annexation 1is effected

by majority approval of those voting on the prooosed action
[AS 29.06.040(c)(1)]-

Local Action/Municipally Owned Property - The municipality
which owns all or tKe property within an area 1initiates
annexation by passage of an ordinance. The annexation is

effective upon approval by the LBC [AS 29.06.040(c)(2)].

Local Action/i1Q0% Of Voters and property Owners - All
inciv: duals- wno own"property (inciudi~ng~ non-residents) as well
as all registered voters (including those who do not own
properry) who reside within the area, petition the municipal
government for annexation. The municipality adopts an
ordinance authorizing the annexation which becomes effective
upon approval by the LBC [AS 29.06.040(c)(3)].

step Annexation - The LBC approves an annexation petition. The
registered"voters of the area proposed for annexation vote on
rhe question. IT passed by a majority of the voters who vote
on the issue, the proposed action 1is vreviewed by the state
legislature .in the same manner provided below. This method of
annexation IS to be used when services are to be gradually
extended to the annexed area over a period not to exceed five
years [AS 44.47.567(b)(2)].

Legislative Review - This requires appcovai of the petition by
trie U5C ana subsequent tacit approval of the petition by the
Alaska State Legislature (AS 29.06.040(b)],



Section B.
LEGISLATIVE REVIEW METHOD OF ANNEXATION

INTRODUCTION

In accordance witn 19 AAC 10.600, the LBC may consider ail
methods of annexation to utilize the most appropriate for each
petition. The Department believes that the* lecis.-.at:ve review

method proposed by the petitioner 1is the most appropriate ~for
the subject proposal.

B. 1. LEGISLATIVE REVIEW AS THE MOST APPROPRIATE

As demonstrated below, alternative methods of annexation are
unavailable. Therefore, the legislative review method is
determined to be the most appropriate process.

Local Action/Election - This process 1is not available because
there are no voters in the territory proposed for annexation.

Local Action/Municipally Owned Property - This process is
unavailable"” since the Kodiak Is.iand Borough does not own the
territory proposed for annexation.

Local Action/100% of Voters and property Owners - This process
is not available because property owners have not petitioned
the Borough for annexation (there are no resident voters).

Step Annexation - This process 1is reserved for annexations
which anticipate graduai extension of municipal services to the
area over a period not greater than five years. This process
requires the approval of voters in the area. Since there are
no voters, the process is unavailable.

B. 2. LEGISLATIVE REVIEW PROCESS

Petitions for Ilegislative review annexations are processed in
accordance with AS 29.06.040 ar.d 19 AAC 10.185-220" and 19 AAC

10.450-620. The process is summarized as follows.
1. A petition with supporting brief 1is submitted to
the Department.
2. The form and content of the petition are reviewed

by the Department to determine whether they are
substantially proper and correct.

3. IT the form ana content of the petition are found
to be substantially proper and correct,
submission of the petition is publicly noticed by
the petitioner,

4 . The Department prepares a report and
recommendation to the LBC on the proposed
annexation.



The earliest that the proposed annexation

is March,

The LBC conducts a pub.lic.ly noticed hearing in oc
near the territory proposed for annexation¥* This
requirement may also be fulfilled by the LBC
conducting a hearing via teleconference.

Within 90 days of the public hearing, the LBC
renders a decision to accept or reject the
petition or to accept the petition but amend the
boundaries of the territory.

If approved by the Commission, and in compliance
with the Federal Voting Rights Act”, the
annexation proposal is submitted to the U.S.
Department of Justice for tacit approval.

A recommendation for the annexation 1is submitted
to the state Legislature within ten days of the
beginning of the next regular legislative session.
IT not specifically rejected by a majority of the
members of the House and Senate within 45 days of
submission, the annexation 1is approved.

1989.

could be accomplished



f Section c.
COMPETING PETITIONS

INTRODUCTION

In August/ 1988/ regulations went into effect which provide
standards for the LBC to consider and act upon concurrent but

separate petitions for local boundary changes. The current
annexation petition is being submitted to the LBC for
concurrent consideration with a petition for borough
incorporation fron the Lake and Peninsula School District. The

latter includes within 1its proposed boundaries a oortion of the

territory proposed for annexation by  the Kodiak island
Borough. This chapter provides a profile of the petition for

borough incorporation as well as the shared regulatory
standards to be applied to these petitions.
C. 1. LAKE AND PENINSULA PETITION FOR INCORPORATION

The Lake and Peninsula region has petitioned the Local Boundary

Commission for incorporation as a home rule borough
encompassing approximately 26,675 square miles of land and
2,075 square miles of water. The boundaries of the area
essentially conform to the boundaries of the Lake and Peninsula
School District. This region consists of the Lake liiamna and

Alaska Peninsula areas between the boundaries of the Kenai
Peninsula Borough on the north and the Aleutians East 3ocough
on the south. The area 1is home to 1,469 persons residing in
sixteen small communities. Also under consideration with the
proposed incorporation 1is a request by the Levelock Village
Council for inclusion of that community and surrounding
territory within the boundaries of the proposed borough.

The notable aspect of this proposal 1is the fact that it is
requesting 1inclusion of a portion of the territory proposed for
annexation by the Kodiak Island Borough (see Exhibit A). This
"contested area" is that portion of the Alaska Peninsula whose
rivers drain into Sheiikof Strait or the Pacific Ocean from the
boundary of the Kenai Peninsula on the north to Cape Kumiik on
the south, and all adjacent waterways to the state ™ three nmile
jurisdictional limit. The area has no permanent residents
although reportedly there are approximately one dozen dwellings
of various types scattered throughout.-

C. 2. REGULATORY STANDARDS FOR COMPETING PETITIONS

In order for the Local Boundary Commission to concurrently
consider a petition which includes some or all of the area

under petition through another local boundary action, the
competing petition must be received by the Department within 90
days after the date of receipt of an earlier petition that

embraces some or ail of the same territory (19 AAC 10.835(h)).
In this case, a petition for borough 1incorporation from the



Lak* and Peninsula School District which includes a significant
portion or the land area proposedfor annexation by the Kodiak
Island 3orough was received by the Department on

November 10, 1938. The Department received the petition for
annexation by the Kodiak 1island Borough on October 14, 1988.

In consideringcompeting petitions concurrently, the
Commission, in accordance with 19 AAC 10 .835(d), will give
precedence to the petition that, in the judgment of the
Commission, serves the best interest of the state. In

determining the best interest”® of the state, the Commission 1is
bound to consider, but is not limited to the following factors:

1. an existing or prospective municipality"s ability
to better serve the territory embraced by the
competing petitions;

2. the extent to which approval of a petition would
affect the financial viability of the existing or
prospective municipalities that have filed
competing petitions; and

3. the extent to which each competing petition
satisfies the standards required . . . for the

action proposed by the competing petitions.



Section d.
ANNEXATION PROCEEDINGS/BACKGROUND INFORMATION

INTRODUCTION

Thuce ace ,a number of activities which have pceceded the

ocepacation of this report. These events are briefly profiled
in this section of the report as well as the rationale for the
proposal.

0. 1. PROCEEDINGS TO DATE

On May 5, 1938, the Assembly of the Kodiak Island Borough
adopted Resolution No.. 88-33-R authorizing the submission of
the petition now before the LBC. On October 14, 1988, the
Department received the petition. Following a review of the
petition on October 16, the Department notified the
petitioner®s representative that the form and content of the

petition were found to be in substantial compliance with
applicable laws and regulations.

The petitioner published notice of the filing ofthe petition
in the Anchorage Daily News on October 27; the Kodiak Daily
Mirror onOctober 2f and November 2, and inthe Borough Post,
the 3ristol Bay Times and theAleutian Eagle.

The LBC has scheduled a series of hearings on this matter and
on the simultaneous proposed incorporation of the Lake and
Peninsula Borough. These meetings will be held in the
following 1iocations on the noted days;

Kodiak December 2, 1988
Iliamna/Newhalen December 3, 1988

(An effort will be made to connect the following sites to the
Iliamna/Newhaien .hearing via teleconference; Ilgiugig, Leveiock,
Kokhanok, Nondalton, Pedro Bay, Port Alsworth)

Port Heiden December 3, .1988

(An effort will be made to connect the following sites to this
hearing via teleconference: Egegik, Pilot Point).

Chignik Bay December 4, 1988

(An effort will be made to connect the following sites to this
hearing via teleconference: Chignik Lagoon, Chignik Lake,
Ivanof Bay, perryvilie)

Following the hearings, the LBC may conduct a decisional
session to act on the petitions. The meeting will be conducted
in Anchorage on December 4, 1988

Notice of the hearings was published 1in The Bocough Post on

November 11, 18 and 25; The Kodiak Daily Mirror on"November 15,
16 and 17; the Anchorage Daily News on November 16, 17 and 18.



Notice was also published in the Alaska Administrative
journal. In addition, a copy of the notice was nailed “to ail
parties as required by .law and at .least sixty-five others who
the Department believes may be interested in this matter.

D. 2. REASONS FOR ANNEXATION

The petition indicates two pcimary reasons for the proposed
annexation. The Tfirst is to provide the Kodiak Island Borough
with the jurisdictional control to address problems created by
floating processors in the area proposed for annexation. These
problems include solid waste disposal, loss of vraw fish tax
revenue and reduced on-shore fish processing. The second
reason, according to the petitioner, 1is to provide the Borough
with the ability to effectively influence state and federal
policy and regulatory decisions over the same area.



Section E.
AREA PROFILE

INTRODUCTION

This section of the report establishes the "setting"” for the
proposed annexation. The following 1is a brief description of
the territory proposed for annexation and the area proposing
annexation.

2. 1. AREA PROPOSED FOR ANNEXATION

The area proposed for annexation comprises 12,330 square miles

(see Exhioit A - map of territory proposed for annexation).
Of this area, there are an estimated 2,130 square miles of land
and approximately 10,700 square miles of water. All land areas
are within State jJurisdiction. However, approximately 9,014
square miles of waterways are beyond the State®s three mile
limit.

The land area consists of all those lands on the Alaska
Peninsula which drain into Sheiikof Strait and/or the Pacific
Ocean extending from the Kenail Peninsulaboundary on the north
to cape Kumlik on the south. It further includes Sutwik
island, the Semidi Islands group as well as Chirikof Island.
Waterways generally consist of ail of Sheiikof Strait from the
Kenai peninsula Borough boundaryon the north to that water
area three geographical miles south of Sutwik |Island, the
Semidi Islands and Chirikof Island,

The following are the outstanding <characteristics of
territory proposed for annexation.

Significant size. In relative terms, the
magnitude of the proposed expansion is large.
The territory currently embraced by the Kodiak
island Borough boundaries contains 9r565 square
miies. Annexation of the entire area as proposed
by the petitioner would more than double the
existing size of the Borough.

Koniag Lands. A portion of the area proposed for
annexation 1is within the boundaries of the Koniag
Corporation and an undetermined number of

selected lands lie within the contested area.

Absence of residents.. According to the Kodiak
island Borough, the area proposed for annexation
is uninhabited.

Limited tax base for the KIB. The area Droposed
for annexation vrepresents approximately *1.2% of
the taxable real and personal property of the
KIB. It further offers relatively little revenue
from state shared taxes for Tfish processed within
the boundaries of the KIB.

-10-



Competing Interests. Approximately 2,1J0 sauace
miies of onshore territory, Sutwik 1island® and
adjacent waterways within the proposed annexation
area are sought for inclusion within the proposed
Lake and peninsula Borough (see Exhibit A).

S. 2. KODIAK ISLAND BOROUGH

The Kodiak 1island Borough currently consists of all the islands
in the Kodiak Archipelago; from the Barren Islands on the
north, to the Trinity Islands on the south. The community of
Kodiak, located on the northeast end of Kodiak Island, is
approximately two-hundred fifty miles south of Anchorage.

The Borough contains Six cities and one unincorporated
community governed by an IRA Council. The populations of the
communities vrange from 102 in Kariuk to 6,686 in Kodiak.
Approximately 6,000 additional people reside in the "Kodiak

Urban Area”. The population of the Borough currently totals
14,375.

The economy of the borough 1is dominated by the commercial
fishing industry. There are 17 fish processing plants
operating 1in the borough with another 4 that are functional but
not currently working. The Borough states that virtually every
type of service needed by the fishing industry 1is available in
Kodiak. Approximately 80% of the fish processing work force 1is

comprised of year-round 1local residents andapproximately 95a
of the total service industry work force iscomprised of year
round borough residents.

The Kodiak 1island Borough 1is a second class borough which wam
incorporated on September 30, 1963. It currently operates witn
a mayor form of government and a seve, member assembly elected
at large, as noted previously, it levies an areawide real and

personal property tax at the rate of 4.5 mills. It levies "no
non-aceawide taxes. Bach service area levies additional taxes
for the provision of specific services. The KIB proposes no

service area for the territory proposed for annexation.



Section P.
APPLICATION OF COMPETING PETITION STANDARDS

INTRODUCTION

State statutes and administrative regulations of the Local
Boundary Commission establish one standard foe consideration of
competing petitions. This standard however is defined by at
least three factors. In this section of the report this
standard 1is clearly stated followed by a discussion of how each
factor 1is satisfied by the competing petitions. Each factor is
phrased as a question and printed in bold ietters.

STANDARD:

In considering competing petitions concurrently, the Commission
will give precedence to the petition that, 1in the jJjudgment of
the Commission, serves the best interest of the state.

The best 1interest of the state 1is determined by answers to the
following questions.

F 1. Which municipality is better able to serve the
territory embraced by the competing petitions?

Because the contested area is uninhabited, the demand for
services is limited. The KIB observes the need for two
services in the area. These are solid waste collection and

disposal and land use planning, platting and regulation.

The KIB has noted that it currently provides solid waste

disposal for floating processors and fishermen of the area. It
further anticipates expansion of this service as the
requirements of MARPOL mandate an adequate number .of
receptacles at the Port of Kodiak for on-ian.d disposal of
garbage from fishing vessels. The KIB contends that it will

bear the cost of increased waste collection and disposal since
Kodiak 1is the poet of call for vessels frequenting the waters
of the contested area. The Department observes however, that
the City of Kodiak, not the Kodiak Island Borough, will
actually bear the majority of the cost of whatever 1increase 1in
waste collection 1is required since it is the city who actually
provides this service to users of the harbor.

In terms of land use planning, the KIB claims that the area

will Dbenefit from its coastal management plan. However, there
is nothing to 1indicate that the proposed Lake and Peninsula
3orough would provide the planning and coastal management
services any less effectively than the KIB. Currently coastal
management is provided in the contested area by the Bristol Bay
Coastal Resource Service Area Board. The Lake and Peninsula
Borough petition states that planningpowecs will be assumed

immediately upon incorporation and the borough will enforce the
coastal management plan at that time. As borough governments



kib p.lan and the uaks and Peninsula p.ian wi.*i be 1identical.

Thus, the KIB appears to offer the contested area no advantage
in either the number of services to be provided nor the extent
to which required services will be rendered. Thus, the

Department concludes that both entities are equally able to
serve the area.

ok To. what extent would the financial viability of either
municipality be affected 1if the contested area were included
within the boundaries of the other municipality?

As noted previously, the area offers relatively [little to
e.ther municipality 1in raw fish tax returns. The Alaska
Department of Fish and Game as well as the petitioner have
indicated that Tfish processing may occur on floating processors
(there are no shorebased processors 1in the contested area) but
it wouid be limited to bottomfish catcher/processors. Any raw
fish tax revenues from this activi / would be relatively
insignificant since the bottomfish stock have been extensively
harvested and there is very little activity at this point.

The area offers somewhat more value in relative taxable

property. It would represent approximately 1.2% of the total
of the Kodiak Island Borough. It would represent more value to
the Lake and peninsula Borough at 15.9% of 1its total property
value. Thus, in relative terms, the contested area appears to

be more valuable to the Lake and Peninsula Borough.

The potential tax from sales of fish in the contested area does
appear to be relatively more significant to the proposed
borough than to the existing borough, currently the KIB levies

a 4.5° mill areawide property tax and no sales tax. The
proposed Lake and Peninsula Borough will 1levy a 1% sales and
use tax. Although the tax structure of the proposed borough is

unknown at this time, presumably the tax will be levied at the
point of fish sale as currently implemented by at least one
other borough 1in the state. The Alaska Department of Fish and
Game in Kodiak has reported that the 1988 value of salmon
caught for the mainland of the Kodiak Management Area (from
Cape Douglas to cape Kilokak) was $13,938,400. The following
table reflects the species, pounds, price and value of salmon
caught in this area during this season:

Pounds Price
Species Caught Per Pound Value
King Salmon 64,000 1.25 80,000
Red Salmon 2,000,000 2.55 $ 5,100,000
Coho salmon 420,000 $1.50 630,000
Pink Saimon 6,612,000 .70 4,628,400
Chums 3,500,000 $1.00

TOTAL 12,596,000



Noting that thiswas an unusually large catch (30% - 50% higher
than the average poundagefor thearea) with record prices, the
Department has conservatively estimated the value of salmon 1in
the area at $6,000,000. Since the KIB levies no sales tax,
these fish offer no sales tax revenues to the KIB. However,
since the Lake and Peninsula Borough will levy a 1% sales and
use tax, these salmon alone represent a potential $60,000 to
the new Borough. Putting this figure into relative
perspective, this 1is 8.8% of the total local revenues Tfor the
Lake and Peninsula Borough. On the other hand, the potential
property tax revenues from the territory represent only 1.2% of
the total local revenues to be generated by the KI3. Thus, to
the Lake and Peninsula Borough, the loss of sales and use tax
revenue is far more significant than to the Kodiak 1island
Borough.

While the Department considers neither government infeasible if
the contested arearemains outside the respective
jurisdictional boundaries of either one, the area is
significantly more valuable to the Lake and Peninsula Borough
in terms of taxable property and fish sales than it is to the
KI13. Therefore, the Department concludes that the Lake and
Peninsula Borough®s argument 1is definitely more persuasive and
meritorious than the KIB 1in this regard.

F. 3. To what extent does the annexation petition from the
Kis and the borough incorporation petition from the Lake and
Peninsula region best meet the standards for their respective
actions.?

The Department has determined that the borough incorporation
petition from the Lake and Peninsula region meets the standards
for borough incorporation to a degree which warrants inclusion
of the contested area within the boundaries of the Lake and
Peninsula Borough. Under separate cover, the Department has
analysed and concluded that the Lake and Peninsula Borough
incorporation meets all standards for this action (see report
titled Reoort and Recommendation to the Local Boundary
Commission on the Petition for Incorporation of a Lake and
Peninsula Borough). Under cover of this report, the
Department, establishes that the Kodiak Island Borough, 1in the
absence of a competing petition, would sufficiently meet the
stancarcs £or annexation to the degree necessary to recommend
the action.



Section G.
APPLICATION OF ANNEXATION STANDARDS

INTRODUCTION

State statutes and administrative regulations establish a
number of standards which must be applied in judging the merits
of any proposal for the annexation of territory to a borough.
This section of the report lists <each of these standards
(phrased as a question and printed 1in bold capital letters),
followed by a discussion of current <conditions which apply
under the standard and the Department®s analysis of the degree
to which the standard is satisfied by the proposal.

To approve the annexation, the LBC must determine that one or
more of the first eight standards 1is satisfied to the extent

that annexation 1is warranted. It is mandatory that all of the
remaining standards (9th - 14th borough incorporation
standards) be satisfied. It is within the Commission®s

discretion to approve the petition as submitted, vreject the
petition entirely, or amend the boundaries of the territory

proposed for annexation. With respect to the latter, the LBC
may expand or reduce the territory proposed for annexation.

BOROUGH ANNEXATION STANDARDS

G. 1. IS THE CONTIGUOUS TERRITORY TOTALLY SURROUNDED BY THE
BOROUGH®"S BOUNDARIES?

The territory proposed for annexation 1is not totally surrounded
by boundaries of the Kodiak 1Island Borough. Therefore, this
standard 1is not met.

G. 2. IS THE LAND IN THE TERRITORY WHOLLY OWNED BY THE
BOROUGH?

None of the 1land in the territory proposed Tfor annexation 1is
owned by the Borough. Therefore, this standard is not met.

G. 3. IS THE TERRITORY IN NEED OF MUNICIPAL SERVICES WHICH

THE BOROUGH®"  CAN PROVIDE MORE EFFICIENTLY THAN ANOTHER
MUNICIPALITY OR THE STATE?

The Kodiak I1*land Borough exercises the following powers on an
areawide or non-areawide basis: education, planning, platting,
regulatory controls, assessment and collection of taxes, health
services, parks and recreation, animal control, solid waste
collection and disposal and economic development.

Because the sub]ect territory 1is wuninhabited, the demand for

services is limited. The borough contends that the area
warrants land use planning, platting and land use regulations
which it would provide upon annexation. The petition also

indicates that solid waste disposal for floating processors is
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being provided by the KIB. The KIB contends that with the
enactment of MARPOL on December 31, 1988, this service will be
mandated. That 1is, since it reportedly provides solid waste
collection and disposal at the Port of Kodiak it will oe
impacted by the requirements of the recently enacted federal

legislation. However, the Department understands that the City
of Kodiak actually provides waste collection services to the
users of the harbor. In response to the legislation, the City

plans to pruchase additional solid waste receptacles for the
harbor. The City 1is planning to offset the additionalecosts it
will incur 1in the handling of solid waste and waste oil fronm
marine vessels through 1increases in moorage and/or user fees.
Thus, the City of Kodiak 1is actually providing these services
to vessels frequenting the waters of the contested area.

In considering whether the Kodiak Island Borough is the
municipality best suited to provide planning and solid waste
disposal services, the Department notes that the proposed Lake
and Peninsula School Borough will offer identical planning
services to chat areacurrently proposed for incorporation.
Further, since the Cityof Kodiak provides solid waste services
to the vessels of the area, the KIB appears to offer no
advantage to the area over services to be provided by other
governments. Therefore, the Department concludes that this
standard is not met.

G. 4. IS THERE A REASONABLE LIKELIHOOD THAT FUTURE GROWTH AND
DEVELOPMENT WILL OCCUR WITHIN THE TERRITORY AND THAT ANNEXATION
OF THE. TERRITORY WILL ENABLE THE BOROUGH TO PLAN FOR AND
CONTROL THAT DEVELOPMENT?

The petitioner identifies potential development of the area.
This is primarily through mineral, oil and gas and fishing

activities. The petitioner has observed that mineral
exploration continues to take place 1in the area proposed for
annexation. Oil and gas lease sale #114 1is scheduled to be

held in September of 1990. Both activities have the potential
for resource development and attendant impact on the area
proposed for annexation. However, because the potential for
this development is so speculative, the Department can not
conclude that these activities will satisfy this standard.

The petitioner has observed that <the number of offshore
floating processors in this area continues to 1increase yearly
and certainly 1indicates growth and development 1in the fishing
industry in the area. While the actual number of  fish
processors will certainly fluctuate with the fish harvest, the
petitioner observes that it is likely the area will see added
growth in the wuse of offshore processors since it is also
likely that Jlarger and more varied fish harvests will be
experienced in the future.

The Department recognizes the potential for growth of this
industry sufficient to meet the "potential for development”
suggested by this standard. It agrees that inclusion of this
area within a regional government 1is appropriate for regulation



of che growing fisheries industry. Since the area faces
problems and 1issues that ace Ulikely to be regional 1in nature
(mineral and fisheries resource extraction) the Department

finds it appropriate to assume a regional approach to problem
solving.

Both governments can argue that it 1is necessary for each to
requlate development activity 1in the contested area. That 1is,
debris and waste wash ashore on the Alaska Peninsula as well as
on Kodiak Island. Therefore, there 1is no compelling aspect of
this argument which justifies the kib having this territory any
more than the proposed Lake and Peninsula Borough. Both
governments are regional governments with Jlegitimate concerns
over control and vregulation of development activity 1in the
area. Thus, 11t 1is the Department®s opinion that onlv 1in the
absence of a Lake and Peninsula Borough should the petitioner
be allowed to plan for and control existing and anticipated
development 1in the contested area proposed for annexation.

G. 5. IS THE HEALTH, WELFARE OR SAFETY OF BOROUGH RESIDENTS
ENDANGERED BY CONDITIONS EXISTING OR DEVELOPING IN THE
TERRITORY AND WILL ANNEXATION ENABLE THE BOROUGH TO REMOVE OR
RELIEVE THESE CONDITIONS?

The KIB has argued that the mineral resource extraction
industries and floating processors in the area as well as
federal land development plans have resulted in negative
impacts on local fishermen and onshore fish processors on
Kodiak island. The petitioner observes that the number of
offshore processors, who typically operate with self-contained
out-of-state crews, has increased substantially in recent
years. The petitioner contends that these processors have
drawn the fish which would normally be delivered to on-shore
facilities, thus denying the KIB the proportionate amount -of
raw fish tax revenues as well as its residents the dollars that
would normally go to the Jlocal economy. The economic welfare
of KI3 residents 1is thus negatively affected.

The petitioner further argues that floating processors
discharge waste that finds its way to the beaches and waters of
Kodiak Island. Thus, the health of KIB residents is endangered.

Finally, thepetitioner makes the point that the federal
government has indicated its intent to plan for and manage the
land in the area proposed for annexation without regard to the
concerns of the KIB. The petitioner argues that annexation of
the area will allow more extensive and influential 1input from
the borough on the use and management of these lands.

The Department does not discount the Borough®s arguments.
However, to the extent that they apply to the KIB so they apply

to the proposed Lake and Peninsula Borough. In fact, it 1is
notable that 1in relative financial terms these arguments apply
to a greater degree to the Lake and Peninsula Borough. That
is, the contested areaholds relatively greater revenue

potential forthe Lake and Peninsula Borough than for the KIB.
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As noted earlier:, this area represents 1.2'i of the total
taxable property value of the borough. However, 1t represents
15.9% of the total taxable value of the Lake and Peninsula
Borough. Further, the estimated numbers of fish sold 1in the

contested area are tantamount to an additional $60,000 in sales
and use tax vrevenues to the Lake and Peninsula Borough while

they represent no additional tax revenue to the KIB. These
fish sales then represent 8.8% of the total 1local revenues to
be generated by the Lake and Peninsula Borough. On the other
hand the territory represents only 1.2% of the total local
revenues generated by the KI3, and these in terms of taxable
property values. Thus, to the Lake and Peninsula Borough, the
loss or taxable property values and sales/use tax revenue from
this area 1is far more significant than co the KodiaklIsland
Borough.

in terms of endangerment to the health of borough residents,
again the proposed Lake and Peninsula Borough will face the

problems experienced by the «kib. Floating debris and waste
washes ashore on the Alaska Peninsula even as it does on Koaiak
Island. The Lake and Peninsula region contends that these

conditions apply to it to at least the same extent, if not more
so, than they do to the kib. The Department agrees.

In regard to influence over land use and management plans of
the area by the federal government, the Lake and Peninsula
Borough claims even greater interest 1in policy direction. It
notes that much of the land in the area proposed for annexation
is also within the Katmai National Park and Preserve, Becharof
National Wildlife Reserve, Alaska Peninsula National Wildlife
Reserve, and Aniakchak National Monument and Preserve. These
federal parks and reserves <contain practically all of the
proposed borough ™ remaining lands on the Alaska Peninsula.
Given the interest to which the proposed Lake and Peninsula
borough will have 1in federal decisions over these lands, the
proposed borough would seem to have a need for an even greater
degree of influence in federal planning and management
decisions of the area.

All factors considered, it 1is the Department®s opinion that
onlv in the absence of a Lake and Peninsula borough should the
petitioner annex the contested area to address the economic and
health problems presented Dby the -existing and developing
industry 1in the area,

G. 6. IS THE EXTENSION INTO THE TERRITORY OF BOROUGH SERVICES
OR FACILITIES NECESSARY TO ENABLE THE BOROUGH TO PROVIDE
ADEQUATE SERVICE TO BOROUGH RESIDENTS, AND IS IT IMPOSSIBLE OR
IMPRACTICAL FOR THE BOROUGH TO EXTEND THE FACILITIES OR
SERVICES UNLESS THE TERRITORY 1S WITHIN THE BOROUGH"S
BOUNDARIES?

The Kodiak Island Borough has presented no evidence that 1its
petition satisfies this standard. Likewise, the Department 1is

unaware of circumstances which apply 1in this situation.



G. 7. DO THE RESIDENTS OR PROPERTY OWNERS WITHIN THE
TERRITORY RECEIVE OR CAN THEY BE REASONABLY EXPECTED TO
RECEIVE, DIRECTLY OR INDIRECTLY, THE BENEFIT OF BOROUGH
GOVERNMENT WITHOUT COMMENSURATE PROPERTY TAX CONTRIBUTIONS,

WHETHER BOROUGH SERVICES ARE RENDERED OR RECEIVED [INSIDE OR
OUTSIDE THE BOROUGH?

The Kodiak Island Borough has presented no evidence that 1its
petition satisfies this standard. Likewise, the Department 1is
unaware of circumstances which apply in this situation.

G, 8. IS THE ANNEXATION OTHERWISE NECESSARY TO ACCOMPLISH A
VALID PUBLIC PURPOSE?

The petitioner has stated that it believes the Kodiak 1island
Borough can not "control 1its destiny* (based as 1t 1is on the
commercial fishinj industry) without expanding 1its regional
geographic base. This expansion 1s necessary because of the
trend toward floating fish processing, federal and state
decisions made about the <contested area without regulatory
input from tb Borough, and loss of local vrevenue which the
area may so, .ewhat offset. The Borough implies that the

combined impact of these conditions forms a wvalid public
purpose of the action.

However, as stated in preceding standards, as the situation
applies to the KIB so itapplies to the proposed Lake and

Peninsula Borough. That 1is, the latter argues that it will
need to: regulate and control development and attendant 1impacts
of existing and anticipated growth; avail itself of any

potential raw fish tax vrevenues or potential fish sale tax
revenues; and influence federal land use and management
decisions of so much of 1its territory. Thus, an equally valid
public purpose 1is served by the inclusion of this area within
the proposed Lake and Peninsula borough a9 within the Kodiak
island Borough. In fact, given the relative importance of this
marea in terms of potential revenue, 1impact on its region
residents and interest in federal management decisions, it is
the Department®s opinion that only 1in the absence of a Lake and
Peninsula Borough does annexation of the contested area by the
KIB become necessary to accomplish a valid public purpose,

BOROUGH INCORPORATION STANDARDS

The following standards are those which apply to the
incorporation of boroughs. While these standards are examined
with regard to the proposed Lake and Peninsula Borough under
separate cover, they likewise apply 1in the <case of proposed
annexations. In fact, it 1is mandatory that they be met 1in the
course of a successful borough annexation. Therefore, they are
examined below.



G. 9. IS THE KODIAK [ISLAND BOROUGH CAPABLE OF AND WILLING TO

EXTEND AREAWIDE AND NON-AREAWIDE SERVICES TO THE AREA PROPOSED
FOR ANNEXATION?

As indicated in section G.3. of this report, the need for
services 1in the area proposed for annexation 1is limited. The
extension of areawide and non-areawide services to this
territory would require little expenditure by the 3orough.The
KIB appears willing and capable of serving the contested area.
Therefore, the Department agrees that on the merits of the
annexation only, this standard is satisfied.

G. 10, WOuLD THE POPULATION WITHIN THE EXPANDED BOUNDARIES OF
THE BOROUGH RFEWIM INTERRELATED AND INTEGRATED AS TO ITS
SOCIAL, CULTURAL, AND ECONOMIC ACTIVITIES?

The area proposed for annexation is uninhabited. However, the
KIB has claimed that the social, cultural and economic
activities of the population of the Borough is tied to the area
proposed for annexation. The Department agrees that on the
merits of the annexation only, this standard is satisfied.

G. 11. WOULD THE POPULATION WITHIN THE EXPANDED BOUNDARIES OF
THE BOROUGH REMAIN LARGE AND STABLE ENOUGH TO SUPPORT BOROUGH
GOVERNMENT?

Again, since the area proposed for annexation 1is uninhabited,
the size and stability of the Borough®s population would not be
affected by the annexation. The Department agrees that on the
merits of this annexation only, this standard 1is satisfied.

G. 12. WOULD THE EXPANDED BOUNDARIES OF THE BOROUGH CONFORM
GENERALLY TO THE NATURAL GEOGRAPHY AND STILL INCLUDE ALL AREAS
NECESSARY FOR FULL DEVELOPMENT OF MUNICIPAL SERVICES?

The petitioner contends that with this annexation, the
Borough®s boundaries would follow the natural geography of the
region. It identifies the Aleutian Range running east/west
along the peninsula as a natural divider between the rivers
that empty 1into Sheiikof Strait and those that empty into

Bristol Bay. The Borough notes that this drainage pattern
unites the area with the Kodiak island Borough as the 1islands”
rivers likewise flow into Sheiikof Strait. The Department

agrees that ON the merits of this annexation only, this
standard is satisfied.

G. 13. WOULD THE ECONOMY OF THE EXPANDED BOROUGH STILL
INCLUDE THE HUHAN AND FINANCIAL RESOURCES CAPABLE OF PROVIDING
MUNICIPAL SERVICES?

Again, because there 1is no population change, the annexation
would have no effect on the human resources of the KIB.
Likewise, it would have no effect on the human resources of the
proposed Lake and peninsula Borough. The Department agrees that
on the merits of this annexation only, this standard is
satisfied.
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Section H.
CONCLUSIONS AND RECOMMENDATIONS

INTRODUCTION

This section of the report summarizes the findings of the
Department with regard to the petition before the LBC, These
findings are presented as conclusions. The conclusions are
followed by recommendations to the LBC.

H. 1. DEPARTMENT CONCLUSIONS

Clearly, <claims to the <contested area by the KIB and the
proposed Lake and Peninsula Borough are meritorious 1in their
own right. Both governments appear to meet the standards for
their respective actions? both governments appear to be capable
of serving the territory? neither government would be rendered
financially infeasible if the territory were located within the
boundaries of the other. However, given the fact that claims
are laid to the same territory by these two regional
governments under the conditions stated herein, the Department
finds that the cumulative weight of evidence supports the
proposed Lake and Peninsula Borough, Thus, it is the
conclusion of the Department that the proposed Lake and
peninsula Borough should include the contested area within its
proposed boundaries. However, because of the legitimacy of the
claims on the part of both regional governments, it is also the
conclusion of the Department that 1if the Lake and peninsula
region Tfails to incorporate as a borough during 1989, the Local
Boundary Commissionshould forward a legislative review
annexation recommendation to the 2nd session of the sixteenth
State Legislature (to convene 1in 1990), that the contested area
be annexed to the Kodiak 1island Borough.

H. 2. DEPARTMENT RECOMMENDATIONS

I. The Local Boundary Commission approve the annexation of the
Semidi islands and Chirikoflsland to the Kodiak Island
Borough. The boundaries of the Kodiak Island Borough would

then read as follows:

Beginning at 56® 16" 10" North Latitude, 157® 07* 40"
West Longitude, thence? thence -northeasterly to a
point at 56< 28" 00" North Latitude, 155® 12 00"
west Longitude which 1is the mid-channel of Sheiikof
Strait; thence continuing along the mid-channel of
Sheiikof Strait to a pointat 58< 45*North Latitude?

thence northeasterly to a point three geographic
miies northeasterly of the northwestern peninsula of
ushagat 1isiand? thence continuing along a line that
is three geographical miles north of Ushagat, West
Amatuii and East Amatuii |Islands? thence along a line
that is three geographical miles seaward from the
Pacific coast of Shuyak, Afognak, Marmot, spruce,



Kodiak, woody, Ugak, Sitkaiidak, +two Headed, Geese,
Sitkinak and Chirikof Islands; thence along a line
that 1is three geographical®™ miles south and west of
the Semidi Islands; thence northwesterly to 56< 16"
10" North Latitude, 157 07* 40" West Longitude, the
point of beginning.

With respect to the water areas, the boundaries of
the Kodiak Island Borough extend to the limits of the
State®"s jurisdiction under AS 44.03.010.

2. The Local Boundary Commission approve inclusion of the
contested area within the proposed boundaries of the Lake and
Peninsula Borough. However, inclusion is contingent upon
successful borough incorporation. Should the area remain
unincorporated during 1989, the contested area should
automatically be recommended for annexation to the «ib» and
presented for approval to the 2nd session of the 16th state

legislature.

-23-
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LAKE-5-PENINSULA-SCHOOLS  TEL No. 07 246 4473 Feh 11.89 9:53 P.

THE
LAKE AND PENINSULA
SCHOOL DISTRICT

P.0. Box m
King Salmon, Atoka 99613

Phone (907) 246-4280

Date: February 10, 1989
To; HtetuUtsxt* uf£ Lh«o Alauka Laylalatui®Q

From: Frank Hill, petitioner* Representative
Lake and Peninsula Home Rule Borough

The petitioners for the incorporation of the Lake and
Peninsula Borough request your support in disapproving the
annexation proposed by the Kodiak island Borough.

Representative George Jacko Jr. has introduced HJR23 which,
if passed, would disapprove the Local Boundary Commission®s
inappropriate recommendation for annexation of territory to
the Kodiak Island Borough.

The Lake and Peninsula area residence will vote on the
Incorporation of a Home Rule Borough on April 11, 1989. Most
of the territory that Kodiak Island Borough will annex 1is
within the area proposed for incorporation by the Lake and
Peninsula Borough.

Please review the attached document which briefly list
reasons why we believe the Kodiak Island Borough annexation
needs to be dlssaproved by the Alaska Legislature.

Thank you in advance for your support on Rep Jacko's
resolution which is critloal to borough formation in the Lake
«i.1 Psniiwula MVMi.

cvifrilk |>4y . CMgnIh . Hfglh . fg]tth . MTy* * A/nrAeAm



The Legislature Should Deny The Annexation By Kodiak island
Borough for the Following Reasons:

D) The majority of the areas proposed for annexation falls

wicnin xna Borders or xn« Laxu and FMiiiiiMula ksaa.

3) Mandatory Borough formation propnaod hy hr: In th«
15th Legislature gave cause to think about creating our own
borough in the region. Also vhsn Laks and Peninsula reaa

territory W3@_allowed to become a part of the Aleutians East
Ouruuylt g» war luwuryural.aU yavts CurlLhai; cauaa to begin

the procese of forming a borough in the Lake and Peninsula
region.

3) on March 30, 1968 The Representatives of all the
villages within The Lake and peninsula REAA voted to request
that The Lake and Peninsula REAA atudy the feasibility of a
borough in ths region, and if found feasible, to file an
incorporation petition on _their behalf.

4) Burlng Uiw orune 9, Xiss auhuul Sward MawLluy, XL* Lax*
and Peninsula school Board approved the drafting of a
petition for ths incorporation of The REAA as a home rule
borough.

5) The Lake and Peninsula Borough Incorporation proposal
drafts were submitted to DCRA 1in September 1968; copies of
The 1incorporation proposal were requested by Kodiak Island
Borough.

6} Kodiak Island Borough (KIB) filed a proposal to annex
territory on the Alaska Peninsula and the waters of Sheiikof
strait on October 13, 1988. The land area and much of the
water area are currently within The Lake and Peninsula reaa.
7 A petition to incorporate the entire Lake and Peninsula
reaa as a home rule borough was filed on November 10, 1988.
8) The DCRA completed a study of the two petitions, and
concluded tnat wio contested area should he lucludwd wiUiiu
the proposed Lake and Peninsula Borough. The DCRA study
recommended that the annexation proposal by Kodiak Island
Borough be denied.

9) The lIbc conducted teleconference hearings in with
Kodiak, and three communities (Newhalen, Port Holden, and
chignik) within the area proposed for incorporation on
December 2, 2, 1988. The hearings vers hsld to rscsive
testimony on the Kodiak Island Borough Annexation, and The
Incorporation of Lake and Peninsula Borough questions.

10) on December 4, 1989, the LBC held a decisional meeting
concerning the Kodiak Annexation and Lake and Peninsula
Borough Incorporation issues. The LBC approved the KIB
Annexation proposal and the incorporation petition for the
Lake and Poninaula h»a« vule haraugh.

I1) The 1bc favored an existing, viable borough with
additional resource end revenue base over a proposed borough
that has yet to prove its actual economic viability.

12) It la the position of Lake and Peninsula that the area
allowed to be annexed is noncontiglous to the KIB. The
contested area is separated from the KIB by Federal Waters.
Ibc regulations (19 aac 19.190 (b) (1) (2 ) do not allow
annexation of noncontiguous srese.

13) The LBC made no finding that tha contested area was
contiguous to KIB.

14) The residents of the proposed Lake and peninsula
borough view the annexation by KIB ae a disincentive to
incorporating their own area due to the diminished economic
viability caused by the KIB annexation. We are convinced
that the Kodiak annexation will jeopardize voter approval of
borough formation in the Lake and Peninsula Area.

Petitioners
Lake and Peninsula Borough



February 7, 1989
Box 762
Dillingham, Ak 99576

Sen. Al Adams, Chairman

Senate Community and Regional Affairs Committee
Alaska State Legislature

P.0. Box V

Juneau, AK 99811

Rep. Eileen Maclean, Chairman

House Community and Regional Affairs Committee
Alaska State Legislature

P.0. 3ox V

Juneau, AK 99811

Re: Local 3oundary Commission - H3-131# Kodiak Island Borough
annexation, Lake and Peninsula incorporation

Dear San. Adams and Rep. Maclaan:

I write to urge ycur committees to consider a major
overhaul of the Local Boundary Commission process for
considering borough 1incorporations and annexations. I also
urgs you to put borough decisions on hold in the meantime,
and more particularly to veto the Kodiak Island Borough
annexation and, 1if possible, to remand the Lake and Peninsula
decision to the LBC for further consideration.

As a Dillingham city councilman, an attorney employed by
a Native association, and a former newspaper writer |In
Bristol Bay 1 have closely scrutinized the above-referenced
actions and also the 1987 Aleutians East incorporation. In
terms of substantive analysis these three LBC decisions are
probably the worst administrative decisions | have seen in
ten years of legal practice.

While Rep, Shultz ™ bill is a good starting point, it
does not go far enough. A major problem is that the
statutory and regulatory standards, probably inadequate to
begin with, have been so loosened in application that they no
longer mean anything. The LBC simply substitutes its own
Judgement for the legally-promulgated standards whenever a
contested 1issue arises, -with the result that its decisions
are arbitrary and inconsistent.

The process encourages land-grabs and results in further
concentration of the tax case in the more politically
sophisticated, urbanized communities at the expense of
villages. It also results in boundaries that are irrational
from a geographic ar.d demographic perspective. You simply
cannot carve up large regions of the state cn a first-come



first-served basis, requiring only minimal compliance with
weak standards, and hope to nave a fair and rational result.

The Kodiak Island Borough annexation. This annexation
should be vetoed because it is bad public policy and because
the LBC threw its standards to the winds to allow it.

The Kodiak borough was allowed to annex a large
uninhabited portion of the Alaska Peninsula and adjacent
waters of the Shelikoff Strait that Lake and Pen also sought
to incorporate. It should be borne in mind that Lake and Pen
had only to meet the standards for incorporation, while
Kodiak had to meet those standards and the regulatory
standards for annexation.

The LBC % rationale for giving the area to Kodiak
instead of Lake and Per. seems to have been that the Shelikoff
Strait 1is fished primarily by Kcdiak-based fishermen and that
taxes from that fishery should, in fairness, go to Kodiak.
While that may seem reasonable, no such standard is found in
the statute cr the regulations. This is a prime example of
the LBC substituting its own judgement of what "ought"™ to
happen for the legally-established rules.

The Kcciak annexation was granted under the LBC ™
regulations governing "contiguous™ annexations, under which
it had to meet one of eight regulatory standards. However, a
preliminary issue r.ot even discussed in the decision was
whether the annexed territory is contiguous to the original
borough. By any common sense definition it is not contiguous
because it 13 separated from the original Kodiak Island
Borough by feceral waters beyond 1i,he territorial limit of

Alaska and will be a separate enclave.
Likewise, the eight regulatory standards were not

meaningfully applied. The L3C found that three of them were
met, but not one of these findings withstands scrutiny, The
LBC merely accepted the bare representations of the
petitioners without independent analysis or research -
despite DCRA ™ statutory duty to "investigate" proposals.
There was no evidence of likely development in the area
which Kodiak could realistically plan for or control, no
evidence that municipal services were needed and no evidence
that the borough would provide any additional services in the
area, which after all 1is uninhabited. In short, the only
real reason for the annexation wa3 to provide the Kodiak
borough an additional revenue source, and that alone does not

meet the legal standards should also be noted that most
of the reasons me LBC bitad fcr approving the annexation
applied only :: tne waters :f She.likoff Strait and not to the

Alaska Peninsula.



From a public policy perspective one has to Question the
wisdom of giving this revenue source to a borough with a
relatively vibrant economy and healthy tax base at the
expense of nearby chronically depressed villages with no tax
Dase. Kodiak has numerous fisheries and is one of the
communities directly benefitting from the "Americanization"”
of the North Pacific bottem fishery. It has year-round
harbors and processing plants. The Lake Iliamna villages in
contrast are almost solely dependent on the Bristol Bay
salmon fishery, for which non-residents hold most permits.

Thera are no processing plants. The typical village has only
a few salmon permits and a handful of salaried jobs in the
schools and local government. Unemployment 1is astronomical

in the winter months,
Cr.e would think it in the state"s interest that such

villages have access to nearby fisheries, if only through
taxation. And perhaps the new borough could develop programs
enaoling its people to more directly benefit frcrn the
Shelikoff Strait fisheries.

The LSC"s decision itself found that the revenues from
tni3 territory would be much more important to Lake and Pen
than to Kodiak, although not critical to either, Kodiak &

benefit would be negligible.

Lake and Peninsula incorporation. This decision should
be helo open by whatever legal mechanism is available to do
SO. For one thing, a veto of the Kodiak annexation will not

alcr.e give Lake ar.d Pen the additional territory it sought,
and deserves.

For another, the boroughrs northwestern bour.uary was
approved without adequate notice to neighboring communities
in the Nushagak drainage. In my view, the procedures used
effectively precluded any meaningful opportunity to be heard
oy residents of the adjacent area ard thereby violated their
constitutional rights of due process and equal protection.

Substantively, the northwestern boundary clearly
violates the statutory standards by following longitudanal
Ilr.es rather than natural geography and sceio-economic use
patterns. 3y slashing arbitrarily across the drainages, it
aivides historic (and logical; planning units ar.d puts
valuable spawning grounds for the Nushagak salmon fishery in
the new borough, it also places subsistence hunting and
fishing areas that Nushagak village residents say are
traditionally "theirs”™ in the Lake and Pen Borough.

Depending 1in Lake Pen®"s evidence, of course, the
boundary might be moved 1in either direction if the legal
standards were applied. But the northwestern boundary was

not even addressen in the LBC~decision. and the LBC ref"usea
to grant recor.siueraticr, o: the decision so that it could be



Another reason for overturning this decision is the
speed with which it was made (24 days). This did not allow
sufficient investigation and evaluation of the proposal by
DCHA and the LBC, much less by the public. Many residents of
the region believe one borough encompassing all of Bristol
Bay would be a better choice. DCRA has been asked to study

this possioility but has not done so.

In conclusion, the LBC process and the statutory
standards for incorporation should be modified to ensure that
boundaries are made on sound planning principles. Natural
geography, traditional use patterns, and existing
land-planning units should be emphasised in unpopulated
areas. At the very least, if decisions are goir.g to be made
or. the basis of "who should get the revenues,”™ the
legislature and not the LBC should establish the policies for
making that choice, I would think the state would want to
spread out the tax base as much a3 possible.

The standards and procedures should also be modified to
give the interests of communities outside proposed boundaries
equal consideration and to ensure that regions are looked at
as whole.

The L3C % analysis would be improved if neutral hearing
officers conducted the hearings and made recommended
decisions, and if DCRA®"s investigative and technical
assistance roles were clearly separated and performed by
different people. OCHA % investigative duty should be more
clearly spelled out so that decisions are based on facts and
expertise rather than the superficial representations of
these pushing a proposal. Right now, the whole petitioning
process is little more than a word game.

Sincerely,

Bruce B. Baltar

cc Sen. Zharoff
Sen. Binkley
Hep. Jacko
Hep. Hoffman
Hep. M. Davis
Hep. Schultz



FROM COMVENTS ON LOCAL BOUNDARY COMMISSION PROCESS BY: BRISTOL BAY NATIVE ASSOC.

B. Annexation.

There are no statutory standards for annexation. The
LBC by regulation (19 AAC 10.190) has set up separate
standards for the annexation of contiguous territory and of
non-contiguous territory. The latter, for obvious reasons,
is much more stringent.

1. Definition of "Contiguous.?””

The LBC recently approved the annexation of a large area
on the Alaska Peninsula to the Kooiak Island Borough under
its standards forannexation of contiguous territory. The
annexed area is separated from the Kodiak Island Borough by
Shelikoff Strait, the center of which for its entire course
is federal water beyond the territorial limit of Alaska. The
LBC rejected Lake and Pen®s competing claim for the same
territory.

Neither the LBC decision nor its staff report discuss
the crucial preliminary issue of whether the annexed
territory is contiguous to the original Kodiak Island
Borough. Under a dictionary or common sense definition, it
surely 1is not contiguous. However, contiguous 1is defined at
19 AAC 10.840(4) ™as territory which is immediately adjacent
to or which is separated only by natural or artificial
barriers which do not disrupt or impede the supplying or
receiving of municipal services."

The problem with that definition, as apparently
construed by the LBC in the Kodiak decision, 1is that the
exception swallows the rule. Boroughs provide very few
municipal services in roadless, unpopulated areas, and those
services they do provide (i.e., planning) are not hampered by
geographic barriers. IT the Alaska Peninsula is "contiguous"”
to Kodiak Island despite the jurisdictional barrier of
federal waters, it is difficult to conceive of any roadless,
sparsely populated area of the state that is not contiguous
to any other area. An ocean, another borough, a mountain
range, or 500 miles of land are just barriers which do not
"disrupt or impede” borough services when those services are
almost non-existent to begin with.

The definition of contiguous in 19 AAC 10.840(4) could
be salvaged if the LBC were to construe it more closely to
the dictionary definition. But following the Kodiak
decision, there is no longer a distinction between contiguous
and non-contiguous lands for purposes of borough annexations,
and the whole framework of 19 AAC 10.190 is undermined.



2. Standards for contiguous annexations.

Eight standards are set forth in 19 AAC 10.190(a) for
annexation of contiguous territory. Only one of these
standards must be met for the annexation to be approved. In
addition, the annexation must meet the four statutory
standards for borough incorporation of AS 29.05.031.

Some of the eight standards of 10.190(a) are relatively
straight-forward and easy to apply, i.e. whether the land 1is
totally surrounded by the borough or wholly owned by the
borough. Others, however, have been so watered down by the
LBC that virtually any proposal will meet them. Such
standards are meaningless.

The problem can best be illustrated by reference to an
LBC decision. In the Kodiak decision the LBC found that
three of the regulatory standards for annexation were met,

those of 19 AAC 10.190(a)(3),(4) and (8).
(a) Application of 10.190(a)(3)

The LBC found that the Kodiak annexation met the third
regulatory standard: "the territory is in need of municipal
services which the organized borough can provide more
efficiently than another municipality or the state."
Specifically, the LBC found that the area was 1in need of
"planning, economic development and solid waste collection
and disposal which can best be provided by the Kodiak Island
Borough.™

This ruling is particularly suprising since earlier in
the decision the LBC said: "The contested area 1is
uninhabited. Therefore, the need for services in that area
is greatly limited."

In regard to "planning,”™ the area consists almost
entirely of state and federal land (with some subsurface
rights owned by a Native regional corporation). Coastal
management and state and federal land use plans are already
in place and could not easily be changed by a borough, nor
did Kodiak indicate it would try to do so. The decision
offered no explanation at all of how planning services would
be improved; arguably planning services could suffer due to
the dismemberment of the CRSA.

The "economic development™ consisted of "salmon
enhancement projects”™ which were never identified in the
decision, the DCRA report, or testimony. Worse, there was no
finding or evidence that salmon enhancement is actually
needed, which would be necessary to meet the standard.
Moreover, given exclusive federal jurisdiction on federal
lands and ADF&G ™% authority over fish stocks, it is doubtful
that any such borough-sponsered project is feasible. (The
LBC decision did not discuss the legal obstacles to it.)



As for "solid waste collection and disposal,™ the
opinion discussed fisheries-related waste disposal 1in the
City of Kodiak and at the Borough ™ landfill on Kodiak
Island. It did not find that such services were needed
within the annexed area. Indeed, there was no discussion of
such services within the annexed area and the Kodiak Borough
did not indicate it would extend such services into the area.

Since there 1s no population to be served and since
planning services are already in place, it is apparent that
the LBC bent over backwards to find this standard met. It is
quite difficult to conceive of any area in the state which
would not meet it as applied.

(b) Application of 10.190(a)(4)

The LBC also found the fourth standard met, that "there
is a reasonable likelihood that future growth and development
will occur within the territory considered for annexation and
that annexation of that territory will enable the borough to
plan for and control that development."”

The LBC cited testimony from Kodiak officials that
"there is potential for development of mineral, oil and gas
and fishing activities in the area considered for
annexation.”™ The specific examples cited were the federal
oil and gas lease sale scheduled for 1990, "likely"™ growth in
the number of offshore processors, and Kodiak®s complaint it
hadn*t been consulted on federal land use plans.

One problem with this analysis is that both the federal
lease sale and the growth of offshore processors apply only
to the waters and not to the annexed territory on the Alaska
Peninsula. Indeed, the federal lease sale will occur by
definition outside of state and borough jurisdiction.
Likewise, there was no discussion of how the borough could
plan for and control the growth of offshore processors, a
process that (if true) will likely occur outside the boundary
of the state. The reference to federal land use plans is a
non sequiter, irrelevent to the issue of whether there is a
reasonable likelihood of growth and development.

There was no finding of fact and no"evidence of any
projected shoreside development in that part of the Alaska

Peninsula. No land disposals, no mineral discoveries, no
development of canneries or other fishery-related
infrastructure were indicated. The LBC did not even look

behind the federal lease sale to find if oil 1is actually
expected to be discovered. (In fact, the Shelikoff Strait Iis
not considered a good oil prospect and the lease sale has
generated little interested by the oil industry.)



A better interpretation of this standard would apply it
to areas experiencing specific, identifiable development that
distinquishes them from the unorganized borough in general,
or in which such development is planned. Examples would
include rapid population growth or industrial or mineral
development such as the Red Dog Mine. To extend the standard
to areas such as the south side of the Alaska Peninsula,
which at most is experiencing slow incremental development no
different in scope from that in any other unpopulated area,
is to render the standard meaningless.

(c) Application of 10.190(a)(8)

The LBC also concluded that the eighth standard was met,
that "the annexation is otherwise necessary to accomplish a
valid public purpose.” The decision refers to the growth of
offshore fish processors which are replacing shore-based
processors, thereby diminishing local employment and
depriving municipal governments of raw fish taxes. It
concludes: "Annexation of the area in question would
mitigate these negative effects.”

This again is completely irrelevant as applied to the
annexed land on the Alao«<a Peninsula. Even in regard to the
waters it is difficult to see how annexation to the borough
could curtail the growth of offshore processors, or confine
them to the three-mile limit. Although the annexation may
give Kodiak more raw fish tax revenues simply Dby increasing
the area 1in which 1t collects them, if that is all the
standard means then raising revenue alone becomes a "valid
public purpose™ sufficient to justify annexation.

I . Procedural Problems

A. Timeframe.

The timeframe used by the LBC to reach borough decisions
precludes rational decision-making and may in itself violate
constitutional standards of due process. The Aleutian®s East
process took just two months from the filing of the petition
to the decisional meeting (May 7 - July 8, 1987). The Kodiak
process took just over seven weeks (Oct. 14 - Dec. 4, 1988),
and the Lake and Pen process lasted just three and one-half
weeks (Nov. 10 - Dec. 4, 1988). It i1s inconceivable that all
factors relevant in applying all the standards to all the
boundaries can be adequately weighed in those time frames.

DCRA is under statutory duty to investigate borough
proposals. AS 29.05.080. Some indication of the depth of
investigation which should be required may be found in the



legislation which authorizes DCRA to contract for borough
studies and allows up to three years for completion of the
studies. AS 44.47.730. Nowhere near that depth of analysis
was given to any of the Bristol Bay proposals.

It is equally impossible for an opponent of a borough
proposal to adequately respond in the time allowed. The
borough petitioners have months or years to prepare the
proposal, and an adequate response would require considerable
marshalling of facts, evidence and legal arguments. The
LEC*s own regulations call for "answering briefs"” to be filed
(19 AAC 10.390), but no time is provided to prepare them,
especially considering that the governing bodies of cities
and most other organizations are not in continuous session
and need time to react.

Ironically, the LBC has no legal deadline for
considering borough petitions. It rushes decisions only as a
matter of policy. (Deadlines come into play only after the
LBC"s public hearing. And, in practice, the LBC doesn"t take
as long as those deadlines allow.)

B. Notice.
1. Outside the boundary.

One major flaw with the regulations governing notice and
public hearings is that as interpreted they don"t recognize
the rights of those outside of proposed boundaries.

AAC 10.370(a) requires that the petition be served
directly on "every municipality in or adjoining the
territory." In the unorganized borough, of course, municipal
boundaries rarely meet. The only interpretation of this
regulation that makes sense in the unorganized borough 1is to
apply it to communities in the adjoining geographical area.
The regulation should also be expanded to include
unincorporated communities.

The LBC, however, and its staff interpret it to require
direct notice only to municipalities with a common legal
boundary with the new borough. As a result, 1in the Lake and
Pen process villages in the Nushagak drainage did not receive
direct notice of the Lake and Pen proposal, and at the time
the decision was made DCRA®"s mailing list did not include one
village or village corporation on the western side of
boundary. Nor did it include BBNA or the Southwest Region
School District - even though the latter would lose one of

its villages to the proposal.



Box 29
Egegik, Alaska 99579

Dan Buckworst October 1A ,1988

Coinunity and Regional Affairs
949 E. 36th Avenue
Anchorage, glaska 99508

Dear Sir,

We listened to the teleconferance on October 11th 1988 concerning
Kodiak anexing the east peninsula coast and the Chignik fishing
grounds. We are opposed to this annexation for the Following reasons.

1. This area includes our old village of Kanatux, No one lives
there in the winter now. but in the summer it is still used as a camping
sight for people from Egegikj And some dav mav be a town ? . . This
area also includes the Federal Becharoff refuge. Which :: -/became part
of a Bourough ourselves we will want because of the Tourist Hunting
and mineral potentials it holds. The people of Kodiak have never lived
in this area so they have no right to this land as ground base or
economic base. It should be part of the Lake and Peninsula Bourough
when Formed soon.

2. The Kodiak Island Borough should not be allowed to tftke d
communities Fishing area with out taking also the City itsefcf,/that will
rob Chignik?for future potencial revnue for the Lake and Peninsula
Borough when Formed.

3. We want the potential revenue producing Land and water in
our area to remain ours. Not be divided up between other districts
that are not even conected to us by any land basej or historical
conection.

4. The Communities in the Lake and Peninsula®are striving w>
form our own Borough and should be allowed the time to vote on iIt*
before you chop it up and give it away to other boroughs. We as a
community are not opposed to being part of a Borough, But we have
just found out that we need to form our own in the last 6 months
and Community and Regional affairs is presently in the process of
doing a study to help us form our own Borough at this time. So
we do not think you snould allow Kodiak to have what we are asking

for also.
Sincerely,

Richard E.Deigh, President
cc: Local Boundry Commision
Chow Taylor,Com&Reg. Dillingham
Lake and Peninsula School District



E gegik iQ pr ovement Coroporation
Box 29

Egegik, Alaska 99579

October 30,1988

C. Bettisworth, Chairman

Local Boundry Commission
State of Alaska
Community and Regional Affairs
949 E. 36th NOV: . 1933
Anchorage, Alaska 99508
Dept, of Comm. & Reg. Affairs

Dear Mr Bettisworth: Div. of Municipal & Reg. Asst.
RE: Annexation Petition, Kodiak Island Borough

The Egegik Council is hereby on record in opposition to the Petition by Kodiak
Island Borough to annex land on the Alaskan Peninsula.

Page 8 of the petition states that the Kodiak Island Borough is linked to the Alaskan
Peninsula by long standing cultural and economic ties. Egegik Village Council goes®
on record to refute that statement. The Alaska Peninsula area that is in question
has more ties to this Community than to Kodiak Island Borough. The Village of
Kanatuk, which 1is now abandoned had residents whc came to Egegik to fish in the
summer and returned to Kanatuk in the winter. When the children were require to
attend school they moved to Egegik perminantly. When mail is forwarded to Kanatuk
it is sent to Egegik not Kodiak. If there are any ties to the region ia,que.”tion,
it is with Egegik. In point of fact, the remaining decendants of Kanatuk*s

people reside here in Egegik, when not employed elsewhere, and still have fishing
permits for Bristol Bay not Kodiak."

Page 9 of the petition states that the social and kinship links appear greater between
South Kodiak Island Villages and the Alaskan Peninsula. Our question here and it

should be yours, is how"can there be any social and kinship links where there are

no people? You have to have a society and a community to do that.

The petition also states thet th"fsfejor users of the area in question are Kodiafc
residents. The people of the VilSagarfff Kgeglk use that portion of the Alaskan

Peninsula also for camping, da*, digging, and bmtingfejji*C*..are also many

Professional Guides baaed out of-King Salmon, Egegik® and Pilot Point.”~Other communities
on the Peninsula use the area in question for hunting and fishing. The people

of Chignik also use some of this area for commercial fishing.

Page 12 5th paragraph, 1st sentence, states that the Kodiak Island Borough would
be able®™ to influence planning and decision making for the area in question.
Egegik™ioejMASgHAiSBBiment 150 miles away making decisions on land that vet
use and sTtSEQOBHIHSB. True, the Regional Corporation does have land selections
on the Alaskan Peninsula, but that was because there was no other land that could
be allocated on Kodiak Island. Socially and culturally, the people had closer ties

with the former people of the region in question, through the now abandoned village
of Kanatuk.

Page 15 of the petition under standard 3, states that the territory is in need of
municipal services which the twrgunized borough can provide more efficiently than
another municipality. The question you need to ask is what services and to vhof
The petition states on page 9, 5th parsgraph, that the Kodiak Island Borough is



not proposing to annex a”of ttie established villages or cities on the Alaska s T?
Peninsula. How can the borough provide a municipal service when there is no
municipality to provide it to in the area in question. "e

Page 16, standard 4, 3rd paragraph states that there is mineral potential in the
area. ""~Qta”BRj~M"pcil*™s position that if mineral development take place ft
should be ate3 from a government based on the Alaskan Peninsula,
not the The rationale here ia that the Kodiak Island Borough
is 150 miles™»e«fsBfia, tfIF p“eople of Egegik would have no influence on policy#
decisions in the area in question*.

Page 17, 3rd paragraph, 2ndisentence once again states thet the Kodidk Island
resident? are the primary user’5 of the area. A check with the State of Alaska"
Guide Licensing and Control Board, shows that 30 use the approximate area, baced
out of King Salmon «lone, as well as residents from the other communities on the
Alaska Peninsula?Z

Page 17, States that the welfare, health and safety of the residents of the -
organized borough 1i.s endangered by conditions existing, on development in the territory
and annexation will enable the organized borough to remove or relieve those

conditions. 1J don"t know what kind of dangers Kodiak has but we do not want their
problems tran3fered to land close to us and how can giving them land

help them get rid of whatever dangers they may have? Kodiak Island Borough . h
states that it would provide land use regulations that provide for orderly ,1V
growth in the area. Your question should be what orderly growth of the area .

and for what purpose? No one to my Knowledge actually lives in the area in Question
and the Dept, of Fish and Game already handles the Hunting and Fishing Regulations.

Page 19, Standard 4, states that at least 1,000 people are located within the area.

Of course Kodiak Island has 17,000 people, but there are no people and no e—
organized communities in the area that they purpose to annex. It is assumed that

the area stated here is the area in question, namely the land mass of the A]aska *.
Peninsula that Kodiak wants to annex. For the record there are not 1,000 people

residing in the area unless you count the caribou®. .

Page 19, Standard 5, refers to a regional education attendance area and educational
services. The Kodiak Island Borough proposes to provide educational services should any
new comnunities be created* Let it be pointed out that the area in question is already
in the jurisdiction of the Lake and Peninsula Regional Education Attendance Area. *
The statement that Lake and Peninsula does not provide education services in the

area in question is true only because there”.snnooonei therei to> receive™ them.

Regarding the specific Requiements of AS29.05.031 (a) (Formorly A_.3.29.18.030):
Standard 1 refers to the population of the area being interrelated, etc. The area

in question, Alaskan Peninsula has no population per se.(Alaskan Peninsula Exhibit 2,
page 26 Annexation Petition) -

Standard 2, page 20, refers to the boundaries of the proposed borcugh conforming to
generally natural geogrv-phy. It is suggested that the Kodiak Island Borough restrict
its boundaries to the natural geography outlined by its name, Kodiak Island Borough.

Page 20, standard 3, should refer to the area in question, not the existing borough.
Here again it is stated that the Borough can provide municipal services to the annexed
area. What municipal services can the Borough provide to the Alaskan Peninsula when
there is no one residing in the area? How can the Kodiak Island Borough propose to
provide services on the one hand and propose not to include the established villages
in the other hand? , *



Page 21, standard 3, refers to Transportation Facilities, it is . '"V.5S
eommiEiee §h £ BOFOUSH be iitkad by an estdbliished daily system which dt-HGLn;“tf' " K
exist to the region from Kodiak. The nearest transportation link to KodialTis o &
Chignik and it is proposed not to be includeddin the annexation. It is stated that

the area in question has a current transportation system with Kodiak, (this simply i Ve
is not true_ and has the capability of providing increased service. How can AR

transportation increase when there is no one residing in the area now? e

Finally, in referance to the new regulations [ 19 AAC 1U.835. (d)I and the standards -
followed by the Local Boundry Commission:

Standand 1: states that again the Kodiak Island Enough 1is better able to provide =«
services to the Alaskan Peninsula. How can the borough offer services but not include
established villages? (9, 5th paragraph. Annexation Petition, Kodiak Island Borough)
Again there®"s the statement that the area in question, (Alaska Peninsula) 1is
predorainently used by current Kodiak Island Borough residents. Egegik Council disagrees
that they use it more than we do . The area in question is used by over Ik professional
guides and all local residents at one time or another -and the people of Chignik
corimercial fish there every year. The area is used by all the people of the Alaska
Peninsula for hunting or fishing. Finally the Village of Egegik does not beleive

that Kodiak Island Borough meets, or exceeds the standards required for Annexation,e.

especially that area that includes the Alaskan Peninsula. e« .ot
V' 1
Sincerely, .. LI BV
Af

Richard E. Deigb, President

REFER TO KODIAK ISLAND ANEXAL1ION PETITION
DATED OCTOBER 13,1988, FOR INFORMATION

cc: Pilot point Village Council
Ugashik Village Council
Frank Hill, Superintendant, Lake and Peninsula School District
Sue Flensburg, Bristol Bay Coastal Resourse Service Area
Bristol Bay Times and Dutch Harbor Fisnerman
David Hoffman, Commissioner, DCRA
Anchorage Dailey News
Senator Fred Zharoff

, Jim Clark, Bristol Bay Borough

K. Jerome Selby, Kodiak Island Borough
Borough Post, Naknek e
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ANNEXATION TO THE KODIAK ISLAND BOROUGH
SUMMARY OF PROPOSED ANNEXATION ]

OnOctober 14,1988, under the provisions of AS 29.06.040(b), the Kodiak Island Borough
submitted a petition for annexation of approximately 12,825 square miles. The territory
was comprised of approximately 2,130 square miles of land and approximately 10,695
square miles of water. j

On November 10,1988, voters in the adjacent Lake and Peninsula REAA petitioned for
the incorporation of a home rule borough encompassing an estimated 26,675 s?uare
miles of land and waters offshore. Nearly all of the estimated 2,130square miles of land
and much of the waters sought for annexation by the Kodiak Island Borough were also
included in the area proposed for incorporation. ]

On December 2,3 and 4,1988, a series of public hearings were scheduled to be held by
the Commission in the communities of Kodiak, Iliamna, Port Heiden and Chignik Bay
concerning the proposed borough incorporation and the Eroposed annexation of a
portion of the same territory to the Kodiak Island Borough. Weather and technical
problems at two airports however, forced the Commission to conduct these meetings
via teleconference from Anchorage with all communities scheduled for hearings.

A decisional session was held December 4,1988 in Anchorage. The four participating
Commission members voted 3 to 1to approve the annexation petition with amended
boundaries. The amended boundaries resulted in exclusion of that portion of the
Alaska Peninsula and waters offshore lying southwest of Cape Kilokak. The area
approved for annexation consists of that portion of the Alaska Peninsula which drains
into the mainland district of the Alaska Department of Fish and Game Kodiak Area
Salmon District (Cape Douglas to Cape Kilokak), Chirikof Island, the Semidi Islands
and the waters offshore of these lands (see Exhibit A). Much of the water area is
presently outside the boundaries of the State (and thus the potential jurisdiction of the
Borough). However, Borough officials anticipate that actions contemplated by the
federal government may extend the jurisdiction of the State and the Borough in this
area.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

In arriving at its findings, the LBC has considered documents and evidence including
but not limited to, the petition for annexation, accompanying brief, the report and rec-
ommendation of the Department, and oral, testimony provided during the series of
public hearings on December 2, 3 and 4. Because of the competing nature of the
annexation petition from the Kodiak Island Borough and the borough incorporation
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Fetition from the Lake and Peninsula area, the findings of fact and conclusions of law
isted below include consideration of the competing petition standards as well as other
standards for annexation and incorporation. For the sake of expediency, only those
standards satisfied by each petition are discussed. If the standard is not mentioned, it
may be assumed that it was not met.

|. Under competing petitions standards, it is appropriate that those lands on the
Alaska Peninsula which drain into Sheiikof Strait and the Pacific Ocean from the
Kenai Peninsula Borough boundaries to Cape Kilokak and the waters offshore be
included within the Kodiak Island Borough rather than the proposed Lake and
Peninsula Borough. (

a. Ability to Serve the Territorv in Question

The proposed Lake and Peninsula Borough would initially exercise only the Powers of
education, planning and tax collection. As the need arose, the Borough could assume
other powers. The Kodiak Island Borough currently exercises (on an areawide or non-
areawide basis), the powers ofsolid waste collection and disposal and economic devel-
opment along with other required and discretionary powers.

The territory in question is unpopulated, therefore the need for services is greatly |
limited. Both the Kodiak Island Borough and the proposed Lake and Peninsula
Borough would have the capacity to provide the required degree of planning, land use
regulation and tax collection and assessment,

However, the Kodiak Island Borough exercises the power of economic developmentby
engaging in commercial salmon enhancement activities within its boundaries. It Is
estimated that 67 salmon streams exist in that portion of the Alaska Peninsula which
drains into the Alaska Department of Fish and Game Kodiak Area Salmon District
(within the contested area). Commercial harvests of salmon, herring, bottomfish and
shrimp in this district are carried out predominantly by residents of the Kodiak Island
Borough. Itisunlikely that the Lake and Peninsula Borough would spend funds for
salmon enhancement for the principal benefitof residents of an adjacentborough if this
area were included within its boundaries.

Further, the Kodiak Island Borough provides solid waste collection and disposal within
the City of Kodiak and the area outside of all other cities in the borough. The Borough
anticipates expansion of this service as a result of recently enacted federal legislation
known as MARPOL which was effective December 31,1988.

Given the service needs relating to economic development and solid waste collection
and disposal, the Commission found that the Kodiak Island Borough would be better
able to serve that portion of the Peninsula which drains into the Kodiak Area Salmon
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District and the waters offshore.
b. Importance of the Region to the Financial Viability of each Competing Entity

The contested area offers relatively little to either municiPaIity in revenue- from the
State Business Fisheries Tax. Fish processing may occur on tloating bottomfish catcher/
processors, many of whom operate outside of the jurisdiction of the State. Thus the

potential for revenues to eitherborough from the State Business Fisheries Tax from this
activity would be limited.

The contested area is estimated by the Kodiak Island Borough to have a taxable value
of $5,110,000. That value represents approximately 1.2% of the total value of taxable
property within the Kodiak Island Borough. Given the currentlevy of ad valorem taxes,
the Kodiak Island Borough would generate $22,995 in revenues from the entire area
proposed for annexation. However, the portion of the area proposed for annexation
consisting of the land on the Peninsula which drains into the Kodiak Area Salmon
District is reCForted tobe owned almost entirely by the State and Federal governments.
Itisbelieved that the Koniag Regional Corporation owns limited oil and gas subsurface
rights in the area around Wide Bay. The value of those rights, ifany, is undetermined.
As such, the particular area in question has virtually no taxable value and would
provide the Kodiak Island Borough with no opportunity to generate property tax
revenues. The contested area represents an estimated 15.9% of the total property value
within the Lake and Peninsula Borough. However, that prospective borough does not
propose tolevyaproperty tax. Therefore, the areameansno lossinpotential ad valorem
taxes to the prospective Lake and Peninsula Borough.

The potential for revenues from amunicipal sales and use tax on commercial fishing in
the contested areaismore si%nificant to the proposed Lake and Peninsula Borough than
to the Kodiak Island borough. Currently the Kodiak Island Borough levies no sales tax.
The proposed Lake and Peninsula Borough will levy a 1%sales and use tax. Although
the precise structure of the proposed sales and use tax is unknown at this time, the tax
could be levied at the point of sale of the fish as currently implemented by at least one
other borough in the state. The Alaska Deﬁartment of Fish and Game in Kodiak has
reported that the 1988 value of salmon caught for the mainland of the Kodiak Manage-
ment Area (from Cape Douglas to Cape Kilokak) was $13,938,400. Noting that this was
anunusuallylarge catch (30%-50% higher than the average poundage for the area) with
record prices, the Department of Community and Regional Affairs conservatively
estimated the value of the annual harvest of salmon in the area at $6,000,000. Since the
Kodiak Island Borough levies no sales and use tax, these fish offer no sales or use tax
revenues toit. However, since the Lake and Peninsula Borough will levy a 1%sales and
use tax, these salmon represent a potential $60,000 in annual revenues to the new
Borough. That amount represents 6.9% of the total local revenues for the Lake and



Peninsula Borough. However, in relative terms of total revenues (local, state and
Wgrzal), the $60,000 amounts to only 0.8% of the income anticipated by the Boroughin

Inrelative terms, the territory ismore important to the financial viability of the Lake and
Peninsula Borough than it Is to the Kodiak Island Borough. The potential revenues
generated within the area represent 6.9% of the locally generated revenues of the Lake
and Peninsula Borough and only 1.2% (0%in the areawhich drains into the Kodiak Area
Salmon District) of the locally generated revenues of the Kodiak Island Borough.

However, in absolute terms the importance of the contested area to the financial
viability ofeach of the competing entities is much different. Atmost, therewould be an
estimated annual loss of $60,000 to the Lake and Peninsula Borough if the area were
included within the Kodiak Island Borough. The loss to the Kodiak Island Borough
would represent a maximum annual loss of $22,995. The loss of such funds to either
entity would not render either one infeasible. Therefore, while the Commission found
that In relative terms the area is more important financially to the Lake and Peninsula
Borough, the level of funding involved is so small (less than 1% of the projected FY 92
budget of the Lake and Peninsula Borough) that this factor was given minimal
consideration in judging the competing interests.

c. Satisfaction of Standards for Annexation and Incorporation.

Of the many standards which apply to incorporation and annexation proposals, the
principal ones of interest here which have not yet been examined relate to the social,
cultural and economic interrelationship between the populations of each competing
entity within the area in question and how this area conforms to the natural geography
of the area encompassed by the competing entities.

Those lands on the Alaska Peninsula which drain into Sheiikof Strait and the Pacific
Ocean ranging from the Kenai Peninsula Borough boundaries to Cape Kilokak and the
waters offshore are of vital economic importance to the residents of the Kodiak Island
Borough. As noted earlier, the waters in this area comprise the Kodiak Area Salmon
District (Mainland District). The area also includes most, but not all of the Kodiak
Shellfish District. Commercial harvests of salmon, herring, bottomfish, shrimp and
crab in these waters are carried out predominantly by residents of the Kodiak Island
Borough. Kodiak area fishermen also use the uplands for storage of fishing gear. If the
areawere included within the proposed Lake and Peninsula Borough, itis unlikely that
sales and use taxes levied in the area in question by that government would be used to
support services and facilities available to those paying the tax in that particular area.
In other boroughs (notably the Aleutians East Borough and the Bristol Bay Borough)
those who pay taxes on fish caught in those respective regions also use the public
facilities and services located in those areas.
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To divide the Sheiikof Strait so the waters are located within two separate boroughs
would likely create problems in the managementof the area. Difficulties in the enforce-
ment of municipal tax levies and the management of natural resources (particularly
commercial fishing) are likely to result

Cultural and historical ties to the territory in question exist for the areas within the
Kodiak Island Borough as well as the Lake and Peninsula Borough. Based on testimony
and documents submitted to the Commission, the strength of these ties appears to be
equal if not greater for the Kodiak Island Borough.

The area in question isalso more geographically related to the Kodiak Island Borough
than to the proposed Lake and Peninsula Borough. The Aleutian Range on the Alaska
Peninsula, which determines river drainage patterns, serves as a natural topographical
divider forthose rivers that drain into Shelikof Strait. The Straitin turn unites the rivers
on Kodiak Island with these same rivers as a common drainage basin.

The Commission found that the appropriate standards for annexation and incorpora-
tion support the inclusion into the Kodiak Island Borough of those lands on the Alaska
Peninsulawhich drain into Sheiikof Straitand the Pacific Ocean ranging from the Kenai
Peninsula Borough boundaries to Cape Kilokak and the waters offshore. Further ref-
erences to the territory considered forannexation include the territory described in this
section plus those areas p.*posed for annexation to the Kodiak Island Borough which

%o not rc])verlap the territory proposed for incorporation by the Lake and Peninsula
orough.

|1. The territory considered for annexation is inneed of municipal services ./hich the
Borough can provide more efficiently than another municipality or the State

As previously noted, much of the contested area is in need of planning, economic
development and solid waste collection and disposal services which can best be
provided by the Kodiak Island Borough. The facts which supported that conclusion
also support the conclusion that the entire area considered for annexation is in need of
municipal services which the Kodiak Island Borough can provide most efficiently.

I1l. There isareasonable likelihood that future growth and development will occur
within the territory considered for annexation and that annexation of that territory
will enable the Borough to plan for and control that development

Kodiak Island Borough officials testified that there is potential for development of
mineral, oil and gas and fishing activities in the area considered for annexation. The
petitioner has observed that mineral exploration continues to take place in the area
considered for annexation. Oil and gas lease sale #114 is scheduled to be held by
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Federal governmentin September of 1990. Both activities have the potential for resource
development and attendant impact on the area considered for annexation.

TVifijj?titioner has observed growth in the number of offshore floating processors in this
ix-H While the actual number of fish processors will certainly fluctuate with the fish
harvest, the petitioner observes thatitis likely the area will see added growth in the use

of offshore processors since itis also likely that larger and more varied fish harvests will
be experienced in the future.

Finally, officials of the Kodiak Island Borough have testified that the Federal govern-
ment has prepared and carried out plans for the management of lands in the area
considered for annexation withoutregard totheir concerns. Annexation of the area will

allow more extensive and influential input from the borough on the use and manage-
ment of these lands.

IV. The annexation is otherwise necessary to accomplish a valid public purpose

The Kodiak Island Borough noted that the number of offshore processors, which
typically operate with self-contained out-of-state crews, has increased substantially in
recentyears. The petitioner contends that these processors have attracted the fishwhich
would normally be delivered to on-shore facilities, thus denying the Borough the
proportionate amount of raw fish tax revenues as well as its residents the dollars that
would normally be dispersed into the local economy. The economic welfare of the

region is thus ne%atively affected. Annexation of the area in question would mitigate
these negative effects.

V. The Kodiak Island Borough is capable ofand willing to extend areawide and non-
areawide services to the area considered for annexation

As indicated earlier, the need for services in the area considered for annexation is
limited. The extension of areawide and non-areawide services to this territory would

require little expenditure by the Borough. The Kodiak Island Boroughappears willing
and capable of serving the contested area.

VI. The Kodiak Island Borough, with the addition of the area considered for

annexation, still satisfies the standards for incorporation ofaborough as required by
19AAC 10.220

A. The population within the expanded boundaries of the borough remains interre-
lated and integrated as to its soclal, cultural, and economic activities. The area
proposed for annexation is uninhabited. However, as noted earlier there are strong

social, cultural and economic ties between the area considered for annexation and the
population of the Borough.
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B. The population within the expanded boundaries of the borough remains large and
stable enough to support borough government. Again, since the area considered for
annexation isunii habited, the size and stability of the Borough'spopulation would not
be affected by the annexation.

C. The expanded boundaries of the bor_ou?h still conform %enerally to natural geog-
raphy and include all areas necessary foi full development of municipal services. With
the annexation, the Borough's boundaries would follow the natural geography of the
region.

D. The economy of the expanded borough still includes the human and financial
resources capable of providing municipal services. Again, because there is no popula-
tion change, the annexation would have no effecton the human resources of the Kodiak

Island Borough. Any impact on the financial resources of the Borough would be
positive.

E. The land, water and air transportation facilities of the expanded borough still allow
the communication and exchange necessary for the development of integrated bor-
ough (?overnment. Titis annexation will not affect the ability of residents of the Kodiak
Island Borough to communicate and interrelate.

LBC DECISION AND RECOMMENDATION

Based upon the findings of fact and conclusions of law summarized herein, the
proposed annexation of approximately 12,825 square miles of territory to the Kodiak
Island Borough does not, in its entirety, satisfy the applicable requirements of State
statute and regulation regarding annexation of contiguous and competing territory to
a borough. However, there is an approximate 12,343 square mile area which has been
found to satisfy these requirements.

THEREFORE, the Commission ordered the amendment of the petition to include: 1
(with respect to the area in competition involving the proposed Lake and Peninsula
Borough) only those lands on the Alaska Peninsula which drain into Sheiikof Strait and
the Pacific Ooean from the Kenai Peninsula Borough Boundaries to Cape Kilokak and
the waters offshore; and 2. all other territory sought forannexationby the Kodiak Island
Borough.

IN ACCORDANCE WITH THE PROVISIONS OF ARTICLE X, SECTION 12 OF THE
STATE CONSTITUTION, the Commission hereby recommends to the First Session of
the Sixteenth Legislature, the annexation of the territory described herein. The resulting
boundary description of the Kodiak Island Borough reads as follows:



19 AAC 10.185Community and Regional Affairs 19 AAC 10.190

Article 7. Standards for Annexation to Organized Boroughs

Section Section
185. Applicability 210. Annexation of incorporated territory
190. Annexable territory 220. Statutory standards

200. Application of standards

19 AAC 10.185. APPLICABILITY. The provisions of 19 AAC
10.190 — 19 AAC 10.220 apply to a proposal for annexation by local
action (19 AAC 10.630 — 19 AAC 10.730) or by legislative review 119
AAC 10.450 - 19 AAC 10.620". (Eff. 2/21/82. Register 81)

Authority: Art. X. Sec. 12, Ak. Const.
AS 44.47.567

19 AAC 10.190. ANNEXABLE TERRITORY, (a) Territory
which iscontiguous to an organized borough may be annexed to that
borough ifone or more of the following standards are met:

(1) the contiguous territory is totally surrounded by the orga—
nized borough § boundaries;

(2 the land in the territory is wholly owned by the organized
borough;

(3) the territory is in need of municipal services which the orga—
nized borough can provide more efficiently than another municipal —
ity or the state;

(@ there isa reasonable likelihood that future growth and devel —
opment will occur within the territory and annexation of the terri—
tory will enable the organized borough to plan for and control that
development;

(5) the health, welfare, or safety of the residents of the organized
borough is endangered by conditions existing or developing in the
territory and annexation will enable the organized borough to re—
move or relieve those conditions:

(6) the extension into the territory of borough services or facili—
ties is necessary to enable the organized borough to provide ade—
quate service to residents of the organized borough, and it is impos—
sible or impractical for the organized borough to extend the facili—
ties or services unless the territory is within the organized bor—
ough § boundaries:

(7) residents or property owners within the territory receive or
may be reasonably expected to receive, directly or indirectly, the
benefit of organized borough services without commensurate prop—
erty tax contributions, whether such services are rendered or re-
eeived inside or outside ihe territory; or

(8) the annexation is dtherwise necessary to accomplish a valid
public purpose.

13



19 AAC 10.200 Alaska Administrative Code 19 AAC 10.200

Ib) Territory which is not contiguous to the borough may be an—
nexed to the borough if
(1) the land in the territory is wholly owned or leased by the
borough or used primarily for the performance ofborough functions:
and
(2) annexation isnecessary to enable the borough to achieve ade —
quate control, protection or management of the property.

t Contiguous territory which does not meet the requirements of
Ia) of this section may nevertheless be annexed to a borough if the
territory lies between the borough boundary and noncontiguous terri—
tory which does meet the requirements of (a) of this section.

id) In determining whether the standard established in (@)(7) of this
section ismet. the commission will consider alternate methods avail—
able to the borough for offsetting the cost of providing services to
individuals or property beyond its property taxation powers.

le) The commission will, in its discretion, conduct public hearings
or investigations after a detachment to determine if the service re—
quirements of the territory are being met. If the commission deter—
mines that the service requirements of the territory are not being met,
it will, in its discretion, begin annexation proceedings under this
chapter. (Eft 2/21/82, Register 81)

Authority: Art. X. Sec. 12. Ak. Const.
AS 44.47.567

Editor's notes. — 19 AAC 10.190 is
8%818110 on a former version of 19 AAC

19 AAC 10.200. APPLICATION OF STANDARDS. The com—
mission will not approve an annexation unless the annexing orga—
nized borough demonstrates to the satisfaction of the commission that
it iscapable ofextending and willing to extend services to the annexed
area in accordance with this subsection. Ifpossible, areawide and non-
areawide borough services shall be extended to the annexed area im—
mediately. Ifthe immediate extension of services is not possible, the
commission must be satisfied that the services not immediately ex—
tended will be extended as soon as possible and that reasonable plans
have been formulated for the capital expansion necessary for the ex—
tension of services. (EfT. 2/21/82, Register 81)

Authority: Art. X, Sec. 12, Ak. Const.
AS 44.47.567

Editor's notes. — 19 AAC 10.200 is
8&51(290 on s former version of 19 AAC



19 AAC 10.210Community and Regional Affairs 19 AAC 10.220

19 AAC 10.210. ANNEXATION OF INCORPORATED TER —
RITORY. (@) If the territory sought to be annexed includes part of
another organized borough which is providing services to the territory
that the annexing borough will provide upon annexation, the commis —
sion will determine the method by which assets and liabilities are to
be distributed between the annexing borough and the borough for—
merly providing the services.

() In determining the method of transfer of service responsibility
and the distribution of assets and liabilities, the commission will, in
its discretion, approve an equitable agreement between the munici—
palities affected but will independently review the proposed agree—
ment.

(© Territory which is part of an organized borough may not be
annexed to another borough unless the commission determines the
annexation to be in the best interests of the annexing borough, the
borough from which the annexed territory is taken, and the annexed
territory.

(d) Separate or additional proceedings are not required for detach—
ment of territory from an incorporated city or borough which becomes
annexed to another borough. The detachment isaffected by, and at the
same time as, the annexation itself. (Eff. 2/21/82, Register 81)

Authority: Art. X. Sec. 12. Ak. Const.
AS <4.47.567

Editor notet. — 19 AAC 10.210 is
based on former version! of 19 AAC
05.130 and 19 AAC 15.040.

19 AAC 10.220. STATUTORY STANDARDS, (@ In addition to
the requirements of 19 AAC 10.190- 19AAC 10.220, the commission
will approve and recommend to the legislature the annexation of terri—
tory to an organized borough only if it finds that the resulting bound —
aries of the expanded borough conform substantially to the standards
set forth in AS 29.18.030.

(b) Inapproving organized borough boundary changes, the commis —
sion, with the assistance of the department, will, ifnecessary, deter—
mine proposed assembly reapportionment plans applicable to the or—
ganized boroughs whose boundaries are to be affected by the change.
(Eff. 2/21/82, Register 81)

Authority: Art. X. Sec. 12. Ak. Const.
AS 44.47.567

Editord not*#, — 19 AAC 10.220 is
bised on a former version af 19 AAC
05 l4a
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vplan to create a new borough on the

<ka Peninsula la causing a tangle of

le lines to be drawn In communities

ughout the region.

tissue are taxes, control over fishand

r resources and whether another

rof government isnecessary.

>me of itmay be sorted out in April,

t residents vote on whether to form

ew lakes and Peninsula Borough.

» battle began two years ago, when

ttatefy Local Boundary Commission
- new East Aleutians Bor-

ninsula fesidents were furious. The
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new borough®s boundaries stretched to the
edge of two peninsula villages, enabling
the new government to collect thousands
of dollars a year In fish taxes from fisher—
man working waters off the peninsula.

The school board started talking about
forming a borough to keep others® from
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,””said Bruce Baiter, a lawyer for the” .
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of peninsula land south of the Alaska
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mon-rich Sheiikof Strait.

State officialsapproved the annexation
in January. Unless the legislature blocks
it, that part of the peninsula becomes part
of the Kodiak Island Borough on March 4.

fuetdsbate on Alaska Perinaula,

tlon. Officials from the Kodiak Island Bor —

Supporters think it could mean more
money for schools in the region, and pay -
they don"t envisionmany government ser—
vices beyond that.

"We @ rather have our own borough
controlled by people from around here
than be taken over by Kodiak or Kenai,””
says Wassillle Baliuta of Newhalen, a vil
lage of 1600n I1lamna Lake.

Meanwhile, backers of Lakes-Pentiy”,”Those opposed don T want taxe” on
Brlstol* Baywil”tivey”sioctaloii; jWtjlc™iula Boitwgh wrote 3 petitto Iash: eai”YFApe*= ~es80InB ellsewhere” a
Aworks vrith*vllla®es Iplhe area, "itnvai.a Swlth proposed border's stretdtjru from jvé t* \h)o
land grab and they,,ware road abput®U) Jjnorthof Lake Clarkdown t*rAHMtiana *f fUh_tax#s going outside the communpu "
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gathered among thal”~Soo peoplewho live
I Mio tjteareatopu”t op the ballot April 11

Te Just not Interested Inseelnj our

.say* Rap Bowers, a member of the <
nlk council who Isalso fire chief and
It safety offic



TESTIMONY ON HJR-23 (KODIAK ANNEXATION)
By Bryce Sal tar, Bristol Say Native Association

House Communl ty and P.sgiona) Affairs Committee
February 14, 1989

Thank vyen, Choi -peraon Maclean. My i'o»e is BruceDal tor
and I'm an attorney employed by the Bristol Bay Native
Association, which !e the regional non-profit corporation for
the 30 villages of Sr.istcl 3ay. Our address Is Box 310,
Dillingham, Alaska 3957S.

I'd like to first respond to the remarks made by the
folks from Kodiak. All the 'taxation without reprasentation*
rhetoric Is s smokescreen utterly irrelevant to the Issue at
hand. it's a prime example of how throughout this process
Kodiak has succeeded in diverting attention away from the
actual standards for annexation. Whlle | can understand that
Koc’l ak-based fisherman don't want to be taxed by Lake and
Pen, at most that's a public policyargument against Lake and
Pen's proposal that says nothing at all about Kodiak's.

The iasue In these competing proposal a has naver been a
mere balancing of Interests under Identical standards. Lake
and Pen had only to meet the standards for original
Incorporations while Kodiak had to meet those standards plus
the ones for annexation. Kodiak'9 claim has to stand on Its
own merit regardless of whet Lake and Pen is doing. The
taxation argument Is a rad herring because blocking another
community from taxing an area is not, by 'au, a Justification
for annexatl on.

Even an public policy tha the taxation without
representation argument boe.an't bear scrutiny. By Mayor
Sel by' 9 reasoning we should never have let the North Slope
Borough Incorporate c>na car. Prubhoo 3ay. After all, ths oil
companies and most of their workers don't cone from sorrow.
Fishermen travel all over the place. Most Bristol Bey permlt
ho’dars, for example, come from outside the region. Should
we let Anchorage or Seattle annex 3ri ato! Bay? Kodiak Is
iucn a large fishing pert, it could end up with much of
western Alaska under that ‘'ogle.

Mr. Selby's scoffing :r tne "contiguous* argument also
diverts attention From the actual l9sue. Mo one argues, of
course, that non-conteguoua areas can never be part of a
borough. But Kodiak Is trying to annex territory under
regulations which ypec!f!CoJly apply only to contiguous
territory. Sl ffernnt standard* * which Mayor Selby knows
Kodiak can't meet e have .vren established for non-cont lguous
annexations. As for the Attorney Genera!-3 opinion on
cc-tleuity, 11 uaa made .'n ¢« different factual context and in
my view supports a legislative voto because It required the



L3C to moks frndrnqs of Fact that it never made. The L8C did
not even consider the Issue.
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that because of fishing activity In the annexation area It
incurs waste disposal coats without componaat lon. But Kodiak
already receives the raw fiah taxes from the annexation
territory and other Sreae outside tha borough because tho
Fish are processed on Kodi sk Island. And if compensation |Is
a problem, 0 |ak can elvays charge for the service.

The next standard relied wupon io that 'there |Is a
reasonable Ilikelihood that future growth and development will
occur within the territory and annexation of ths territory
will enable tha organised borough to plan For and control
that development.* 13 AAC 10.190.

Again, it is difficult to conceive of any area less
likely'to meet ir.l 3 standard than tho area Kodiak annexed.
Tne LBC merely cited generally *3 potential For development
or mineral, oil and gas and fishing activities,* and more
specifically the planned federal ol |l lease sale and ’'the
growth c¢f offshore processors.*

it seems obvicua that "a potential for development* 19 a
far cry from a reasonable 11 kai 'hood that development will
actually occur, which is what the standard says. The only
"development"” in the area is commercial fishing, which Ila
beyond the power of a borough to control.

The migration cf processing offshore just Isn't

happening. According to ACF5G tha salmon and herring
harvested In this area are delivered exclusively to
shore-based Kodiak processors. While there |Is growth of
offshors bm tairfian processing In southwestern Alaska, there

!9 nothing in the record showing this la happening In the
waters Kodiak actually annexed and no indication the borough

could realistically "plan for and control It* If 1t doe?9.

n regard to the federal cffehors 1laa30 sale scheduled
for 1990, it will take place in federal waters outside
borougn control, ancj chare 1Is no site or Infrastructure for
sncreside support services in the annexed area. Besides
which, the U.S. Minerals Management Service eals there s
onl y a 3J probabal tty of r!nding oi 1l In commercl a) |y
recoverable quantities. 'or the life of me, | can't see how
a 37X probability that they won't fine o0il constitutes a
'reasona le elihood hat will.

?8r other possible deveo ment P on(!y land ares

noy Iocke op Is Konl a and” ga

ICh rea cf
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N ccordin f.ot vceral resource assessments, the
places with hi %hst 0|| Pnd otential are on the other
3100 of the Pe insula >r‘al) th annaxation territory, and
even those ere not par]lc' arl y promising. . Any othar’ ‘mineral
develonePt *s absyrd “ree thére are oo mineral entries and
no .Mineral lands vvth w!rh “high potential.
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decisions are so bad <n tsr rf or analysis os t(f almost
gua rantee that they will be it 9a ed,” . at untold cost fi-o the
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DEAR:

name:
title:
|/DDRESS:
CITY:

PHONE:

II'ILL NO:

JBJECT:
li LSSAGE:

JSAL.

PUBLIC OPINION MESSAGE

representative jacko

glen kalmakoff

GENERAL DELIVERY

IVANOF BAY, ALASKA ZIP: 99502

669-2205

HIR 23

DISAPPROVE KODIAK ISLAND BOH) ,ANNBt*TION

WOULD LIKE YOU TO KNOW THAT | OPPOSE THE KODIAK DOROANNEXATION PRO-
LAND Aim WATER IN THE ANNEXATION SHOULD REHAIN WITH THE PEOPLE VWHO HAVE

PAOITIOHALLY USED THIS AREA. KANATAK WAS MOVED TO PERRYVILLE WHEN KATMAI
|i JPTED, MY PARENTS AND OTHERS ARE CLOSELY TIED TO THAT LAND.THE LBC SHOUD
d EVERSE THEIR RECOMMENDATION. URGE THAT YOU SUPPORT PASSAGECF HIJR23 TO DIS-
PROVE THE ANNEXATION OF LANDS IN OUR AREA TO KODIAK BOROUGH  THANKS.

POMID:
DATE:

TIME:

IONAME:

COPIES:

06083632
02/23/89
08:36:3"
DILLINGHAM LIO

REPRESENTATIVES

LARSON
HOFAVIAN
SWACKHANVER
WALLIS
KOPONEN
UIMCR
DROAN
SHULTZ
RIEGER
PHILLIPS
BARNES

DEAR:

NAME:
TITLE:
ADDRESS:
CITY:
PHONE:
BILL NO:
SUBJECT:
MESSAGE:

PUBLIC OPINION MESSAGE

REPRESENTATIVE JACKO

MARGARET ELKINTON

9022 DEBORAH

JUNEAU ZIP: 99801

789-9370

SB 8

ALASKA WOVEN' S COMMISSION

I AV OPPOSED TO THE BILL BUT IF IT IS GOING TO PASS PLEASE VOTE FCR

ALL THE AVENDMENTS.

POMID:
DATE:
TIME:

LIONAME:

COPIES:

00091510
02/23/89
09:15:10
JUNEAU LIO

REPRESENTATIVES REPRESENTATIVES

BARNES BOUCHER
BOYER BROAN
CATO COLLINS
COTTEN DAVIDSON
DAVIS, C. DAVIS, M
DONLEY ELLIS
FOSTER FURNACE
GOLL GRUENBERG
GRUSSEUDORF HANLEY
HOFAVAN HUDSON
KOPONEN LARSON
LEVAN MACLEAN
MARTIN MENARD
MILLER NAVARRE
PETTYJOHN PHILLIPS
RIEGER SHARP
SHULTZ SPOHNHOLZ
SWACKHAMVER TAYLOR
UMVER WALLIS



PUBLIC OPINION MESSAGE

REPRESENTATIVE JACKO

- CHERYL COOPER, PRESIDENT
: DELTA/GREELY EDUCATION ASSOCIATION

1954 DAVENPORT RD.
OELTA JCT. ZIP: 99737

. 095-4577

HB 16

: APPROP: PASS THRU GRANTS FOR EDUCATION
: VIE WOULD LIKE YOU TO SUPPORT AND ADVOCATE FOR FULL FUNDING FOR PUBLIC

"JUCATION. THANKS AGAIN FOR YOUR SUPPORT.

POMIC:
DATE:
TIME:

LIONANE:

SOPIES:

02162633
02/22/89
16:26:33
DELTA JUNCTION LIO

REPRESENTATIVES

DAVIS, C.
FURNACE

DEAR:

NAME:

TITLE:

ADDRESS:

CITY:

PHONE:
BILL NO:
SUBJECT:
MESSAGE:

REPRESENTATIVE JACKO

ELIZABETH KALMAKOFF
GENERAL DELIVERY

IVANOF BAY, ALASKA ZIP: 99695
669-2204

HIR 23

DISAPPROVE KODIAK ISLAND BORO ANNEXATION

I'M FOR HIJR 23 BECAUSE | THINK THAT THE PROPOSED t"KE AND PENINSULA

BOROUGH SHOULD HAVE THIS LAND THAT WAS TRADITIONALLY!tSED " THESE ARE NATURAL
BOUNDARIES OF THAT PROPOSED BOROUGH RATHER THAN THE KOOIAK ISLAND ANNEXATION

PROPOSAL.

THE RECOMMENDATION OF THE LBC SHOULD BE RECONSIDERED, HANY PEOPLE

FEEL IT WAS WRONG THE MATTER NEEDS TO BE CONSIDERED MORE CAREFULLY BY OR
LEGISLATORS IN LOOKING AT WHAT IS BEST FOR THE ENTIRE DISTRICT.

POMID:
DATE:

TIME:

LIONAME:

COPIES:

06164435
02/22/89
16:44:35
DILLINGHAM LIO

REPRESENTATIVES = SENATOR

DAVIS, M. ZHAROH
HOFAVAN
LARSON
SNACKHAVVER
WALLIS
KOPONEN
UMR

BROAN
SHULTZ
RIEGER
PHILLIPS
BARNES



DEAR:

NAME:
TITLE:

" DRESS:
CITY:
PHONE:
LL NG

DJECT:

fl. SSASE:

PUBLIC OriHIOH MESSAGE

REPRESENTATIVE JACKO

CHERYL COOPER, PRESIDENT

DELTA/GREELY EDUCATION ASSOCIATION

1954 DAVENPORT RD.

OELTA JCT. ZIP-' 99737
095-4577

HB 21

SCHOOL DISTRICT LABOR NEGOTIATIONS

HE URGE YOLR SUPTORT TO PASS OUT OF COMMITTE NOW, HB 21. WE BELIEVE

ASS LOAD AND WORK LOAD ARE BASIC CONDITIONS OF EMPLOYMENT AND SHOULD BE

GOTIABLE.

POMID:
DATE:
TIME:

OPIES:

THANKS FCR YOUR SUPPORT.

02162231
02/22/89
16:22:31
DELTA JUNCTION LIO

REPRESENTATIVES

ELLIS
BOYER
GOLL
GRUENBERG
DAVIS, C.
FURNACE

PUBLIC OPINION MESSACE
DEAR: REPRESENTATIVE JACKO

NAME: NANA KALMAKOFF, SECRETARY

TITLE: CHIGNIK LAKE VILLAGE COUNCIL
ADDRESS: GENERAL DELIVERY

CITY: CHIGNIK LAKE, ALASKA

PHONE: 845-2215
BILL NO: HIR 23
SUBJECT: DISAPPROVE KODIAK ISLAND BORO ANNEXATION
MESSAGE: CHIGNIK LAKE VILLAGE COUNCIL IS IN FAVOR OF HIJR23. WE ARE IN FAVCR
OF DISAPPROVING THE KODIAK ISLAND ANNEXATION. IT TAKES ANAY A POTENTIAL TAX
REVENUE FOR THE BOROUGH THAT IS IN THE PROCESS OF BEING ESTABLISHED. THE LBC
CHOSE NUT TO FOLLOW THE RECOMMENDATIONS OF THEIR OAN STAFF. PLEASE SUPPORT
HIR 23 THAT WOULD DISAPPROVE THE ANNEXATION PROPOSAL. THANK YOU.

ZIP: 99548

POMID: 06162029
DATE: 02/22/89
TIME: 16:20:29
LIONAME: DILLINGHAM LIO
COPIES: REPRESENTATIVES SENATOR
DAVIS, M. ZHAROFF
HOFAVIAN
LARSON
SWACKHAMIVER
WALLIS
KOPONEN
ULVER
BROAN
SHULTZ
RIEGER
PHILLIPS
BARNES



._ _ _\ " >,’l -

PUBLIC OPINION MESSAGE

OEAP: REPRESENTATIVE JACKO

NAME: GLENDA PEDERSON
*TITLE:
IHDRESS: PO BOX 73635
cirr: FAIRBANKS
motIE 479-0772
1l no:
fc'JDJECT: FNSB ANNEXATION
MESSAGE: | LIVE AT 75 MILE ELLIOTT HIGHWAY. | AH AGAINST THE FBX NORTH
V.AP BOROUGH S ANNEXATION OF PUMP 7. THE ANNEXATION WOULD TAKE AWAY FROM
PUR TAX BASE |[F WE EVER FORMVED A NBW BOROUGH. THERE IS A SCHOCL IN THE
[EA IF PUMP 7'S WORKERS EVER HAD A NEED TO SEND THEIR CHILDREN TO
rtiOOL. EOM/MIO

ZIP: 99707

POMID: 07122055
DATE: 02722709
TIME: 12:20:55

*ONAME: FAIRBANKS LIO

REPRESENTATIVES SENATORS

BARNES BOUCHER ADAVS
BOYER BROUN BINKLEY
CATO COLLINS COGHILL
QOTTEN DAVIDSON DUNCAN
DAVIS, C. DAVIS, M ELIAGON
DONLEY ELLIS FAIIRENKAMP
FOSTER FUPNACE FAIKS
GOLL GRUCNBERG FISCHER
GRUSSENDORF HANLEY FRANK
HOFAVIAN HUDSON HALFORD
KOrONEN LARSON JONES
LEMAN MACLEAN KELLY
MAPTIN MVENARD KERTTULA
MILLER NAVARRE PEARCE
PETTYJOHN PHILLIPS POURCHOT
RIGGER SHARP RCDEY
SHULTZ SPOHNIIOLZ STURGULEWSKI
SWACKHAHVER TAYLOR SZYMANSKI
UMER WALLIS UEHLING
ZAWACKI ZHAROFF

DEAR:

NAME:
TITLE:
ADDRESS:
CITY:
PHONE:
BILL NO:
SUBJECT:
MESSAGE:
BOUNDARY

PUBLIC OPINION MESSAGE

REPRESENTATIVE JACKO

fed 1989
CLEM GRUNERT
PRES..CHIGNIK LAGOON VILLAGE COUNCIL
GENERAL DELIVERY
CHIGNIK, ALASKA ZIP: 99565

235-65009
HIR 23

DISAPPROVE KOOIAK ISLAND BORO ANNEXATION

URGE YOUR SUPPORT FOR THE PASSAGE OF HIR Zt DISAPPROVING THE LOCAL
COMMISSION'S RECOMVENDATION FOR ANNEXATION OF TERRITORY TO KODIAK

ISLAND BOROUGH BECAUSE WE FEEL THAT TAXES ON THE RESOURCES SHOULD BE LEFT IN
THE AREA WHERE THE FISH ARE HARVESTED. PERRYVILLE WAS RELOCATED FRCM THE
AREA PROPOSED IN THE ANNEXATION, THEY HAVE STRONG TIES TO THIS LAND. THANK
YOU FOR YOUR CONSIDERATION, PLEASE PASS HIR 23 AND DISAPPROVE ANNEXATION.

POMID:
DATE:
TIME:

LIONAME:

COPIES:

06152050
02/22/09
15:20:50
DILLINGHAM LIO

REPRESENTATIVES SENATORS

ZHAROFF
FISCHER

DAVIS, M.
NAVARRE
SWACKHAVIVER
LARSON
HOFAVAN
WALLIS
KOPONEN
UMR
BROUN
SHULTZ
RIEGER
PHILLIPS
BARNES



DEAR:

NAME:
TITLE:
10DRESS:
CITY:
PHONE:
I"LL NO:

OBJECT:

ISSAGE:

AREFUL

POMID:
DATE:
TIME:

IIONAME:

ICOPIES:

-Mmm mm

PUBLIC OPINION MESSAGE

REPRESENTATIVE JACKO

BOB KRAVER

BOX 435

PILOT POINT, ALASKA
796-2213

HIR 23

ZIP: 99649

DISAPPROVE KOOIAK ISLAND BORO JMftXATZON

I AM IN SUPPORT OF HIR 23 AND URtfc TOUR SUPPORT THAT THE KODIAK
LAND BOROUGH ANNEXATION BE DISAPPROVED. DONT BELIEVE THAT KODIAK OQUGHT TO
VE THE RIGHT TO ANNEX THE LAND NEAR UGASHIK AND THE WEST SIDE OF THE MOUN-
INS. THIS LAND HAS BEEN TRADITIONALLY USED BY US AND | BELIEVE IT SHOULD NOT
1 ALOMED TO BE ANNEXED INTO THE KODIAK ISLAND BOROUGH. THANK YOU FCR YOLR

CONSIDERATION.

06153228

02/22/89

15:32:28

DILLINGHAM LIO
REPRESENTATIVES  SENATOR
DAVIS, M. ZHAROFF
LAPSON

HOFFAVIAN

SWACKHAVHER

WALLIS

KOPONEN

ULMER

CROMN

SHULTZ

RIEGER

PHILLIPS

BARNES

PLEASE SUPPORT HJR23.

DEAR:

NAME:
TITLE:
ADDRESS:
CITY:
PHONE:
BILL NO:
SUBJECT:
MESSAGE:
SIGHED

REPRESENTATIVE JACKO

PATRICE LEE

676 HILLCREST

FAIRBANKS ZIP! 99712

457-8797

HB 16

APPROP: PASS THRU GRANTS FOR EDUCATION

ME URGE YOUR SUPPORT FOR FULL FUNDING CF EDUCATION.
PATRICE LEE FOR CONCERNED TEACHERS AT RYAN MIDDLE SCHOOL.

EOMWMIO

POMID:
DATE:
TIME:

LIONAME:

COPIES:

07154543
02/22/89
15:45:43
FAIRBANKS LIO

REPRESENTATIVES = SENATORS

ELLIS FISCHER
BOYER DUNCAN
GOLL ADAMS
GRUENBERG JONES
DAVIS, C. KELLY
FURNACE



DEAR:

NAVE:
ITLE:

IC IRESS:
CITY:

PHONE:

JILL NO:
JSJECT:
IESSAGE:

REPRESENTATIVE JACKO

NTRA OLSEN

BOX 79

EGEGIK, ALASKA ZIP: 99579

233-2235

HIR 23

DISAPPROVE KODIAK ISLAND BORO.'MjgIHTZQN

I SUPPORT HJR23. KOOIAK IS SEPARATE?) HROH THE PENINSULA BV FEDERAL
EGEGIK HAS PHYSICAL AND EMOTIONAL TIES TO THE LAND AND OUR DEVELOPMENT

IFDULO NOT BE FURTHER ENCROACHED BY OUTSIDE ENTITIES FOR THEIR GAIN. | REQUEST
Il VOTE DO PASS ON HJR23. THANK YOU.

"OMID:
DATE:
TIME:

ONAVE

BCOPIES:

06099333
02/23/89
09:93:33
DILLINGHAM LIO

REPRESENTATIVES SENATOR

LARSON ZHAROFF
HOFAVIAN
SWACKHAMVER
WALLIS
KOPONEN
ULMER

BROAN
SHULTZ
RIEGER
PHILLIPS
BARNES

DEAR:

NAME:

TITLE:
ADDRESS:
CITY:

PHONE:

BILL NO:
SUBJECT:
MESSAGE:

URCE YOUR SUPPORT FOR HJR23.

POMID:
DATE:
TIME:

LIONAME:

COPIES:

PUBLIC OPINION MESSAGE

REPRESENTATIVE JACKO

JOY ABALAMA

BOX 129
EGEGIK, ALASKA
233-2235

HIR 23

ZIP: 99579

DISAPPROVE KODIAK ISLAND BORO ANNEXATION

I SUPPORT HJR23. WHY? THE ANNEXATION TAKES VALUABLE RESOURCES ANAY
FROM THE PROPOSED LAKE AND PENINSULA BOROUGH THIS AREA INCLUDING KANATUK HAS
ALWAYS BEEN VIEWED BY THE PEOPLE OF EGEGIK AS AN ESSENTIAL PART CF OUR HERI-

TAGE. WE SUPPORT FORMING OUR OAN BOROUGH WWANT IT TO BE FINANCIAL STABLE.

06100295
02/23/89
10:02:95
DILLINGHAM LIO

REPRESENTATIVES  SENATOR

HOFAVIAN ZHAROFF
DAVIS, H.
LARSON
SAWACKHAMVER
WALLIS
KOPONEN
UMR

BROAN
SHULTZ
RIEGER
PHILLIPS
BARNES

THANK YOU.
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