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IN THE HOUSE

CS F O R  HOUSE C O N C U R R E N T  R E S O L U T I O N  NO, 28 ( )

IN THE LEGISL ATURE OF THE STATE O F  A L A S K A

SIXTEENTH L E G I S L A T U R E  - SECOND S E S SION

E n d o r s i n g  renewal  o f  the P o i n t  W o r o n z o f  

N P D E S  p ermit w i t h  a v a r i a n c e  f r o m  se­

con d a r y  w a s t e w a t e r  treat m e n t  require-

BE IT R E S O L V E D  BY THE LEGISLA TURE OF THE STATE O F  A L A S K A

W H EREAS in 1977 the U n i t e d  States Congress e n a c t e d  sec. 301(h) of the 

C lean W a t e r  A c t  allowing f or the i s s uanc e of N a t i o n a l  P o l l u t a n t  D ischarge 

E l i m i n a t i o n  S y s t e m  (NPDES) permits w i t h  v a r i a n c e s  f r o m  E n v i r o n m e n t a l  P r o­

tection A g e n c y  (EPA) secondary w a s t e w a t e r  treatment r e q u i r e m e n t s  for marine 

discharges of munic i p a l  w a s t e w a t e r  m e e t i n g  specific criteria; and

W H EREAS in O c tober 1985 the M u n i c i p a l i t y  of A n c h o r a g e  w a s  issued an 

N PDES d i s c h arge permit w i t h  a v a r i a n c e  f r o m  se condary w a s t e w a t e r  treatment 

requirements for its w a s t e w a t e r  t reatment f a c ility  at Point Woronzof; and

W H ERE AS extensive testing of the plant effluent, K n i k  A r m  receiving
1

water, and sediments has d e m o n s t r a t e d  that m e a s u r a b l e  n e g a t i v e  effects to 

the envi ro n m e n t  have not o c c u r r e d  b e c a u s e  of the quality  of the effluent, 

d i s p e r s i o n  b y  strong tidal currents, silt laden r e c e i v i n g  water, and 

limited indigenous life; and

W H E REAS in 1987 the C ongress f u r t h e r  a m end ed the Clean W a t e r  Act' to 

require that recipients of a v a r i a n c e  from secon dary treatment requirements 

provide a m i n i m u m  of "primary tr eatment or e q u i v a l e n t " ; and

W H E R E A S  the 1987 amendments i n c l u d e d  a defini t i o n  of " p r i mary or 

equivalent treatment" that is u n u s u a l l y  r e s t r i c t i v e  and does n o t  c o n f o r m  to 

the standard industry d efinition of " p r i m a r y  treatment"; and

W H E R E A S  the Point W o r o n z o f  p r i m a r y  w a s t e w a t e r  treatment f a c i l i t y  meets

-1- C S K C R  28( )
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all the technical r e q u i r e m e n t s  in sec. 301(h) for a v a r i a n c e  from secondary 

treatment requirements e xce pt for the E P A  def inition of " p r i m a r y  treatment" 

that includes remov al of at least 30 percen t of the b i o c h e m i c a l  oxygen 

d e m a n d ; and

W H ERE AS the EPA is in the process of adopt ing r e g u l a t i o n s  to implement 

the 1987 Cle an W a t e r  Act amendments; and

WHEREAS it could cost mor e than $ 1 00,000,000 to d e sign a n d  construct a 

secondary treatment f a c i l i t y  at Point W o r o n z o f  and an additi o n a l  $6,000,000 

annually in operating costs if the E P A  does not r e n e w  the m u n i c i p a l i t y ' s  

NPDES permit w i t h  a v a r i a n c e  from  secon dary treatment; and

W H ERE AS additional treatment w i l l  not result in m e a s u r a b l e  b e n e f i t  to 

the receiving w a t e r  in K n i k  Arm; and

W H EREAS a p p r o priation of funds for this project w i l l  detract from 

funds that could be a p p r o p r i a t e d  for m o r e  important water, sewerage, and 

solid w a s t e  projects in A n c h o r a g e  as w e l l  as throughout the rest of the
t

s t a t e ;

BE IT RESOLVED that the S i x t een th A l a s k a  State L e g i s l a t u r e  recommends 

that the EPA use industry standards for p r i m a r y  treatment w h e n  adopting

I
regulations for the 1987 C l e a n  W a t e r  A c t  amendments; a n d  be it

FU R T H E R  RESOLVED that the legislature endorses the r e n e wal of the 

A n c h o r a g e  Point W o r o n z o f  NPDES p ermi t w i t h  a variance fr om the requ irements 

of s e c o nd ary treatment.

COPIES of this resol u t i o n  shall be sent to W i l l i a m  Reilly, E P A  A d m i n­

istrator; Craig Vogt, Director, Office of M a r i n e  and E s t u a r i n e  Protection, 

EPA; Thomas Dunne, A cting Administrator, E P A  R e g i o n  10; Dennis Kelso, C o m­

mi s s i o n e r  of E n v ironme ntal Conservation; T o m  Fink, M a y o r  of A n c h o r a g e ;  Rick 

Besse, G e neral Manager, A n c h o r a g e  Water and W a s t e w a t e r  Utility; and to the

, U.S. Senators, and
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Representative Loren Leman
A laska State Legislature

3111 CSircci 
Suite 435 

Anchorage. A h ska 99503 
£61-7614

During Session:

P.O. Box V 
Juneau, Alaska 99811 

465-2095

M E M O R A N D U M  

TO: R e p r e s e n t a t i v e  R o n  Larson, C o - C h a i r m a n  
R e p r e s e n t a t i v e  L y m a n  H o f f m a n ,  Co-Chaippian 
H o u s e  F i n a n c e  C o m m i t t e e

FROM:

RE:

DATE:

R e p r e s e n t a t i v e  L o r e n  L e m a n  

C S H C R  28, P o i n t  W o r o n z o f  N P D E S  P e r m i t  R e n e w a l  

M a y  2, 1990

T h i s  r e s o l - ■ e n d o r s e s  t h e  r e n e w a l  o f  t h e  w a s t e w a t e r  
d i s c h a r g e  i t  f r o m  t h e  A n c h o r a g e  P o i n t  W o r o n z o f  plant, w i t h  
a continue..;xon of t h e  v a r i a n c e  f r o m  t h e  r e q u i r e m e n t s  of 
s e c o n d a r y  t r e a t m e n t .

T h e  P o i n t  W o r o n z o f  p r i m a r y  t r e a t m e n t  f a c i l i t y  t r e a t s  s e w a g e  
f r o m  t h e  A n c h o r a g e  b o w l  area. I t  h a s  o p e r a t e d  at t h e  P o i n t  
W o r o n z o f  l o c a t i o n  f o r  m o r e  t h a n  20 ye a r s .  In  1985, A n c h o r a g e  
w a s  s u c c e s s f u l  in g e t t i n g  a v a r i a n c e  f r o m  t h e  r e q u i r e m e n t s  of 
s e c o n d a r y  t r e a t m e n t .  T h e  e x i s t i n g  p e r m i t  e x p i r e s  in  O c t o b e r  
1990.

I a m  n o t  a w a r e  o f  o p p o s i t i o n  to  t h e  p e r m i t  renewal. T h e  
A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e  a n d  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n  c o n c u r  in t h i s  r e i s s u a n c e  a n d  h a v e  
i s s u e d  l e t t e r s  o f  s u p p o r t  or  n o n - o b j e c t i o n .

I f  A n c h o r a g e  is r e q u i r e d  t o  c o n s t r u c t  a d d i t i o n a l  t r e a t m e n t  
f a c i l i t i e s ,  t h e  d e s i g n  a n d  c o n s t r u c t i o n  c o s t  c o u l d  b e  $100 
m i l l i o n  o r  m o r e ?  t h e  i n c r e a s e  in t h e  a n n u a l  o p e r a t i n g  c o s t  
c o u l d  b e  $6 m i l l i o n .  T h i s  t r a n s l a t e s  i n t o  an  i n c r e a s e  f o r  t h e  
r e s i d e n t i a l  c o n s u m e r  of $20 t o  $30 p e r  month, d e p e n d i n g  u p o n  
t h e  a v a i l a b i l i t y  of g r a n t s  a n d  s a l e  o f  bonds.

B e c a u s e  o f  t h e  q u a l i t y  o f  t h e  K n i k  A r m  r e c e i v i n g  w a t e r  a n d  
s t r o n g  t i d a l  c u r r e n t s ,  i n c r e a s e d  t r e a t m e n t  w i l l  p r o d u c e  
n e g l i g i b l e  e n v i r o n m e n t a l  ben e f i t .  It is n o t  n e c e s s a r y  to 
p r o t e c t  w a t e r  q u a l i t y  in t h e  A n c h o r a g e  area.

I h a v e  w o r k e d  as  a p r o f e s s i o n a l  e n g i n e e r  on  t h e  A n c h o r a g e  
s e w e r a g e  s y s t e m  for t h e  p a s t  15 ye a r s ,  i n c l u d i n g  
i m p l e m e n t a t i o n  o f  t h e  e x i s t i n g  m o n i t o r i n g  p r o g r a m .  I h i g h l y  
e n d o r s e  t h i s  r e s o l u t i o n  a n d  t h e  r e i s s u a n c e  of  t h e  N P D E S  p e r m i t  
w i t h  s e c o n d a r y  t r e a t m e n t  v a r i a n c e .



INTRODUCTION

The Municipality of A nchorage (M OA) has successfully operated the John M. 
Asplund W ater Pollution Control Facility under its existing 1985 NPDES perm it and 
301(h) variance. N PD ES perm it num ber AJK-002255-1 expires at midnight, October 
15,1990.

M OA is applying for a renew al o f its NPDES perm it and 301(h) variance from 
secondary treatm ent. This renewal application is the culmination of a very exten­
sive m onitorinf program  and 3 years of work to comply with the Clean W ater Act 
and its 1987 am endm ents, the W ater Quality Act of 1987. M O A  staff and our con­
sultants, CH2M  HILL, have m et six times in Seattle with E PA  Region X  staff and 
two times in W ashington, D .C. with E PA  H eadquarters staff. These very productive 
meetings have helped M O A  direct its renewal efforts in the proper direction to 
m eet all the federal requirem ents for primary effluent discharge to m arine waters.

The State o f Alaska adopted  revisions to the w ater quality standards for fresh and 
marine waters in 1987. W e m et num erous times with Alaska D epartm ent of 
Environmental Conservation (A D EC ) staff in Anchorage, Juneau, and Seattle to be 
able to comply with all o f A D E C ’s requirem ents for discharge to.m arine waters.

Continuation of the 301(h) variance to the secondary treatm ent requirem ents of the 
federal regulations is of utm ost im portance to the M OA. A secondary treatm ent 
plant would cost M O A  over $100 million to build and would be very expensive to 
operate and maintain, with virtually no m easurable benefit to  the receiving water, 
the Knik Arm  of Cook Inlet.

The receiving w ater and environs of the Knik Arm  are atypical of estuaries. Knik 
Arm's extreme tidal range (average o f 30 feet), current ranges of 3 to 5 knots, and 
typical sediment loads o f 1,000 mg/1 result in a capacity to easily assimilate MOA’s 
treated wastewater effluent. N o impacts have been m easurable from the existing 
discharge to the very sparse biological community or to the minimal recreational 
uses of the area. T he Knik A rm  of upper Cook Inlet provides an ideal situation for 
discharge of nonindustrial primary effluent without harm  to the environment.

MOA proposes to m ake a m inor improvement to its discharge by adding reducers 
to the three existing discharge pons. This im provem ent is required because the 
effluent flow rate increase predicted in the 1984 perm it application has not occur­
red. The reducers will provide increased discharge velocity into Knik Arm.

ANC/H50,02151



This permit renewal application dem onstrates that the treatm ent plant discharge ^
will comply with all federal and state requirem ents for discharge o f primary effluent I
to the Knik Arm  of Cook Inlet.

_  R E N E W A L  O F  T H E  N D P E S  P E R M I T  A N D  

301(h) V A R I A N C E  F R O M  S E C O N D A R Y  

T R E A T M E N T  B Y  C H 2 M  HTT.T. A P R T T . 1QQ O

_  s u b m i t t e d  f o r  th e  A N C H O R A G E  W A T E R  

A N D  W A S T E W A T E R  U T I L I T Y

ANC/TUO/02151
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(See. 301(h)(3) a m e n d e d  b y  PL 100-4)
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(Section 303(b)(2) o f  P L  100-4 states che a mendment co 301(h)(3). 

*shall o nly apply CO m odiflcaclons and renewals of m odifications 

w h i c h  are c e n c a e l v e l y  o r  finally a p p r o v e d  after che dace o f  che 

e nac c m e n c  o f  this Acc."(

(4) such m o d i f i e d  requirements will noc result In any addlcional 

re q u i r e m e n c s  o n  any ocher po i n t  or nonpoinc source:

(5) al l  ap p l i c a b l e  precroacment requirements for eources 

I n t r o d u c i n g  waste into such ereacmont works will he enforcod;

(6) in che c a s e  of an y  treatment works serving a p o p u l a t i o n  of 

50,000 o r  sore, w i t h  respecc to an y  toxic pollu c a n t  introduced 

into s u c h  w o r k s  by a n  Industrial discha r g e r  for w h i c h  pollutant  

there is no applicable precre a c m e n t  requirement in effect, 

sources i n t r oducing waste into such works are in c o m p liance with 

all a p p l i c a b l e  p r e creacmenc requirements, the appli c a n t  will 

en f orce such requirements, and che appllcanc has in effect a 

p r e c r e a t a e n c  p r o g r a m  which, in c o m b i n a t i o n  with che treatment of 

di a c h a r g e s  from s u c h  works, removes che same amount of such 

p o l l u t a n t  as w o u l d  be removed if such works were co apply 

se c o n d a r y  t r o o t m e’-.c co diacharges and if o uch wo r k s  h a d  no 

p r e c r e a c a e n t  p r o g r a m  w ith respecc to such pollutant;

(New Sec. 301(h)(6) ad d e d  by P L  100-4]

(7) to Che extent pracf'. able, Che applicant ha s  e s t a b l i s h e d  a 

s c hedule o f  a c t i v i t i e s  designed co eliminate the e n trance of 

toxic p o l l u t a n t s  from nontnduscrial sources into auch treatment 
w o r k s ;

(Former Sec. 301(h)(8) deleted by P L  97-117; former (6) and (7) 

re d e s i g n a t e d  as (7) end (8) by P L  100-4) -

(8) there will bo n o  new or s u bstantially increased discharges  

f r o m  che point source of the pollutant co which the modifi c a t i o n  

applies above chat volume of discharge specified In the permit;

(9) che a p p l l c a n c  at che time such m o d i f i c a t i o n  becomes 

effec t i v e  will be disc h a r g i n g  effluent which has rec e i v e d  at 

least p r i m a r y  or equlvalont treatment and w h i c h  meets the 

cri t e r i a  e s t a b l i s h e d  unfit s e c tion 304(a)(1) of this Act after 

initial m i x i n g  in che ‘waters surrounding or adjacent to the 

point at w h i c h  such effluent is discharged.

[Sec. 301(h)(9) added by P L  100-4)

For the p u rposes of this subsection the phrase "the disch a r g e  of 

■iny p o l l u t a n t  into marine waters" refers to a d ischarge Into 

d eep w a t e r s  o f  the territorial sea or the waters of the 

c o n t i g u o u s  zone, or into saline escuarln* waters where there la 

6trong tidal m o v e o e n c  and ocher hydrological and geological 

c h a r a c t e r i s t i c s  which the Adm i n i s t r a t o r  determines nece s s a r y  to 

allow c o m p l i a n c e  w i t h  paragraph (2) of chls subseccion. and 

s e c t i o n  101(a)(2) of this Act. For the purposes of paragraph

Water Pollution Control Federation __
on the Clean Water Act and 

amendments.
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(9), "priiviJtd or equivalent treatment" means t r e a t m e n t  b y  

screening, .v-'r.»rcencacion, and skimming adequate to remo v e  at 

lease 30 pci cent of the b i o l ogical oxy g e n  demanding m a t e r i a l  and 

of che suspen d i n g  solids in che treatment uorka influent, and 

disinfection, whet* appropriate. A ivunlcipelicy w h i c h  a p p l i e s  

seco n d a r y  treatment. sh a l l  be eligible to receive a p e r m i t  
p ursuant to this a u b a e c t l o n  wh i c h  modifies che r e q u i r e m e n t s  of 

subaoc c l o n  (b)(1)(B) o f  this a e c d o n  w ith respect co the 
discharge o f  any p o l l u t a n t  from any treatment Works o w n e d  by 

such munici p a l i t y  into mari n e  waters. N o  permit issued u n d e r  

chis su b s e c t i o n  shall authorize the discharge of sewage s l u d g e  

into marine vators. In order for a permit co be issued u n d e r  

chis su b s e c t i o n  for che d lscha;»e of a pollutant into m a r i n e  

waters, such mar i n e  w a t e r s  must oxhibic c h o r acterisclcs a s s u r i n g  

that wa t e r  p r o v i d i n g  d i l u t i o n  does not contain s i g n i f i c a n t  

amounts of p r e v i o u s l y  discha r g e d  _ effluent from such t r e a t m e n t  

works, n ^ ^ Y m £ t f " t s s u e d ' % ' n d e c / ] t h r a ' ' s u b s e c t i o n” shall ' a u t h o r i z e >' 
discharge^mg {=n any1* ^  11 u£'nnt.I "into" sal’lnc e stua t ina^ w a t e r s  

wlVi'cti "aC'^the^jslnio .. of" a p p l i c a t i o n  do no t  a u p p b e c T / L  tJalancod 

find 1 g o u s ^ p o p u  1 # 11 ori^of^ a h o l l f T s s h  __ind wildlife,-' or., alloy- 

frocreacior£t i n t an d  o n  the w a c er ^ .or wh i c h  exhlbit“amb'i e n tf" viaci t f

   _t
C.p t c h i b i t l  o n  >ijC o n tallied lV* i h' ? t h a f p r o c e d i n g’*-' sentence'-' shall -^j p p  ly : t  

w l t h o u c ^ re e a r d ^ coV  Vhe » p r &senc&r ~or7'~ibrence - o f.r q <- c a u s a l f  

frel ?  1 1'onsViIp'^ bo tween J s u c h  / c h a r s c  ter Is zle 's .^ a n d  x t he* applicont.’.a*' 

(current X b r ^ t i r o p o s b & C f  dlacharq'aJtli. Notwith s t a n d i n g  any o t h e r  

provisions o f  this subsection, no permit may be ..aaued u n d e r  

chis s u b s e c t i o n  for disc h a r g e  of a pollutant into che Na w  Y o r k  

Bight A p e x  c o n s i s t i n g  of the ocean waters of che Atlantic O c e a n  

we s t w a r d  of 73 d e g rees 30 minutes wesc longicude a n d  n o r t h w a r d  

of 40 degrees 10 minutes n o r t h  latlcude.

(Sec. 301(h) a m e nded by P L  97*117; PL 100-4]

(Section 303(g) of PL 100-4 staces the amendments to 301(h) an d  

(h)(2), as w ell as the p r o v isions o f  (h)(6) and (h)(9), “shall no t 

apply to an a p p l i c a t i o n  for a permit under s e c tion 301(h) o f  the 

Federal Water Pollu t i o n  C o n t r o l  Act which ha s  b e e n  tent a t i v e l y  or 

finally a p proved b y  the A d m i n i strator before the dace of che 

enactment of this Act; exc e p t  that such amendments shell apply to 

renewals of such p e r mits af t e r  such date of enactment."]

(1) (1) Where c o n s t r u c t i o n  is required lr. o r d e r  for a p l a n n e d  or 

e xisting p u blicly o w n e d  treatment works co achieve l i m i tations  

u n d e r  s u b s e c t i o n  (b)(1)(B) or (b)(1)(C) o f  this section, b u t  (A) 

c o n s t r u c t i o n  cannot be compl e t e d  within the time r e q u i r e d  in 

3 u c h  subsection, or (B) the United Staces has failed to m a k e  

financial assistance under Chis Act available in tliv to a c h i e v e  

s uch limitations by the time specified in such subsection, che 

owner or o p e r a t o r  of such treatment w o r k s  may request the 

A d m i n i s t r a t o r  (or If appropriate the State) to Issue a p e r m i t  

p u rsuant to s e c t i o n  402 of this Act or to modi f y  a permit i s s u e d  

pursuant co chat s e c tion to extend such elme for comp l i a n c e . 

A n y  3uch r e q u e s t  shall be filed w ith the A dministrator (or if
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