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" 1990 LEGISLATIVE SESSION

REQUEST: o _

Revision Date: _ | _ v Affected Agency.  Legislative Affairs Agency
Title: "An Act creatm% a citizen's over BRU: Legislative Council '
sight council on oil & other hazardous... _ _
Sponsor.  H. Resources Components Council & Subcommittees

Requestor H. Finance

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)

OPERATING FY91 FY92 FY93 FY94 FY95 FY96

Personal Services 96.5 96.5 96.5 96.5 96.5 96.5

Travel 18.9 189 189 18.9 9 18.9

Contractual 108.6 108.6 108.6 108.6 10 8 108.6
0

NO ©o co &

Supplies 2. 2.0 2.0 2.0 2.0
Equipment 10.7 0 0 0 0
Land & Structures

Grants, Claims

Miscellaneous
TOTAL OPERATING 236.7 226.0 226.0 226.0 226.0 226.0

CAPITAL 0 0 0 0 0 0
REVENUE

FUNDING: (THOUSANDS OF POL

General Fund

ey e 250
TOTAL 226.0

POSITIONS.
Full-Time
Part-Time
Temporary

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECEL3ARY)
CSHB 578(Res) establishes a Citizen's Oversight Council on Oil and Other Hazardous Substances.

Funding will be from the Oil & Hazardous Release Response Fund. The following
Is requested to adequately support the Council

Prepared By: Pamela A. Stoops, Director Phone: 465-3850
Division: ~ Administrative Services Date:  4/20/90

Approved By. Warren Endicott, Executive Director
Agency. Legislative Affairs Agency Date:  4/20/90

DISTRIBUTION ;BY PREPARER) REQUESTOR
LEGISLATIVE FINANCE OFFICE OF M)ANAGEMENT &BUDGET

LEGISLATIVE SPONSOR AGENCY (IES
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\bis . | SCONTINUATION OF FIIS(iAL NOTE

Staff is requested as follows to__ the Citizens Oversight Council on Oil & Other Hazardous Substances:
Administrative Officer - Range 21A

$3,831 x 12 months = $45,972
$45,972 x 36% benefits = %16,550
62,522
Secretary - Ran%e 12A
$2,082 x 12 months = $24,984
$24,984 x 36% benefits = $8,994
$33,978

TRAVEL
It is anticipated there will be 6 meetings of the Council.

6 meetings x 5 members at 3 days each
airfare - 6 meetings x 5 members = 30 airfares
_ 30 airfares x $390 = $11,700
per diem - 6 meetmgs X 5 members = 30
30 x 3 days per diem = 90
90 x $80 = $7,200
$18,900

CONTRACTUAL

Professional services for contracts to investigate compliance with environmental

laws and regulations relatlnq to E’product|on, transport and storage of oil and

other hazardous substances - $75,000

Lease office space - 1,000 sq. ft x $2.00 sq. ft. = $2,000; $2,000 x 12 months = $24,000
Phones & postage - $800 a month x 12 months = $9,600

SUPPLIES

Office supplies - paper, stationery, etc. - $2,000

EQUIPMENT

Initial office setup - 2 desks, 2 chairs, 1 computer, 1 printer, phones, filing cabinets,
bookcases - $10,700

Page 2 of 2
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Original sponsor(s): Resources Committee
IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 578 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA |
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act creating a citizensl oversight council on oil ]j
and other hazardous substances; and authorizing i
funding of the council through the oil and hazardous
substance release response fund."
0} BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
* Section 1. LEGISLATIVE FINDINGS. The legislature finds that
(1) a pervasive contributing factor to the Exxon Valdez disaster
3 was the complacency of the oil industry and the federal and state agencies
14, responsible for monitoring the operation of the Valdez oil terminal and oil
|5]\[ tanker traffic in Valdez Am and Prince William Sound; °
16 1 (2) it is essential to involve local citizens to help ensure

17 compliance with environmental laws and regulations relating to the produc-

B’ tion, transport, and storage of oil and other hazardous substances in order
19t to overcome this complacency;
pAll (3) a state oversight council will provide a valuable mechanism
211 for citizen participation and an opportunity for citizens to express their
22] concerns to the legislature and the governor about environmental safety in
2 3 production, transport, and storage of oil and other hazardous substances.
241 * Sec. 2. AS 24.20 is amended by adding new sections to read:
25“ ARTICLE 4. CITIZENS" QVERSIGHT COUNCIL ON
OIL AND OTHER HAZARDOUS SUBSTANCES.
Sec. 24.20.600. CITIZENSL OVERSIGHT COUNCIL ON OIL AND OTHER

HAZARDOUS - SUBSTANCES
Overslght CounC|I on O|I and Other Hazardous Substances

1ot ' oy v 5
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The council consists of five members appointed by the Alaska Legisla-
tive Council. The Alaska Legislative Council shall notify members of
the public throughout the state that nominations for membership are i
being sought. Members of the council serve without compensation but
are entitled to per diem and travel expenses authorized for boards and
commissions under AS 39.20.180.

(b) The council shall elect a chair and other officers that the
council finds necessary to carry out its responsibilities.

(c) Members of the council serve staggered terms of four years
and, upon expiration of their terms, continue to serve until their
successors qualify and are appointed. A member may serve no more than
two consecutive terms.

(d) A member of the council may not be employed by the state or
by a person engaged in the production, transport, or storage of oil or
other hazardous substances, may not be an elected official of the |
state or of a political subdivision of the state other than those
established under AS 14, and may not work as an independent contractor
for a person engaged in the production, transport, or storage of oil
or other hazardous substances, or for a state agency charged with
requlating the production, transport, or storage of oil or other
hazardous substances. The Alaska Legislative Council shall appoint
members who have a demonstrated interest in and commitment to prevent-
ing oil and hazardous substance releases in the state.

(e) The council shall make a formal request to the Alaska Legis-
lative Council for funds it considers necessary for the staff, per
diem, travel, and contractual expenses of the council. Funds distri-
buted to the council are to be disbursed and accounted for under

A The council
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Sec. 24.20.610. POWERS AND DUTIES OF THE COUNCIL. (a) The
council shall,

(1) determine whether state and federal agencies responsi-
ble for the prevention of the release of oil and other hazardous >
substances, and for responding to releases, are carrying out thﬁ”.\
duties in these areas; ]

(2) recommend to the legislature, the governor, agencies of
the federal government, and private entities appropriate policies and
actions to prevent releases of oil and other hazardous substances;

(3) assist the legislature and the governor in the develop- i
ment of interstate compacts and policy recommendations to the federal !
government regarding the prevention of releases of oil and other
hazardous substances;

(4) file an annual report with the legislature and the
governor assessing the status of major areas of risk, the performance
of state and federal requlatory agencies, and changes in the long-term
options for improving environmental safety:

(5) request the attorney general to bring or move to inter-
vene in legal actions in order to ensure compliance with state laws
andregulations regarding the release of oil and other hazardous
substances;

(6) make recommendations to the legislature, the governor,
and the federal government on the creation, funding, and composition
of regional or local advisory committees and on the relationship
between the council, local advisory committees,and other citizens' |
oversight groups on oil and other hazardous substances; and

(7)  schedule regular meetings with local and regional |

advisory committees as they are created to make sure that they comple-
ment each other and avoid overlap in oversight and advisory functions.

j



(b) The council may

(1) hire a council administrator and additional administra-
tive staff, and enter into contracts for personal services that the
council finds necessary to carry out its responsibilities under this
section; all employees of the council are in the exempt service under
AS 39.25.110;

(2) subpoena witnesses, administer oaths, take testimony,
and require the production for examination and copying of hooks or
papers relating to matters within the responsibility of the council;
and

(3) conduct investigations, studies, and analyses necessary
to enable the council to carry out its duties under (a) of this sec-
tion; and

(4) appoint advisory panels in specialized areas to include
representatives of appropriate groups such as state and municipal
regulatory agencies, oil spill prevention and response authorities,
fishing and environmental groups, residents of areas of risk, scien-
tists, and shippers and owners of oil and other hazardous substances
produced or transported in the state.

Sec. 24.20.620. COOPERATION BY STATE AGENCIES. Each agency of
the executive branch of state government shall, to the extent permit-
ted by state or federal law, cooperate fully with the council by
providing information and assistance, including disclosure of records
relating to the agency's enforcement of laws and regulations for the
prevention of and response to releases of oil and other hazardous
substances.

ONS. In AS 24.20.600 - 24.20.630,
council" means the. Citizens" Oversight Council on Oil

given
B
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AS 46.08.900; and
(3) "oil" has the meaning given in AS 46.08.900.
* Sec. 3. AS 46.08.040 is amended by adding a new subsection to read:
(b) The commissioner shall use money from the fund to reimburse
the Alaska Legislative Council for expenditures made by the council
for the operation of the Citizensl Oversight Council on Qil and Other
Hazardous Substances, established under AS 24.20.600, upon a request
from the Alaska Legislative Council.
* Sec. 4. INITIAL APPOINTMENTS.  Notwithstanding AS 24.20.500(c), as
o enacted by sec. 2 of this Act, one initial member of the council shall be
i appointed to a term of one year, one initial member shall be appointed to a
» term of two years, one initial member shall be appointed to a term of three
years, and two initial members shall be appointed to terms of four years.
The members appointed to terms of one and two years are eligible to serve
two full terms following the completion of their initial shortened terms.

V'F
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OFFERED IN THE HOUSE
T0:  CSHB 578 (Resources)

Page 4, line 2.
Delete "an executive director’
Insert "a council administrator"

VyVA--

BY REP. DAVIDSON
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March 20, 1990
- W N-yr& e = - - - .
Senate Conferees
Senate Bill 686
U.S. Senate
Washington, D.C. 20510

Dear Senate Conferee,

The Alaska State Legislature is currently working on legislation
to create a Citizen"s Oversight Council on Oil and Hazardous
Substances. In testimony before the House Resources Committee
there has been some discussion that this legislation may duplicate
provisions in Title 8 of HR 1465/S 686. We do not believe this to
be the case. In fact, we believe that federal and state
legislation will complement each other to provide the highest
degree of citizen oversight possible.

House Bill 578 was introduced in the Alaska State Legislature at
the request of the Alaska Oil Spill Commission. After eight months
work, the Commission identified citizen oversight as an essential

component of any oil spill prevention program. Our legislation
creates a Tfive member state council primarily to oversee and
monitor state and federal regulatory agencies. As currently

written, the Citizen®"s Oversight Council will be an arm of the
Alaska State Legislature.

The role of the Council will be to ensure vigilance on the part of
government: As a statewide entity, it will also have a role 1in
coordinating among any regional citizen councils created by state
federal or local governments.

Both the federal and the state government have a <compelling
interest in ensuring that a disaster such as the Exxon Valdez never
again occurs. We encourage you to continue with your efforts to
create strong regional citizen®s groups in Cook Inlet and Prince
William Sound.

Thank you for your efforts.

Sincerely,

Representative Cliff Davidson Representative Curt Menard
Co-Chair Co-Chair
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Dear Curt and C |iff:

Thanks for your letter .explaining the State
eqgislature’s proposed. .leqislgtion to create a Citizens'
versight Council’ on azardays Substances
Su P grow lons in the tederal oif sptll Tegis lat|on that
would create ory groups.
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Thanks again for writing.
With best wishes,



raSSsfiskHra

ATTACHVENT. INTERFACE CHART

NATIONAL
OVERSIGHT
STATE SERC ? Urwgrln ers)
REGIONAL COMMITTESS RN te)

LOCAL LEPC

gE Eét e Emer eM ﬁes& Ese Clomergwsmn
00k
zilt
er

ViSory Dhihittee

Tl ?m'oﬁdma%&&s’gvgggg B o

al committees In

Nt
udre r
appropriate re



§§ SRR

«p\H ||||||| w

****** AVATO MW YOU*
AW%V\@MN]MT WU«%’\ gt COMMUTES ON APPAOMIATIONS

V.. DOfctXIO. KtW MWICO
fI w CHAAUJt QS.HIIIV. IOWA W ashington,DC 20C10-6028
M N O O il. OKLAHOMA

Wz%m‘pwe{ﬂv ]‘hH lﬁm(ﬁ T WAMM. Tives

ITAM OWtCTon
xrrv STA/rmnc.CA

r% enarg
| avidaon
Sé1 oi8 Co nnittee

ég %ost eg|sature
uniau, Alaska 99811

Dear Curt and C liff

qanks for our Ietﬁer erdplam ng the State
Le(eus aturE rMpose eg|(sj tion to create a Citizens'
versight Council on O|h ? z?r lis Su?fstfm CES
sudep rovisions in the federal o1l spill Tegisiation that
would create citizen advisory groups.
Tt e D
{ate and feﬁer g fcies, 1o £to the ?ndustry “Which fs the
purpose of edetal legislation
Ll Bl T Ly e
nst anotf]er tragedy ?I e W XX0n %/aﬁ dez. P

agains
Thanks again for writing.
With beat wishes,



University of Alaska Fairbanks
Sea Grant College Program

DRAFT
Position Paper Number One

An Analysis of Community Empowerment
as a Vehicle for Maintaining
Regulatory Vigilance

Submitted by
Harry R. Bader

April 13, 1990



Chairperson Walt Parker skillfully maiwaered the Alaska Oil Spill
Commission through seven months of turbulent seas to a successful
conclusion with a masterful report. From a body of 59 separate
recommendations drafted by the Commission, a central theme may be
gleaned: the oil spill was the product of institutional complacency.
To combat this complacency, and to maintain proper vigilance, the
centerpiece of the Commission®s efforts was the establishment of a
formal mechanism of community empowerment. The purpose of this
Sea Grant Position Paper is not to advocate or reject this recommend—
ation, for that is a judgment which properly rests with the state
legislature. Rather, the intent of this paper is to articulate the
mechanisms of public, participation that are essential for effective
community empowerment xf the legeslature does choose this recommendation
to serve as the vehicle for vigilence. It would be unfortunate if
the legislature chose to adopt this salient attribute of the
Commission®s report, yet crafted it so as to leave it impotent.

The emetic event of the Exxon Valdez oil spill was not the
consequence of insidious intent nor malevolent motive. It
happened as a result of a malaise grown from a successful record
of safe shipping. No party desired an oil spill, yet a spill
obviously occurred.The efforts of the principal state agency, the
DEC, as well as those of the Coast Guard and private industry, were
enervated by a decade of relatively safe shipping. "In government

as well as industry, enforcement zeal declined, alertness sagged,
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and complacency took root in the years preceding the Exxon Valdez W,
disaster."

Today, we have witnessed an invigorated commitment to oil
spill prevention. Industry and state have made admirable strides, in
partnership, to provide a high degree of monitoring and preparedness.
Alyeska, for example, has voluntarily embarked upon a process which
is transforming the port of Valdez into the nation®"s safest oil
shipping terminal. Also, the potential establishment of PIRO, on the
national front, is another development which deserves praise.

Viewed from the perspective of the Commission®s report, the
reforms, energy, and commitments to enhance oil spill prevention and
response are welcome. Yet, die Commission®s report would observe
that no formal mechanism for assured long-term vigilance has been
established to date. The oil spill of March 1989 occurred despite
the best of intentions, it will occur again if the problem of
institutional complacency is not directly addressed.

Il. EFFICACY OF COMMUNITY EMPOWERMENT TO ENSURE REGULATORY VIGILANCE
The community must be imbedded in the bureau—
cracy because this is the only way oversight is
going to happen. It is the only way that continued
community involvement is going to happen. And it is
the only way to guard against apathy if you don"t
have another spill for 20 years.
Public Testimony
Alaska Oil Spill Commission
Hearing 9/21/89

When the Commission heard testimony stating, "You work hard
when you are protecting that which you love," the Commission was
exposed to the basic premise which serves as the foundation of

citizen participation theory. The reason behind citizen involvement

is that if vigilance, powered "by citizen self-interest, could be

|\



integrated into the decision-making process, then the chances of
creeping compiacency would be reduced."”

However, measures must be taken so as to assure that
citizen involvement is not so great as to thwart the economic goals

of the conduct subject to citizen oversight. Thus, community

empowerment becomes a balance between substantive input and
constrained impact. The goal is to provide sufficient opportunity
for citizens to realize a return on their involvement (in order to
maintain interest in the process), whifc ensuring that state agency
flexibility and expertise is not eviscerated by unwarranted intrusion.
Historically, the problem with citizen"s committees has not been
excessive power, but rather too little. Initially effective, "over
time they lose their impetus” because they have not been vested with
enough impact to sustain an interest sufficient for long-term
involvement.

To guide them, the Commission turned to concrete examples
of effective citizen"s group participation in resource protection
and management already found in the states of Oregon, Florida,
Washington, and California. The recommendation adhered to the
principles proferred by Professor Ralph Johnson. Prof. Johnson
found that citizen participation formed an indispensible component
in the states” policy which effectively enhanced state sovereignty

when dealing with federal bureaucracies as well “having improved

state regulatory conduct.
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The following two elements are those attributes which would raise

citizen involvement from beyond a merely symbolic role to the level
originally envisioned by the Commission. It is a vison which sees
better agency decisions, an improved perception of state responsiveness
to community needs and desires, and enhanced cooperation in the
exchange of information relating to the transport of oil and
hazardous substances.

(1) Formal Regulatory Petitioning

The Citizen Council must be empowered to conduct investigations
and make findings. The Council should be authorized to make recom—
mendations accompanied by a detailed explanation justifying that
recommendation. It would be encumbant upon the Council (@) to
identify what facts they considered in deriving the recommendation,
(b) to demonstrate how the recommendation will achieve its intended
goal, and (c) explain why the particular recommendation is the best
possible option available to resolve the concern at hand.

Once the Council has met the justification burden, it may
then petition a state agency directly to adopt the proposed
recommendation or action. After the agency has received a petition
from the Council, it would have to formally consider the
recommendation. The agency would not possess the discretion to
cavalierly ignore : nor summarily reject a Council 3 request. The
agency would be required to act promptly, within a reasonably stated
period of time.

If the agency chose not to adopt the recommendation, it

would have to explain, in writing, with fully developed reasons



addressing each point of the Council justificati”

. l- 307
request was rejected. The explanation from tne agency would be
available to both the public and the legislature. This process
for petitioning follows the existing Administrative Procedure in a
number of states and in the federal government. (See sections
553(e) and 555(©3 in the U.S. Administrative Procedures Act).

The petitioning techniques strikes the appropriate balance
between empowerment and constraint. The obligation upon the agency
is not overburdensome. The agency may reject any or all requests
submitted to it by the Council; the agency would simply have to
formally justify its reasons for doing so. Also, the Council
would be constrained from making frivolous requests by its own

obligations for reasoned justification. Finally, the Council would have

no power to implement, unilaterally, any recommendation or request.

(2) Subpoena Power
In order to conduct effective investigations, the Council
must have the power- to subpoena specified documents and witnesses

from agency and industry alike.

Iv. CITIZEN EMPOWERMENT IN IMPENDING LEGISLATION

HB 558

This legislative proposal appears to be a bold and innovative
stroke designed assist in achieving the type of citizen oversight
contemplated by the Oil Spill Commission recommendation. Viewed from
this perspective, the measure would certainly be effective in
creating options for citizen involvement, and if the legislature desires

to implement the goal of community empowerment, this bill should be



to the average citizen. This provision will assist the organized

public interest group in correcting a situation once an agency has gone
awry. It does not aid in infusing the citizen in the initial information
and policy process. The role of an active Citizen Council as

articulated in the Commission report cannot be achieved soley through
this bill. Citizen suit provisions are companions to, not substitutes

for, Citizen Councils.

HB 578

This legislative package comes the closest to the ideal
articulated by the Commission. It is clearly aimed at the complacency
which precipitated the Exxon Valdez tragedy. The vigilance
vehicle contained in thi4. proposal is the same as that which the
Commission recommended, a state "citizen oversight council.”

The powers and duties enumerated in the bill"s language attest
to the intent of this proposal to realize the full ambition of the
Commission. The power to subpoena witnesses and docuamnts, the
authority to conduct investigations, and the ability to hire staff
and consult auxilliary advisory groups are all essential for an
effective citizen council.

However, 1its provisions for agency cooperation, monitoring agency
conduct, and to make recommendations only carry political wieght,
and therefore the Council is substantively weak. It is essential
if a coticil is to maintain itseffectiveness, energy, and vigilance, to

possess an action forcing recommendation/request process. Experience
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Kas dictated that ad®isory panels whose effectiveness relies
public disclosure alone, evolve into only atrophied forms of their
former vision.

If the legislature makes the judgment that a citizen council is
the appropriate vigilance vehicle, and if it adopts the goals of
community empowerment as a continuing antidote to institutional
complacency, as noted by the Commission, then HB578 would be the

appropriate maechanism, given substantial changes in the recommendation/

request process discussed above.

V. concLusioN

The legislature has labored long, with sincerity and zeal, in an
effort to craft the appropriate responses to the Exxon Valdez tragedy.
It is thehope of the Sea Grant team that this position paper will
assist them in their decisions regarding effective citizen participa—
tion as a mechanism for combatting the principal cause of the oil

spill in Prince William Sound: complacency.






Elements of a strong prevention regime cited by the Commission
were:
1) a shipping industry devoted to the environmentally
safe shipment of oil;
2) alert, strong, fully-funded regulatory agencies, and
3) systematic research on hazards and resources at risk.
The 4th element was:
local, state and Interstate watohdog organizations to
guard,.against shipper and_r.equlatorv oomplaoencv.

Recommendation Number 12 of the Commission addressed this need at
the State level by calling for a citizens oversight council for
overseeing the safe transportation of oil, gas and other hazardous
substances. You have responded in HB578 to meet this need

This is one of the most important prevention recommendations of
the Commission and one that can be implemented by the State of
Alaska at little cost but with profound benefits for the future.

The Commission found that shippers, federal and state regulators
alike had many other objectives and duties than the environmentally
safe transport of oil. As funding decreased and other obligations
and duties took precedence the necessary oversight, redundancy of
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command, attention to navigation guidance and othe‘? rﬁean‘?t@v%ic%
the Exxon Valdez grounding could have been avoided received less
and less attention. General complacency arrected almost an tnose

participating as shipper or regulator in shipping oil from the Port
of Valdez.

No agenoy had as its primary mission the environmentally safe
transport of oil.

Because many individuals and communities are placed at risk by
modern transportation systems, citizens should be involved in
oversight arrangements at every level of government. A statewide
citizens oversight council will go far toward meeting this
recommendation and should not be seen as a duplication of industry
supported or federally created citizen groups but rather as a means
of coordinating and focusing the attention and concern of those
groups at the highest state levels.

As pointed out in testimony submitted to the Senate Finance
Committee on SB503 which expands the current Alaska Emergency
Response Commission we emphasized that adding citizen members to
that planning group of agency representatives was not a substitute
for a small public council reporting to the Governor or the
Legislature to provide a focused oversight on all aspects of oil
and gas transportation.

The Citizens Oversight Council addressed in House Bill No. 578



would" give tifs primary mission to a State council which had no
competing program or conflicting duties. Such a council would be
the beacon to the Governor, the Legislature and the Citizens of
Alaska of the State of oil transport now and in the future.

An ounce of prevention is worth a pound of cure.
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Lawmakers want spill watchdog committee

Hpuse Democrats say citizens’ group should oversee government agencies, olil industry
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through the federal courts was toreduce or eliminate the state presence in
the oversight of oil industry affairs and demoralize state personnel
engaged in such activity.

In the absence of the state presence, the already weak federal regulatory
presence declined further. In 1990 Congress is likely to adopt legislation
that would eliminate any presumpdon of federal preemption in actions
taken by the state with respect tosafety andresponse. Thus theway is open
for the state to reassert its historic role in resource protection.

A citizens’ advisory council should be established in the office of the
governorandgiven responsibilityforoverseeing the safe transportation
ofoil, gas and other hazardous substances.

No state agency has as its primary mission oversight of environmentally
safe transportation of Alaska’s resources. Regulatory authority over such
transportation is spread among several agencies that do not always
coordinate information or resources. The only overall view of the system
is exercised by the governor, but he has no single designated officer or
council to provide information or maintain consistent oversight.

The state should establish a citizens’ advisory council, supported by a
full-time executive director and small staff, to provide focus to state
oversight. Members should be chosen from among the general public,
selected for their concern for environmental safety. The council should
have power to subpoena information and witnesses, to inspect facilities,
to conduct investigations, and to collect information and statistics on
safety.

The council’s duties should be to:

Adbvise the governor and legislature on the environmental safety of
the transportation of Alaska oil, gas and other substances posing
environmental risks;

Advise on potential initiatives in state and federal regulations and
at the governor’s request, represent the state’s interests in the
development of multistate compacts and national and international

policy;

Recommendation 12
Oversight council

“What we have is a
system driven by the
fact the pipeline is
pumping 2 million
barrels ofoil into the
sound, and they have to
getitoutofhere. They
choose not to restrict it,
turn it off, or anything
else. The decision to
sail or not to sail is not
a dispassionate
decision based on

weather or traffic."
top. GootpoMBor, CaBomla

0uso CommHtoo.on d
Hsu?ar%ttam hoarinp, W&

State Regulation and OvoaJght



What tends to haﬁ)pen
ISDEC will get
dragged into a septic
tank argument and it
will drain away as
many resources as
fighting,for instance,
the Alyeska ballast
water treatmentplant.
There's a real problem
with priorities within
DEC."

Sue Uhonton, Exoeuttvo Ditoefor
Alaska Contorforfho Envitonment

Alaska Ollﬁjo\{a\/r mé Li /58

Recommendation 13
Enhanced regulatory
strength

$m:neport of the Alaska

Make budget and resource allocation recommendations;

Evaluate programs and recommend elimination of marginal activi-
ties;

Recommend changes based on new technologies and scientific
impacts;

Designate advisory panels, if deemed necessary, including appro-
priate representation, ex-officio, of appropriate departments of the
state and municipalities, regional oil spill authorities, representa-
tives of fishing and environmental groups, and shippers, owners
and residential groups on the pipeline rcute; and

Issue an annual report and safety assessment. Reports to the
governor should include regular statistical and special reports on
accidents and near-misses, the status of major risks, the perform-
ance of state and federal agencies, and long-term options for
improving safety.

The state should expand and exercise its regulatory authority over
environmental safety. Measures voluntarily adopted by industry should
be backed up bystate regulation. Federaltechnical standards andsafety
requirements should notpreclude more stringent state standards.

The State of Alaska currently does not exercise its full power under the
U.S. Constitution to regulate environmental safety. Recentcongressional
enactments and judicial decisions make it clear that Congress does not
intend that states should hesitate to protect local environments with
greater stringency than the minimums established under federal law. The
stare should have the power, for example, to prohibit vessels from
entering or departing Alaska pons and waters under unsafe circum-
stances.

Regulatory effectiveness also should be improved through assessment of
administrative and civil penalties to encourage prevention, no preen-



1990 LEGISLATIVE SOBGBLISH]

FISCAL NOTE
REQUEST:

Revision ‘Date; _ - Affected Agency;  Legislative Affairs Agency

Title: "An Act creating a citizen's over- BRU: Legislative Council

sight council on oil & other hazardous... _ _

Sponsor  H. Resources Components Council & Subcommittees
Requestor  H. Resources

EXPENDITURES/REVENUES: (TH<DUSANDS(3F DOLLARS) R
OPERATING FY91 FY92 FY93 FY94 FY95 FY%
Personal Services 178 117.8 1178 1178 1178 11738
Travel 189 18.9 189 18.9 189 189
Contractual 300.0 300.0 300.0 300.0 300.0 300.0
Supplies 0 0 0 0 0 0
Equipment 0 0 0 0 0 0

Land & Structures
Grants, Claims

Miscellaneous
TOTAL OPERATING 436.7 436.7 436.7 436.7 436.7 436.7

CAPITAL
REVENUE

FUNDING: (THOUSANDS OF

General Fund

Federal Fund

Other 436.7
TOTAL

POSITIONS:
Full-Time
Part-Time
Temporary

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

CSHB 5785_Res) establishes a Citizen's Oversight Council on Oil and Other Hazardous Substances.
Funding «/ill be from the Oil & Hazardous Release Response Fund. The following
is requested to adequately support the Council:

Prepared By: Pamela Stoops, Director Phone: 465-3850
Division: ~ Administrative Services Date:  3/20/90
Approved By. Warren Endicott, Executive Director

Agency.  Legislative Affairs Agency Date:  3/20/90
DISTRIBUTION (BY PREPARER) RESUESTOR

LEGISLATIVE FINANCE OFFICE OF MANAGEMENT & BUDGET

LEGISLATIVE SPONSOR AGENCY (IES)
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PERSONAL SERVICES
Staff is requested as follows to assist the Citizens Oversight Council on Oil and Other Hazardous Substances

Executive Director - Range 24A

$4,687 x 12 months = $56,244
$56,244 x 36% benefits = $20,247
$76,491
Secretary - Range 15A
$2,531 x 12 months = $30,372
$30,372 x 36% benefits = $10,933
$41,305
1178
TRAVEL
It is anticipated there will be 6 meetings of the Council.
6 meetings x 5 members at 3 days each
airfare - 6 meetings x 5 members = 30 airfares
_ 30 airfares x $390 =
per diem - 6 meetmgs X 5 members = 30
30 x 3 days per diem = 90
90 x $80 =
$18,900
CONTRACTUAL
Professional services for contracts to investigate _
compliance with environmental laws and regulations relatin
to production, transport and storage of oil and other hazardous
substances. $300,000 300.0
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