


"March 22, 1990 FURTHER REFERRALS
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The FINANCE Committee considered

HOUSE BILL NO. 571 NOTICE TO CHILD SUPPORT OBLIGORS

"An Act requiring notice to obligors about obligations relating to

support.”
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[ ] do not pass
[ 1 no recommendation
[ 1 individual recommendations
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IN THE HOUSE BY THE HESS COMMITTEE
CS FOR HOUSE BILL NO. 571 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act requiring notice to obligors about obliga-
tions relating to support.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 47.23.120 is amended by adding new subsections to read:

(c) Within 30 days after the agency knows the identity and
address of an obligor who resides in the state and who is liable to
the state under this section, the agency shall send written notifica—
tion to the obligor parent of the obligor®s accruing liability. The
notice required under this subsection must be in clear, concise, and
easily readable language. The notice may accompany other communica—
tions by the agency.

(d) If the agency fails to comply with (¢) of this section,
interest does not accrue on the liability to the state unless a sup—
port order has been entered.

(e) The agency"s failure to comply with (c) of this section does

not bar an action by the state to recover amounts owed by the obligor.

HB0571B -1- CSHB 571 (HESS)



STEVE COWPER, GO\ERNOR

DEPARTMENTOFREVENUE S50W ESTTTHATH FLOOR

ANCHORAGE, AK99501-3558
PHONE:(907)276-3441
TOLLFREEALASKA:800-478-3300

March 12, 1990

The Honorable Peter Goll LUV
Alaska State Legislature REC*B WIAK I c
P.0. Box V

Juneau, Alaska 99811

Dear Representative Goll;

Following up on your.Phone conversations with Ardith Lynch of our Division, we
have had an opportunly to review HB 571 1n light of the comments of the HESS
committee and the public who testified last Tuesday.

Since the Intent mf the bill is to provide notification to obligors that the
sugport U%hts _their child have been assigned to the State before a
substantial AFDC liability accrues, we suggest that the scoge of the bill be
limited to cases In which support has been assigned to the State under AS
47.23.345.  (As a practical matter, notice of the support obligation 1s also
promptly given in other cases enforced by the agency; however, since arrears
to the State do not accrue 1n non-AFDC cases, it 1s unnecessary to Include
them In the scope of HB 571.) To clarify that notice must be given regardless
of whether a support order has been entered, we suggest that the language
"dellnlquent In paying" should be deleted as Indicated in the attached copy of

HB 571.

We also suggest that 30-day notice not be required 1n cases In which the duty
0f supj)ort ?l.e.paternlty) has not been established., The agency 1s prohibitéd
by AS 47.23.040 and Federal regulation from attemf)tln? to establish paternity
In cases Involvmdg Incest or forcible rape, when [egal proceedings for
adoption are pending, or when 1t would not be In. the best Interests of the
child. Therefore, an exception to the notice requirement Is necessary for

these cases.

There is also a good policy reason to waive the notice requirement in all
cases In which gaternlty has not heen established. Before we file a paternity
complaint, we obtain a sworn affidavit from the mother to verify the =
allegation of paternltﬁ. We could certainly notify putative fathers within 30
days on the bhasis of the minimal Information provided with the AFDC
application. However, since the new Federal Brogram standards require the
agency to serve paternity complaints within 90 days of locating the putative
father, these potential obligors will receive timely notification. The slight
additional delay to obtain detailed factual support for this serious
allegation must be balanced against the potential disruption to an obligor
which could be caused by an unsubstantiated claim.

JUNEAU FIELD OFFICE STATEOFFICE BUILDING, 11thFLOOR FAIRBANKS FIELD OFFICE 675 7Tth AVENUE, STATION G
PHONE (907) 465-2337 JUNEAU. ALASKA 99811 PHONE (907) 451-2830 FAIRBANKS, ALASKA 99701



Finally, to address the concern that obligors are unable to pay both the
liability and the Interest when there has been a delay in notiCe, we suggest
that no ‘Interest accrueon the liability to the State if timely notice IS not
?lven, as stated 1n proposed subsection (b). AS 47.23.120 should be amended
0 provide that an obligor 1s liable for public assistance provided regardless
of receipt of notice under AS 47.23.277. "It then would read as follows:

AS 47.23.120. OBLIGOR LIABLE FOR PUBLIC ASSISTANCE FURNISHED OBLIGEE.

(a) An obligor Is liable to the State in the amount of assistance
granted under AS 47.25.310 - 47.25.420 to a child whom the obligor owes
a dutX. of support except that If a supoi)ort order has been entered, the
liability of the obligor ma% not exceed the amount of support provided
In the suPport_order. An obligor 1s liable to the State regardless of
receipt of.notice under AS a,.23.277.

Sb) An obligor Is liable to the State In the amount of the cost Incurred
f the State 1s maintaining a child whom the 0b|l%0r owes a duty of
support In a foster home or institution, except that if a support order
has been entered, or an agreement for payment of that cost executed
between the obligor and the State, the liability of the obligor may not
exceed the a_mountProwded In the supPort order’or agreement. An
obligor Is liableto the State regardless of receipt of notice under AS
47237271,

LL:AL:tr
90-57

Enclosure (HB 571 with annotations)
cc: Representative Johnny Ellis, Chairman, House HESS Committee v/

FN: 32871



STEVE COWPER &
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ALASKA WOMEN'S COMMISSION
3«0t C STREET e SUITE 742
ANCHORAOE, ALASKA 98803

Marbh 7, 1990

Representative Johnny Ellis
Alaska State Legislature
P.0. BOX V (MS 3100)

Juneau, Alaska 99811
|

Dear Representative Ellis and members of House HESS:

I hid the opportunity to listen in on the discussion on HB 571, and
thel clarification regarding the intent of directing this bill
towjards absent parents who are accruing a debt to AFDC. The Women®s
combission supports the speedy notification to absent parents who
do not have a child support order in place and who are accruing a
defcjt to AFDC. It is, of course, incumbent upon that parent to
resjpond in a timely manner.

Thel Women®s Commission strongly supports HB513. This legislation
is long overdue. Many youth are in school at age 19. Cc.rapletion
of their education is our first concern. -
1

Regarding HB472, the Women®s Commission at their meeting on Mar 2
anc 3 in Anchorage, made a decision not to support HB472. Last
year | observed the court appointed child support guidelines
conmitfee. This committee* took extensive testimony and carefully
addressed all issues. A review of their committee notes would
easjily persuade you of this. There were good reasons for their
decisions and the process was cost effective for the State.

Onljy the court has the opportunity of actually knowing both sides
of "the story. The obligors have been very vocal. It is my
experience from years of working in the domestic violence fTield
thet where there 1s ongoing harassment in relation to custody and
sufport there is often past or present violence or threats. We are
on]y hearing one side of the story at these hearings, custodial
parents rarely feel able or safe to testify. IT guidelines are
depided legislatively, |1 believe that we will not have a fair and
balanced process because we will only hear from obligors.



The present guidelines, with allowance for special case exceptions,
provide for adequate support 1if the non-custodial parent 1is
working. They are not high compared to other states. One of the
problems that is most often brought up is second families, some
non mcustodial parents who have been paying low support amounts have
suddenly, through a modification, had their obligation increased.
This problem ewill decline with time as all new awards are
dete rmined by 90.3 and non-custodial parents do not therefore
expe rience large changes in their obligations,

Sineerely

Rut: Lister
Executive Director

RL/1h
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Representative Johnny Ell 1s
Room 104, Capitol

P.0. Box V

Juneau, Alaska 99611

Subject: HB 571

Dear Johnny:

We have had an opportunity to review HB 571 1n conjunction with the new
Federal standards for program operations (45 CFR Part 232, 301 through 304,
306 and 307%. The new Federal standards become effective for all States on
October 1, 1990, They establish specific time frames for child support case
actions that will now be uniform across the nation.

The new Federal rules stipulate a 90-day notice reg)unement and we would Hke
to recommend that that standard be adopted In HB 571, e also recommend that
the bill, Instead of adding a new section as AS 47.23.277, be entered as a new
subsection (c) to AS 47.23.120. It then would read as follows:

AS 47.23.120. OBLIGOR LIABLE FOR PUBLIC ASSISTANCE FURNISHED OBLIGEE.

(a) An obligor 1s liable to the state 1n the amount of assistance
granted under AS 47.25.310 - 47,25,420 to a child whom the obligor owes
a duty of support, [except that] If a sup(Port order has been entered*
the ltability of The obligor may not exceed the amount of support
provided [for] In the support order. An obllﬁqo_r,ls liable to the State
regardless of receipt of notice under Tc] of Tnis section.

(b) An obligor 1s liable to the State in the amount of the cost Incurred
|f the State 1s maintaining a child whom the obllgor owes a duty of
support In a foster home or institution, except that If a support, order
has been entered, or an agreement for payment of that cost executed
between the obligor and the State, the [iability of the obligor may not
exceed the amount Prowded In the support order or agreement. An
opl{gor 1s Itl_able 0 the State regardless of receipt of notice under (c)
or' this section.

(c) An obligor who resides In the State shall be notified of the
liability for a cmId for whom a duty of~support nas been

accruin
establis%ed within au days after tne agency knows the identity arnf
address of tne oDUgor.

suneau Fiewp orrice  STATEOFFICE suiioine, 11th FLoor FAIRBANKS FIELD OFFICE 675 7Tth AVENUE. STATION G
PHONE (907) 460-2337 JUNEAU, ALASKA 00811 PHONE 10071401-2030

FAIRBANKS. ALASKA 99701



You will note that we have added Ianguage to clarify that the obligor's
liability for support 1s not affected hy the notice requirement, since It
could be construed under HB 571 that the notice requirement Imposes a 30-da
statute of [imitations on the State's right to recover support to offset th
State's public assistance debt.

We thank you for the opportunity to comment and look forward to working with
you on th¥s bil[. P y Y

y
e

Sincerely,

Linda Langston
Director

LL:AAL:ak|
FN: 32611
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ATTENTION: HOUSE ¢.E.S.S

H.B. 472 1 strongly support this bill. This Bill

will put the child support award system in to the democratic
process.

in my opinion it is good policy for parents and
elected officals to be directly involved in formulating
child support laws.

H.B. 571 1 strongly support this bill so that obligors
will be notified when a duty of support begins accruing.

H.B. 538 and 539 1 strongly support these bills. [
believe that children have the right to have access to both
parents and both parents have the right to access their
children. This visitation project will benefit familys and
children by providing mediation for visitation problems.

I am a member of the Alaska Support Group.

FAMILY

Paul A. L. Nelson
i-larch 6, 1990

Rhona L. Miels Non-member



RECOMMENDATION 37:

THE TASK FORCE RECOMMENDS THAT IN CASES WHERE THE UNCONTESTED IDENTITY AND
THE ADDRESS WITHIN ALASKA OF THE NON-CUSTODIAL PARENT ARE KNOWN, THE CHILD
SUPPORT ENFORCEMENT DIVISION MUST NOTIFY OBLIGORS THAT A SUPPORT OBLIGATION
HAS BEEN ACCRUING BECAUSE OF NON-PAYMENT OF COURT-ORDERED SUPPORT AND/OR
BECAUSE OF PAYMENT OF AID TO FAMILIES WITH DEPENDENT CHILDREN BENEFITS FOR
WHOM THE PARENT HAS A DUTY OF SUPPORT, WITHIN 30 DAYS AFTER THE DATE THAT
THESE FACTS BECOME KNOWN TO THE DIVISION.

Issue

Sometimes government agencies take a long time to notify non-custodial parents
that the custodial parent of their children is receiving AFDC benefits. Because
of this, non-custodial parents can build a large debt to the state without knowing
that the debt is being incurred, with interest. How can this be avoided?

FSA Criteria

The Act strengthens the relationship between the public assistance and Child
Support Enforcement agencies, both of which operate on the assumption that
parents are responsible for the support of their children, even if they don't live
in the same house.

AFDC benefits can sometimes be viewed as child support payments paid by the
government on behalf of the non-custodial parent. Just because the parents don’'t
make the payments doesn’t mean they are not still responsible for some or all of
the payments. Therefore AFDC cash benefits can be considered a loan to the
non-custodial parent, which must be repaid, with interest. This debt and interest
accrual begins when the first AFDC check is issued for a parent’s children.

Therefore when single parents apply for AFDC, they must provide the name and
address of the children’s other parent, so that child support payments can be
collected to offset the government-paid AFDC benefits. The government then
notifies the non-custodial parent that the other parent is receiving AFDC benefits
for their children and that a debt is therefore developing.

Rationale

Neither the Act nor existing regulations provide guidelines for when the State
must notify the non-custodial parents that costs are being incurred for which they
are responsible. This recommendarion provides a reasonable time frame. The
intent is to allow the non-custodial parent as much time as possible to repay or
make plans for repaying AFDC debts.

FINAL REPORT



(h) In determining the amount of money an obligor must pay to
itisfy the obligor’s immediate duty of support, the agency shall con-
der all payments made by the obligor directly to the obligee or to the

hligee’s custodian before the time the obligoris ordered to neke
Iyrents mrougﬂ Eth]g agency. " After the obllg(t)rls or_<(1|jere<?j to maket
yrents throu agency, the age not consider direc

i nmecke %o the o Iige}/e or_tﬁg B%iggg's custodian unless the
nligor provides clear and convincing evidence of the payment.

(czl If admitted to the practice of law 1In the state, the director
f the agency, or the director's designee, shall sign a complaint or
ther pleadings on behalf of the agency in an action to establish or
nforce a support obligation under this chapterin which the agency 1s
it represented by the attorney general I ch 251 SLA 1976; am §

7ch 126 SLA 1977, am 88 3—5ch 118 SLA 1982; am § 4 ch 40
LA 1985;am § 1ch 72 SLA 1986; an§8 4-5 ch 638 SLA 1989)

Sec. 47.23.022. Enforcement requests from other states.
i) The agency may act, under the laws of this state, upon requests
rom similar state agencies in other states that operate child support
nforcement programs under 42 U.S.C. 651 — 665 (Title IV-D Social
:ecurity Act) to establish und enforce against obligorB within this
tate support obligations determined in other states.

(b) Requests from child support enforcement agencies in other
tates shall be made by application containing the information that
his state's agency requires and including written authorization from
he requesting state agency and the obligee for this state's agency to
nitiate action necessary to establish, enforce, and collect the support
bligation on their behalf. (8 5 ch 40 SLA 1985)

Sec. 47.23.025. Rates of interest. The rate of interest imposed
nder AS 47.23.020(a)(2)(C) shall equal the rate imposed under AS
3.05.225 or a lesser rate that is the maximum rate of interest permit-
mito be imposed under federal law. (8 6 ch 118 SLA 1982; am § 6 ch
0 SLA 1985)

Sec. 47.23.030. Establishment of fund. There is established in the
ate general fund a continuing, revolving, reserve account to receive
Elections and make the authorized disbursements of the agency. (8 1
1251 SLA 1976)

Sec. 47.23.040. Determination of paternity, (a) The agency shall
ppear on behalf of minor children or their mother or legal custodian

r the state and initiate efTorts to have the paternity of children born
ut of wedlock determined by the court on voluntary application by the
lother or other legal custodian.

(b) The agency may not attempt to establish paternity in any case
ivolving incest or forcible rape, when legal proceedings for adoption
re pending, or when it would not be in the best interests of the chil-
ren or the state. (8 1ch 251 SLA 1976; am 8 18 ch 126 SLA 1977)

14

Sec. 47.23.045. Determination of support obligation. The
agency may appear in an action seeking an award of support on behalf
of a child owed a duty of support, or to enforce a spousal support order
if a spousal support obligation has been established and if a support
obligation, established with respect to a child of that spouse, is also
being administered, and may also appear in an action seeking modifi-
cation of a support order, decree or judgment already entered. Action
under this section may be undertaken upon application of an obligee,
or at the agency’s own discretion if the obligor is liable to the state
under AS 47.23.120(a) or (b). (8 19 ch 126 SLA 1977; am § 7 ch 40
SLA 1985)

Sec. 47.23.050. Legal assistance. The agency shall contract with
the Department of Law to provide needed legal services. (8 1ch 251
SLA 1976; am § 20 ch 126 SLA 1977)

Sec. 47.23.060. Order of support, (@) An order of support estab-
lishes a relationship by which the custodian of the child is the admin-
istrator for the purposes of administering child support on behalf of
the child. The court shall carefully consider the need for support, the
ability of both parents to meet such support obligations, the extent to
which the parents supported the child before divorce, and the eco-
nomic ability of the parents to pay after separation and divorce. The
court shall also consider the effect on the support obligation of a
change in custodian. The need of the child for support shall be consid-
ered regardless of the sex of the parent awarded custody of the child.

() |Repealed, §21 ch 126 SLA 1977,

© In a court proceeding where the support of a minor child is at
issue, the court may order either or both parents to pay the amount
necessary for support, maintenance, nurture, and education of the
child. The court shall issue a medical support order as part of a child
support order if health care coverage is available to the obligor at a
reasonable cost. Upon a showing of good cause the court may order the
parents required to pay support to give reasonable security for pay-
ments.

(d) An order for prospective child support nmay he modified or revoked
under as 25.24.uo. () 1 ch 251 SLA 1976; am § 21 ch 126 SLA 1977;
am § 8 ch 40 SLA 1985; an§ 6 ch 60 S.A 1983)

Sec. 47.23.062. Income withholding order for support, (a) A
judgment, court order, or order of the child support enforcement
agency under this chapter providing for support must contain an in-
come withholding order. An income withholding order under this sec-
tion may not be enforced unless the obligor had notice of the order
when it was made or an application for the order was served on the
obligor in the manner provided for service ofa summons under Rule 4,
Alaska Rules of Civil Procedure.
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