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H O U S E  B I L L  NO. 5 1 1  A P P R O P :  D I V I D E N D  F U N D

H B  511
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BY T H E  STATE AFFAIRS COMMITTEE 

C3 FOR HOUSE 3ILL NO. 511 (State Affairs)

IN THE LEGISLATURE OF THE STATE OF A L AS KA  

S IX TEENTH LEGISLATURE - SECOND SESSION

A SILL

For an Ac t entitled: "An Act m aking a special appropriation to reimburse

the dividend fund for appropriations from the d i v i­

dend iund ir» fiscal year 1990 for prisoner gate

money, sex offender treatment programs, and the 

Violent Crimes Compensation Be ar d ma d e in expectation 

chat permanent fund dividends wo u ld  be denied to

incarcerated felons; maki ng  an appropriation of 

certain funds in an i nt erest-bearing crust to the 

general fund and an ap p ro pr ia ti on  of the remaining 

funds to the dividend fund, in the event that the 

state prevails in w ho l e or in part in che a p peal of 

the superior court decisions in Anthony v. State and 

Snyder v. Department o f  Revenue; and providing ior an 

effective date.”

BE IT ENACT ED  BY TH E L EGISLATURE OF THE STATE OF ALASKA:

* Sect io n  1. H ISTORICAL BACKGROUND. Th e legislature has a d o p t e d  a

policy to deny banefitc o f  Che permanent fund to incarcerated felons. To

implement this policy, in )988 the legislature disqualified incarcerated

felons from receiving permanent fund dividends. In 19C9 the legislature 

appropriated $1,500,000 from f e l o n s’ permanent fund dividends to the De­

partments of Corrections and Public Safety. Legal challenges b y  i n c a r c e r­

ated felons subsequently caused superior courts to rule that the l a w  d e n y­

ing permanent fund dividends to felons is unconstitutional. Pending r e v ie w
•• • . .*»; e. ; 11 ' - ’ i' ' *

by the A l a sk a S u p re mo  Court, a superior court creat d an interest-bearing
•' ‘ ' \ i ' ’ ,
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druse for the felons' permanent fund dividends. About $2,000,000 la in the 

i nt erest-bearing crust. The amount of the 1939 permanent fund di vidend 

received by each dividend recipient was •_ ;duc«d by the appropriations to 

the Departments of Corrections .and Public Safety and by the creation of the 

i n terest-bearing trust. The legislature did  not anticipate the felons' 

challenge and did aot intend that the permanent fund dividend recipients 

should bear the costs of these programs and the ir.cerest-beering crust.

* Sec. 2 . PURPOSE. It is the purpose of this Act to

(1) restore the $1,509,000 that was app ro pr ia t ed  from the d i v i­

dend fund, plus interest, by making in appropriation from the general fund 

to the d i v id en d fund; and

(2) if the state prevails on appeal and obtains a reversal in

whole or in part of the superior courc decisions chat resulted in the

interest-bearing trusc being created, a pp ropriate up to $1,500,000, plus 

interest, from the m on ey  pl aced into the interest-bearing crust to the 

general fund, and a pp ropriate the remaining funds co the d ividend fund.

* Sec. 3. The sum cf $1 ,500,000, plus interest at 10.5 percent per 

a n n u m  from the date chat funds were transferred from the dividend fund to 

the D e p a r t m e n t  of Corrections and to the D epartment of Public Safety until 

the e ff ective dace of this scctieu, is appropriated f r o m  the general fund 

co the d i v i d e n d  fund (AS A3.23.045) for paym en t in 1990 to individuals 

entitled to receive a 1990 permanent fund dividend.

* Sec. A. If the Alaska Supreme Court reverses in whole or in part the

decisions of the superior courts in A n t h on y v. State. (3PA-.3S-1009 Civ.) and

Sn yder v. Department of Revenue (3AN-89-3807 Civ.), u p o n  final judicial 

dispo si ti on  of rae funds in the interest-bearing trust es tablished by the 

superior court in Anthony, the funds remaining in the trust, not co e x ceed 

an amoun t  equal co the amount appropriated by sec. 3 oi this Act, are 

a ppro pr ia te d to the general fund,

CSHB 51 U S A )



* 5ec. 5. If the Alaska Supreme Courc reverses in w h o l e  or in pare Che 

decision of the superior court in A n t h o n y  v. Sente (3PA-68-1009 Civ.) and 

Snyder 7. Department of Revenue (3AN-39-3B07 Civ.), upon final judicial 

disposition of the funds re ma ining in the inter es t- be ar in g  tru3t e st ab­

lished by the superior court in Anthony, the funds remaining in the trust 

after the appropr i at io n of funds u nd er  sec. 4 of this Act, are appropriated 

co tiie dividend fund (AS 43.23.045).

* Sec. 6. Sections 1 - 3 cf this Act take effect immediately u nder 

AS 0 1 . 10.070(c).

* Sec. 7. Sections 4 - 5  or this Ant take effect on the date of a 

decision by the Alaska Supreme Court reversing in whole or in part the 

superior court decisions in A n t ho ny  v. State (3FA-3C-1009 Civ.) and Snyder 

v. Department of Revenue (3A N - 39-3507 Civ.).
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Representative H.A. "Red" Boucher
Chairman House Committee on State Affairs • Special Committee on Telecommunications 
Member Labor & Commerce Committee • Chairman Commission on the Future o f the Permanent Fund

M EM ORANDUM

TO:
FROM:

Finance Committee Members
Representative H 
Representativi

"Re oucher 
berg /Ĵ ?

Dividend Fund Reimbursement: HB 511
April 10, 1990

In 1989, $1 .5  million was deducted from the dividend fund fo r the 
Departments’ o f Correction and Public Safety to pay for the Violent 
Crimes Compensation Board, the sex offender treatment program and 
prisoner gate money which appeared on the stubs o f a ll 1989 dividend 
checks. This deduction was based on the legislative policy that 
incarcerated felons should not receive a dividend check. The superior 
court ruled that the policy is unconstitutional and set up a trust fund 
which contains the felons' 1989 dividend money. The money will be 
held in trust until the issue can be resolved by the State supreme 
court. I f  the state prevails on appeal, the dividend fund will receive 
the trust money back.
Resolution o f the issue may not occur until after the 1990 checks are 
distributed. This legislation would guarantee that recipients o f the 
1990 dividend are reimbursed for the $2 .89  which was deducted from 
their 1989 checks.
We believe that Alaskans should not bear the burden o f this court 
challenge. We encourage you to support this legislation so that the 
deduction from the 1989 permanent fund dividend check can be 
reimbursed on the 1990 check.

Room 102 Capitol • P.O. Box V • Juneau, Alaska# 99811 • (907) 465-4931 
3111 C Street • Suite 445 • Anchorage, Alaska • 99503 • (907) 561-7624
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February 20, 1990

The Honorable Red Boucher 

Alaska State House 

P.O. Box V 
Juneau, AK SS811

Dear Representative Boucher:

HB 511 would restore to the 1S90 Permanent Fund Dividend the amount 

of the 1989 deductions for sex offender treatment, gate money, and 
violent crimes compensation. This will increase each 1990 dividend check 

by about $3.00.

However, I want to make clear that section four of the legislation 

would transfer the dividend money now held in trust over to the general 
fund rather than back into the dividend fund if the state wins in the 

felons' lawsuit.

I realize that there may be strong legislative interest in putting 

the dividend money in the general fund since the general fund is paying 
the expense that the dividend fund incurred for the sex offender 

treatment, gate money, and violent crimes compensation.

I just want to make sure that folks are clear that under this version 

of HB 511, the permanent fund dividend fund will ultimately pay this cost 
if the state wins the case.

HM:mll
90-32
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BEQUESL
Revision Date:______________________________
Title: An act making a special appro­
priation to reimburse the dividend fund 
Sponsor: BOUCHER. Gruenbero. et ai 
Requestor: :____________

Agency Affected: Revenue________________

BRU: Permanent Fund Dividend Division

Components: Permanent Fund Dividend

_______________ Division_____________________

EXPENDITURES/REVENUES: (Thousamis of Dol ars)
FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

OPERATING

PERSONAL SERVICES -0- -0- -0- -0- -0- -0-
TRAVEL -0- -0- -0- -0- -0- -0-
CONTRACTUAL -0- -0- -0- -0- -0- -0- .
SUPPLIES -0- -0- -0- -0- -0- -0-
EQUIPMENT -0- -0- -0- -0- -0- -0-
LANDS & STRUCTURES -0- -0- -0- -0- -0- -0-
GRANTS, CLAIMS -0- -0- -0- -0- -0- -0-
MISCELLANEOUS -0- -0- -0- -0- -0- -0-

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- | - 0 -  | - 0 -  | - 0 -  ! -0 - | - 0 -

REVENUE - 0 - I -0- I -o- I -0- I -0- I -0-

FUNDING: (Thousands of Dollars)
• ‘GENERAL FUND -0- -0- -0- -0- -0- -0-

FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER -0- -0- -0- -0- -0- -0-
TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME -0- -0- -0- -0- -0- -0-
TEMPORARY -0- -0- -0- -0- -0- -0-

ANALYSIS:

Prepared 
Division:

Approved 
Agency:

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone: 465-2323_____________
Date: .^Febriian/ 20. 1990

D a te : ^ S _ E 5 ^
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D e p a r t m e n t  of R e v e n u e  
P e r m a n e n t  F u n d  D i v i d e n d  D i v i s i o n  

F i s c a l  N o t e  A n a l y s i s  
H B  511 

F e b r u a r y  20, 1 9 0 0

A N A L Y S I S

S e c t i o n  3 a p p r o p r i a t e s  $ 1 . 5  m i l l i o n  p l u s  i n t e r e s t  f r o m  t h e  G e n e r a l  
F u n d  t o  t h e  D i v i d e n d  F u n d  f or d i s t r i b u t i o n  i n  199 0  t o  t h o s e  e l i g i b l e  
f o r  1 9 9 0  d i v i d e n d s .  T h i s  w i l l  r e s u l t  i n  a n  i n c r e a s e  t o  t h e  1990 
d i v i d e n d  o f  a p p r o x i m a t e l y  $ 3 . 0 0  p e r  a p p l i c a n t .

S e c t i o n s  4 a n d  5 e s t a b l i s h  a p p r o p r i a t i o n s  f r o m  t h e  1 9 8 9  F e l o n ' s  
T r u s t  A c c o u n t  c o n t i n g e n t  u p o n  t h e  S t a t e  w i n n i n g  t h e  f e l o n ' s  c a s e  on 
a p p e a l .  U n d e r  S e c t i o n s  4 a n d  5, t h i s  a c c o u n t  w i l l  f i r s t  b e  
a p p r o p r i a t e d  t o  t h e  G e n e r a l  F u n d  i n  t h e  a m o u n t  a p p r o p r i a t e d  in 
S e c t i o n  3, w i t h  t h e  r e m a i n d e r  t o  g o  b a c k  t o  t h e  D i v i d e n d  Fund.

If t h e  S t a t e  l oses, t h e  t r u s t  a c c o u n t  w i l l  b e  p a i d

N O T E :  T h e  i n t e r e s t  w h i c h  is a c c r u i n g  t o  t h e  t r u s t
f r o m  t h e  G e n e r a l  Fund. Is it t h e  i n t e n t i o n  o f  t h e  
t h i s  i n t e r e s t  b e  a p p r o p r i a t e d  t o  t h e  D i v i d e n d  F u n d




