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BY THE COMMUNITY AND
IN THE HOUSE REGIONAL AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 40 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 
A BILL

For an Act e n t i t le d : "An Act r e la t in g  to  u n i f i c a t io n  o f  m u n ic ip a l i t ie s ."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c tion  1 . AS 2 9 .0 6 .2 0 0 (a )  i s  amended to  read :
( a )  Formation o f a ch a r te r  commission to  prepare a u n i f i c a t io n  

ch a r te r  s h a l l  be proposed by r e s o lu t io n  o f  the assembly o r  by p e t i ­
t i o n . The qu estion  o f [A RESOLUTION TO PROPOSE] form ation  o f a ch a r­
t e r  commission may be subm itted to  the v o te rs  [ADOPTED] not more o ften  
than once every 24 [1 2 ] months.

* Sec . 2 . AS 2 9 .0 6 .2 1 0 (b )  i s  amended to  read :
(b ) The p e t i t io n  s h a l l  be signed by a t le a s t

( 1 )  the number o f v o te rs  re s id in g  o u ts id e  a l l  home ru le  and 
f i r s t  c la s s  c i t i e s  in  the borough equal to  25 percen t o f  the vo tes 
ca s t in  th a t area in  the l a s t  re g u la r  borough e le c t io n ; and

(2 )  the number o f  v o te rs  re s id in g  in  each home ru le  and 
[OR] f i r s t  c la s s  c i t y  [C IT IES ] in  the borough equal to  25 percen t o f 
the v o te s  ca s t in  each o f  th ese c i t i e s  [ALL HOME RULE AND FIRST CLASS 
CITIES IN THE BOROUGH] in  the la s t  r e g u la r  borough e le c t io n .

* Sec. 3 . AS 2 9 .0 6 .2 8 0 (a )  i s  amended to  read :
(a )  The vo tes on the qu es tion  o f  fo rm ation  o f  a c h a r te r  commis­

s ion  s h a l l  be ta bu la ted  in  [TWO] sepa ra te  c l a s s i f i c a t i o n s .  Votes [ONE 
CLASSIFICATION CONSISTS OF ALL VOTES] c a s t  in  each f i r s t  c la s s  and 
home ru le  c i t y  [C ITIES] in  the borough s h a l l  be in d iv id u a l ly  ta bu la ted  
in to  separa te  c l a s s i f i c a t i o n s .  Votes [ .  THE OTHER CLASSIFICATION 
CONSISTS OF ALL VOTES] ca s t in  the remaining area  o f  the borough s h a l l
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be ta bu la ted  as one c l a s s i f i c a t i o n . In  o rde r fo r  fo rm ation  o f  a 
ch a r te r  commission to  be approved , a m a jo r ity  o f  the v o te s  in  each 
c l a s s i f i c a t i o n  must fa v o r  form ation  o f  th e  commission.

* Sec. 4 . AS 2 9 .0 6 .3 6 0 ( c )  i s  amended to  read :
( c )  I f  a m a jo r ity  o f  the vo tes in  the area o f th e  borough o u t­

s ide  a l l  home ru le  o r  f i r s t  c la s s  c i t i e s ,  and a m a jo r ity  o f  the vo tes
in  each [ALL] home ru le  and f i r s t  c la s s  c i t y  [C IT IES ] in  the borough
are c a s t in fav o r o f  the proposed c h a r te r , the ch a r te r  i s  r a t i f i e d .  
I f  the ch a r te r  is  r a t i f i e d ,  e le c t io n  r e s u lt s  s h a l l  be c e r t i f i e d  to  the 
commission and two cop ie s  o f the ch a r te r  s h a l l  be f i l e d  w ith

(1 )  the l ie u ten an t governor;
( 2 )  the departm ent;
( 3 )  th e  d i s t r i c t  re co rd e r  f o r  the a rea  o f  the borough ;
(4 )  the c le r k  o f  th e borough;
(5 )  the c le r k  o f  each c i t y  in  the borough.

CSHB 4 0 (C&RA) -2- HB0040B



Tread ili m u o n s
POUCHY STATE CAPITOL 
JUNEAU. ALASKA 99811 

907 <65 3800

LEGISLATIVE AFFAIRS A G E N C Y

M E M O R A N D U M  Fe bruary 3, 1989

SUBJECT:

TO:

FROM:

U nification  of mu n i c ipalities (HB 40)

R e p r esentative M i k e  M i l l e r

T amar a Brandt Cook 
Director
D i v i s i o n  of L e g a l  Services

H e r e  is a sectional analysis that y o u  r e q u e s t e d  of HB 40.

Sec. 1 . Permits the q u e sti on of unification, w h e t h e r  it 
originates as a result of p e t i t i o n  or resolution, to b e  
submitted to the voters not m o r e  often than once every 36 
m o n t h s .

Sec. 2 . Requires a u n i f i c a t i o n  p e t ition to be signed by 
voters in each home rule a n d  first class city equal to 25 
percent  of the votes cast in e a c h  of these cities in the 
last regular b o r o u g h  election. The existing r e q u i r e m e n t  as 
to signatures of city residents is c u m u l a t i v e — that is a 
p e r c e n t a g e  of all the voters is u s e d  w i t h o u t  r e g a r d  to the 
partic ular city the voters r e side in.

Sec. 3 . Like the p e t ition  signature  requirement in section 
2, this requires the votes o n  the q u e s t i o n  of formation of a 
charter commissi on to be t a b u l a t e d  separately for each home 
rule a nd first class city. Votes of b o r o u g h  r esidents o u t­
side of these cities is t a b u lat ed in another, single 
classification. E a c h  separa t e l y  t a b u lated cl assi f i c a t i o n  
m u s t  approve the formation of a charter ''.ommission be fore 
one can be formed.

Sec. 4 . The changes r e flect the fact that app roval of a 
u n i f i c a t i o n  charter m u s t  be a c h i e v e d  in each ho me rule and 
first class city b e fore the charter is adopted.

TBC:gc 
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M E M O R A N D U M

F R O M :  S t a f f

R E :  B o r o u g h s  a n d  C i t i e s  a f f e c t e d  b y  s e c t i o n s  2  -  4  o f  H B  4 0

D A T E :  2 / 7 / 8 9

TO: Representative Mike Miller

T h e  p r o p o s e d  s t a t u t o r y  c h a n g e s  i n  s e c t i o n s  t w o ,  t h r e e  a n d  f o u r  

o f  H o u s e  B i l l  4 0  w o u l d  a f f e c t  a n y  o r g a n i z e d  b o r o u g h  t h a t  

e n c o m p a s s e s  t w o  o r  m o r e  H o m e  R u l e  o r  F i r s t  C l a s s  c i t i e s .

B a s e d  o n  i n f o r m a t i o n  c o n t a i n e d  i n  t h e  1 9 8 9  A l a s k a  M u n i c i p a l  

O f f i c i a l s  D i r e c t o r y ,  f o u r  b o r o u g h s  f i t  t h i s  d e s c r i p t i o n .

T h e s e  b o r o u g h s  a n d  t h e i r  a c c o m p a n y i n g  c i t i e s  a r e  a s  f o l l o w s :

R e g .

V o t e r s * *

A l e u t i a n s  E a s t  B o r o u g h

A k u t a n ......................

C o l d  B a y ...................

K i n g  C o v e .................

S a n d  P o i n t ................

S e c o n d  C l a s s  

S e c o n d  C l a s s  

. F i r s t  C l a s s  

. F i r s t  C l a s s

2 3 5

3 9 4

F a i r b a n k s  N o r t h  S t a r  B o r o u g h

F a i r b a n k s ............................

N o r t h  P o l e ..........................

H o m e  R u l e  

H o m e  R u l e

1 6 , 4 9 3

8 3 5

K e n a i  P e n i n s u l a  B o r o u g h

H o m e r ..........................

K a c h e m a k .....................

K e n a i ..........................

S e l d o v i a .....................

S e w a r d ........................

S o l d o t n a .   ................

. F i r s t  C l a s s  

S e c o n d  C l a s s

. . H o m e  R u l e  

F i r s t  C l a s s

. . H o m e  R u l e  

F i r s t  C l a s s

2 , 0 5 3

3 , 0 4 5

3 7 3

1 , 2 7 7

1 , 7 7 2

M a t a n u s k a - S u s i t n a  B o r o u g h

H o u s t o n

P a l m e r .

W a s i l l a

S e c o n d  C l a s s  

. . . H o m e  R u l e  

. F i r s t  C l a s s

1 , 4 7 8

1 , 9 5 5

* *  R e g i s t e r e d  V o t e r  t o t a l s  w e r e  s e c u r e d  f r o m  t h e  D i v i s i o n  o f  

E l e c t i o n s .



STEVE COWPER, G O V E R N O R

MEPT. OF COMMUNITY &  REG IONAL A FFA IR S
OFFICE OF THE COMMISSIONER

F e b r u a r y  8, 1989

□ P.O. BOX B
JUNEAU. ALASKA 99811-2100 
PHONE: (907) 4654700

□ 949 £  38TH AVENUE. SUITE 400
ANCHORAGE, ALASKA 99508-4302 
PHONE: (907) 563-1073

POSITION PAPER
RE: House B i l l  40
SPONSOR: R e p r e s e n t a t i v e  M i l l e r
P rog r am E f f e c t s
The b i l l  makes two ma in  c h a n g e s  t o  t h e  u n i f i c a t i o n  p r o c e s s .  
F i r s t ,  i t  wou l d  l i m i t  c o n s i d e r a t i o n  o f  t h e  q u e s t i o n  t o  once
e v e r y  t h r e e  y e a r s ,  r a t h e r  t h a n  e v e r y  y e a r  a s  
S e c on d ,  i t  wou l d  p r o v i d e  t h a t  e a ch  home r u l e  and 
c i t y  w i t h i n  t h e  b o r o u gh  be t r e a t e d  s e p a r a t e l y ,  
t o g e t h e r ,  f o r  t h e  p u r p o s e s  o f  r e q u i r e d  p e t i t i o n  
. w c i n g  on t h e  q u e s t i o n  o f  f o r m a t i o n  o f  a c h a r t e r
and v o t i n g  on t h e  r a t i f i c a t i o n  o f  t h e  home r u l e  c h a r t e r .

a t  p r e s e n t ,  
f i r s t  c l a s s  
r a t h e r  t h a n  
s i g n a t u r e s ,  
c o m m i s s i o n ,

Comments
A r t i c l e  X, S e c t i o n  1 o f  t h e  A l a s k a  S t a t e  C o n s t i t u t i o n  
p r o v i d e s :  "The p u r p o s e  o f  t h i s  a r t i c l e  i s  t o  p r o v i d e  f o r
maximum s e l f - g o v e r n m e n t  w i t h  a minimum o f  l o c a l  g o v e r nmen t  
u n i t s ,  and t o  p r e v e n t  d u p l i c a t i o n  o f  t a x - l e v y i n g  
j u r i s d i c t i o n s .  A l i b e r a l  c o n s t r u c t i o n  s h a l l  be g i v e n  t o  t h e  
powe r s  o f  l o c a l  g o v e r nmen t  u n i t s . "  The u n i f i c a t i o n  p r o c e s s ,  
w h e r e b y  t h e  c i t i e s  w i t h i n  a b o r o u gh  a r e  u n i f i e d  w i t h  t h e  
b o r o u gh  t o  fo rm a s i n g l e  u n i f i e d  m u n i c i p a l i t y  g o v e r n e d  by  a 
home r u l e  c h a r t e r ,  p r o v i d e s  a means o f  a c c o m p l i s h i n g  t h e  
c o n s t i t u t i o n a l  g o a l s  o f  m i n i m i z a t i o n  o f  l o c a l  g o v e r nm en t  u n i t s  
and p r e v e n t i o n  o f  d u p l i c a t i o n  o f  t a x - l e v y i n g  j u r i s d i c t i o n s .
D e t e r m i n i n g  t h e  a p p r o p r i a t e  l i m i t a t i o n  on c o n s i d e r a t i o n  o f  t h e  
f o r m a t i o n  o f  a c h a r t e r  c o m m i s s i o n  r e q u i r e s  s t r i k i n g  a b a l a n c e  
b e tw e e n  t h e  i n t e r e s t  i n  r e a s o n a b l y  a l l o w i n g  t h e  p e o p l e  t o  
c o n s i d e r  t h e  q u e s t i o n  and t h e  i n t e r e s t  i n  n o t  a l l o w i n g  
f r i v o l o u s  r e q u e s t s  w h i c h  w i l l  d i l u t e  i n t e r e s t  and r e s o u r c e s  
d e v o t e d  t o  d i s c u s s i o n  o f  t h e  i s s u e .  The d e p a r tm e n t  f e e l s  a one 
y e a r  l i m i t a t i o n  i s  a p p r o p r i a t e .



House B i l l  40 
F e b r u a r y  8, 1989 
Page Two

T r e a tm en t  o f  f i r s t  c l a s s  and home r u l e  c i t i e s  s e p a r a t e l y ,  
r a t h e r  t han  a s  a c l a s s ,  f o r  t h e  p u r p o s e  o f  p e t i t i o n i n g  f o r  and 
v o t i n g  on t h e  c h a r t e r  c omm i s s i o n  and c h a r t e r  has  t h e  e f f e c t  o f  
g i v i n g  t a c h  c i t y  a v e t o  power  o v e r  t h e  q u e s t i o n .  Such e f f e c t  
c o u l d  r e s u l t  e v en  t h o ugh  an a r e a - w i d e  t o t a l  v o t e  f a v o r s  a 
p a r t i c u l a r  c o u r s e  o f  a c t i o n  by  a w i d e  m a r g i n .  The e x i s t i n g  
s t r u c t u r e ,  t r e a t i n g  t h e  c i t i e s  a s  a s e p a r a t e  c l a s s ,  may be 
j u s t i f i e d  a s  a r e a s o n a b l e  e x e r c i s e  o f  s e l f - g o v e r n m e n t .  
However ,  t h e  d e p a r tm e n t  f e . e l s  t h e  p r opo se d  t r e a tm e n t  o f  e a ch 
f i r s t  c l a s s  and home r u l e  c i t y  s e p a r a t e l y  i s  an u n r e a s o n a b l e  
i n h i b i t i o n  o f  t h e  p o p u l a r  w i l l  ' a n d ,  i n  l i g h t  o f  t h e  
c o n s t i t u t i o n a l  g o a l s  o f  m i n i m i z a t i o n  o f  l o c ^ l  go ve rnmen t  u n i t s  
and p r e v e n t i o n  o f  d u p l i c a t i o n  o f  o a k - l?fy i/wg i - G c ^ d i c t i o n s , i s  no t  w a r r a n t e d .

Davi i tf G. Hof fman Comm i s s i on e r



THOU I L i i O I U I T M l  " 5 “ "
LEGISLATIVE AFFAIRS A G E N C Y

M E M O R A N D U M  March 15, 1989

SUBJECT: Unification of munici p a l i t i e s  (HB 40)

TO: Representative Mike M i l l e r

FROM: Tamara Brandt C o o k ^ o ^
Director P
Division of Legal Services

Several questions have come up in the House Community and 
Regional Affairs Committee hearing on HB 40. That bill r e­
quires, among other things, that u n i f i c a t i o n  b e  approved in 
each first class and home rule city in a b o r o u g h  before it 
can take place. Under existing law approval is require d 
among the voters of all first class and home rule cities, 
tabulated as one classification.

If a unification effort fails b e c a u s e  voters in one or more 
home rule or first class cities w i t h h o l d  approval, may the 
remain ing cities unite w i t h  the b o r o u g h  through m e rger and 
consolidation?

Existing municipalities may unite through m e r g e r  and 
consolidation under procedures set out in AS 29.06.090 -
29.06.170. A  petition for m e r g e r  or c onsol i d a t i o n  wo uld 
have to be accepted by the Local Boundary C om mission and 
then the m e r g e r  or co nsolidation  w o u l d  have to be a pproved 
by the voters in the area to be included in the n e w  
municipality. If a city w e r e  to m e r g e  w i t h  a borough, the 
city w o u l d  cease to exist and the area w o u l d  b e  incorporated 
into the area of the b o rough outside of cities. The c l a s­
sification of the b o r o u g h  w o u l d  not be c h ang ed by this 
action. Unification, on the other hand, converts a general 
law b o r ou gh into a home rule government.

Can a city simply dissolve in order to m e r g e  w i t h  a borough 
in which it is located?

This can be also done. The proc edure for this is set out in 
AS 29.06.450 - 29.06.530. A  d issol u t i o n  p r o p o s a l  is subject
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Representative Mike Miller
Page 2
March 15, 1989

to Local Boundary Commission r e v i e w  and acceptance and to a 
vote of the people in the city. But the city cannot u n i­
laterally dissolve and force a b o r o u g h  to assume governing 
responsi bility in its territory. Under AS 29.05.470(b) the 
b o r o u g h  voters must consent to assume the rights, powers, 
duties, assets, and liabilities of the city. Dissolving a 
city in a b o r o u g h  w i l l  not change the classific ation of the 
b o r o u g h  itself in the way that u n i f i c a t i o n  does.

T B C :kb 
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P.O. B O X  5S109 

N O R T H  POLE. A L A S K A  

9970S

J a n u a r y  1 6 ,  1 9 8 9

T h e  H o n o r a b l e  S e n a t o r  J a c k  C o g h i l l

P .  0 .  B o x  V

J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  P r o p o s e d  T i t l e  2 9  A m e n d m e n t s

D e a r  J a c k :

T O P  OF T H E  W O R L D  
PHONE: 907-488-2281 

AT  Y O U R  SERVICE

% %%
%

/

%

T h e  C i t y  o f  N o r t h  P o l e  i s  i n  r e c e i p t  o f  S B 1 0 5  a n d  t h e  

c o r r e s p o n d i n g  h o u s e  b i l l ,  H B 4 0 .  T h e  c i t y  c o u n c i l  i s  i n  u n a n i m o u s  

s u p p o r t  o f  t h e  l e g i s l a t i o n .

A s  y o u  a r e  a w a r e ,  r e c e n t  c h a n g e s  i n  T i t l e  2 9  l e g i s l a t i o n  

f a i l e d  t o  p r o t e c t  s m a l l  c i t i e s  f r o m  u n i f i c a t i o n  p r o c e e d i n g s .  I t  

i s  t h e  h o p e  o f  t h e  C i t y  o f  N o r t h  P o l e  t h a t  p a s s a g e  o f  t h e s e  b i l l s  

a s  d r a f t e d  w i l l  h e l p  r e m e d y  t h a t  i n e q u i t y .

Y o u r  c o l l e a g u e ,  R e p r e s e n t a t i v e  M i k e  M i l l e r ,  h a s  

i n t r o d u c e d  t h e  h o u s e  v e r s i o n  ( H B 4 0 )  a n d  a l s o  s u p p o r t s  o u r  

e n d e a v o r s .  I n  a d d i t i o n ,  w e  a r e  r e q u e s t i n g  a s s i s t a n c e  f r o m  t h e  

A l a s k a  M u n i c i p a l  L e a g u e  t h r o u g h  i t s  D i r e c t o r ,  S c o t t  B u r g e s s .

T h e  p e o p l e  i n  t h e  N o r t h  P o l e  a r e a  o v e r w h e l m i n g l y  s u p p o r t  

t h i s  l e g i s l a t i o n .  T h e  c i t y  w i l l  e n c o u r a g e  a s  m a n y  o f  t h e m  t o  

c o r r e s p o n d  w i t h  y o u  a s  p o s s i b l e .

T h a n k  y o u  f o r  y o u r  s u p p o r t .  P l e a s e  k e e p  t h e  c i t y  p o s t e d  

a s  t o  t h e  p r o g r e s s  o f  t h e  b i l l s .  W e  s t a n d  r e a d y  t o  d o  a n y t h i n g  

w i t h i n  o u r  p o w e r s  t o  e n s u r e  p a s s a g e .

C a r l e t a  L e w i s  

M a y o r

C L / k l

c c :  T h e  H o n o r a b l e  R e p r e s e n t a t i v e ,  M i k e  M i l l e r  1

A l a s k a  M u n i c i p a l  L e a g u e ,  S c o t t  B u r g e s s ,  D i r e c t o r




