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N o. 4 CSHB 3 6 6 (JUD) HOUSE 2/5/90
A l a s k a  Court Sysv»~.

KB 366
Th i s proposed l e gi sl at io n  m a y  impact the Alas ka  Co ur t S y s t e m  i f  a 
eionificant number of r e v i e w  hearings are held u n d e r  s e c t i o n s  4 
and 7. Because t ha t n u m b e r  cannot be d e t e r m i n e d  w i t h  any 
ac c ur ac y at this time, n o  p r e s e n t  fiscal impact is in di ca t ed , it 
the court finds that it is holding an a pp reciable n u m b e r  of 
r ev ie w hearings, a s u p p l e m e n t a l  appropriation will be r e q u e s t e d .

page 2 of 2



Offered: 2 / 5/ 90  ^ H.92J
Referred: Finance

O r i g i n a l  sponsor(s): REP. ULMER, Ellis, Goll

IN T H E  H O U S E  3 Y  T H E  JU DI CIARY CO MM IT TE E

CS FOR S P O N S O R  SUBSTITUTE F O R  H O U S E  B I L L  NO. 366 (Judiciary)

IN THE L EG I SL AT UR E O F  T H E  STATE O F  A L A S K A  

S IX TE EN TH  L E G I S L A T U R E  - S ECOND SESSIONA  B IL L
F o r  an A ct entitled: **An A c t  rel at in g  to the treatment and r e h a b il it at io n

of a  de fe ndant c o n v ic t ed  of an offense* and p ro viding 

for an effective d a t e .”

BE IT E N A C T E D  B Y  THE LEGIS L AT UR E O F  T H E  STATE O F  ALASKA:

* S e c t i o n  1. AS 12.55.015(a) is a m e n d e d  to read:

(a) Except as limited b y  AS 12.55.125 - 12.55.175, the court, in 

imp os in g se ntence on a de fe ndant c o n v i c t e d  of an offense, m a y  singly 

or in c om bination

(1) impose a fine w h e n  a ut ho ri z ed  by law and as p r o vi d ed  in 

A S  12.55.035*

(2) o r d e r  the d ef endant to be p la ce d on pr obation u n d e r

condit i on s specified b y  the court that m a y  include pr ov is io n for

a ct iv e supervision*

(3) impose a definite terra of periodic imprisonment*

(4) impose a de finite term o f  continuous imprisonment*

(5) o r d e r  the def en da nt  to ma ke  restitution u n d e r  A S  12.-

55.045*

(6) o r de r the d ef endant to ca rr y out a continuous or p e r i­

odic p r o g r a m  of community w o r k  u n d e r  A S  12.55.055*

(7) s u s pe nd  execution o f  all or a p o r t io n of the sentence 

i m po se d u n de r A S  12.55.080*

(8) sus pe nd  imposition o f  sentence under AS 12.55.035*

(9) order the forfeiture to the commissioner of public

safety of a dead ly  w e a p o n  that was in the actual posoession of or U 3 e d  

HB0366C
-1- CSSSHB 366(Jud>
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by the defendant during the c o m m i s s i o n  of an offense d es cribed in 

AS 11.41, AS 11.46, AS 11.56, or AS 11.61^

(10) order the defendant, w h i l e  incarcerated, to participate

is r e la te d to the defendant's offense or to the defendant's reha-

bilitation, if the program is mad e a va il ab l e to the defendant b y  the

Depar tm en t of. C o r r e c t i o n s .

* Sec. 2 . AS 12.55.035(b) is amended to reads

(b) A t  any time during Che p r o b a t i o n a r y  term of the pe rson 

re l ea se d on probation, a probation off ic er  may, with o ut  w a r r a n t  or 

other process, rearrest the person 30 placed in the officer's care and 

bring the person before the court, or the court may, in its d is cr e­

tion, issue a warrant for the rearrest of the p e r s o n . The court [AND] 

may revoke and terminate the p r o b a ti o n (,] if the interests of justice 

require, and if the court, in its judgment, has reason to beli e ve  that 

the p erson p l ac ed  upo n probation is

(1) v io la t in g Che conditions o f  p r o b a t i o n ^

(2) I, OR] engaging in c r iminal p r a c t i c e s i o r

(3) vi ol at i ng  a n  order of the court to p ar ticipate in ov
comply w i t h  the treatment plan o f  a rehabi li ta ti on  program u n d e r 

AS 12.55.015(a)(10) [, O R  HAS BECOME A B A N D O N E D  TO IMPROPER ASSOCIATES, 

OR A  VICIOUS LIFE].*  Sec. 3. AS 12.55.100(a) is amended to read:

(a) W h i l e  on probation and among the conditions of probation, 

the defendant m a y  be required

(1) tc p a y  a fine in one or several sums*

(2) to make restitution or re pa ra t i o n  to ag grieved parties

for actual damages or loss caused by the crime for w hi ch  conviction 

was had}

CSSSHB 366(Jud) -2-
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(3) to provide for the support of a ny persons for w ho s e

support the defendant is legally r e s p o n s i b l e t [AND]

(4) to perform community w o r k  in accordance w i t h  A S  12.-

5 5 . 0 5 5 !

(5) to pa rticipate in or comply w i t h  the treatment plan of

an inpatient or oucpatieut rehabilitation program specified by either 

the court or the defendant's prob ation offi ce r  that i3 relat^u to the 

defendant's offense or to the defendant's rehabilitation; and

(6) to satisfy the screening, evaluation, referral, and

pro g ra m requ ir em en t 3 of an agenc y a uthorized by the court to make 

referrals for rehabilitative treatme nt or to provide rehabilitative 

treatm e n t .

* Sec. 4. AS 12.55.100 is amended by a dding a n e w  subsection to read:

(c) A  program of inpatient treatment m a y  be required b y  the 

a uthorized agency u nd er  (a)(6) of this secti o n only if authorised in 

the judgment, and m a y  not exceed the m a x i m u m  term of inpatient tr e at­

ment specified in the judgment. A person w h o  has b e e n  ref er r ed  for 

inpatient treatment m a y  make a writt en  request to the sentencing court 

a skin g the court to r e vi ew  the referral. The request for r e vi ew  shall 

be made w i th in  seven days of the agency's referral, and shall speci f­

ically set out the grounds upon w h i c h  the request for r ev i ew  is based. 

The court m a y  order a hearing on the req ue st  for review.

* Sec. 5. AS 12.55.110 is amended b y  addin g a n e w  s ubsection to read:

(b) G o o d  cause Justifying the revoc at io n  of a suspended sentence 

is es tablished if the defendant has violated an order of the court to 

participate in o r  comply w i t h  the treatment pl an  of a r eh abilitation 

p r o gr am  u n d e r  AS 12.5 5 .0 15 (a )(10).

* Sec. 6. A S  26.35.030(c) is amended to read:

(c) Upon conviction u nd er  this section the court shall impose a

-3- CSSSIIB 3 6 6 (Jud) •
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m i n i m u m  sentence of imprisonment of n ot less tban 72 consecutive hours 

and a fine of not less than $250 if the p e r so n has not be en  previously  

c on victed in this or another jurisdiction of driving while intoxicated 

u nder this or another law or ordinance wi t h substantially similar 

elements or refusal to submit to a chemical test un de r A S  28.35.032 or 

another law or or di nance w i t h  substantially similar elements. Upon 

c onvictiou under this section the court shall impose a minimum s en­

tence of imprisonment of not less than 20 consecutive days an d a fine 

or not less than $500 if, w i t h i n  the preceding 10 year3, the person 

has been previonsly convicted once in this or another j ur i sdiction o f 
driving w h i l e  i ntoxicated under tnis or another law or ordinance with 

substantially similar elements or refusal to submit t:o a chemical test 

under AS 28.35.032 or another law or ordinance w i t h  substantially 

similar elementa. Upon conviction u nder thi3 section the court ahall 

impose a m i n i m u m  sentence of imprisonment of not leas than 30 consecu­

tive days and a fine of not less than $1,000 if, w i t hi n the preceding 

10 years, the p e r s o n  has been previously convicted in this or another 

j u r is di c ti on  of more than one of the following offenses or has more 

than once be e n pr ev io us l y co nv ic te d of one of the following offenses:

(1) driving w h il e intoxicated under this or another iaw or ordinance 

w i t h  substantially similar elementsi (2) refusal to submit to a c h e m i­

cal test u n d e r  .'IS 23.35.032 or ano th e r law or ordinance wit h  substan­

tially similar elements. The execution of sentence may not be sus­

pended nor m ay p r o b a ti on  b e  grant e d except on condition that the 

m i n i m u m  imprisonment provided in this section is served. Probation may 

b e  c o nditioned as prov id ed  in AS 12.55.102. Imposition of sentence 

m a y  not be suspended. In addicior., if the offense involved driving a 

motor vehicle for w h i c h  a d r i v e r’s license is required, the p e r s o n’s 

d r i v e r’s license shall be revoked in accordance w i t h  AS 28.15.181 and
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the vehic le  use d in commission of the offense any be forfeited under 

AS 28.35.035. [IN ADDITION, THE COURT S H A L L  ORDER, AND A  PERSON 

C O N V I CT E D UNDER THIS SECTION SHALL UNDERTAKE, FOR A  TERM SPECIFIED BY 

T H E  COURT, THAT P R OG RA M OF ALCO HO L EDUCATION O R  REHABILITATION THAT 

THE COURT, AF T ER  CONSIDER AT I ON  O F  A N Y  INFORMATION COMPILED UN DE R  (d) 

O F  THIS SECTION, FINDS APPROPRIATE.]

* Sec. 7. A S  28.35.030 Is amended by adding new subsectiona to read:

(i) The court snail order a person convicted under this section 

to satisfy the screening, evaluation, referral, and program require­

ments oi an agency authorised by the court to make raferruls tor 

rehabilitative treatment or to provide rehabilitative treatment.

(j) A  p r o g r a m  of inpatianc treatment ma y be required by the 

a u th or is ed  agen cy  under (i) of this section only if authorised in the 

judgment, and m a y  not exceed the maxim um  term of inpatient treatment 

specified in the judgment. A p erson who has been referred for 

inpatient treatment under this subsection m a y  make a written request 

to the sentencing court asking the court to review the referral. The 

r equest for review shall be made w it hi n -sever, days of Che agency's 

referral, and shall specifically set out the grounds upon wh ic h the 

r equest for review is based. The court m a y  order a hearing on the 

r aquesc for review.

(k) If a person fails to satisfy the requirements of au a u­

thorised agency under (j) oi this section, the court

(1) tnu7  impose any portion of a suspended sentence!

(2) m a y  punish the failure as contempt of the authority of

the court under AS 09.50.010 or as a violation o f  a condition of

probation! and

(3) shall order the revocation or suspension of the p e r­

son's driver's license until th-s requirements are satisfied.

-5- V  CSSSHli 3 6 5 (Jud)
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* Sec. 8. AS 28 .35.032(g) is ame nd e d Co read:

(g) U p o n  co nv i c t i o n  of a pe rson u nder this section, the court 

shall impose a m i n i m u m  sentence o f  imprisonment of not less than 72 

consecutive hours and a fine of not les3 than $250 If the perso n has 

not bee n pr ev io u s l y  convicted in this or another jurisdiction of 

d riving while intoxicated under AS 28.25.030 or another law or o r d i­

nance w i t h  substantially similar elements or ref us al  co submit to a 

chemical test u n d e r  this section or- another law or ordinance w it h 

s ubstantially similar elements. Up on  conviction u n d e r  this section the 

court shall impose a mini mu m sentence of imprisonment of not less Chan 

20 consecutive days a n d  a fine of not less thau $500 if, w i t h i n  the 

p re ceding 10 years, the perso n has be e n p reviously c on vi ct ed  once in 

this or another jurisdiction of driving while intoxicated under 

AS 20.35.030 or another law or ordinance w i t h  substan ti al l y similar 

elements or refusal co submit co a chemical test under this section or 

another law or ordinance with su bstantially similar elements. Upon 

conviction u n de r this section the court shall impose a m i n i m u m  s e n­

tence of imprisonment of not less than 30 consecutive days and a fine

of not less than $1,000, if, with i n the previous 10 years, the pe rson

has been p reviously convicted in chia or another jurisdiction of more 

than one of the following offenses or has mor e chan once been p r e v i­

ously c on victed o f  one of cna following offenses: (1) d r i vi ng  w h i l e  

intoxicated under AS 28.35.030 or ano t he r law or ordinance w i t h  s u b­

stantially similar elements; (2) refusal co 3ubmic to a chem ic al  teat 

under this section or another law or ordinance wi t h s ubstantially 

similar elements. The execution of sentence may not be suspended nor 

cnav pr ob at i on  be granted except on condition that the m i n i m u m  i m p r i s­

onment pr ov id e d in thin section is served. P ro bation m a y  be c o n d i­

tioned as pro vi de d in AS 12.55.102. Imposition of sentence may not be

JSSSHB 3 0 6 (Jud) -6-
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suspended. If the offense involved d r iv in g a motor vehicle for w n i c h  

a driver';; license is required, the person's driver's license shall be 

revoked u ud er  AS 28.15.181. (IN ADDITION, THE C OU RT  SHALL ORDER, A N D  A  

PERSON CONVICTED U N D E R  THIS SECTION SHALL UNDERTAKE, F O R  A  T E R M  S P E C­

IFIED BY THE COURT, TH A T PROG RA M OF A L CO H OL  EDUCATION O R  R E H A B I L I T A­

TION THAT THE COURT, A F T E R  CONSIDER A TI ON  O F  A N Y  INFO RM AT IO N  C OMPILED 

UNDER (h) 0? THIS SECTION, FINDS APPROPRIATE.] The sentence imposed

by the court under this subsection shall run consecut iv el y wit h any 

other sentence of imprisonment imposed on the committed person.

* Sec. 9. A S  28.35.032 is amended by adding new subsections to read:

(1) The court shall order a person co nv icted under this section 

to satisfy the screening, evaluation, referral, and p r o g r a m  r e q u i r e­

ments of an a g e n c y  authorised by the court to make referrals for 

rehabilitative treatment or to provide re ha bilitative treatment.

(a) A  p r o g r a m  of inpatient treatment n a y  be r e qu i r e d  b y  the 

authorised agency under (1) of this section only if a uthorised in the 

judgment, and may not exceed the m a x i m u m  term of inpatient treatment 

specified in the judgment. A  person w h o  has been referred for inp a­

tient treatment under this subseccion. m a y  ma ke  a w r i t t e n  request to 

the sentencing court asking the court to r e vi ew  the referral. The 

request f or r ev ie w shall be made w ithin seven days o f  the agency's 

referral, and shall specifically set out the grounds upon w h i c h  the 

request for re view is based. The court m ay order a hear in g on the 

request for review.

(a) If a person fails to satisfy the requirements of an a u­

thorised agency u nder (m) of this section, the court

(1) m ay impose any portion of a suspended sentence;

(2) may p unish the failure as con t em pt  o f  the authority of 

the court under AS 09.50.010 or as a v i ol ation of a c on dition of

-7- • CSSSKB 3 6 6 (Jud)
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probation; and

(3) shall order the r evocation or suspension of the p e r­

son's driver's license until the requirements are satisfied.

Sec. 10. AS 33.16.220(a) is amended to read:

(a) The board may revoke parole it the parolee

(1) engages in [FOR] conduct in violation of A S  33.16.- 

150(a) or (b); or

(2) has violated an order of the court co participate in or 

comply w i t h  the treatment plan o f  & rehabilitation progr a m under 

A S  1 2 . 5 5 . 0 1 5 ( a ) ( 1 0 ) .

Sec. 11. AS 33.30.011 is amen de d co read:

Sec. 33.30.011. DUTIES OF COMMISSIONER. The commissioner shall

(1) establish, maintain, operate, and control correctional 

facilities suitable for che custody, care, and discipline of parsons 

charged or convicted of offenses against the state or held under 

authority of state law;

(2) classify prisoners;

(3) for percona committed to the custody of the c o m m i s­

sioner, e st ablish programs, including furlough programs that are

reasonably calculated to

(A) protect the public;

(B) ma i nt a i n  health;

(C) create or improve occupational skills;

(D) enhance educational qualifications;

<E) support court-ordered restitution; and

(F) otherwise provide for the rehabi li t at io n end 

reformation of prisoners, facilitating their r ei n te gration into 

society;

(4) provide accessary medical services for prisoners in

CSSSH3 3 0 6 (Jud)
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correctional facilities or who are committed by a. court to the custody 

of the c onani ss l o n e r , including examinations for communicable and 

infectious diseases* and

(5) provide n ec essary psychological or psychiatric t reat­

ment if a ph ys ician or other h e a l t h  care provider, exercising ordinary 

skill and care at the time of observation, concludes that

(A) a orisor.er exhibits symptoms or a serious disease

or injury chat is curcbla or m ay be substantially alleviated* and

(3) the potential for harm to the prisoner by reason

of delay or denial of care is substantial^

(6) establish m i n i m u m  standards for sex offender treatment

programs -orfered to persons who are committed to the custody of the 

c o m m i s s i o n e r .

*  See. 12. AS 12.55.015(d) i s  repealed.

* Sec. 13. This Act takes effect immediately under AS h i .1 0 . 0 7 0 ( c ) .
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Introduced: 1/15/90
Referred: Judiciary, a n d  Finance

6-1692H

BY REP. ULMER, Ellis 

IN THE HOUSE SPONSOR SUBSTITUTE FOR HOUSE BILL HO, 366 IH THE LEGISLATURE OF THE STATE OF ALASKA SIXTEENTH LEGISLATURE - SECOND SESSIONA BILLFor an Act entitled* "An Act relatin g  to the treatment and reh ab ilitatio nof a defendant convicted o f an o ffe n se ."BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF ALASKA:* Section 1. AS 12.55.015(a) is  amended to read:(a) Except as lim ited by AS 12.55.125 -  12.55.175, the court, in imposing sentence on a defendant convicted of an offense, may singly or in  combination(1) impose a fine when authorized by law and as provided in AS 12.55.035*(2) order the defendant to be placed on probation under • conditions specified  by the court that may include provision foractive supervision*(3) impose a d e fin ite  term o f periodic imprisonment*(4) impose a d e fin ite  term of continuous imprisonment*(5) order the defendant to make re stitu tio n  under AS 12.-55.045* (6) order the defendant to carry out a continuous or peri­odic program o f community work under AS 12.55.055*
\(7) suspend execution o f a l l  or a portion of tha sentence imposed under AS 12.55.080*(8) suspend imposition of sentence under AS 12.55.085*(9) order the fo rfe itu re  to the commissioner o f public  ̂ safety of a deadly weapon that was in the actual possession o f or usedby the defendant during the commission o f an offense described in 

HB0366B SSHB 366
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AS 11.41, AS 11.46, AS 11.56, or AS 11.61j.

(10) order the defendant, w h i l e  incarcerated, to participate 

In o r  successfully complete a rehabi li ta ti on  prog r am  that is rela te d 

to che d e f e n d a n t s  offense or to the d e f e n d a n t s  rehabilitation. If 

the p r o g r a m  Is m a d e  available to the defendant b y  the D ep a rt m e n t  of 

C o r r e c t i o n s .

Sec. 2. AS 12.55.085(b) is emended to read:

(b) At any time d uring the p r o ba ti o na ry  t e r m  of the p e rs on 

released o n  probation, a p r o b at io n offi ce r may, w i t ho ut  w a r r a n t  or 

other process, rearrest the p e rs on  so p l a c e d  in tha of f ic er 's  care and 

b r i n g  the person b e f o r e  the court, or the court may, in its d i s c r e­

tion, issue a warrant for the rearrest of the pe r so n. T h e  court fAND] 

aay revoke and terminate the pr obation [,] if the interests o f  justice 

require, and if the court, in its judgment, has r ea s on  to beli ev e that 

the p er s on  placed u p o n  p r o b at io n  is

(1) vio la ti n g the conditions of p r o b a t i o n ^

(2) [, QR1 eng ag in g in criminal p r a c t l e a s t or

(3) v i o l a ti n g an order of the court to participate In or 

successfully complete a reh ab il it at i on  prog ra m u n d e r  A S  12.55.- 

015(a) (10) r. O R  H A S  B E CO ME  ABATTOORLD TO I MPROPER ASSOCIATES, O R  A  

VICI OU S LIFE1.

Sec. 3. A S  12.55.100(a) is amend ed  to read:

(a) H h i l e  on probation and among tha conditions of probation, 

the defendant m a y  b e  required

(1) to pa y a fine in one or several sumsi

(2) to sa ke  re stitution or r eparation to ag grieved parties 

for actual damages or loss ca used b y  the crime for w h i c h  convi ct io n 

was had)

(3) to provide for the support of any persona for whose 

366 -2- , commit:::, copf
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support tha defondant is legally responsible* [AND]

(4) to p e r f o r m  c o m m u n it y w o r k  in a c co rd a n c e  w i t h  A S  12.-

5 5.055x

(5) to p a r t i c i p a t e  in or e uc caaafully c omplete an inpatient 

r eh abilitation p r o g ra m s p ec ified by ei ther the court or tha d e f e n­

dant's p r o b a t i o n  o f f i ce r  that is rela to d to the defendant*s offense or 

to the d e f e n d a n t s  rehabilitation? and

(6) to sati s fy  the s c r e e n i n g » evaluation, referral, p r o­

gram, and fag; requirements of an ag ency authorized b y  the court to 

m a k e  referrals for r e ha bi l i t a t i v e  t r e a t m e n t ,

* Sec. 4. A S  12.55.100 i3 amend e d by a d di ng  a n e w  s ubsection to read:(c) A program of inpatient treatment may be required by the refe rra l agency under (a)(6) o f thi3 section only i f  authorized in  the judgment* and may not exceed the maximum tarm o f inpatient treatment sp ecified  in the Judgment. A  person who has been referred for inpa- • tie n t treatment may make a written request to the sentencing court asking che court to review the r e fe r r a l. The request for review sh a ll be made within seven days of the agency's r e fe r ra l, and 3hall sp ecif­ic a l ly  set out the grounds upon which the request for review is  based. The court may order a hearing on the request for review. If the person establishes by clear 3nd convincing evidence that the refe rra l for Inpatient treatment was arbitrary or capricious, the court may rescind or modify the r e fe r r a l.
* Sec. 5. A S  12.55.110 is ame n de d b y  a d di n g a n e w  subsec t io n to read:

(b) Good cause j u s t i f y i n g  the r e vo ca ti on  of a  suspended sentence 

Is es tablished if the de fe n da nt  has v i o l at ed  an order of tha court to 

p ar ti c i p a t e  in or su cc e s s f u l l y  com pl e te  a rehabil it at io n p r o g r a m  under 
A S  12 .5 5. 0 1 5 ( a ) (10).

* Sec. 6. A S  28.35.030(c) is a m e n d e d  to read:

’ -3- S S H &  366
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(c) U p o n  conviction u n d e r  this section the court s hall impo se  a 

m i n i m u m  sentence of imprisonment o f  n ot less than 72 c o n s e c u t i v e  hours  

aud a fine of not less than $250 if the p e r s o n  has not b e e n  p r e v i o u s l y  

co nvicted in this or anoth er  j u ri s di ct io n of driving w h i l e  i n t o x i c a t e d  

u n d e r  this or another law or o r d i na n ce  w i t h  su bs t a n t i a l l y  similar 

elements o r  refusal to submit to a che mi ca l teat u n d e r  A S  28 .35*032 or 

ano th er  law o r  ordinance w i t h  substant ia l ly  similar elements. Upon 

c onviction under this section th e court shall impose a m i n i m u m  s e n­

tence of imprisonment o f  n ot less than 20 c on secutive days a nd a fine 

of not less than $500 if, w i t h i n  the p r e c ed in g 10 years, the p e r s o n  

has been p re vi ou sl y  c on victed oxice in this or anot he r j m r i s d i c t i o n  of 

driving w hi le  intoxicated u n d e r  this or another law or o r d i n a n c e  w i t h  

su b st an ti al ly  similar e lements o r  r e fu sa l to submit to a  c h e m i c a l  test 

u n d e r  AS 28.35.032 or another law or ordinance w i t h  s u bs ta n t i a l l y  

similar elements. U p o n  co nv ic t i o n  u n d e r  this section the co ur t shall 

• impose a m i n i m u m  sentence of imprisonment of not leas than 30 c o n s e c u­

tive days and a fine of n ot less than $1,000 if, w i t h i n  the p r e c e d i n g  

10 years, the person has b e e n  p r e v i o u s l y  co nv ic t ed  in this or a n o t h e r  

j u r i s d i c t i o n  o f  more than one o f  the f ol lowing offenses o r  has m o r e  

than once bee n previ ou sl y con vi c te d of o ne of the fo ll owing offenses:

(1) driving while intoxicated u n d e r  this or anot he r l a w  o r  o r d i n a n c e  

with substantially similar elements* (2) refusal to submit to a c h e m i­

cal teat u n d e r  AS 28.35.032 or another law or ordinance w i t h  s u b s t a n­

tially similar elements. T he e x e c u t i o n  of s entence m a y  n o t  be s u s­

pended nor m a y  probation* b e  g r a n te d except on c o n d i t i o n  that the 

m i n i m u m  imprisonment p r o v id ed  in this section is served. P r o b a t i o n  m a y  

be condi ti on ed  as provided in AS J2.55.102. I m p o s i t i o n  o f  sentence 

m a y  not b e  suspended. In addition, if the offen se  i n v o l v e d  d r i v i n g  a 

m o t o r  v e h ic l e for w h i c h  a driver's license is required, the p erson's  

SSHB 366 -4-
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1 !i
driver's license shall be revoked in accordance w i t h  AS 28.J5.J81 and 

21! the v e h i c l e  us ed  in c om mi s si on  of t h e - o f f e n s e  may  be fo rf eited u n d er

3 AS 28.35.036. [IN ADDITION, T HE C O U S T  SHALL ORDER, A N D  A P E RS ON

4' C ON VICTED U N D E R  TH IS  SECTI ON  S HA LL  U N D E R T A K E , FOR A  T E R M  S P E C I F IE D 3Y

5 ! THE COURT, T H A T  P R O G R A M  O F  A L C O H O L  E DU CA T I O N  O R  R E HA BI LI TA TI O N T H A T
It

6 ‘ THE COURT, A F T E R  C O N S I D E R A T I O N  O F  A N Y  INFORMATION COMPILED U N D E R  (d)

7 ; OF THIS SECTION, FINDS APPROPRIATE.]

3 * Sec. 7. AS 28.35.030 is amen de d  b y  adding n e w  subsections to read:

9 (i) T h e  court shall order a pe rson convicted under this aection

•0 to satisfy the screening, evaluation, referral, program, and fee

*1 requirements o f  an agency au th or i z e d  b y  the court to make referrals

■I
■2 for rehabilitative treatment.

; t
I

13 (j) A  p r o g r a m  of inpatient treatment may be required b y  the

14 refe rr al  a gency u nd er  (i) of this aection only if authorized in the

judgment, and m a y  not ex ceed the m a x i m u m  term of inpatient treatment 

• s pe cified in Che Judgment. A  p e r s o n  w h o  has be en  referred fo r in p a­

tient treatment u n d e r  this subsection m a y  make a w r i tt en  r e q u es t to 

Che sentencing court asking the court to r e v i e w  the referral. The 

request for r e v i e w  shall b e  m a d e  w i t h i n  seven days of the agency's 

referral, and shall s p e ci fi ca l ly  set out the grounds upon w h i c h  the 

request for r e vi e w ie based. The court m a y  order a h e a r i n g  o n  the 

request for review. If the p e r so n establishes by clear and convincing 

evidence that the ref er ra l for inpatient treatment was arb i tr ar y or 

capricious, the court m a y  rescind o r  m o d if y the referral.

25!; (k) If a p er so n fails to s a ti sf y die requirements of a n  au-

26![ chorized agency u n d e r  (j) of this section, the court
i

27 (1) m a y  impose any p o r t i o n  of a suspended sentence*

15 !:

16 1

17;!
11

18 ji
I

19 il

20:;
i;

2 T i­
ll

22 i'

11
231, 

24!!

28

29

(2) m a y  p un is h  Che fail ur e as contempt of the a ut h or it y of 

the court un de r AS 0 9 . 5 0 . 0 JO or is a vi olation of a condition of
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probation} and

(3) shall order tha r e v o c a t i o n  or suspension of the p e r­

son's driver's license u ntil the re qu irements are satisfied.

Sec. 8. AS 28.35.032(g) is a m e n de d to read;

(g) Up on  convict i on  of a p e r s o n  u n d e r  this section, the court 

shall impose a m i n i m u m  sentence o f  imprisonment of not less than 72 

cons ec ut iv e hours and a fine of n ot less than $250 if the p e r s o n  has 

n o t  b e e n  previ o us ly  convicted in this or another jur is di ct i on  of 

driv in g wh il e  intoxicated u n d e r  AS 28.25.030 or another law or o r d i­

nance w i t h  s ub s ta ntially similar e lements or refusal . ^ submit to a 

c hemical test u nd er  this section or anoth er  law or ordinance with 

s ub st an ti al l y simil a r elements. U p o n  conviction under this section tha 

court shall impose a m i n i m u m  sen te nc e of imprisonment of not less than 

20 consecutive days and a fine of not less than $500 if, w i t h i n  the 

p r e c e d i n g  10 years, the perso u has b e e n  previo us ly  convicted once in 

this or another ju r is d i c t i o n  of drivi ng  w hile intoxicated under 

AS 28.35*030 or another law or or di na nc e w i t h  substantially similar 

e l ements or refusal to submit to a chemical test under this section or 

anot he r l av or or di nance w i t h  s u b st an ti a ll y similar elements. Upon 

c o n v i c t i o n  u n d e r  this section the c o ur t shall impose a m i n i m u m  se n­

tence of imprisonment of not leas than 30 consecutive days and a fine 

of not less than $1,000, if, w i t h i n  the previous 10 years, the person 

has b e e n  p reviously convicted in this or another j ur isdiction of more 

than one of the following offenses or has mor e than once b e e n  p r e v i­

ously convicted of one o f  tha f o l l ow i ng  offenses; (1) driving wh il e  

i nt oxicated u nd er  AS 28.35.030 or ano t he r law or ordinance w i t h  s u b­

stantially similar elements} (2) refusal co submit to a c hemical test 

u n de r this section or another l aw or o rd inance w i t h  s ubstantially 

similar elements. The e xe cution o f  sentence m a y  not be su sp e nd ed  nor

SSHB 366

* . COMMITTEE COPYJ* _ - ni l .  JkV» w .  -



3  ii

4 I

5 :i

3'.
I •

:o
I

n'2
J

13 '■

14 |i

15 ji

16 ji

ii
17  ii

18 j

|
19 i

I

20

21 j

22 

2 3 |
I

24

25

26

27

28 

29

m a y  p r o b a t i o n  be granted except on co ndition chat the m i n i m u m  i m p r i s­

onment p r o v i d e d  in this section is served. P ro bation m a y  b e  c o n d i­

tioned as p r o v i d e d  in A S  12.55.702. Imposition of sentence m a y  n o t  be 

suspended. If the offense involved driv in g  a m o t o r  vehicle for w hi ch  

a driver's license is required, the person's d r i v e r’s license shall be 

revoked u n d e r  A S  28.15.781. flH ADDITION, THE C OURT SHALL ORDER, A H D  A  

P E R S O N  C O N V I C T E D  UNDER THIS SECTION SHALL UNDERTAKE, FO R A  T E R M  S P E C­

IFIED BY T H E  COURT, T H A T  PROGRAM OF A L CO HO L ED U CA TI ON  O R  R E H A B I L I T A­

TION T H A T  THE COURT, A F T E R  CONSIDERATION O F  A N Y  INFORMATION C OMPILED 

U N D E R  (h) OF T H I S  SECTION, FINDS APPROPRIATE.] The sentence imposed 

by the court u n d e r  this subsection shall r un consecutively w i t h  any 

other sentence cf imprisonment imposed on the committed person.

* Sec. 9. A S  28.35.032 is amended b y  adding n e w  subsections to read:

(1) The court shall order a p erson convicted u n d e r  this section 

co satisfy the screening, evaluation, referral, program, and fee 

r eq ui rements of an a gency authorized by the court to make referrals 

for r eh abilitative treatment.

(a) A  p r o g r a m  of inpatient treatment m a y  be req ui re d  by the 

referral agen cy  un d er  (1) of this section only if author iz ed  in the 

judgment, a n d  m a y  not exceed the m a x i m u m  term of inpatient treatment 

sp ecified in the  judgment. A  person w h o  has be en  referred f o r  i n p a­

tient treatment u nd er  this subsaction m a y  make a w r i t t e n  requ es t  to 

the se nt e nc in g court asking the court to r e v i e w  the referral. Tha 

request for r e v i e w  shall be made w i t h i n  s e ve n days of the a g e n c y’s 

referral, a n d  shall specifically sec out the grounds upo n  w h i c h  the 

r equest for re view ia based. Th e court m a y  order a h e a r i n g  on the 

request for review. If the person establishes by clear a nd convin ci ng 

evidence that the referral for inpatient treatment was ar bi tr ar y  or 

capricious, the court m a y  rescind or m o d i f y  the referral.
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(n) If a p e r s o n  fails to s a t is fy  the requirements of an a u­

thorised agency u n d e r  (a) of this section, the court

(1) may impose a ny p o rt io n  of a s us pended sentence)

(2) may pu nish tho failure as contempt of the a u t h o r i t y  of 

the court under AS 09.50.010 or as a v i o l a t i o n  of a c o n d i t i o n  of 

probation) and

(3) shall order tha r e v o c a t i o n  or suspension of the p e r­

son's d r i v e r’s license until the requirements are satisfied.

+ Sec. 10. AS 33.16.220(a) is aaendftd to read:

(a) The board m a y  revoke parole if the parolee

(1) engages in fFORl cond uc t  in v i o l a t i o n  of AS 33.16.-

150(a) o r  ( b ) t or

(2) has viol a te d an order of the court to participate in or 

successfully complete a r e h a bi li ta ti o n p r o g r a m  u nder A S  12.55.-

0 1 5 ( a ) (10).

* Sec. 11. AS 12.55.015(d) is repealed.

3SH3 366 -8-
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REP. U L M E R  

2/21/ 90

S E C T I O N A L  A N A L Y S I S  O F  C S S S H B  366, R E L A T I N G  T O  O F F E N D E R  T R E A T M E N T

S E C T I O N  1: A u t h o r i z e s  the c ou rt  to o rd er  the offender, w hile

incarcerated, to p a r t i c i p a t e  in  an d c o m p l y  w i t h  the tre at me nt  p l a n  

of a r e h a b i l i t a t i o n  p r o g r a m  that is r e l a t e d  to the defe nd an t' s 

jffense. Th i s  o r d e r  w o u l d  a ppl y o n l y  to those pr og ra ms  made 

a v a i l a b l e  b y  the D e p a r t m e n t  o f  Corrections.

S E C T I O N  2: A u t h o r i z e s  the c o u r t  to rev oke  a n d  t erminate p r o b a t i o n

if the p e r s o n  o n  p r o b a t i o n  fails to p a r t i c i p a t e  in or c o m p l y  w i t h  

the t r e a t m e n t  p l a n  o f  a r e h a b i l i t a t i o n  program.

SE C T I O N  3: A u t h o r i z e s  the c ourt to r e qu ir e a n  o f f e n d e r  on

p r o b a t i o n  to p a r t i c i p a t e / c o m p l y  w i t h  in p a t i e n t  t r e a t m e n t  or to 

sa t i s f y  the screening, evaluation, referral, program, and  fee 

r e q u i r e m e n t s  o f  a r e f e r r a l  ag e n c y  (e.g. A l c o h o l  S af e t y  A c t i o n  

Programs) for r e h a b i l i t a t i v e  treatment.

S E C T I O N  4: R e q u i r e s  tha t ref er ra ls  for in- pa t i e n t  t r e a t m e n t  first

be a u t h o r i z e d  b y  the court; t r e at me nt m a y  n o t  e x c e e d  the m a x i m u m  

te r m  o f  i n p a t i e n t  t r e a t m e n t  s p e c i f i e d  in the judgment. A  p e r s o n  

r e f e r r e d  for i n p a t i e n t  t r e a tm ent  m a y  c h a l l e n g e  the re fe r r a l  b y  

r e q u e s t i n g  r e v i e w  w i t h i n  7 days  of  the a ge n c y ' s  referral. Court 

m a y  o r d e r  a h e a r i n g  o n  the referral.

S E C T I O N  5: A  s u s p e n d e d  im po s i t i o n  of se nt e n c e  m a y  be  r e v o k e d  if

the d e f e n d a n t  does n o t  c o m p l y  w i t h  the t r e a t m e n t  p l a n  o f  a 

r e h a b i l i t a t i o n  p r o g r a m  o r d e r e d  b y  the court.

S E C T I O N  6: A m e n d s  DWI s ta t u t e s  to dele te  r e q u i r e m e n t  r eg a r d i n g

a l c o h o l  e d u c a t i o n  o r  re ha bil itation. T his is a tech ni ca l a m e ndm en t 

n e c e s s i t a t e d  b y  b i l l  s e c t i o n  7.

S E C T I O N  7: A m e n d s  the d r u n k  d r i v i n g  statutes: A u t h o r i z e s  the

c o u r t  to r e q u i r e  the o f f e n d e r  to s a t i s f y  the screening, evaluation, 

referral, p r o g r a m  a n d  fee r e q uir em en ts  o f  a r e f e r r a l  a g e n c y  for 

r e h a b i l i t a t i v e  treatment. Req u i r e s  that refer ra ls  for in -p a t i e n t  

t r e a t m e n t  f irs t be a u t h o r i z e d  b y  the court; t r e atm en t m a y  n ot 

e x c e e d  the m a x i m u m  ter m o f  i n p a t i e n t  t r e a t m e n t  s p e c i f i e d  in the 

ju dgment. A  p e r s o n  r e f e r r e d  for i n p ati en t t r e a t m e n t  m a y  chal len ge
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the r e f e r r a l  b y  r e q u e s t i n g  re v i e w  w i t h i n  7 days o f  the a ge ncy's 

referral. C o u r t  m a y  o rd er a h e a r i n g  on  the referral. If a p e r s o n  

fails to s a t i s f y  the requ ir em ent s of the r ef e r r a l  agency, the 

court:

•••may impose a n y  p o r t i o n  o f  a s u s p e n d e d  sentence;

- -may p u n i s h  the failure as c on t e m p t  o f  c o u r t  or as 

a v i o l a t i o n  o f  a c o n d i t i o n  o f  probation;

--shall o r d e r  r e v o c a t i o n  or s u s p e n s i o n  of d riv er 's  

l i c e n s e  u n t i l  the re qu ir e m e n t s  are satisfied.

S E C T I O N  8: A m e n d s  DWI s ta tutes to del et e r e q u i r e m e n t  r e g a r d i n g

al c o h o l  e d u c a t i o n  or treatment. T hi s  is a technical am e n d m e n t  

n e c e s s i t a t e d  b y  bi l l  s e c t i o n  9.

S E C T I O N  9: A m e n d s  the d r u n k  d r i v i n g  statutes: A u t h o r i z e s  the

c o u r t  to r e q u i r e  the o f f e n d e r  to s a t i s f y  the screening, evaluation,

referral, p r o g r a m  a n d  fee req ui r e m e n t s  of a r e f e r r a l  a g e n c y  for

r e h a b i l i t a t i v e  treatment. Req u i r e s  that r e f er ra ls  for in -p a t i e n t  

t r e a t m e n t  f i r s t  b e  a u t h o r i z e d  b y  the court; t r e a t m e n t  m a y  not  

e x c e e d  the m a x i m u m  t er m  of i n p a t i e n t  t re a t m e n t  s p e c i f i e d  in the 

judg me nt.  A  p e r s o n  r e f e r r e d  for  i n p a t i e n t  t r e a t m e n t  m a y  c h a l len ge  

the r e f e r r a l  b y  r e q u e s t i n g  r e v i e w  w i t h i n  7 days o f  the a ge ncy 's  

referral. C o u r t  m a y  o r d e r  a h e a r i n g  o n  the referral. I f  a p e r s o n

fails to s a t i s f y  the r equ ir e m e n t s  of the r e f e r r a l  agency, the

court:

--may impose a n y  p o r t i o n  of  a s u s p e n d e d  sentence;

--may p u n i s h  the failure as c o n t e m p t  of c o u r t  o r  as 

a  v i o l a t i o n  o f  a c o n d i t i o n  o f  probation;

--sha ll o r d e r  r e v o c a t i o n  or  s u s p e n s i o n  of d riv e r ' s  

l i c e n s e  u n t i l  the r e q u i r e m e n t s  are satisfied.

S E C T I O N  10: T h e  P ar o l e  B o a r d  is g i v e n  the d i s c r e t i o n  to rev ok e 

p a r o l e  if  the p a r o l e e  does n o t  p a r t i c i p a t e  in or c o m p l y  w i t h  the 

t r e a t m e n t  p l a n  of a r e h a b i l i t a t i o n  p r o g r a m  o r d e r e d  b y  the court. 

Thi s  a u t h o r i t y  a p p l i e s  O N L Y  to s it ua t i o n s  w h e r e  a n  o f f e n d e r  has 

r e c e i v e d  a p r e s u m p t i v e  s ent e n c e  and  is r e l e a s e d  on m a n d a t o r y  pa r o l e  

as a r e s u l t  o f  the a c c u m u l a t i o n  o f  g o o d  time.

S E C T I O N  11: R e q u i r e s  the C o m m i s s i o n e r  o f  C o r r e c t i o n s  to e s t a b l i s h

m i n i m u m  s t a n d a r d s  for  sex  o f f e n d e r  t r e atm en t p r o g r a m s  o f f e r e d  by  

the s ta te to o f f e n d e r s  in custody.
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J a n u a r y  23, 1 9 9 0

F r a n  U l m e r

Rm. 421 , C a p i t o l

P. 0. Box "V"
J u n e a u ,  AK. 9 9 8 1  1

D e a r  F r a n :

T h e  S t a t e  O f f i c e  o f  A l c o h o l i s m  & D r u g  A b u s e  s t r o n g l y  s u p p o r t s  

H o u s e  B i l l  3 6 6 .  A s  y o u  k n o w ,  t h e  H e s t e r  D e c i s i o n  i n  J u l y ,  1 9 8 9  

c r e a t e d  p r o b l e m s  i n  r e f e r r i n g  c o u r t  c a s e s  t o  a l c o h o l / d r u g  a b u s e  

t r e a t m e n t  c e n t e r s .  H e  f e e l  t h a t  t h i s  b i l l  w i l l  s o l v e  t h e  

d i f f i c u l t i e s  p r e s e n t e d  b y  H e s t e r .

A u t h o r i z i n g  t h e  c o u r t  t o  d e s i g n a t e  a n  a g e n c y  t o  c o n d u c t  t h e  

s c r e e n i n g ,  e v a l u a t i o n  a n d  r e f e r r a l  w i l l  a l l o w  t h e  A S A P  o f f i c e  t o  

c o n t i n u e  t o  f u n c t i o n  a s  a b r i d g e  a n d  l i n k  b e t w e e n  t h e  c o u r t  a n d  

t h e  h e a l t h  c a r e  d e l i v e r y  s y s t e m .

He a r e  p a r t i c u l a r l y  p l e a s e d  w i t h  h a v i n g  c o n s e q u e n c e s  f o r  

t r e a t m e n t  n o n c o m p l i a n c e  i n  t h e  f o r m  o f  d r i v e r ' s  l i c e n s e  

r e v o c a t i o n .  T h i s  l e g i s l a t i o n  w o u l d  n o t  i n c r e a s e  t h e  p e r i o d  o f  

l i c e n s e  r e v o c a t i o n  u n l e s s  t h e  d e f e n d a n t  f a i l e d  t o  c o m p l e t e  

r e q u i r e m e n t s .  T h i s  w i l l  g r e a t l y  e n h a n c e  t h e  m o t i v a t i o n  t o  e n t e r  

t r e a t m e n t  a n d  c o m p l e t e  i n  a t i m e l y  m a n n e r .  R e s e a r c h  h a s  s h o w n  

t h a t  t o  b e  m o s t  e f f e . c t i v e  t r e a t m e n t  m u s t  b e g i n  a s  s o o n  a f t e r  a 

c r i s i s  e v e n t  a s  p o s s i b l e .  T h i s  b i l l  w i l l  c r e a t e  a s t r o n g  i m p e t u s  

t o  d o  t h a t .

T h i s  c h a n g e  i n  s t a t u t e  w o u l d  s e e m  t o  t a k e  c a r e  o f  t h e  p r o b l e m s  

b r o u g h t  a b o u t  b y  t h e  H e s t e r  d e c i s i o n .  I t  g o e j  o n  t o  g i v e  t h e  

c o u r t  c o n t r o l  o v e r  t h e  r e q u i r e m e n t  o f  r e s i d e n t i a l  t r e a t m e n t ,  a n d  

g i v e s  t h e  d e f e n d a n t  a p a t h  b a c k  t o  t h e  c o u r t  w h e n  r e s i d e n t i a l  

t r e a t m e n t  i s  r e c o m m e n d e d .

T h i s  a c c e s s  t o  t h e  s e n t e n c i n g  j u d g e  i s  a l r e a d y  d o n e  o n  a n y  A S A P  

c a s e  w h e r e  t h e  d e f e n d a n t  d i s a g r e e s  w i t h  t h e  r e f e r r a l  r e q u i r e m e n t ,  

w h e t h e r  t h e  r e f e r r a l  i s  r e s i d e n t i a l  o r  o u t p a t i e n t .  T h i s  r e ­

e n f o r c e s  t h e  c o u r t ' s  f i n a l  a u t h o r i t y  i n  e v e r y  c a s e  d e c i s i o n .

I n  a d u i t i o n ,  u n d e r  p r e s e n t  s t a t u t e  t h e r e  i s  n o  w a y  t o  e n f o r c e  

t r e a t m e n t  o r  r e h a b i l i t a t i o n  i f  a d e f e n d a n t  i s  i n c a r c e r a t e d .  

T r e a t m e n t  c a n  b e  a v a i l a b l e  i n  t h e  f a c i l i t y  o f  i n c a r c e r a t i o n  a n d  

t h e  d e f e n d a n t  c a n  r e f u s e  w i t h  n o  c o n s e q u e n c e s .

4 LH



M a t t h e w  F e l i x  l e t t e r  c o n t i n u e d . pg.

W e  f e e l  t h a t  t h i s  l e g i s l a t i o n  is  e x c e l l e n t  a n d  w o u l d  l i k e  t o  

p r o v i d e  o u r  e n t h u s i a s t i c  s u p p o r t  t o  t h i s  b i l l .

S i n c e r e l y , ,  , 

M a t t h e w  F e l i x

cc: J a y  L i v e y



Alaska State LegislatureH o u s e  o f  R e p r e s e n t a t i v e s
2 1 m o

R e p r e s e n t a t i v e  F r a n  U l m e r
M E M O R A N D U M  

F e b r u a r y  21, 1990

TO:

FROM:

RE:

Rep. Ly maiyHoffman, Co -C h a i r  

Rep. R o n  tors'apy'Co-Chair 

H o u s e  F i n ^ u ^  Com mit te e

Rep. Frpn

C S S S H B  366, r e l a t i n g  to o ff e n d e r  t r e a t m e n t

In 1987, the C o u r t  of A p p e a l s  r u l e d  in Benboe v  S t a t e . 738 P . 2d 356 

(Alaska App. 1987), that a se nt e n c i n g  court c a n n o t  o r d e r  an inmate 

to p a r t i c i p a t e  in a se x off e n d e r  (or a ny other) tr e a t m e n t  p r o g r a m  

w h i l e  in p r i s o n  b e c a u s e  the statutes do n o t  give the courts the 

a u t h o r i t y  to e nte r s uc h  an order. In addition, as a r e s u l t  o f  the 

c o m b i n e d  e ff e c t  o f  two o ther court decisions, H e s t e r  v. S t a t e . 777 

p. 2d 217 (Alaska App. 1989), a n d  B oy ne  v. S t a t e . 586 p . 2 d  1250 

(Alaska 1978^, a court p r o b a b l y  cannot o rder i n - p a t i e n t  t r e a t m e n t  

as p a r t  of  probation. O ffenders wh o m i g h t  o t h e r w i s e  b e  o r d e r e d  to 

in -p a t i e n t  tr e a t m e n t  in  lieu  of jail, w i l l  n o w  s im p l y  r e ce iv e j a i l  
time.

C S S S H B  366 add re ss es  these l imi tations r e l a t i n g  to s e n t e n c i n g  

courts. In brief, it does the following:

(1) A u t h o r i z e s  a se nt e n c i n g  c o u r t  to r e qu ire  a c o n v i c t e d  

d e f e n d a n t  to pa r t i c i p a t e  i n  "an ap p r o p r i a t e  r e h a b i l i t a t i o n  

or t r e a t m e n t  program" w h i l e  incarcerated;

(2) R e q u i r e s  a d e f e nd an t to c o m p l y  w i t h  the treat me nt  p l a n  of a 

r e h a b i l i t a t i o n  or tr eat me nt  p r o g r a m  as a c o n d i t i o n  of 

pr obation; and

(3) M a k e s  the defe nd an t' s failure to c o m p l y  w i t h  the 

t r e at me nt  p l a n  o f  a r e h a b i l i t a t i o n  p r o g r a m  (a) grounds 

for r e v o c a t i o n  of  probation, or (b) re a s o n  to revoke

a s u s p e n d e d  sentence.

District 4B —  Juneau 
P.O. BOX V • Juneau. Alaska 99811-3100 • (907)465-4947
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(4) A u t h o r i z e s  the Parole B o a r d  to rev ok e p a r o l e  if the d e f e n­

dant fails to co m p l y  w i t h  the tr e a t m e n t  p l a n  of  a 

r e h a b i l i t a t i o n  p r o g r a m  o r d e r e d  b y  the court.

(5) Re qu i r e s  the C o m m i s s i o n e r  o f  Co r r e c t i o n s  to e s t a b l i s h  

m i n i m u m  st an dar ds  for sex o f f e n d e r  t r e a t m e n t  p r o g r a m s  

o f f e r e d  to offenders.

M o s t  offenders, regard le ss  o f  offense, suf fe r f r o m  a v a r i e t y  of 

pr ob le ms  w h i c h  requi re  t r e at me nt  in o r d e r  for r e h a b i l i t a t i o n  to 

occur. T h e s e  p r o b l e m s  include se xu al disorders, a l co ho l a n d  d ru g  

addictions, a n g e r  disorders, a n d  others. If w e  are to re du ce the 

off en de r r e c i d i v i s m  rate, w e  m u s t  ensu re that a p p r o p r i a t e  tre a t m e n t  

does occur, eith er  w h i l e  a p e r s o n  is in c u s t o d y  or w h i l e  h e  or she 

is o n  probation. This bil l  p r o v i d e s  a m e c h a n i s m  for r e q u i r i n g  

off enders to r ece iv e n e c e s s a r y  treatment, a n d  a m e c h a n i s m  for 

e n f o r c i n g  c o u r t  t re atment orders.

FU/dl



C  City of Fairbanks CPolice Department
856  7th  Avenue Fairbanks, Alaska 99701 

(907) 459 -6500

November 24,  1989
R e p r e s e n t a t i v e  F r a n  Ulmer A l a s k a  S t a t e  L e g i s l a t u r e  1700 Angus Way J u n e a u ,  Ak 99801
R e :  O f f e n d e r  t r e a t m e n t
D e a r  R e p r e s e n t a t i v e  U l m e r :P l e a s e  a c c e p t  my s u p p o r t  f o r  t h e  b i l l  you p l a n  t o  i n t r o d u c e  p e r t a i n i n g  t o  an o f f e n d e r ' s  m a n d a to r y  p a r t i c i p a t i o n  and s u c c e s s f u l  c o m p l e t i o n  o f  t r e a t m e n t  p r o g r a m s .I hope you w i l l  f i n d  f u n d i n g  w i t h i n  C o r r e c t i o n s  b u d g e t  t o  s u p p o r t  t r e a t m e n t  p r o g r a m s ,  t h a t  i n c r e a s e  t h e  d e f e n d a n t ' s  p o s s i b i l i t i e s  o f  r e h a b i l i  t a t i o n .P l e a s e  ke ep me i n f o r m e d  on th e  p r o g r e s s  o f  t h i s  b i l l  and any a s s i s t a n c e  you n e e d .  Thank y ou v e r y  much f o r  s e e k i n g  Law E n f o r c e m e n t ' s  o p i n i o n .  '
R i c h a r d ' *’£7'  Cummings C h i e f  o f  P o l i c e



February 21, 1990

R o n  L a r s o n

S t a t e  R e p r e s e n t a t i v e

P.O. B o x  V

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  L a r s o n :

I  r e c e i v e d  a  c o p y  o f  t h e  C o m m i t t e e  S u b s t i t u t e  f o ^ R o u s e  Bill 3 6 6 j a s  a m e n d e d  

a n d  p a s s e d  o u t  o f  J u d i c i a r y  C o m m i t t e e .  W h i l e  I  a p p l a u d  y f r n r  g o o d  s & n s e  to r e m o v e  

t h e  S t a n d a r d  o f  P r o o f ,  i.e., C l e a r  a n d  C o n v i n c i n g  E v i d e n c e ,  f r o m  S e c t i o n s  4, 7  &  9  

o f  t h e  o r i g i n a l  Bill, i n  d o i n g  so, y o u  a l s o  r e m o v e d  a n y  r e f e r e n c e  a s  to w h a t  relief  

t h e  C o u r t  m a y  p r o v i d e  if a  d e f e n d a n t  p e t i t i o n s  t h e  c o u r t  f o r  r e v i e w  o f  its o r d e r .  

I  a l s o  b e l i e v e  s o m e  i m p o r t a n t  p o i n t s  w e r e  o v e r l o o k e d .

I n  a d d i t i o n  to t h e  l a r g e  fis c a l  i m p a c t  o f  t h e  Bill, t h e  Bill still fails to i d e n t i f y  

t h e  b u r d e n  o r  p r o o f  r e q u i r e d ,  p r i o r  to c o m m i t t i n g  s o m e o n e  to a  p r o g r a m  o f  

r e h a b i l i t a t i o n .  T h e  l e g i s l a t u r e  s h o u l d  a v o i d  p r o v i d i n g  t h e  c o u r t  w i t h  b r o a d  

a u t h o r i t y  in t h i s  a r e a  a n d  t h e n  l e a v e  it u p  to t h e  e x p e n s i v e  r i t u a l  o f  j u d i c i a l  

d e c i s i o n s  t o  e s t a b l i s h  t h e  b u r d e n  o f  p r o o f .  I  s t r o n g l y  s u g g e s t  a n  a d d i t i o n  to t h e  

Bill, e.g.,

S e c t i o n  1. (10) o r d e r  t h e  d e f e n d a n t ,  w h i l e  i n c a r c e r a t e d ,  to p a r t i c i p a t e  

i n  o r  s u c c e s s f u l l y  c o m p l e t e  a  r e h a b i l i t a t i o n  p r o g r a m  t h a t  is r e l a t e d  to 

t h e  d e f e n d a n t ’s  o f f e n s e  o r  to t h e  d e f e n d a n t ’s  r e h a b i l i t a t i o n ,  if t h e  

p r o g r a m  is m a d e  a v a i l a b l e  to t h e  d e f e n d a n t  b y  t h e  D e p a r t m e n t  o f  

C o r r e c t i o n s ,  a n d  if it is d e m o n s t r a t e d  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  

t h a t  s u c h  a  p r o g r a m  is r e q u i r e d .

T h i s  w o u l d  p r o v i d e  t h e  r e q u i r e d  c o n s t i t u t i o n a l  p r o t e c t i o n ,  e l i m i n a t e  e x p e n s i v e  

a p p e a l s  a n d  c o u r t  d e c i s i o n s  o n  t h e  i s s u e  a n d  c o u l d  q u i t e  p o s s i b l y  e l i m i n a t e  

c o n s t i t u t i o n a l  c h a l l e n g e s  to y o u r  p r o p o s e d  legislation. T h i s  o f  c o u r s e  d o e s  n o t  

c u r e  t h e  o t h e r  p r o b l e m s  that, in m y  o p i n i o n ,  m u s t  b e  c u r e d  p r i o r  to i m p l e m e n t a t i o n  

o f  s u c h  a  b r o a d  p l a n ,  e.g.;
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1. E q u a l  a c c e s s  to p r o g r a m s  c r e a t e d  b y  t h e  d e p a r t m e n t ,  a n d

2. S o m e  f o r m  o f  c r e a t i n g  a c c r e d i t e d  p r o g r a m s  o r  s t a t e  c e r t i f i e d  

p r o g r a m s  s o  s u c h  p r o g r a m s  a r e  r e c o g n i z e d  b y  t h e  m e n t a l  h e a l t h  

c o m m u n i t y .

I w o u l d  a l s o  like to m a k e  a  s u g g e s t i o n ,  t h a t  m a y  s o l v e  t h e  p r o b l e m  w i t h  t h e  

l e g i s l a t u r e ’s  w i s h e s  t o  r e m o v e  t h e  eligibility f o r  d i v i d e n d  c h e c k s  f r o m  t h o s e  g u i l t y  

o f  a  c r i m i n a l  o f f e n s e  a n d  w o u l d  s o l v e  t h e  c o n s t i t u t i o n a l  p r o b l e m s  o f  s u c h  a  

m e a s u r e .

S i n c e  y o u ’r e  a l r e a d y  a m e n d i n g  A S  1 2 . 5 5 . 0 1 5 ,  s e n t e n c i n g  p r o c e d u r e s ,  y o u  

s h o u l d  c o n s i d e r  a d d i n g  a n o t h e r  s u b s e c t i o n  t o  r e a d ;

( b )  I n  a d d i t i o n  to a n y  s e n t e n c e  o f  i m p r i s o n m e n t  i m p o s e d  b y  t h e  

S u p e r i o r  C o u r t ,  t h e  C o u r t  s h a l l  o r d e r  t h a t  t h e  d e f e n d a n t  n o t  r e c e i v e  

a  p e r m a n e n t  f u n d  d i v i d e n d  c h e c k  d u r i n g  t h e  p e r i o d  o f  c o n f i n e m e n t  

i m p o s e d .  T h e  d i v i d e n d  c h e c k  s h a l l  b e  a s s i g n e d  b y  o r d e r  o f  t h e  c o u r t  

b a s e d  o n  t h e  f o l l o w i n g  o r d e r  o f  prioi'ity;

(1) P a y  a n y  o r d e r  o f  r e s t i t u t i o n  o r d e r e d  b y  t h e  C o u r t ;

(2) P a y  C h i l d  S u p p o r t ,  if t h e  d e f e n d a n t  h a s  d e p e n d e n t  c h i l d r e n ;

(3) T o  b e  d e p o s i t e d  in t h e  f u n d  e s t a b l i s h e d  f o r  t h e  p u r p o s e  o f  

c o m p e n s a t i n g  v i c t i m s  o f  v i o l e n t  c r i m e ;  o r

(4) T o  b e  a s s i g n e d  to t h e  D e p a r t m e n t  o f  C o r r e c t i o n s .

(c) A  c o p y  o f  t h e  o r d e r  o f  a s s i g n m e n t  i s s u e d  u n d e r  ( b )  o f  t h i s  s e c t i o n  

s h a l l  b e  t r a n s m i t t e d  to t h e  D e p a r t m e n t  o f  R e v e n u e  a n d  to t h e  

D e p a r t m e n t  o f  C o r r e c t i o n s .  T h e  D e p a r t m e n t  o f  C o r r e c t i o n s  s h a l l  

p r o v i d e  a  list e a c h  y e a r  t o  t h e  D e p a r t m e n t  o f  R e v e n u e  a n d  s h a l l  

d e s i g n a t e  w h e r e  a s s i g n e d  d i v i d e n d  c h e c k s  s h o u l d  b e  s e n t .

S u c h  a  s u b s e c t i o n  w o u l d  e f f e c t i v e l y  e l i m i n a t e  eligibility f o r  t h e  d i v i d e n d  

c h e c k  w h i l e  a  pei'sor. is i n c a r c e r a t e d ,  it w o u l d  e l i m i n a t e  t h e  e q u a l  p r o t e c t i o n  a n d  

d u e  p r o c e s s  p r o b l e m s  o f  t h e  p r i o r  legislation, w h i c h  is c u r r e n t l y  p e n d i n g  b e f o r e  

t h e  S t a t e  S u p r e m e  C o u r t ,  a n d  it w o u l d  p r o v i d e  a n  ~ r d e r  o f  p r i o r i t y  a s  to w h e r e  

t h a t  d i v i d e n d  c h e c k  s h a l l  b e  a s s i g n e d .  R e p e a l i n g  A S  4 3 . 2 3 . 0 0 5 ( d )  a n d  a m e n d i n g
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t h a t  s t a t u t e  to r e a d  t h a t  w h e n  a  c o p y  o f  t h e  o r d e r  i s s u e d  u n d e r  A S  1 2 . 5 5 . 0 1 5 ( b )  is 

r e c e i v e d  b y  t h e  D e p a r t m e n t  o f  R e v e n u e ,  t h e n  t h e  c h e c k  will b e  p a i d  to t h e  

a p p r o p r i a t e  r e c i p i e n t  w o u l d  a l s o  e l i m i n a t e  a n y  p r o b l e m s  a s  to i n m a t e s  w h o  r e f u s e  

to a p p l y  f o r  t h e i r  d i v i d e n d  c h e c k s ,  a s  t h e y  n o  l o n g e r  n e e d  a p p l y .

A  c o n s t i t u t i o n a l  c h a l l e n g e  to t h e  d i v i d e n d  i s s u e  w o u l d  b e  c o m p l e t e l y  

e l i m i n a t e d  b y  t h e s e  a m e n d m e n t s  to A S  1 2 . 5 5 . 0 1 5  a n d  r e p e a l  o f  A S  4 3 . 2 3 . 0 0 5 ( d ) .

I  t h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  t h i s  l e t t e r  a n d  m y  p r e v i o u s  l e t t e r s  o n  

this Bill. /Is a l w a y s ,  I  r e g a r d  y o u  a n d  y o u r  c o l l e a g u e s ;

cc: R e p r e s e n t a t i v e  L y m a n  H o f f m a n  

R e p r e s e n t a t i v e  M i k e  N a v a r r e  

R e p r e s e n t a t i v e  S a m  C o t t e n  

R e p r e s e n t a t i v e  V i r g i n i a  C o l l i n s  

R e p r e s e n t a t i v e  C u r t  M e n a r d

L e e  S m i t h

P . O .  B o x  9 1 9

P a l m e r ,  A l a s k a  9 9 6 4 5




