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STATE OF ALASKA
1989 LEGISLATIVE SESSION

R EQ UE ST

BILL VERSION:
PUBLISH DATE:

CS HB 34 (F in )
• .V»‘ r 1

FISCAL NOTE

R e v i s i o n  Date: M a r c h  21. 1989__________

Title: D u r a t i o n a l  re s i d e n c y  re q u i r e­

men t s  f o r  state bene fi t p r o g r a m s

A g e n c y  Af fected: R e ve nu e

Sponsor: Donley, Boucher. B o y e r  e t  al. 

Requestor: H o u s e  Finan ce________________

EXPENDITURES/ RE VEN UE S:  (T housands of Dollars)

BRU: Pe r m a n e n t  Fund D i v i d e n d  D i v i s i o n

C o m p o n e n t s : P e r m a n e n t  F u n d  Di vi d e n d  

Div is io n

O P E R A T I N G

1 FY 89 1 F Y  90 1 FY  91 1 F Y  92 1 F Y  92 1 FY 93

. 1 1 1 1
P E R S O N A L  SERVICES | -0- | - 0 - | - 0 - | -0 - | - 0 - | -0-

T R A V E L | -0- | - 0 - | -0- | -0- | - 0 - | —0 —

C O N T R A C T U A L •| -0- | -0 - | -0- | -0- | - 0 - I -0-

SU PP L I E S | -0- | -0 - | -0- | -0- | - 0 - | -0-

E Q U I P M E N T | -0- | - 0 - | -0- | -0- | -0- | -0-

LA ND S & S TRUCTURES | -0- | -0- | -0- | -0- | - 0 - | -0-

GRANTS, CLA IM S 1 -o- : 1 -Or.. | -0- | -0- | -0- | -0-
M I S C E L L A N E O U S •• I -o- • | -0- 1-0- | -0- | -0- | -0-

T O T A L  O P E R A T I N G • 1 - 0 - | -0- | -0- | -0- | -0- | -0-
C A P I T A L .1-0- | -0- -0- -0- -0- -0-

R E V E N U E

FUNDING: (Thousands of Dollars)

| -o- | -0- | -0- | -0- | -0- -0-

G E N E R A L  F U N D  

|  F E D E R A L  F U N D S  
j  O T H E R  

i T O T A L

| -0- 
| -0- 
| -0- 
.1 -0-

| -0- 
|. -0- 
| -0- 
I -0-

| -0- 
| -0- 
| -0- 
| -0-

| -0- 
| -0- 
| -0- 
I -0-

| -0- 
| -0- 
| -0- 
I -0-

| -0- 
| -0- 
| -0- 
| -0-

POSITIONS:

| F U L L - T I M E  

I P A R T - T I M E  

T E M P O R A R Y

A N A L Y S I S : See Attac:

Pre p a r e d  By: E r v i n ^ d r t ^ s ^ ~

| -0- 
I -0-

.1 -o-
| -0- 
| -0- 
| -0-

! -o- 
| -o- 
| -o-

Division: P e r ma ne nt  F und D ivi de nd  D i v i s i o n  '

| -0- 
| -0- 
I -0-

Phone:

| -0- 
| -0- 
| -0-

465 -2323

| -0- 
| -0- 
| -0-

.j Date: M a r c h  21. 1989

Ap p r o v e d  by  Commissioner: / J b s r J  / t f / t f / t s '?  I ^  /^/-''pate: 3  / ^ j / ,
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Alaska Department o f  Revenue 

Permanent Fund Div idend D iv i s i o n  
CS HB 34 (F in )  F i s c a l  Note Ana lys is

March 21 , 1989

Se c t i on  2 mod i f ie s  one o f  the f o u r  general e l i g i b i l i t y  requ irements t o  r e c e iv e  
a permanent fund d iv idend .  Under the law enacted  in 1982 , an ind iv idu a l  must 
have been "a s t a t e  r e s i d e n t  f o r  a pe r iod  o f  a t  l e a s t  s ix  c on se cu t i v e  months 
immediately preced ing Apr i l  1 o f  the c u r r en t  d iv idend  y e a r . "  For example, in 
ad d i t i o n  t o  the o t h e r  requ irements ,  t o  be e l i g i b l e  f o r  the 1990 d iv idend under 
c u r r en t  law, an in d iv idu a l  must have been a s t a t e  r e s i d en t  during the 
ELIGIBILITY PERIOD o f  October  1.  1989 through March 31 ,  1990 . S e c t i on  2
extends the s ix  month requirement t o  24 months. In o t h e r  words, the
in d iv idu a l  in the above example, in o rde r  t o  q u a l i f y  f o r  the  1990 d iv idend  
( s e e  S e c t i on  9 )  must have been a s t a t e  r e s i d e n t  f o r  the  e n t i r e  ELIGIBILITY 
PERIOD o f  Apr i l  1. 1988 th rough March 31 ,  1990 .

C on se rv a t iv e ly  speak ing , th e re  are  approx imate ly  6 0 , 0 0 0  new div idend a p p l i ­
cants  each y e a r .  The f i r s t  e f f e c t  o f  S e c t i on  2 would be f e l t  in 1990 when
6 0 , 0 0 0  new Alaskans who thought  they would be e l i g i b l e ,  f i n d  th a t  they are n o t .
I t  w i l l  take c on s id e r ab le  e f f o r t  on ' t h e  Department' s  p a r t ,  in c on jun c t ion  with  
the s t a t e  demographer, t o  p r e d i c t  the f i n a l  e f f e c t  o f  t h i s  b i l l .  Some o f  the  
f a c t o r s  t o  be c ons ide red  in c lu d e :

1) the length  o f  the pe r i od  ( c u r r e n t  p roposa l  -  24 months ) ;
2 )  the number o f  e l i g i b l e  i n d i v i d u a l s  who leave A laska each ye a r ;
3 )  the number o f  new pe rs on 's  a r r i v i n g  each y e a r ;

4 )  the pe rcen tage  o f  i n d i v i d u a l s  moving t o  A laska  who leave a f t e r  s ix
months, one y e a r ,  e ighteen months, e t c . ;

5 )  the seasonal  d i s t r i b u t i o n  o f  new a r r i v a l s ;

6 )  the r e l a t i v e  b i r t h  r a t e  o f  new a r r i v a l s  versus In d i v i d u a l s  who have
been in A laska  ove r  two y e a r s ;  and

7 )  the r e a c t i o n  o f  m i l i t a r y  personnel t o  the new p r o p o s a l ,  i . e .  how do 
they respond to  the new cho i c e  p resen ted  r e l a t i v e  t o  overseas  pay,  
ove r seas  duty  c r e d i t ,  e t c .

The f i n a l  e f f e c t  on a dm in i s t r a t i v e  c o s t s  o f  the Permanent Fund Dividend  
program v/ould depend upon such f a c t o r s  as mentioned above.  For the f i r s t  two 
y e a r s ,  the a d d i t i o n a l  c o s t s  would inc lude  in fo rm ing ,  a d v i s i n g ,  and counse l ing  
the p u b l i c ;  answering repea ted  ques t ions  as t o  t h e i r  e l i g i b i l i t y ,  plus the 
c o s t s  o f  denying the a p p l i c a n t s  who would f i l e  anyway and hear ing  t h e i r  
appea l s ;  and the c o s t s  o f  a s s i s t i n g  the Department o f  Law in defending the new 
requ irement .  These c o s t  in c re a s e s  might be o f f s e t  p a r t i a l l y  by the document 
p roce ss ing  c o s t  savings o f  i n i t i a l l y  reduc ing the number o f  a p p l i c an t s  by 
approx imate ly  6 0 , 0 0 0 .
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Alaska Department o f  Revenue 
Permanent Fund Dividend D iv i s i o n  

C$ HB 34 ( F in )  F i s c a l  Note Ana lys is  
March 21 , 1989

The Department's primary concern with the b i l l  I s a  c l e a r  p o l i c y  c a l l  —  the  
l i k e l i h o o d  o f  a s u c ce s s fu l  lega l  cha l lenge  t o  the extended ELIGIBILITY PERIOD 
on c o n s t i t u t i o n a l  grounds,  i . e .  du ra t i on a l  r e s idency  t e s t s ,  and the l i k e l i h o o d  
o f  a s u c ce s s fu l  In jun c t i on  r equ e s t ,  p r o h i b i t i n g  the Department o f  Revenue from 
d i s t r i b u t i n g  d iv idends in 1990 un t i l  the c o u r t  has r e s o lv ed  any l i t i g a t i o n .
An e f f e c t i v e  da te  o f  1990 does not a l l ow  much t ime f o r  the c o u r t s  to  r e s o lv e  
any p o s s i b l e  l i t i g a t i o n ,  making an i n j u n c t i o n  more l i k e l y .  A s u c c e s s f u l  
i n j u n c t i o n  r e q u e s t ,  prevent ing the t ime ly  d i s t r i b u t i o n  o f  the  1990 d iv id end s ,  
would have a d e f i n i t e  negat ive  e f f e c t  on A la s k a ' s  economy. For those  
r e s i d en t s  who depend upon the annual d iv idend f o r  b a s i c  n e c e s s i t i e s ,  an 
i n j u n c t i o n  would have se r i o u s  consequences . A s u c c e s s f u l  i n j u n c t i o n  would 
a l s o  cause inc reased  c o s t s  in the a dm in i s t r a t i o n  o f  the  d iv idend program as we 
deal with the p r e d i c t a b l e  ou tpour ing  o f  concern and comp la in ts  from 5 3 6 , 0 0 0  
Alaskan r e s i d e n t s .  For the above r ea sons ,  the Department o f  Revenue s t r ong ly  
opposes changing the e f f e c t i v e  date  t o  January 1,  1990 . Th is  i s s u e  should be 
c a r e f u l l y  weighed be fo re  j e o p a r d i z in g  the e x i s t i n g  d iv idend  program.
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t 1989 LEGISLATIVE SESSION 

REQUEST:_______________________

P u b l i s h  D a t e :

F I S C A L  NOTE

Revis ion Date : March 2 1 , 1989
T i t l e :  * See below

Agency A f f e c t e d :  Administration
BRU: Longevity Bonus

Sponsor :  Donley Components: Administration, Grants
Requesto r :  State Affairs C o m m i t t e e ___________________________________ ____ ______
* An Act relating establishing durational residency requirements, not to exceed two years,

for receipt of the permanent fund dividend and receipt of benefits under the longevity bonus 
program; and providing for an effective date

EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )

POSITIONS:

ANALYSIS: (A t ta ch  a s e p a ra t e  page i f  n ec e ssa ry )
See attached

Prepared By: James H. Chase
D iv i s i o n :  Pioneer-,' Benefits

Approved by Commissioner 
Agency: Department o f  Ad]

D i s t r i b u t i o n  (by p r e p a r e r ) :  
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 
Requesto r
O f f i c e  o f  Management and Budget 
Impacted Agency ( ie s )  

c c :  "House B i l l s "  B inder

Phone:_
Date :

465-W00

Date '.^ULLX jL

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 (210.0) (1080.0) (120.0) (120.0) (120.0)
MISCELLANEOUS 0 0 0 0 0 0

TOTAL OPERATING 0 (210.0) (1080.0) (120.0) ( 120.0) (120.0)

CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands o f  Doll a r s )
GENERAL FUND 0 (210.0) (1080.0) (120.0) (120.0) (120.0)

H FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0

TOTAL 0 (210.0) (1080.0) (120.0) (120.0) (120.0)

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

P a g e  ]_ o f  2_

1 /7 K 2 /0 3 2 1 0 7 -9 /1 & 3
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CONTINUATION o f  FISCAL NOTE ANALYSIS 

For B i l l / R e s o l u t i o n  No. CSHB 34 (FIN)

•■i ft*: 
...

■ ' i -‘h  *•' V •VYvsSV1

In o rde r  to  p r o j e c t  the f i s c a l  impact o f  the  passage o f  CSHB 34 some 
assumptions had to  be made. These assumptions were:

1) That the number o f  a p p l i c a n t s  f o r  the Longevi ty  Bonus who have a 
minimum o f  one year  o f  r e s id ence  in the s t a t e  w i l l  remain a t  the 
same r a t i o  t o  the  t o t a l  number o f  a p p l i c a n t s .

R a t i o n a l e :  This r a t i o  has remained c on s tan t  f o r  the pa s t  two y e a r s .
2)  That the r a t i o  o f  a p p l i c a n t s  f o r  the Longev i ty  Bonus who have a 

minimum o f  one yea r  o f  r e s idence  in the  s t a t e  t o  the t o t a l  number o f  
ap p l i c an t s  w i l l  remain a t  one in f i v e .

R a t i on a l e :  This  i s  the  r a t i o  demonstra ted in the l a s t  two y e a r s .

3) That the passage o f  CSHB 34 w i l l  impact on ly  th o se  a p p l i c an t s  with  
l e s s  than two years  o f  r e s idence  the y e a r  f o l l ow in g  i t s  passage .

R a t i o n a l e :  Those a p p l i c a n t  who would o the rw ise  be q u a l i f i e d  would
have to  wa i t  ano ther  yea r  f o r  t h e i r  a p p l i c a t i o n s  t o  be a c c ep ted .  
Those who lea rn  o f  the passage o f  CSHB 34 who do not  have the one 
yea r  o f  r e s idence  would app ly  two yea r s  a f t e r  i t s  passage and 
con t inue  t o  do so in the f o l l ow in g  y e a r s .

4 )  That the average number o f  a p p l i c a n t s  f o r  the  Longev i ty  Bonus who 
have a minimum o f  one yea r  o f  r e s id en ce  in the  s t a t e  i s  40 pe r  
month.

R a t i on a l e :  H i s t o r i c a l  t rend an a ly s i s  r e s u l t .
With these  assumpt ions ,  the  fo l l ow ing  c a l c u l a t i o n s  were made. Each month the  
number o f  a p p l i c an t s  who on ly have the minimum o f  one ye a r  in the s t a t e  i s  
m u l t i p l i e d  by $250 to  compute the  p r o j e c t e d  s av ings .  The f i r s t  month would be 
40 t imes $2 5 0 ,  the second month i t  would be 80 t imes $250 and so f o r t h  un t i l  
the o r i g i n a l  "40" became e l i g i b l e  by having the minimum o f  two years  in the  
s t a t e  a y e a r  a f t e r  the  e f f e c t i v e  date  o f  the b i l l .  From t h a t  p o i n t ,  the  
amount o f  savings would dec rea se  un t i l  a l l  o f  those  o r i g i n a l l y  a f f e c t e d  would 
have become e l i g i b l e .  The savings then would l ev e l  ou t  a t  the  i n i t i a l  monthly 
ra t e  o f  40 one yea r  minimum app l i c an t s  t imes the $250 .

1/7K2/032107-9/5 Page 2 o f  2



S T A T E  O F A L A S K A
1989 L E G IS L A T IV E  SESS IO N

REQUEST:
F I S C A L  N O T E

Revision Dare: March 21.1989_____________
Title : - - -  d u r a t i o n a l

resiriencv r e q u i r e m e n t s . . . "

Sponsor : H o u s e  J u d ic ia r y  _________
Requestor: House F-inanrp________________

Acencv Affected' D epartm ent o f Lav 
3RL': L egal S e rv ic e s  _________

Components:___ O p e ra tio n s

EXPENDITURES/REVENUES: (Thousands of Dollars)

e

■ < ?

OPERATING FY 89 FY 90 FY 91 FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

3 0 .0 30 .0

TOTAL OPERATING - 0 - - 0 - - 0 - 3 0 .0 30 .0 - 0 -

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

POSITIONS:

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- 0 - - 0 - - 0 - 3 0 .0 30 .0 - 0 -
t

FULLTTMF.
PART-TIME
TEMPORARY

- 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

ANALYSIS : (.Attach a separate page if necessar/)

P le a s e  see  th e  a t ta c h e d  a n a l y s i s .

/C?r
Prepared by: R ich ard  I .  Peg D ire c to r__________________  Phone:_1 ^ 3 6 7 2 _________ _
Division : A d m in is tra tiv e  S e rv ic e s  D p /is io n  ______ , . March 21, 1989

K i t L L  - / W ^ A -  /f^O/Lt
Approved by Commissioner: D ouglas B. B a ily y  A tto rn e y  Gen. Date: March 21, 1989 
Agency: -D epartm ent o f Law________________________________
Distribution (by preparer) :

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) page * ■ of — —



F o r  B i l l / R e s o l u t i o n  N o .  C S H B  34 (Fin),

The co mmi tt ee  su bst i t u t e  fo r HB 3^ ad d s  l e g i s l a t i v e  findings, 

and it also p ro vi des  for reduc ed  d u r a t i o n a l  r e s i d e n c y  re ou ir e m e n t s  if a 

court finds that the b il l ' s  24 m o n t h  d u r a t i o n a l  r e q u i r e m e n t s  are 

invalid. S pe cifically, S e c t i o n s  3 and 6 a p p e a r  to del eg at e * the 

leg islature's l a w  m a k i n g  a u t h o r i t y  to the court, if a c ourt finds e i t h e r  

a two y e a r  or a one y e a r  r e s i d e n c y  r e q u i r e m e n t  invalid. In the case of 

the L o n g e v i t y  Bonus Pr ogram, this d e l e g a t i o n  c o u l d  c o n c e i v a b l y  result in 

a short er  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  than c u r r e n t l y  exists. 

However, these chan ges  do not a l t e r  the f ac t  that  state laws c o n t a i n i n g  

leng thy  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  come u n d e r  l eg al  a t t a c k  in 

Alaska. C o n s e q u en tly , the fis cal  imp act  n o t e d  in the D e p a r t m e n t  of 

Law's fiscal n o t e  of F e b r u a r y  8, 1989, are st il l a pp ropriate. T h e

d e pa rt me nt 's p re v i o u s  c omm en ts  r e g a r d i n g  that i m p a c t  are r e p e a t e d  below.

Se c t i o n  2 of this b i l l  am e n d s  A S  4 3.2 3 . 0 0 5 ( a ) ( 2 )  to i nc r e a s e

the r e s i d e n c y  r e q ui re me nt , f or  an i n d i v i d u a l  to re c e i v e  the state 's

annual p e r m a n e n t  fund dividend, f ro m  six c o n s e c u t i v e  months' r es i d e n c e  

to .?4 c o n s e c u t i v e  months' r e s i d e n c e  i m m e d i a t e l y  p r e c e d i n g  A p r i l  1 of the 

current d i v i d e n d  year.

S e c t i o n  5 of the bi l l  am e n d s  AS  47 .4 5. 0 1 0 ( a )  to in cr ea se  the 

r e s id en cy  r e qu ir eme nt , f o r  a n  i n d i v i d u a l  to r e c e i v e  the state 's  

l ongevity bonus, f r o m  one y e a r ' s  r e s i d e n c y  to two y e a r ' s  residency, 

i m m e dia te ly  p r e c e d i n g  an i n d i v i d u a l ' s  a p p l i c a t i o n  f or the l o n g e v i t y  

bonus.

H i s t o r i c a l l y ,  state l a w s 1 c o n t a i n i n g  l e n g t h y  d u r a t i o n a l

req ui r e m e n t s  h a v e  c ome u n d e r  l egal a t t a c k  in Alaska. T h e  d e p a r t m e n t  

an t i c ip at es  that if the b il l  is e n ac te d it w i l l  be c h a l l e n g e d  in the 

courts, on f ed er al  c o n s t i t u t i o n a l  g rounds. F i s c a l  n o t e  funds, in the 

amount of 30.0, are th e r e f o r e  b e i n g  r e q u e s t e d  to p a y  for  o u t s i d e  counsel 

legal s c h o l a r  costs, to a ss i s t  in  the  p r e p a r a t i o n  and r e v i e w  of

ar guments that w i l l  be n e e d e d  by  the d e p a r t m e n t  to d e f e n d  the state.

In a d d i t i o n  to th ese  costs, the d e p a r t m e n t  als o h as  a

h i d d e n  c ost w h e n e v e r  it h a s  to d i v e r t  e x i s t i n g  staff r e s o u r c e s  fr o m

other w o r k  to def end  again st  d u r a t i o n a l  r e s i d e n c y  lawsuits. As an

example, t h e - l o n g e v i t y  b o nu s lawsuit, V est v. S t a t e , cost the d e p a r t m e n t  

about $ 7 0, 000  in staff sa la r i e s  a nd a s s o c i a t e d  o v e r h e a d  expenses. 

A p p r o x i m a t e l y  ten w e e k s  of a t t o r n e y  time w a s  r e q u i r e d  to p r e p a r e  for and 

defend the state at trial, on the c o n s t i t u t i o n a l i t y  and r e t r o a c t i v i t y  

issues. A p p r o x i m a t e l y  eight; w e e k s  of a t t o r n e y  time w a s  spent on the

Ala s k a  Supr em e Court appeals, on the same issues. The  a v er age  cost for 

the d e p a r t m e n t ' s  a t t o r n e y s  w h o  h a n d l e  th i s  l e v e l  of work, in c l u d i n g  

normal of f i c e  s u p po rt costs, is $ 9 6 . 0 0  p e r  hour. Th e d e p a r t m e n t  als o 

paid P r o f e s s o r  W a l t e r  D e l l i n g e r  $8, 2 0 0  to r e v i e w  and h e l p  p r e p a r e  its 

briefs in the Ve s t  trials. P r o f e s s o r  D e l l i n g e r  is a n o t e d  l e ga l s c ho lar  

and an exp ert  on c o n s t i t u t i o n a l  law. T h e  d e p a r t m e n t ' s  o u t s i d e  legal 

expert c osts in this m a t t e r  w o u l d  h a v e  b e e n  s u b s t a n t i a l l y  g r e a t e r  h a d  

the case r e a c h e d  the U.S. S u p r e m e  Court. B e c a u s e  this p a r t i c u l a r
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d i s p u t e  w a s  s e t t l e d  o n  a r e q u e s t  f o r  a m o t i o n  f o r  s u m m a r y  j u d g e m e n t  a n d  

did n e t  r e q u i r e  a t r i a l  on the f a c t s ,  and b e c a u s e  t he d i s D u t e  e n d e d  at

the s t a t e  s u p r e m e  c o u r t  l e v e l ,  t h e  d e p a r t m e n t ' s  t o t a l  c o s t s  w e r e  

p r o b a b l y  s o m e w h a t  l e s s  t h a n  t h e y  w o u l d  h a v e  b e e n  if the c a s e  h a d  g o n e  to 

the U.S. S u p r e m e  C o u r t .  L a s t l y ,  t he c o s t s ,  a t t o r n e y  f e e s ,  a n d  i n t e r e s t  

that w e r e  a w a r d e d  to t h e  p l a i n t i f f  b y  t he c o u r t  i n  V e s t , a n d  w h i c h  w e r e  

s u b s e q u e n t l y  p a i d  by t h e  s t a t e ,  t o t a l l e d  $ 1 4 9 , 3 8 3 . 8 8 .

A l t h o u g h  a n  o p i n i o n  c a n n o t  b e  o f f e r e d ,  it s h o u l d  a l s o  b e  n o t e d  t h a t  

if t h e  b i l l  b e c o m e s  l a w  a n d  t h e n  is s u b s e q u e n t l y  o v e r t u r n e d  b y  t h e  

c o u r t s ,  t h e  s t a t e  m i g h t  b e  e x p o s e d  t o  t h e  p a y m e n t  o f  d a m a g e s  f o r  a n y  

i n j u r i e s  o r  l o s s  s u f f e r e d  b y  a n y  c l a s s e s  o f  p e r s o n s ,  a s  a r e s u l t  of  t h e  

b i l l ' s  e n a c t m e n t .
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CS FOR HOUSE BILL NO. 34 (Finance)

IN THE LEGISLATURE OF THE STATE OF A L A S K A  

SIXTEENTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act establishing durational residency r e q u i r e­

ments, not to exceed two years, for receipt of the 

permanent fund dividend and receipt of benefits under 

the longevity bonus program; and providing for an 

e f f e c t i v e 'd a t e ."

BE IT ENACT E D BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS. (a) The legislature finds w i t h  respect to the 

permanent fund dividend progr am  that

(1) compared wit h other states, A l a s k a  has one of the highest 

ratios of transients to permanent state residents;

(2) a significant numbe r of pe ople from other states come to

Alaska to w o r k  in temporary or seasonal jobs or on short-term projects;

(3) because of the large number of transients it is v e r y  d i f f i­

cult for the state to determine w h e t h e r  a p e r s o n  is actually a resident 

with the intent to remain in the state;

(4) the permanent fund dividend p r o g r a m  is unique to the state 

and provides generous benefits;

(5) the generous nature of this benefit p r o gr am  creates an 

inducement for people to claim residency inaccurately;

(6) a two-year residency r eq ui r em en t is a reasonable wa y to

determine bon a  fide residency for the purposes of eligibility for this 

benefit program;

(7) a two-year residency requ i re me nt  wil l  not discourage m i­

gration to the state or otherwise interfere w i t h  interstate travel;

-1- CSHB 3 4 (Fin)
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or federal constitutions or a basic n e c e s s i t y  of life;

(9) a two-year residency requirement w il l more accurately indi-
ii

4 i! cate actual domicile and the intent to re main a resident than the rcquire-
i

si1 ment under current law; andi

6J| (10) the interest of the state in determining bo na  fide residence

7 'j for purposes of this p r og ra m is at least equal to the interest recognized 

3!| in Andress v. Baxter, U.S. District Court for the D istrict of Alaska, No. 

911 A82-307 Civ., September 8, 1983.

10! (b) The legislature finds w i t h  respect to the longevity bonus program

nli that

12 j! (1) the longevity bonus is im mediately payable to an applicant

13!! upon acceptance into the program;

i!
1 4 (2) acceptance into the p r o g r a m  is p r i m a r i l y  b as ed  on a state-

1 5 !j ment from the applicant that the applicant is a resident for the purposes

J6'i of eligibility for this benefit progr am  and that the applicant intends to

17| remain a resident of the state;

13- (3) a two-year residency requirement will mo re  accurately indi-

19;i cate actual domicile and the intent to r e m a i n  a resident than the require-

20!! ment under current law;
I;

21 (j (4) the longevity bonus p r o g r a m  is unique to the state and

provides generous benefits;

(5) the generous nature of this benefit p r o g r a m  creates an 

inducement for people to claim residency inaccurately;

(6) a two-year residency requi re me n t is a reasonable w a y  to

22 j

2 3  |

2 4  j

2 5  It

2 6 jj determine bona fide residency for the purposes of eligibility for this

2 7 ! ! benefit program;

2 8 ' (7) the two-year residency requirement will not discourage

2 9 jj migration to the state or otherwise interfere w i t h  interstate travel;

CSHB 3 4 ( F i n ) - 2 -



I

■>3W. ■
J? • ’■* h- •" ' , .• '

(8) this p r o g r a m  does not involve a basic right under the state

or federal constitutions or a basic ne ce s si ty  of life; and

(9) the interest of the state in determining bona fide residence 

4 ij for purposes of this p r o g r a m  is at least equal to the interest recognized
M
i

5 II in Andress v. Baxter, U.S. District Court for the District of Alaska, No.
«|

5 |j A82-307 Civ., September 8, 1983.

7 if

3||

9 !i
i

10 "
!j

11 ii
!

12!
I

13![

1 4  l i
i!

1 5  i jl!tj
1 5  | |

17 ij

18 iiI.j i

,9jj
|l

2 0  j |
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!l

21 I

2 2  j

23 jj
i;

2 4  t j

;i
2 5  | j

i|

2 3  ! j

J
23 ij

29 :•
ii

* Sec. 2. AS 43.23.005(a) is amended to read:

(a) A n  individual is eligible to receive one permanent fund 

dividend eac h year in an amount to be determined under AS 43.23.025 if 

the individual applies to the department, and if

(1) on the date of application the individual is a state

resident;

(2) the individual was a state resident for a period of at 

least 24^ [SIX] consecutive months immediately preceding April 1 of the 

current dividend year; and

(3) the individual has b e e n  physic al ly  present in the state 

at some time during the pe riod beginning July 1 two years before the 

date of ap plication and ending on the date of application.

* Sec. 3. AS 43.23.005 is amended by adding a n e w  subsection to read:

(e) If a court finds the durational residency requirement under 

(a)(2) of this section is invalid and no appeal is pending, the r e s i­

dency requi re me nt  is one year. If a court finds the one year r e s i­

dency re quirement is invalid and no appeal is pending, the residency 

requirement is the longest duration per mi tt e d b y  law. The department 

shall change the statement of eligibility under AS 43.23.015(b) as 

necessary to conform to this subsection.

* Sec. 4. AS 43.23.015(b) is amended to re^d:

(b) The department shall prescribe and furnish an application 

form for claiming a permanent fund dividend. The application must

-3- CSHB 34(Fin)
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contain a statement of eligibility and a certification of residency in

substantially the following form:

I certify that

( ) I am a state resident on the date of this application, I have

been a state resident for at least 24 [SIX] months immediately p r e c e d­

ing A pri l 1 of the current dividend year, and I have been physically 

present in the State of A la s ka  at some time during the pe riod b e g i n­

ning July 1 t o years befor e the date of application and ending on the

date of this application; or

( ) ( n am e) , the individual on w hose behalf I a m  applying, is a 

state resident on the date of this application, has b e e n  a state 

resident for at least 24 [SIX] months immediately preceding April 1 of 

the current dividend year, and has been physically present in the 

State of A laska at some time during the period be gi nning July 1 two 

years before the date of ap plication and ending on the date of this 

application.

I under st a nd  that a false claim of eligibility to obtain a p e r m a­

nent fund dividend for m y se lf  or for another is a criminal offense, 

that if convicted I wil l forfeit future dividends, and that I must 

repay all dividends that have b e e n  paid to me. I u n de rs t a n d  that if I 

wi l fu ll y misrepresent, exercise gross negligence, or recklessly d i s re­

gard a m a t er ia l fact regarding m y  eligibility for a permanent fund 

dividend I wil l forfeit the dividend, be subject to a civil fine of up 

to $5,000, and lose m y  eligibility for the next five dividends. I 

un de rs ta nd  that these penalties are in addition to a ny criminal p e n­

alties imposed.

(signature of individual, 

parent, guardian, or other

CSHB 3 4 ( F i n ) -4-



   ^  „ rt (
authorized representative)

* Sec. 5. AS 47.45.010(a) is amended to read:

(a) A  person who is 65 years of age or over, who resides in the 

state for at least two years [ONE YEAR] immediately p re ceding a p p l i c a­

tion for a longevity bonus under this chapter m a y  apply to the c o m m i s­

sioner of administration for qualific at io n to receive a m o n t h l y  bonus 

of $250.

* Sec. 6. AS 47.45.010 is amended by adding a n e w  subsection to read:

(d) If a court finds the durational residency requirement under

(a) of this section is invalid and no appeal is pending, the residency 

requirement is one year. If a court finds the one year residency 

requirement is invalid and no appeal is pending, the re si d en cy  r e­

quirement is the longest duration p e r m i tt ed  by law.

* Sec. 7. Notwithstanding the amendments to AS 43.23 made b y  secs. 2 - 

4 of this Act, if an individual r eceived a permanent fund dividend for . 1989

the individual's eligibility to receive a dividend for 1990 shall be d e­

termined under the law as it existed befor e those amendments.

* Sec. 8. Notwithstanding the amendment to AS 47.45 made by secs. 5 and

6 of this Act, if an individual received a longevity bonus payment for any

m o n t h  during 1989, the individual's elig ib il it y to receive bonus payments 

during 1990 shall be determined under the law as it existed before that 

a m e n d m e n t .

* Sec. 9. This Act takes effect Janu ar y  1, 1990.
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TO: CSHB 3 4 (Judiciary)
BY DONLEY

Page 5, line 15: 

Delete "1990" 

Insert "1989"

Page 5, line 16: 

Delete "1991" 

Insert "1990"

Page 5, line 20: 

Delete "1990" 

Insert "1989"

Page 5, line 21: 

D el et e "1991" 

Insert "1990"

Page 5, line 23: 

Delete "1991" 

Insert "1990"
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S t a t e  o f  A l a s k a

s f f i c e  : f  t h e  u Q v e p n o p
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H O U S E  B I L L  N O .  34

An Act relating to durational residency 
requirements for certain state benefit programs.

Governor

I support the concept of a 
for Permanent Fund Dividends 
eligibility.

residency requirement 
Longevity Bonus Program
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CHAIRMAN
l AflOR AND COMMERCE COMMITTEE

MEMBER
TATE AFFAIRS COMMITTEE

HE.UTH . EDCCVTIOS AND
<OClAL SERVICES COMMITTEE

M a r c h  3, 1989 ! IOL SINO AND BANKING SUBCOMMITTEE

FINANCE BLDGET SUBCOMMITTEE 
PEPT OF COMMERCE AND 
FCONOMIC DEVELOPMENT

M E M O R A N D U M

To: M em bers, H ouse J u d i c i a r y  C o m m i t t e e

From: R e p r e s e n t a t i v e  Dave  Do n l e y

Proposed . J u d ic i a r y  C S  t o  H B  3 A *

D O C U M E N T A T I O N  IN S U P P O R T  OF T H E  L E G I S L A T I V E  "FINDINGS" SECTION

HB 34 - D U R A T I O N A L  R E S I D E N C Y  R E Q U I R E M E N T S  F O R  C E R T A I N  S TATE B E NEF IT  PROGRAMS

As r e q u e s t e d  b y  R e p r e s e n t a t i v e  G r u e n b e r g ,  a t t a c h e d  is documentation, p r o v i d e d  

by the  A l a s k a  D e p a r t m e n t  o f  Labor, D i v i s i o n  of R e s e a r c h  and Analysis, in 

supp or t of the L e g i s l a t i v e  " F i n d i n g s” s e c t i o n  o f  HB 34, spec ifi ca ll y as they 

relate to the rate o f  t r a n si en t p o p u l a t i o n  in A l a s k a  an d the num be r o f  work ers  

who c om e  to the st at e for short t e r m  o r  t e m p o r a r y  projects.

The s e c o n d  p a r a g r a p h  o n  p a g e  three spea ks  s p e c i f i c a l l y  to the numb er  o f  workers 

in A l a s k a  w h o  w o r k  o n  a s h o r t - t e r m  or t e m p o r a r y  basis, as do  the at tached 

e x c e r p t s  f r o m  th e D e p a r t m e n t  of L a b o r  p u b l i c a t i o n ,  N o n - r e si de nt s W o r k i n g  in 
A l a s k a  1987. ‘ “ '

The c u r r e n t  "f in d i n g s "  state tha t "A l a s k a  h a s  o n e  of the highest rates of 

t r a n s i e n t s . . . . .in the nation". As i l l u s t r a t e d  in this document, we have, in 

fact, the h i g h e s t  rate in the nation.

To b e t t e r  state the "fi nd ing " tha t "a s i g n i f i c a n t  p o r t i o n  o f  A la ska's 

p o p u l a t i o n  coaas to the  s t a t e  to w o r k  in t e m p o r a r y  jobs and on s h o r t - t e r m  

p roj ec ts ",  I s u g g e s t  the a d d i t i o n  of t he  p h r a s e  " s e a s o n a l " so t hat the sentence 

reads "a s i g n i f i c a n t  p o r t i o n  of A a l s k a ' s  p o p u l a t i o n  c om es  to the state to wo r k  

in t e m p o r a r y  o r  s e a s o n a l  job s and o n  s h o r t - t e r m  proj ec ts ".

JUNEAU OFFICE (During Legislative Session)
P.O. BOX V. JUNEAU. ALASKA 99811 • (907) 465-3892



Source: Alaska Population Overview: 1986 and Provisional 1987 Estimates, 
Alaska Department of Labor (Forthcoming, March 1989). t

Greg Williams, S tate Demographer, Alaska Department of Labor

March 3, 1989

ALASKA’S POPULATION CHANGE 

COMPONENTS OF CHANGE

Population change is composed of natural increase (births minus deaths), and migration as 
shown in Table 2.1 and Figures 2.2. In general, natural increase is the fairly stable component 
of population change. Death ra tes change very slowly, and while current fertility fluctuations 
depend on a variety of factors, the general trend in births does not change pace or direction too 
quickly. Migration is the most unstable component in Alaska’s population change, often 
changing dramatically from one year to the next.

Between July  1, 1986 and July 1, 1987, 11,923 persons were born in Alaska and 2,086 persons 
died, resulting in a net natural increase of 9,837 persons. This translates into a growth of 
1.8% per year as a  result of natural increase. The Alaskan births each year are equivalent to 
about 2.2% of the population a t the beginning of each year. Approximately 0.4% of Alaska’s 
population dies each year.

Migration to Alaska has historically varied widely from year to year. As a result, it is difficult 
to talk of typical patterns of migration to the state. The highest post-World W ar II proportional 
growth due to migration occurred during the build up for the Korean War in 1950-51 (14.7%), 
1951-52 (13.6%). Rapid growth also occurred during World W ar II represented here by the 
statistics for 19*15-46 (12.3%). In  part, these high percentages were a result of a small 
population baae in these years. In contrast while the net migration for 1981-82 and 1982-83 
was numerically larger th an  th a t for 1950-51 and 1951-52, proportionally, it was much smaller. 
In the peak growth period of 1981-83, the net influx of over 20,000 migrants each year was 
equivalent to a gain about equal to 5% of the population.

The largest single numerical increase due to migration (30.222 or 8.7%), occurred during 
pipeline construction in 1974-75. The largest numerical loss (-19,637 or *3.6%), occurred in 
1986-87. This loss was larger than  the -13,414 or -3.2% loss which occurred a t the end of the 
pipeline construction in 1977-78.

MIGRATION TO/FROM ALASKA

Migration statistics are derived from change of address on IRS Tax returns. The latest 
statistics available are the migration flows for 1985-86. While these statistics are prior to the 
down-turn in Alaska's economy, they serve to illustrate the magnitude and pattern of migration 
to and from the State.

Estimates of In, O at, Gross and Net migration for all states is shown in Table 3. The states 
a t the top of the lis t have the least stable populations, those a t the bottom have the most 
stable populations. In  1985-86, Alaska had the highest level of In, Out and Gross migration of 
any state  in the union. During this period, 10.2% of Alaska’s residents left the state and a 
number equivalent to 10.6% of Alaska’s residents entered the state. Since 1985-86 was a t the 
point of "stall" in the boom of the early 1980’s, the ne t gain was only .4%. These turnover rates 
include rotation of m ilitary personnel in and out of the state. The military probably account for 
about 20% of the In , Out and Gross migration flow of the state.

The highest turnover is for persons in thoir 20’s and children under 5.
Statistically the average length of stay for a 21 year old in Alaska is 9.9 years for males and 
13.6 years for females. This m eans th a t of a  group of Alaska men currently age 21, one can 
expect 50% to have left the state by about the age of 31.



In general, people tend to more frequently move short distances as opposed to long 
distances. Table 4. shows the distribution of migration to and from Alaska by state. The Pacific 
Coast, Mountain States, Texas and overseas accounts for a substantial share of our total gross 
migration. Almost a third of the Alaska’s migration is with Washington (14.0%) , California 
(11.4%), and Oregon (6.13%). This is followed by movement to/from Texas (6.4%) and movement 
to/from overseas (3.5%). The movement overseas is heavily military in character. The next 
largest movement is to a  cluster of Mountain states which together account for another 13.6% 
of the total movement: Colorado (3.3%), Arizona (3.0%), Wyoming (2.7%), Idaho (2.4%), and 
Montana (2.2%). The sum of the movement to/from the places discussed above accounts for 
55.8% of the Gross migration to/from Alaska. The remaining migration comes from the rest of 
the nation. Some of the remaining states with larger shares also reflect military movement, ie. 
Georgia, Virginia, North Carolina.

Given the regional distribution of migrants to Alaska, it is not surprising th a t while migration 
to and from the sta te  is in  part dependent upon federal military and program policies, it is also 
strongly dependent upon Alaska’s economic opportunities relative to those in the other states, 
and in particular the Pacific and Mountain states. This has its strongest impact on the number 
in-migrants coming into Alaska.

More recent figures, when they become available, will show a rise in out-migrants and a 
decline in in-migrants. Somewhat surprisingly, changes in migration in Alaska are more a 
result of the decline in in-migrants to Alaska then an increase in the out-migrants from 
Alaska. A net loss can result from either an increase in the out-migrants or an decrease in the 
in-migrants, since the balance of migration depends in th6 balance of the two. When Gross 
migration or turnover is high, major changes in either in or out-migration can cause rapid 
changes in the population which appear to the observer to be out-migration. W hat appears as 
massive out-migration may be a  normal 10% out-migration with only partial replacem ent



The time frame for the estimates of resident population produced in this publication is July 
first of any given year. The July  first estimate, however, reflects an average annual resident 
population. The midyear date serves as the midpoint in the population change in any given 
year for personj living in their usual place of residence. O ur estimates are not intended to be a 
"de facto" population; that is, a count of all persons in a  location on the day July first. The 
population on this date would be substantially above the annual average because of the 
seasonality of Alaska’s population.

By U.S. Census Bureau definition, to be counted as a resident, a  person m ust reside in a place 
for a t least six months of the year and have no other usual place of residence. Residents of 
remote work sites are given the opportunity to list their place of residence as being somewhere 
other than the remote site. In  1980, for example, most North Slope oil workers listed their 
place of residence as being either some other p a rt of Alaska or out of state. One of the 
systematic errors in statistics for Alaska involves residency. Employment in the state is highly 
seasonal in construction, fishing and seafood processing, logging, mining, and tourism. While 
the exact amount of seasonal population is currently unknown, in 1987, nearly 15.5% of the 
persons working a t some time during the year in jobs covered by unemployment insurance or 
state employment were nonresidents. This means th a t there were a t least 45,100 nonresident 
workers in Alaska for some period of time during the year.1 This number, however, overstates 
the number of nonresidents in the state a t any given time because these workers are present 
for varying periods of time. The best current estimate of the annual average number of 
nonresidents present in Alaska a t any given time in 1987 would be about 14,300. This is down 
substantially from 1985. The seasonal high quarter usually occurs during the summer months, 
would add another 2,300 nonresidents over the annual average. Thus a statewide census taken 
in July  1, 1987 might have found some 17,600 nonresidents living in Alaska.

Since our resident population estimate for 1987 is 537,800 persons, the annual average number 
of persons (residents and nonresidents) present in the state  may have been a t least 555,200 
and the midsummer non-tourist "de facto" population may be on the order of 557,500.

A QUESTION OF RESIDENCE

1 Nonresidents Working in Alaska in 1987, Alaska Department of 
Labor, January 1989.



Migration - The movement of people across a specified boundary for the purpose of establishing 
a new perm anent residence. Movement between countries, states or nations is considered 
migration, movement with a county is considered as "local movement".

In-migrant • a  person who enters an area from some point outside the area for the purpose of 
establishing a perm anent residence. The person may come from another nation, state or county.

Out-migrant - a  person who leaves an area for some point outside the area for the purpose of 
establishing a perm anent residence. The person may go to another nation, state or country.

Gross Migration - The sum of the in-migration and out-migration for a geographic area over a 
period of time. Gross migration is a measure of the total movement or turnover of populatioa 
Gross migration is of most interest to persons needing information on population turnover 
rather than  overall gain or loss. For example, real estate and transportation industries.

Net-migration - the difference between in-migration and out-migration. I t may be characterized 
as net in-migration if there are more persons moving into the area than out; or as net out­
migration if  there are more persons leaving the area than  coming in.

De facto and de ju re  counts - In a census the enumeration is affected by the type of population 
count to be obtained. The census may be designed to count persons where they £ire found on 
census day (a de facto count) or according to their usual place of residence (a de jure count). 
The U.S. Census is a de jure count Only transients who have no usual place of residence are 
counted on a de facto basis.



TABLE 2 .1  ANNUAL COMPONENTS OF POPULATION CHANGE FOR ALASKA, 1945-1987.

J u n e  30 

T O  
J u l y  1

E n d  O f  

P e r i o d  

P o p u l a t i o n

P o p u l a t i o n

C h a n g e

A v e r a g e  

A n n u a l  
R a t e  of  

C h a n g e

I C o m p o n e n t s  O f

I B i r t h s  D e a t h s  

1

C h a n g e

N a t u r a l

I n c r e a s e

1

N e t  | 

M i g r a n t s  I

1 9 4 5 - 4 6 1 0 3 , 0 0 0 2 , 0 5 0 1 , 2 2 0 830
1 9 4 6 - 4 7 1 1 7 , 0 0 0 1 4 , 0 0 0 1 2 . 7 3 2 , 4 9 0 1 , 2 0 0 1 , 290 1 2 , 7 1 0
1 9 4 7 - 4 8 1 2 6 , 0 0 0 9 , 000 7 . 4 1 2 , 8 9 0 1, 180 1 , 710 7 , 2 9 0
1 9 4 8 - 4 9 1 3 2 , 6 0 0 6,600 5.1 0 3 , 3 0 0 1, 190 2 , 1 1 0 4 , 4 9 0
1 9 4 9 - 5 0 1 3 7 , 1 0 0 4, 500 3 .34 3 , 6 2 0 1 , 220 2 , 4 0 0 2 , 1 0 0
1 9 5 0 - 5 1 1 6 0 , 0 0 0 2 2 , 9 0 0 1 5 . 4 2 4 , 1 1 0 1 , 3 1 0 2 , 8 0 0 2 0 , 1 0 0
1 9 5 1 - 5 2 1 8 5 , 5 0 0 2 5 , 5 0 0 1 4 . 7 6 5 , 1 3 0 1 , 3 1 0 3 , 8 2 0 2 1 , 6 8 0
1 9 5 2 - 5 3 1 9 3 , 8 0 0 8 , 300 4. 3 8 6 , 2 7 0 1 , 2 8 0 4 , 990 3 , 3 1 0
1 9 5 3 - 5 4 2 0 0 , 1 0 0 6,300 3 . 2 0 6 , 9 1 0 1 , 240 5 , 670 630
1 9 5 4 - 5 5 2 0 6 , 5 0 0 6, 400 3 . 1 5 7 , 1 9 0 1, 200 5,990 41 0
1 9 5 5 - 5 6 2 1 2 , 4 0 0 5 , 9 0 0 2 . 8 2 7 , 4 8 0 1, 220 6,260 -36 0
1 9 5 6 - 5 7 2 1 8 , 6 0 0 6,200 2 . 8 8 7 , 730- 1 , 2 4 0 6,490 - 2 9 0
1 9 5 7 - 5 8 2 2 0 , 1 0 0 1 , 5 0 0 0 .68 7 , 450! 1, 200 6,250 - 4 , 7 5 0
1 9 5 8 - 5 9 2 2 4 , 0 0 0 3 , 9 0 0 1 . 7 6 6 , 8 3 0  • 1, 170 5, 660 - 1 , 7 6 0
1 9 5 9 - 6 0 2 3 0 , 4 0 0 6 , 400 2 . 8 2 7 , 2 9 0 1 , 2 5 0 6,040 36 0
1 9 6 0 - 6 1 2 3 6 , 7 0 0 6 , 300 2. 7 0 7 , 5 6 0 1 , 3 0 0 6,260 40
1 9 6 1 - 6 2 2 4 2 , 8 0 0 6 , 100 2.5 4 7 , 6 1 0 1 , 2 9 0 6,320 - 2 2 0
1 9 6 2 - 6 3 2 4 9 , 9 0 0 7 , 1 0 0 2 . 8 8 7 , 6 7 0 1 , 320 6,350 7 5 0
1 9 6 3 - 6 4 2 5 3 , 2 0 0 3 , 3 0 0 1 . 3 1 7 , 4 8 0 1 , 3 8 0 6,100 - 2 , 8 0 0
1 9 6 4 - 6 5 2 6 5 , 2 0 0 1 2 , 0 0 0 4 . 6 3 7 , 1 7 0 1 , 390 5 , 780 6 , 2 2 0
1 9 6 5 - 6 6 2 7 1 , 5 0 0 6 , 300 2 . 3 5 6 , 8 1 0 1 , 320 5,490 810
1 9 6 6 - 6 7 2 7 7 , 9 0 0 6 , 400 2 . 3 3 6 , 4 1 0 1 , 300 5,110 1 , 2 9 0
1 9 6 7 - 6 6 2 8 4 , 9 0 0 7 , 0 0 0 2 . 4 9 6 , 3 5 0 1 , 317 5 , 033 1 , 9 6 7
1 9 6 8 - 6 9 2 9 4 , 6 0 0 9 , 7 0 0 3.3 5 6 , 6 7 0 1 , 3 3 0 5 , 340 4 , 3 6 0
1 9 6 9 - 7 0 3 0 8 , 5 0 0 1 3 , 9 0 0 4.6 1 7 , 2 3 0 1 , 3 7 0 5 , 8 6 0 8 , 0 4 0
1 9 7 0 - 7 1 3 1 9 , 6 0 0 1 1 , 1 0 0 3 .53 7 , 4 3 7 1 , 4 4 4 5 , 9 9 3 5 , 1 0 7
1 9 7 1 - 7 2 3 2 9 , 8 0 0 1 0 , 2 0 0 3.14 7 , 1 2 9 1 , 4 6 2 5 , 6 6 7 4 , 5 3 3
1 9 7 2 - 7 3 3 3 6 , 4 0 0 6 , 6 0 0 1.98 6 , 7 8 1 1 , 4 6 8 5 , 3 1 3 1 , 2 8 7
1 9 7 3 - 7 4 3 4 8 , 1 0 0 1 1 , 7 0 0 3 .42 6 , 8 4 7 1 , 4 6 7 5 , 380 6 , 3 2 0
1 9 7 4 - 7 5 3 8 4 , 1 0 0 3 6 , 0 0 0 9 .83 7 , 2 7 5 1 , 4 9 7 5 , 778 3 0 , 2 2 2
1 9 7 5 - 7 6 4 0 9 , 8 0 0 2 5 , 7 0 0 6 .47 7 , 6 9 4 1 , 5 7 0 6,124 1 9 , 5 7 6
1 9 7 6 - 7 7 4 1 8 , 0 0 0 8 , 2 0 0 1.98 8 , 1 7 5 1 , 6 1 2 6 , 563 1 , 6 3 7
1 9 7 7 - 7 8 4 1 1 , 6 0 0 - 6 , 4 0 0 - 1 . 5 4 8 , 6 6 8 1 , 6 5 4 7 , 0 1 4 - 1 3 4 1 4
1 9 7 8 - 7 9 4 1 3 , 7 0 0 2 , 1 0 0 0.5 1 9 , 0 4 3 1 , 654 7 , 3 8 9 - 5 2 8 9
1 9 7 9 - 8 0 4 1 9 , 8 0 0 6 , 1 0 0 1 . 4 6 9 , 3 9 8 1 , 6 4 9 7 , 7 4 9 - 1 6 4 9
1 9 8 0 - 8 1 4 3 3 , 8 0 0 1 4 , 0 0 0 3.28 9 , 9 0 6 1 , 7 0 0 8 , 2 0 6 5 , 7 9 4
1 9 8 1 - 8 2 463,400 2 9 , 6 0 0 6.60 1 0 , 7 8 1 1 , 7 5 5 9 , 026 2 0 , 5 7 4
1 9 8 2 - 8 3 497,600 3 4 , 2 0 0 7. 1 2 1 1 , 7 2 3 1 , 8 5 0 9 , 873 2 4 , 3 2 7
1 9 8 3 - 8 4 322,000 2 4 , 4 0 0 4.7 9 1 2 , 3 0 8 1 , 9 3 8 1 0 , 3 7 0 1 4 , 0 3 0
1 9 8 4 - 8 5 541,300 1 9 , 3 0 0 3.6 3 1 2 , 7 1 9 2 , 0 3 2 1 0 , 6 8 7 8 , 6 1 3
1 9 8 5 - 8 6 547,600 6 , 3 0 0 1 . 1 6 1 2 , 5 5 5 2 , 1 0 7 1 0 , 4 4 8 - 4 1 4 8
1 9 8 6 - 8 7 537,800 - 9 , 8 0 0 - 1 . 8 1 1 1 , 9 2 3 2 , 0 8 6 9 , 837 - 1 9 6 3 7

A l a s k a  D e p a r t m e n t  o f  L a b o r ,  R e s e a r c h  & A n a l y s i s ,  D e m o g r a p h i c  Unit, 1988. 

M a r c h  3, 1989 '*t-
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T A B L E  3. R AT ES  O F  M I G R A T I O N  BY STATE, 1985-86

S TA TE  TO 
ST AT E 

M I G R A T I O N  
FLO WS  

1985-86

A L A S K A

W A S H I N G T O N  D.C.
N E V A D A
W Y O M I N G
A R I Z O N A
N E W  M E X I C O
N E W  HA M P S H I R E
H A W A I I

C O L O R A D O

K A N S A S
F L O R I D A

ID AH O
N O R T H  D A K O T A

V I R G I N I A
S O U T H  D A K O T A
V E R M O N T

M O N T A N A
D E L A W A R E
O K L A H O M A
G E O R G I A

W A S H I N G T O N

S O U T H  C A R O L I N A
M A R Y L A N D

M A I N E
U T A H

A R K A N S A S

R H O D E  ISLAND
O R E G O N
N E B R A S K A

C O N N E C T I C U T
N O R T H  C A R O L I N A

K E N T U C K Y

T E N N E S S E E

T E X A S

M I S S I S S I P P I  
M I S S O U R I  

N E W  J E R S E Y  

A L A B A M A  

I O W A

W E S T  V I R G I N I A
I N D I A N A
L O U I S I A N A

M A S S A C H U S E T T S
I L L I N O I S
M I N N E S O T A

O H I O

M I C H I G A N  

C A L I F O R N I A  

W I S C O N S I N  

P E N N S Y L V A N I A  
N E W  Y O R K

IN

M I G R A N T S  
P E R  100 

P O P U L A T I O N  

(%)

OUT 
MI GRANTS 
P E R  100 

P OP UL AT IO N 

(%)

NET 
M I G R A N T S  
P E R  100 

P O P U L A T I O N  

(%)

10.6 10.2 0.4
7.5 9.0 -1.4
8.9 6.7 2.2
6.5 8.2 -1.6
8.3 5.0 3.3
7.2 5.9 1.3
7.8 5.1 2.7
5.9 6.8 -0.9
6.1 5.8 0.2
5.0 5.6 -0.7
6.7 3.8 3.0
4.6 5.8 -1.3
4.1 6.2 -2.1
5.4 4.6 0.8
4.3 5.5 -1.2
5.2 4.6 0.6
3.7 5.4 -1.6
4.8 4.3 0.5
4.1 4.9 -0.9
5.1 3.5 1.6
4.3 4.1 0.2
4.4 3.7 0.7
4.2 3.8 0.4
4.3 3.7 0.6
3.6 4.3 -0.6
4.0 3.8 0.2
3.9 3.7 0.2
3.8 3.8 -0.0
3.2 4.4 -1.2
3.6 3.8 -0.3
4.1 3.3 0.7
3.4 3.7 -0.3
3.7 3.3 0.4
3.7 3.2 0.4
3.3 3.5 -0.2
3.4 3.4 0.0
3.2 3.4 -0.1
3.4 3.1 0.3
2.3 4.1 -1.8
2.6 3.8 -1.2
2.8 3.4 -0.6
2.6 3.5 -0.9
2.6 3.3 -0.6
2.3 3.5 -1.2
2.6 2.9 -0.4
2.3 3.1 -0.8
2.4 2.9 -0.5
2.8 2.3 0.5
2.2 2.9 -0.7
2.1 2.7 -0.5
1.8 3.0 -1.2

A l a s k a  D e p a r t m e n t  of  L a b o r  
R e s e a r c h  & A n a l y s i s

20.8
16.5
15.6
14.7
13.3
13.1

12.8 
12.8 
11.9 

10.6
10.3
10.4

10.2 
10.0
9.8
9.7
9.1
9.1
9.0 
8.6
8.4

8.2
8.0 
8.0
7.9

7.9
7.7

7.7

7.6
7.4
7.4
7.1

7.0

6.9

6.8
6.7 

6.6
6.5
6.4

6.3
6.2
6.1
5.9
5.8

5.5

5.5

5.3
5.1

5.1

4.8 
4.7

GROSS 

MIGRANT S 
P E R  100 

P O P U L A T I O N  
(%)
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D IS T R IB U T IO N  OF QUARTERS WORKED IN  ALASKA

PERCENT PERCENT 
QUARTERS WORKED RESIDENT NONRESIDENT

1 QUARTER ONLY 1 2 . 4 % 4 5 . 2 %
QUARTER 1 3.9% 7. 4 %
QUARTER 2 1 . 3% 7 . 0 %
QUARTER: 3 3 . 1% 1 7 . 2 %
QUARTER 4 3 . 5% 1 3 . 5 %

2 QUARTERS ONLY 1 5 . 2 % 2 9 . 8 %
QUARTERS 1 & 2 5 . 1% 4 . 4 %
QUARTERS 1 & 3 0 .3% 0 . 4 %
QUARTERS 1 & 4 0 . 7% 0 .3%
QUARTERS 2 & 3 3 . 5% 10 . 4%
QUARTERS 2 & 4 0.5% 0 . 5 %
QUARTERS 3 4  4 4 . 3% 1 2 . 7 %

3 QUARTERS ONLY 1 6 . 0 % 1 3 . 6 %
QUARTERS 1 , 2  & 3 5 . 3% 2 .1%
QUARTERS 1 ,2  & 4 1 . 3 % 0 . 7 %
QUARTERS 1 ,3  & 4 1 .6% 0 .6%
QUARTERS 2 , 3  & 4 6 . 3 % 9. 2%

4 QUARTERS ONLY
QUARTERS 1 , 2 , 3 & 4 5 6 . 3 % 1 1 . 4 %



Table 3.4
Resident and Nonresident Total Earning? and Workers 

by Mgjor Industrial Group 
Alaska, 11)87

Resident Nonresident Resident Nonrcsu

Industrial Group
Earnings 

(in thous.) %
Earnings 

(in thous.) % Workers % Workers

Agriculture u $15,947 84.4 $2,950 15.6 1,976 81.5 450
Mining 497,898 88.5 64,979 11.5 12,374 83.4 2,462 16.6
Construction 359,732 88.9 44,819 11.1 22,837 84.8 4,086 16.2
Manufacturing 224,761 73.4 81,522 26.6 22,532 60.9 14,461 39.1
T.-anaportation 506,659 93.2 37,178 6.6 24,986 89.1 3,057 10.9
Wholesale Trade 202,389 95.3 9,927 4.7 11,151 90.5 1,177 9.5
Retail Trade 493,045 94.5 28,961 5.5 61,858 87.3 8,981 12.7
Finance/Insurance/Real Estate 262,780 96.9 8,473 3.1 15,946 93.1 1,183 6.9
Services 766,704 93.3 55,327 6.7 67,339 87.8 9,334 12.2
Nonclassifiable 4,207 83.4 837 16.6 , 685 86.9 103 13.1

TOTAL PRIVATE BUSINESS " 3,334,124 90.9 334,973 9.1 197,736 82.4 42,354 17.6

Local Government 858,991 98.2 15,396 1.8 42,188 95.4 2,017 4.6

State Government 626,754 97.7 14,613 2.3 24,575 95.0 1,296 5.0

TOTAL1' $4,820,554 93.0 $365,147 7.0 246,489 84.5 45,148 15.5

Source; Alaska Department of Labor, Research & Analysis

U Data includes only nonngricullural wage and salary workers covered by unemployment insurance. 
Consequently, data provided for this industry may not bo representative of the industry os n whole.

2/ Undu plicated count of workers within each industry.

3/ Unduplicatcd count of total workers.
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Table 3.1

Annual Earnings, Workers, and Average Famings by Industry
Alaska, 1987

Earaioge__________  Worker* Average Earnings

R ed d est Nonreddent Resident Nonresident Reddent Nonresident

Industry
Earnings Earnings % of no. of no. o f % o f. Average Average As %

(thous.) (thous.) Total Workers Workers Total Earnings Earnings o f
Re*.

State Government 8626,754 $14,613 2.3 24,575 1,296 5.0 $25,504 $11,276 44.2Local Government 858,991 15,396 1.8 42,188 2,017 4.6 20,361 7,633 37.5Agriculture 11
Cropa

Livestock
1,161
585

95
68

7.6
10.4

301
45

34
15

10.1
25.0

3,857
12,989

2,801
4,509

72.6
34.'Agricultural Services 

Forestry
5,600
2,438

403
101

6.7
4.0

854
85

112
5

11.6
5.6

6,557
28,682

3,602
20,118

54 i 
70.:

Fishii ig/Hunting/Trapping u 6,164 2,283 27.0 698 285
t

29.0 8,831 8,011 90.‘Mining
Metd >' 15,186 8,700 36.4 954 377 28.3 15,918 23,076 145.Coal X X 2.9 X X 3.3 X X 89.Oil A Gas 472,466 55,685 10.5 11,097 2,051 15.6 42,576 27,150 63.
Nonmetal/Nonfuel X X 11.5 X X 12.3 X x 92

Construction
Building 100,672 10,785 9.7 8,271 1,254 13.2 12,172 8,601 70Heavy 122,103 20,259 14.2 7,539 1,328 15.0 16,196 15,255 94
Special Trades 136,957 13,776 9.1 10,309 1,692 14.1 13,286 8,142 6]

Manufacturing
Food Processing 73,155 60,044 45.1 14,198 12,364 46.5 5,162 4,856 94.3Textiles X X 4.9 X X 11.8 X X 38.8
Apparel 474 60 11.3 82 14 14.6 5,779 4,300 74.4Lumber/Wood 12,988 3,057 19.1 952 333 25.9 13,643 9,179 67.3
Logging 38,847 12,740 24.7 2,071 1,231 37.3 18,758 10,349 65.2
Furniture X X 0.0 X X 0.0 X X 0.0
Paper X X 7.7 X X 16.8 X X 41.5
Printing 33,848 1,052 3.0 2,778 242 8.0 12,184 4,349 35.7
Chemicals X X 8.1 X X 6.7 X X 124.0
Petro Refining 5,439 169 3.0 170 13 7.1 31,995 12,986 40.6
Rubber/Miscellaneous 756 52 6.5 143 18 11.2 5,287 2,903 54.9
Concrete 10,749 202 1.8 616 37 5.7 17,449 5,466 31.3
Primary Metals 238 47 16.4 24 3 11.1 9,937 15,640 157.4
Fabricated Metals 3,222 256 7.4 227 29 11.3 14,196 8,821 62.1
Machinery 848 0 0.0 30 0 0.0 28,276 0 0.0
Electrical Machinery 370 39 9.6 22 5 18.5 16,706 7,820 46.6
Transportation Equipment 2,529 500 16.5 232 78 25.2 10,901 6,416 58.9
Measuring X X 0.6 X X 7.1 X X 7.9

Miscellaneous 949 0 0.0 82 0 0.0 11,572 0 0.0
Trans., Comm., & Public Utilities

Local Transit X X 11.8 X X 13.7 X X 84.7
Motor Freight 52,763 2,951 5.3 3,543 454 11.4 14,892 6,500 43.6
Water Transportation 29,557 5,663 16.1 2,417 459 16.0 12,229 12,337 100.9
Air Transportation 133,421 16,229 10.8 7,057 1,023 12.7 18,906 15,864 83.9
Pipelines X X 2.4 X X 3.1 X X 78.4
Transportation Services 17,305 1,054 5.7 1,574 193 10.9 10,995 5,461 49.7
Communications 118,022 5,822 4.7 4,561 339 6.9 26,876 17,175 66.4Utilities 81,624 2,075 2.5 3,080 192 5.9 26,501 10,806 40.8

(cont on page 30)
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N um ber o f  C alen d ar Q u a rters  W orked in  A lask a  
During 1987

Only 1 Qtr. Only 2 Qtrs. Only 3 Qtrs. All 4 Qtrs. 

Number of Quarters Worked

sourer AiukaDfptrtnxniorubor BHH Resident YZA Nonresident

a high percentage of nonresident workers. Consequently, this shift in Alaska’s industrial 
composition accounts, in part, for the decrease in the number of nonresidents working in 
the state.

E co n o m ic Im p act o f W ork ers’ E a rn in g s
The residency of the worker is an important factor in determining the overall impact of 
earnings. More specifically, where is the worker spending wages and unemployment 
insurance compensation? Generally, the earnings of an individual create warnings for 
others. As workers spend their wages on housing, food and clothing, their earnings 
continue to trickle through the economy. I f  compensation goes to a nonresident who spends 
little money in the state, few income-induced effects can be measured.

Compared to resident workers, nonresidents work fewer quarters in the state. Figure 2.5 
(on this page) illustrates the difference between residents’ and nonresidents’ ties to the 
Alaska labor market. More than 45% of nonresidents worked in Alaska during only one 
calendar quarter of 1987. By comparison, over 56% of residents worked during all four 
quarters of 1987.

The assumption that nonresidents spend less of their earnings in Alaska than their 
resident counterparts is reinforced by two factors: 1) They work fewer quarters in the 
state and because of this are likely to spend a higher portion of their Alaska earnings 
outside of the state than resident workers, and 2) They also have a higher rate of 
interstate unemployment insurance claims than do residents. Consequently, nonresident 
compensation — in the form of either wages or unemployment insurance benefits — 
produces a reduced amount of induced earnings within Alaska.

17 NonraaidanU Wet king in Almaka, 1987
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L E G I S L A T I V E  A F F A I R S  A G E N C Y

COUCH V SIAIt LAI’IKji 
JIJNfAU AIASKA'WHM 

10/ -1A1) IBtKl

M E M O R A N D U M  March 10, 1989

SUBJECT: Durational residency requirements under
Alaska law (W.O. No. 16-0182)

TO: Representative Dave Donley

FROM: John Gaguine
Legislative Counsel

You have asked for an update to a memorandum, prepared in 
December 1982 by then-Attorney General Wilson Condon, which 
set out all durational residency requirements found in the 
Alaska statutes, and expressed an opinion as to whether 
those requirements were constitutional. Enclosed is the 
updated memorandum, which I believe is complete.

I have used different meanings than did the Attorney General 
in the "constitutional problem" column. I have not c o n­
sidered the likelihood of a challenge, as he did, but i n­
stead just the probable outcome of a challenge (in my o p i n­
ion) if one were to be brought. Thus my terms "probably 
not" and "maybe" have their normal meanings. I have not 
exhaustively researched the constitutional questions i n­
volved w i t h  every requirement. Instead I have generally 
adopted the Condon v i e w  (which my reading of the caselaw 
suggests is correct), while noting some more recent d e v e l o p­
ments in the law in this area. (For instance, the Condon 
m e m o r a n d u m  was writ ten before the decision in Andress v. 
B a x t e r , u p h o ld ing the two-year residency requirement for 
student loans.) Where the statutes have been changed, as 
many of the ones listed here have been, I have relied for my 
opinion on the Attorney General's assessment of similar 
statutes and on general conclusions that I think can be 
drawn from the caselaw (such as that a one-year residency 
r equirement for loan and grant programs in general is 
permissible). If you would like more in-depth research into 
a particular provision, I will be happy to oblige you.

The vast m a j o r i t y  of constitutionally suspect durational 
residency requirement have been eliminated by the legisl a­
ture. The primary vehicle for tnis was ch. 67, SLA 1983



Representative Dave Donley
Page 2
March 10, 1989

(copy attached). This Act was apparently adopted in r e­
sponse to the U.S. Supreme Court's Zobel decision (inval­
idating the $50/year of residency provision of the Permanent 
Fund Dividend program) and several Attorn*-/ General opinions 
expressing doubt as to the constitutionality of many d u r a­
tional residency provisions in the statutes. In addition, 
chapter 67 also eliminated many residency requirements, p r i­
marily in Title 8 (Occupational L i c e n s i n g ) , that apparently 
would be unconstitutional under the Privileges and I m m u­
nities clause of the U.S. Constitution (Art. IV, sec. 2, cl. 
1).

Chapter 67 replaced many durational residency requirements 
of varying lengths with a uniform 30-day requirement. It 
did this by repealing those requirements and adding AS 
01.10.055, which reads:

Sec. 01.10.055. RESIDENCY, (a) A person establishes 
residency in the state by being physically present in 
the state w i t h  the intent to remain in the state indef­
initely and to make a home in the state.

(b) A perso n demonstrates the intent required under (a) 
of this section

(1) by mainta i n i n g  a principal place of abode in the 
state for at least 30 days or for a longer period if a 
longer period is required by law or regulation} and

(2) by providing other proof of intent as may be 
required by law or regulation, that may include proof 
that the person is not claiming residency outside the 
state or obtaining benefits under a claim of residency 
outside the state.

(c) A  p erson who establishes residency in the state 
remains a resident during an absence from the state 
unless during the absence the person establishes or 
claims residency in another state, territory or c o u n­
try, or performs other acts or is absent under c i r c u m­
stances that are inconsistent with the intent required 
under (a) of this section to remain a resident or this 
state.

Because a thirty-day residency requirement w as sanctioned by 
the Alaska Supreme Court for a basic right, the right to 
vote, in State v. Van Port, 502 P . 2d 453 (Alaska 1972), it
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appears not to be susceptible to challenge. The Alaska S u­
preme Court in Perito v. P e r i t o , 756 P . 2d 895 (Alaska 1988) 
(also attached), held that the requirements of AS 01.10.055 
defined residency as used elsewhere in the statutes, unless 
a contrary statutory definition applies (as, for instance, 
AS 16.05.940(24), applicable to the term "resident" as it 
appears in most of Title 16).

In compiling this memorandum, I have not included those 
statutes requiring simple residency (i.e., the thirty-day 
requirement of AS 01.10.055); I have only listed those that 
couple residency w i t h  a specific durational requirement. I 
have also not listed those with a thirty-day requirement, 
such as the voti ng statute and the statutes requiring c e r­
tain positions to be filled by registered voters. I have 
listed some that have no residency requirements but that
require some past activities (such as mining or guiding) in
the state. This m e m o r a n d u m  therefore differs slightly from 
the Condon memorandum, which listed some statutes with s i m­
ple residency requirements (apparently those where he felt 
such requirements w e r e  illegal under the Privileges and I m­
munities clause). If you wish, I can prepare another m e m o­
randum on simple residency statutes. I suspect that that
one would be far longer.

For comparison, I have also attached a copy of the Condon 
memora ndum with hand written changes.

JG: kb 
w k k 2 / 108
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T I T L E

A. General

1. Governor

2. Lieutenant Governor

3. Board of Education Me mb e r

A. L e g is la t o r

5. Supreme Court Justice

6. Court of Appeals Judge

7. Superior Court Judge

B. District Court Judge 

9. M a g i s tr a t e

10. Om b u d s m a n

11. Borou g h  Mayor

12. Borough Assembly

13. City Mayor 

1A . Cit y  Council

15. M u n i c ip a l  Charter C o m m i s s i o n

I f  adopted  
by o rd in a n ce  

o f  lo c a l  
Government

D U R A T I O N A L

R E S I D E N C E

RE Q U I R E M E N T

7 Y ears 

7 Y e ar s  

3 Years 

3 Y ears

5 Y e a r s  

fears 

5 Y e a r s

5 Years

6 M o n t h s  

3 Years

Up to 3 Years 

lip to 3 Years 

Up to 3 Years 

Up to 3 Y ears 

3 Years

A U T H O R I T Y

Ak. Const, art III, § 2

Ak. Const, art.Ill, §§ 2 & 7

AS 1 A . 07.075, 39.05.065(a)

Ak. Const, art. II, § 2 

AS 2 A .05.030

AS 22. 0 5 .0 7 0

AS 2 2 . 07.0A0

AS 22. 1 0 . 0 9 0

AS 22.15.160(a)

AS 22.15.160(b)

AS 2 A .55.030

AS 29. 2 0 . 2 A 0

AS 2 9 . 2 0 . lA0(b)

AS 29. 2 0 . 2 A 0

AS 29.20.140(b)

AS 2 9 . 13.010

C O N S T I T U T I O N A L

PROB L E M

No

No

No

No

No

No

No

No

No

No

No

No

No

No

No



m s
> TITLE R E Q U I R E M E N T  A U T H O R I T Y

C O N S T I T U T I O N A L

P R O B L EM

It. Boards and C om m issions o th e r  than O c c u p a tio n a l L ic e n s in g  B oards.

1. Rural Affa i r s  C o m m i s s i o n

2. Roard of F i s h e r i e s

3. Board of C ame

A. Judicial Conduct Commi s s i o n 

(lawyer members)

C. Oc c u p a t i o n a l  L i c e n s i n g  B o a r d s .

1. Public A c c o u n t i n g  Board

2. Board of C h i r o p r a c t i c  E x a miners

3. Board of Dental E xaminers

A. State Board of R e g i s t r a t i o n  for 

Archit ec t s ,  Engineers, and 

Land Surveyors

5. Guide Licensing and Cont r o l  Board

6. Board of E x a m i n er s  in Opt o m et r y

7. Board of Pharmacy

8. Board of Vete r i n a r y E x aminers

5 Y e a r s  

1 Y e a r

1 Y e a r

10 Y e a r s  p ra c t i c e  

in Al a s k a

1 Y e a r

2 Y e a r s

5 Y e a r s  p r a c t i c e  

in Ala s k a

3 Y e a rs

10 Y e a r s  

3 Y e a r s

3 Y e a r s  i n- state 

p r a c t i c e  althou g h  

not a sp e c i f i c  

r e s i d e n c e  requirement

5 Y e a r s  in-state 

p r a c t i c e  a l t h o u g h  

not a s p e cific 

r e s i d e n c e  requirement

AS AA.19.102

AS 16.05.221(a)

AS 16.05.9A0(2A)

AS 16.05.221(b)

AS 16.05.9A0(2A)

Ak. Const, art. IV, § 10 

AS 22.30.010

AS 0 8 . 0A.020 

AS 08.20.020 

AS 0 8 .36.010

AS 08.A8.031

AS 0 8. 54.010 

AS 08.72.0A0

AS 0 8 .80.010

AS 08 . 9 8 .0 1 0

M aybe

No

No

Maybe'

No

No

Maybe^ 

No

r
Maybe'

No

No

M a y b e



TITLE

A. O c c u p a tio n a l L ic e n se s

1. Funeral D i r eccor

2. Guides

M a s t e r  Guide

Registered G uide 

C lass - A  Ass i s t a nt  G uide 

Special Guide - M a ri n e  M a m m a l s

B. Other Licenses

1. Alc o h o l ic  B e v erage License

2. Fish and Game Licen s e s

Resident fishing, h u n t i n g  and 

trapping licenses (cost less 

than non- r e s id e n t  ones)

Free hunting and trapping 

licenses for r e sidents 16 and 

under; free F S G l i c enses for 

residents o v e r  60

Hunting license for blind 

(privileges not; a v a i l a b l e  to 

blind non-residents)

R E Q U I R E M E N T

I I .  LICENSES

1 Y ear

No residence 

requirement, but 

must have hu n t e d  in 

area 10 years

Same, except hun t ed  AS 0 8 . 54 . 1 1 0  

five y ears in area

Same, except hunted AS 08. 5 4 . 12 0  

twenty y e a r s in area

AS 08 . 4 2 . 1 10  

AS 0 8 . 5 4 . 1 00

10 Y e a r s  r e sidency 

in area

1 Yeai

1 Y e a r  (per AS 16.- 

05.940(24))

1 Y e a r  (per AS 16.- 

05.940(24))

1 Y e a r  (per AS 16.- 

05.940(24))

AS 0 8 .54.045

AS 0 4 . 11.390

A S  16.05.340

AS 16.05.400

A S  16.05.405

Yes'

P r o b a b l y  not

P r o b a b l y  not

M a y b e

Yes

P r o b a b l y  not 

P r o b a b l y  not

P r o b a b l y  not

P r o b a b l y  not



T I T L E

Resident c o mmercial fishing 

licenses (cost less than 

non -r e s i d e n t  ones)

Resident CFEC permit fees

3. C o i n - O p e r a t e d De vi c e  D i s t r i b u t o r  

License

A. Loa n  and Grant Programs

1. Permanent Fund D i v i d e n d s

2. Lon g ev i t y  Bonus

3. Commercial. Fishi n g  Loans

4. C F A B  Limited Entry Permit L o a n s

5. O t h e r CFAB Loans

6. Veterans' Loans

7. Veterans' Death G r a t u i t y

8. Mi n i n g  Business Loans

9. M e mo r i a l  Schola rs h i p  L o a n  Fund

R E S I D E N C E  

R E Q U I R E M E N T

1 Y e a r  (per AS 16.- 

0 5.940(24))

1 Y e a r  

1 Y e a r

C O N S T I T U T I O N A L  

ITHORITY PROB L E M

Pr o b a b l y  not

All

AS 16.05.480

AS 16.43.160;

20 A A C  05.240(c)(2)

AS 43.35.030(2)

III. P U B L I C  R I GH T  A N D  BENEFITS

6 M o n t h s

1 Y e a r 4

2 Y e a r s  

2 Y e a r s  

2 Y e a r s  

1 Y e a r

1 Ye a r

R e s i d e n c y  and 5 

y e a r s  m i n i n g  

e x p e r i e n c e  in State

No d u r a ti o n a l  re­

quirement  to apply. 

1/5 loan forgiven for 

each yea r  emplo y e d in 

sp e c i a l i z e d  field in 

Alaska.

AS 43.23.005(a)

AS 4 7 . 4 5. 0 1 0  

AS 16.10.310(a)

AS 4 4 . 8 1 . 2 1 0 ( a ) (20) 

Bank policy 

AS 26.15.130(a)

AS 26.10.080 

AS 27.09.020

AS 14.43.305(e)

Pr o b a b l y  not 

M a y b e

No

No

Maybe'*

Maybe"*

Maybe"*

No

No

P r o b a b l y  not 

No



10. Student Loan P r o g r a m  and Family 

Education L oan P r o g r a m

11. A l a s k a  E ducational In c e n t i ve  Grant 

P r o g r a m

B. Land Disposal Programs

1. Land Di s posal by Lott er y

2. Vet e r a n ' s Discount on P u r c h a s e  of 

Some State Lands

3. Homes i t e  Entry P r o g r a m

4. Homestead Entry P r o g r a m

C. Fish and Game P r o grams (other than licenses)

1. R e sidents Ta k i ng  Loose, Deer, Elk 

and Caribou for Pe r sonal Use and 

C o n s u m p t i o n  Favored Ov e r  N o n - R e s i d e n t s

2. Li m i t a t i o n s  on N o n - R e s i d e n t  Big 

Game Permits

3. Non - R e s i d e nt  H u n t e r s  for Some Game 

Species Must be A c c o m p a n i e d

4. Resident P r e f e re n c e  for A D F & G  

E x p l oration Work

1). O t h e r  Programs

1. L o w -Cost H o us i n g  P r e f e r e n c e  for 

Ve t erans

2. Pioneers' Home P r o gr a m

T IT LE

R ES I D E N C E 

R E Q U I R E M E N T

2 Years

2 Years

1 Y ear 

1 Year

1 Y eur 

1 Y ear

1 Y ear (per AS 16.- 

05.940(24))

1 Year (per A S  16.- 

05.940(24))

1 Y ear (per AS 16.- 

05.940(24))

1 Year (per AS 16.- 

05.940(24))

1 Yea r  at some point

AS 14.43.125(a)(3) 

AS 14.43.750(a)(1)

AS 14.43.405(b)

AU T H OR IT Y

AS 38.05.057(b)(2) 

AS 3 8 .05.940(b)(2)

AS 3 8 .08.030(a)(2) 

AS 38.0 9 . 0 3 0 (a ) ( 1 )

AS 16.05.255(d)

AS 16.05.256 

AS 16.05.407 

AS 16.05.902

15 Y ears immediately 

before application, 

or 30 Y e a r s total

AS 18.55.330 

AS 18.55.470(5)

AS 47.25.020(a) 

AS 47.25.030(a) 

A S  4 7 .25.035

Ma y b e

M a y b e

P r o bably not 

P r o bably not

P r o bably not* 

P r o b ab l y  not*

P r o b a b l y  not

Pr o b a b l y  not 

P r o b a b l y  not 

M a y b e ^

7

Maybe"

M a y b e
10



positions. T h e s e  boards include:

(1) Alcohol Beverage C o n t r o l  B oard (certain licensees);

(2) Coastal Policy Coun c il  (mayors, a s s e m b l y  and council members);

(3) Code R e v i s i o n  C o m m i s s i o n  (members of legislature);

(4) C i t i z e n s  A d v i s o r y  C o m m i s s i o n  on Fede r a l  M a n a g e m e n t  A reas in Al a s k a (governor and other public 

o f f i c e r s ) ;

(5) Commis s i o n  on C o n f e r e n c e  of the L aw  of the Sea (members of legislature);

(6) Rural D e v e l o p m e nt  C o u n c i l  (members of legislature);

(7) T e a c h e r ' s  Retir e m e n t  Board (resident w h o  is receiving r e tirement benefits);

(8) T o u r i s m  A d v i s o r y  Board (members of legislature); and

(9) G o v e r n o r ' s  C o m m i s s i o n  on the A d m i n i s t r a t i o n  of Just i c e  (judicial officers, legislators, and

2J  As A t t orney General Co n do n  said, it is d i fficult to imagine anyone c h a l l e n g i n g  this requirement.

3/ A similar o n e- y e a r  r e qu i rement for e m b a l m e r s  (that a license app l i c a n t  train for a year u n d e r  someone

licensed in Alaska), found in the same statute, w a s  removed by ch. 67, SLA 1983. The failure to remove the

requirement for funeral d i r e c t o r s  was likely an oversight.

4/ HR 34, currently before the legislature, w ou l d  raise the residency requir e m e nt  to two years.

5/ The federal district court in A l a s k a  has up h e l d  a two-year residency requirement for student loans, in part

on the basis that students are hi g h l y  mo b i l e  and a longer dura t i o n a l  requirement is jus t i f i e d  to e s tablish

bona fide residency. The same a rg u m e n t  can be mad e  for fishermen. Since the district court decision w a s  

not appealed, it is u n c l e a r  how muc h  aut h o r i t y  it carries.

6/ The two-year r e s idency r e q u i r em e n t  w a s  up h e l d  by the federal district court for Alaska in Andr e s s  v.

B a x t e r , No. A82-307 Civ. However, the court did not issue a w r i t t en  opin i o n  in the case, and the d e c is i o n  

was not appealed. It is not clear h o w  much w e i g h t  the decision w ould carry if the r equirement w ere 

challenged in state court.

7/ This issue was pre se n t e d  to the A l a s k a  Supreme Court in Gi l ma n  v. M a r t i n , 662 P . 2d 120 (Alaska 1983), a 

challenge to a K e n ai  Pen i n su l a  Boro u g h  ord i n a n ce  limiting the b o r o u g h ' s  land lottery p r o g r a m  to o n e - y ea r  

borough residents. The court invali d a t e d the ordinance, but on the gr o un d  that the ord i n a n c e had not 

stated b e n e f i t in g  b o r o u g h  re s i de n t s  as one of its purposes, jid. at 126, and therefore any residency 

requirement was u n c o n s t i t u ti o n a l .  However, in two fo otnotes the court seems to express s k e p t i c i s m about 

the one-year re s idency requirement, even if the p r o g r a m  had been intended to benefit boro u g h residents.

I d . at 126 n. 6 and 127 n. 7.

8/ A simple residency r e q u i r e m e nt  here might be suspect u nd e r  the P r iv i l e g e s  and Immunities clause of the 

federal constitution.

m u n icipal officials)



9/ Ch. 67, SLA 1983 r e p ealed a o n e - y e a r  r e s i d e n c y  requirement to get low-cost housing, AS 18.55.470(4), but

left in the o n e - y e a r  r equirement for veterans' prefer e n c e  un d e r  AS 18.55.470(5). Thi s  ma y  have b een an

oversight.

J[0/ Th e  A t to r n e y  Gene r a l  issued an opin i o n  o n  No v e m b e r  26, 1982, su mm a r i z i n g  the a r g u m e n t s  that could be made

for and against these lengthy requirements, lie c o n cluded that the an s w er  was unclear, and the m a t t e r

should thus be left to the courts, if a c h a l l e n g e  e ver arose.

JBG:kb
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To: M e m bers, House Jud i c ia r y  Committee

From: R e p r e s e n t a t i v e  Cuve Donley .j

Re: HB 34 - D u ra t i o n a l  r e s idency r e q u i r e m e n t s for

Lon ge v i t y  Bonus and P e r ma n e n t  Fun d D i v idends

HB 34, a m e a s u r e  e s t a b l i s h i n g  a two year res i d en c y  requir e m en t  to be e l i g i bl e  

for a P e r m a n e n t  F u n d  d i v i d e n d  and the Alaska L o n g e v it y  bonus, is be fo r e  the 

House J u d i c i a r y  Committee.

T h e  c u r r e n t  d u r a t i o n a l  r e s i d e n c y r equirement for the L o n g e v i t y  Bonus is one 

y e a r  an d  for the P e r m a n e n t  Fund Dividend, six mon t hs  of c o n t i n u o u s r e s i d e nc y

p r i o r  to A p r i l  1 o f  the curr e nt  d iv i d e n d  year. HB 34 retains that April 1

d e t e r m i n a t i o n  date and increases the res id e n c y  p e r i o d  to 24 months. A J a n u a r y  

1, 1991 e f f e c t i v e  dat e  in included so that the ne w  r esidency re q u i re m e n t  w o u l d  

c o i n c i d e  w i t h  the c a l e n d a r  yea r  to facilitate the a d m i n i s t r a t i o n  of the 

p e r m a n e n t  fund d i v i d e n d  program.

T h e r e are fo u r  p r o p o s e d  am endments to HB 34 in your files for your 

conside r a t io n .  The f irst e stablishes l egislative findings; the r e asoning 

b e h i n d  a d o p t i n g  the two year res i d e nc y  requirement. ,

—  nrrnnf lnv '7rr~~̂ «thfk  1--rr^~"‘~'--- -—
t hird a m e n d m e n t  p r o v i d e s  that if the courts o v e r t u r n  the two y e a r  res id e n c y  

r e q u i r e m e n t  e s t a b l i s h e d  under HB 34, then the r esidency r e q u i rement b e c o m e s  the 

longest p e r m i t t e d  b y  law. The final a m endment "grandfathers" in any p e r s o n  w h o  

h as a l r e a d y  r e c e i v e d  e i th e r  b e n e f i t  u n d e r  the p r e v i o u s  r e s i d e n c y  r e q u ir e m e n t  

u ntil the y  m e e t  the two ye a r  requir e m e nt  e s t a b l i s h e d  u n d e r  HB 34.

T h e  r e s i d e n c y  r e q u i r e m e n t  u n de r  the original L o n g e v i t y  Bonus p r o g r a m  r eq u i r e d  

c o n t i n u o u s  r e s i d e n c y  s ince statehood. The A l a s k a  Supreme C o u r t  struck d o w n  the 

p r o g r a m  in t h e  V e s t  decision, in p a r t  because o f  the lengthy r e s i d en c y  

requirement, a l t h o u g h  they did not e l a borate o n  w h a t  length of res i d e n c y they 

w o u l d  fin d  acceptable. Th e  state s u bs e q u e n t l y a d o p t e d  the one year 

requirement.

Or i g i nally, th e  P e r m a n e n t  Fund dividends we r e  d i s b ur s e d  a c c o r d i n g  to the number 

of y e a r s  a p a r t i c u l a r  A l a s k a n  ha d  m a i n t a i n e d  r e s i d e nc y  in the state. The U.S. 

S u p r e m e  C ou r t  s t r u c k  d o w n  the p r o g r a m  in the Zobel decision, b e c a u s e the

JUNEAU OFFICF. (During Legislative Session)
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residency r e q u i r e m e n t was a r b i t r a r y a n d u n fa i r  an d  v i o l a t e d  b o t h  the p r i v i l e g es  

and immunities and equal p r o t e c t i o n  clause o f  th e  C o n s t it u t i o n .  Again, they 

did not e l a b o r a t e  on w h a t  res i de n c y  r e q u i r e m e n t  w o u l d  m e e t  a c o n s t i t u t i o n a l  

challenge.

Tr a d i t i o na l l y  the courts h av e  a p p l i e d  two "tests" w h e n  c o n s i d e r i n g  r e s idency 

requirements. The first, "strict scrutiny", is a p p l i e d  w h e n  a p a r t i c u l a r  

p r o g r a m  p r o v i d e s  the b a s i c  n e c e s s i t i e s  of life (medical care, w e l f a r e  benefits 

etc.) or wh e n  an imp o r t a n t c'_istitutional r i g h t  is at stake, s u c h  as the right 

to vote. In these cases, even a one y e a r  r e s i d e n c y  r e q u i r e m e n t  w o u l d  not be 

upheld.

The second standard, a p p l i e d  w h e n  d e a l i n g  w i t h  laws t h a t  d o  not a f f e c t  a b a s i c  

necessity or a f undamental right, is ca l l e d  "ra t i o n a l basis". U n d e r  the 

"rational basis" standard, the cou r t s  w e i g h  the na t u r e and e x t e n t  of the 

residency r e q ui r e d  a g a i n s t  the state's p u r p o s e  in e n a c t i n g  the s t a t u t e  and the 

fairness and s u b s t a n t i a l l y  of the r e l a t i o n s h i p  b e t w e e n  the p u r p o s e  a n d  the 

r e q u i r e m e n t . In o t h e r  words, w h a t  are the r e a s o n s  for r e q u i r i n g  two years of 

re s idency and d oes the r e q u i r e m e n t  sati s f y  the p u r p o s e s  for w h i c h  it wa s  

adopted?

In addition, the courts r e c o g n iz e  t hat for the p u r p o s e  of d e t e r m i n i n g  r e s idency 

the state can require b o t h  actual re s i d en c y  and i n t e n t to b e c o m e  o r  remain a 

resident. However, the state m u s t  be c a r e f u l  to not im p o s e  s t a n d a rd s  that 

result in bone fide res i d en t s  b e i n g  t r e a t e d  d i f f e r e n t l y  u n d e r  the law, such as 

under the o r i gi n a l  p e r m a n e n t  fund d i v i d e n d  program.

It is clear that neit h e r  o f  the p r o g r a m s  a f f e c t e d  by HB 34 i n v ol v e  a 

fundamental r i g h t  or a b a s i c  n e c e s s i t y  o f  life. Ther e f o r e ,  the "rational 

basis" stand a r d w o ul d  apply. Bo t h  the L o n g e v i t y  B onus and the P e r m a n e n t  Fund 

D i v idend are unique p r o g ra m s  u n i q u e l y  c r e a t e d  to b e n e f i t  A l a s k a ' s  residents.

The Longevity Bonus is de s i g n e d  to enable l i f e - l o n g  A l a s k a n s  to s p e nd  their

retirement y e a r s  in the state the y  h e l p e d  build. The Pe r m a n e n t  F un d  Divid e n d

is d e s i g n e d to create a d i r e c t  link b e t w e e n  the r e s i d e n t s  of A l a s k a  and the 

Fund they crea te d  through a c o n s t i t ut i o n a l  amendment.

Therefore, the state has c lear and c o m p e l l i n g  r e a s o n s  to as s ur e  that b e n e f i t s

from these p r o gr a m s  accrue to b o n e  fide r e s i d e n t s  of th e  state. Th e  p e r t i n e n t

q u e s ti o n  is wh e t h e r  the state has c o m p e l l i n g r e a s o n s  to requ i r e  two y e a r s  of 

residency in these cases a n d  w h e t h e r  the r e q u i r e m e n t  is r e a s o n a b l e  to esta b l i s h  

that a p e r s o n  is a bo n e  fide r e s ident of  the state. I b e l i e v e  we do an d  I 

b e l i e ve  it can be s uc c e s s f u l l y  d e f e n d e d  in court.

In a federal Di s trict C o u r t  de c i s i o n  that u p h e l d  the t w o  y e a r  r e s i d e n c y  

r e q u irement for the Al a s k a S t u de n t  Loan Program, the judge t o o k  into 

c o n s ideration certain uni q u e  c ir c u m s t a n c e s  a b o u t  the p r o g r a m  that  jus t i fi e d  a 

longer d u r a t i o n a l r e s i d e nc y  requirement. A m o n g  t h e m  were: the s t u d e n t  loan 

p r o g r a m  was the m ost ge n e r o u s  in the nation, st u dents as a class are a mo b i l e

population, and there was e v i de n c e  of " l o a n - s h o p pi n g "  b y  s t udents w h i c h  may

encourage appli c a n t s  to fra u du l e n t l y  c l a i m  r e s i d e n c y  status. There f o r e ,  the 

court reasoned, the state h a d  c ause to a pply a st r i ct  s t a n d a r d  to a s s u r e  that

applicants were, in fact, b o n e  fide residents.



B o t h  the L o n g e v i t y  Bonus and the P e r m a n e n t  Fund d iv idend p r o g r a m  are g e n erous 

b e n e f i t s  tha t  are u n i q u e  to Alaska. T here is cer t a i n l y  e vi d e n c e  that "benefit 

sho p p i n g"  occ u r s  in that ci t i z e n s  m o v e  to Alaska to take ad v a n t a g e of the 

L o n g e v i t y  B onus as wel l  as the d i v i d e n d  and may be e n c o u r a g e d  to fra u d u le n t l y  

c l a i m  r e s i d e n c y  b e c a u s e  of  the g e n e r o u s  nature of the benefits. Finally, the 

p o p u l a t i o n  g r o u p  a f f e c t e d  by HB 34 is, b y  definition, transient.

In addition, o u r  state h a s  one of th e  h i g h e s t  rates of t r a n s i e n t s  in the 

nation. A  large p e r c e n t a g e  o f  ou r  p o p u l a t i o n  comes to w o r k  in A l a s k a  or is 

a s s i g n e d  to w o r k  h e r e  on a t e m p o r a r y  basis. Therefore, A l a s k a  has a unique 

p r o b l e m  in d e t e r m i n i n g  r e s i d e n c y  fo r  the p u rp o s e s  of e l i g i b j l i t y  for these 

s t a t e programs.

B e c a u s e  of this, I b e l i e v e  the state has s ufficient g r o u n d s  to a dopt a two year 

r e s i d e n c y  requirement. S i g n i f i c a n t  c o n s ti t u t i o n a l qu e s t i o n s  remain, and y o u  

s h o u l d  be aware that we are v e n t u r i n g  into m a n y  legal unknowns. However, as 

long as w e  p r o c e e d  in g o o d  faith, w i t h  an u n de r s t a n d i n g  of the uni q ue  set of 

c i r c u m s t a n c e s  v/e are a t t e m p t i n g  to de a l  with, I beli e v e  w e  have a chance of 

a r g u i n g  o u r  cas e  s u c c e s s f u l l y  in c o u r t  u n d e r  the "rational basis" standard.
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CONTINUATION of FISCAL NOTE ANALYSIS

For B i l l / R e s o l u t i o n  No. CSHB 34 (JUD)

In o rde r  to  p r o j e c t  the f i s c a l  impact o f  the passage o f  CSHB 34 some 
assumptions had t o  be made. These assumpt ions were:

1) That the number o f  a p p l i c a n t s  f o r  the Longevi ty  Bonus who have a 
minimum o f  one yea r  o f  r e s id ence  in the s t a t e  w i l l  remain a t  the 
same r a t i o  t o  the t o t a l  number o f  a p p l i c a n t s .

R a t i o n a l e :  This  r a t i o  has remained c on s tan t  f o r  the pa s t  two y e a r s .

2 )  That the r a t i o  o f  a p p l i c a n t s  f o r  the Longevi ty  Bonus who have a 
minimum o f  one yea r  o f  r e s id en ce  in the s t a t e  to  the t o t a l  number o f  
a p p l i c a n t s  w i l l  remain a t  one in f i v e .

R a t i o n a l e :  This i s  the  r a t i o  demonstra ted in the l a s t  two y e a r s .
3 )  That the passage o f  CSHB 34 w i l l  impact on ly those  a p p l i c a n t s  with 

l e s s  than two years  o f  r e s id ence  the ye a r  f o l l ow ing  i t s  passage .
R a t i o n a l e :  Those a p p l i c a n t  who would o the rw ise  be q u a l i f i e d  would
have to  wa i t  ano ther  yea r  f o r  t h e i r  a p p l i c a t i o n s  to  be a c cep ted .  
Those who lea rn  o f  the passage o f  CSHB 34 who do not have the one 
y e a r  o f  r e s idence  would app ly  two years  a f t e r  i t s  passage and 
con t inue  t o  do so in the f o l l ow ing  y e a r s .

4 )  That the average number o f  a p p l i c a n t s  f o r  the Longevi ty  Bonus who 
have a minimum o f  one ye a r  o f  r e s id en ce  in the s t a t e  i s  40 per  
month.

R a t i o n a l e :  H i s t o r i c a l  trend a n a ly s i s  r e s u l t .
With th e se  as sumpt ions ,  the  f o l l ow ing  c a l c u l a t i o n s  were made. Each month the  
number o f  a p p l i c a n t s  who on ly have the  minimum o f  one yea r  in th e  s t a t e  i s  
m u l t i p l i e d  by $250 to  compute the p r o j e c t e d  sav ings .  The f i r s t  month would be 
40 t imes $ 2 5 0 ,  the second month i t  would be 80 t imes $250 and so f o r t h  un t i l  
the o r i g i n a l  "40" became e l i g i b l e  by having the minimum o f  two ye a r s  in the  
s t a t e  a y e a r  a f t e r  the e f f e c t i v e  da te  o f  th e  b i l l .  From t h a t  p o i n t ,  the  
amount o f  sav ings would dec rease  u n t i l  a l l  o f  those  o r i g i n a l l y  a f f e c t e d  would 
have become e l i g i b l e .  The savings then would l ev e l  ou t  a t  the i n i t i a l  monthly 
r a t e  o f  40  one yea r  minimum a p p l i c a n t s  t imes the $250 .

1/7K2/032107-9/4 Page _2_ of _2
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BRU: Longevity Bonus________________
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Reque s to r :  State Affairs Committee 
* An Act relating to durational residency requirements for certain state benefit programs; 

and providing for an effective date
EXPENDITURES/REVENUES: (Thousands o f  D o l l a r s )

OPERATING FY 89 " FY 90 fy  i n FY 92 FY 93 FY 94
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EOUIPHENT
LAND 4 STRUCTURES
CRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 (60.0) (120.0 (120.0) (120.0 (120.0)
0 0 0 0 0 0

TOtal Operat ing 0 (60.0) (120.0 (120.0) (120.0 (120.0)
W T T A T

REVENUE

FUNDING: (Thousands o f  Pol a r s )
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

0 (60.0) (120.0 (120.0) (120.0 (120.0)
0 0 0 0 0 0
0 0 0 0 0 0
0 (60.0) (120.0 (120.0) (120.0 (120.0)

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
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In o r d e r  t o  p r o j e c t  the f i s c a l  impact o f  the passage o f  HB 34 some assumpt ions  
had t o  be made. These assumpt ions were:

1)  That the rumber o f  a p p l i c a n t s  f o r  the Longev i ty  Bonus who have a 
minimum o f  one y e a r  o f  res idence  in the s t a t e  w i l l  remain a t  the  
same r a t i o  to  the t o t a l  number o f  a p p l i c a n t s .

R a t i o n a l e :  Th is  r a t i o  has remained c on s tan t  f o r  t h e  p a s t  two y e a r s .

2 )  That the r a t i o  o f  a p p l i c a n t s  f o r  the  Longev i ty  Bonus who have a
minimum o f  one y e a r  o f  r e s idence  in the s t a t e  to  the  t o t a l  number o f
a p p l i c a n t s  w i l l  remain a t  one in f i v e .

R a t i o n a l e :  This  i s  the  r a t i o  demonstra ted in the l a s t  two y e a r s .

3 )  That th e  passage o f  HB 34 w i l l  impact on ly  th o s e  a p p l i c a n t s  with
l e s s  than two ye a r s  o f  r e s idence  th e  y e a r  f o l l ow in g  i t s  pa ssage .

R a t i o n a l e :  Those a p p l i c a n t  who would o th e rw is e  be q u a l i f i e d  would
have t o  wai t an o th e r  y e a r  f o r  t h e i r  a p p l i c a t i o n s  t o  be a c c e p t e d .  
Those who l e a rn  o f  the passage o f  HB 34 who do not  have the one y e a r  
o f  r e s i d en ce  would app ly  two years  a f t e r  i t s  passage  and con t inue  t o  
do so in the f o l l ow in g  y e a r s .

4 )  Tha t  the average number o f  a p p l i c a n t s  f o r  the  Longev i ty  Bonus who 
have a minimum o f  one y e a r  o f  r e s id en ce  in th e  s t a t e  i s  40  per  
month.

R a t i o n a l e :  H i s t o r i c a l  trend a n a l y s i s  r e s u l t .

With th e s e  assumpt ions the f o l l ow in g  c a l c u l a t i o n s  were made. The number o f  
a p p l i c a n t s ,  4 0 ,  i s  m u l t i p l i e d  by $250 and t h a t  p roduc t  m u l t i p l i e d  by s i x  f o r  
the  second h a l f  o f  FY 90 o r  12 f o r  the FY 91 o r  s i x  f o r  the  f i r s t  h a l f  o f  
FY 92 .  These p roduc t s  were the savings in the  g ran t  component. The savings  
in pos tage  c o s t  i s  r e f l e c t e d  in the c o n t r a c t u r a l  component.
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F o r  B i l l / R e s o l u t i o n  N o .  cshb  34 ( J u d )

The c o m m i t t e e  s u b s t i t u t e  for HB 3^ adds l e g i s l a t i v e  findings, 

and it also p r o v i d e s  for r e d u c e d  durational r e s i d e n c y  r e q u i r e m e n t s  if a 

court f inds t h a t  t h e  b i l l ' s  24 m o n t h  d u r a t i o n a l  r e q u i r e m e n t s  are

invalid. S p e c i f i c a l l y ,  S e c t i o n s  3 and 6 a p p e a r  to d e l e g a t e  the 

l e g i s l a tu r e ' s  l a w  m a k i n g  a u t h o r i t y  to the court, if a c o u r t  f i n d s  e i t h e r  

a two y e a r  or a one y e a r  r e s i d e n c y  r e q u i r e m e n t  invalid. In th e case of 

the L o n g e v i t y  B o n u s  P r o g r a m ,  t his d e l e g a t i o n  c o u l d  c o n c e i v a b l y  re s u l t  in 

a s h o r t e r  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  t han c u r r e n t l y  exists. 

However, these c h a n g e s  do not a l t e r  the fac t  that s ta t e  l a w s  c o n t a i n i n g  

lengthy d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  com e  u n d e r  l e g a l  a t t a c k  in 

Alaska. C o n s e q u e n t l y ,  th e  f i s c a l  i m p a c t  n o t e d  in the D e p a r t m e n t  of

L aw's fiscal n o t e  of F e b r u a r y  8, 1989, are s t i l l  a p p r o p r i a t e .  T h e

d e p a r t m e n t ' s  p r e v i o u s  c o m m e n t s  r e g a r d i n g  that imp a c t  ar e  r e p e a t e d  below.

S e c t i o n  2 of t his b i l l  am e n d s AS 4 3 . 2 3 . 0 0 5 ( a ) ( 2 )  to i n c r e a s e  

the r e s i d e n c y  r e q u i r e m e n t ,  f o r  an i n d i v i d u a l  to r e c e i v e  t h e  stat e ' s  

annual p e r m a n e n t  fun d  d i v i d e n d ,  f rom six c o n s e c u t i v e  mont h s '  r e s i d e n c e  

to 24 c o n s e c u t i v e  months' r e s i d e n c e  i m m e d i a t e l y  p r e c e d i n g  A p r i l  1 of the 

current d i v i d e n d  year.

S e c t i o n  5 of the b i l l  am e n d s  AS 4 7 . 4 5 . 0 1 0 ( a )  to i n c r e a s e  the 

r e s i d e nc y  r e q u i r e m e n t ,  f o r  an  i n d i v i d u a l  to r e c e i v e  the s t a te ' s  

l o n g e v i t y  bonus, f r o m  o n e  y e a r ' s  r e s i d e n c y  to two y e a r ' s  r e s i d e n c y

i m m e d i a t e l y  p r e c e d i n g  a n  i n d i v i d u a l ' s  a p p l i c a t i o n  f o r  t h e  l o n g e v i t y  

bonus.

H i s t o r i c a l l y ,  s t a t e  laws c o n t a i n i n g  l e n g t h y  d u r a t i o n a l

r e q u i r e m e n t s  h a v e  c o m e  u n d e r  l e g al  a t t a c k  in A l a s k a.  T h e  d e p a r t m e n t  

an t i c i p a t e s  that if the b i l l  is e n a c te d  it w i l l  b e  c h a l l e n g e d  in the 

courts, on f e d e r a l  c o n s t i t u t i o n a l  grounds. F i s c a l  n o t e  funds, in the 

amount of 30.0, are t h e r e f o r e  b e i n g  r e q u e s t e d  to p a y  f o r  o u t s i d e  c o u n s e l  

l egal s c h o l a r  costs, to a s s i s t  in the p r e p a r a t i o n  a n d  r e v i e w  of

a r g u m e n t s  that w i l l  b e  n e e d e d  by  the d e p a r t m e n t  to d e f e n d  the state.

In a d d i t i o n  to t h e s e  costs, the d e p a r t m e n t  a l s o  h a s  a

h i d d e n  c ost w h e n e v e r  it h a s  to d i v e r t  e x i s t i n g  s t a f f  r e s o u r c e s  f r o m  

o t h e r  w o r k  to d e f e n d  a g a i n s t  d u r a t i o n a l  r e s i d e n c y  l a w s u i t s.  As an

example, the l o n g e v i t y  b o n u s  lawsuit, V e s t  v. S t a t e , cos t  the d e p a r t m e n t  

about $ 7 0 , 0 0 0  i n  staff s a l a r i e s  an d a s s o c i a t e d  o v e r h e a d  expe n s e s .  

A p p r o x i m a t e l y  te n  w e e k s  of a t t o r n e y  tim e  w a s  r e q u i r e d  to p r e p a r e  for and 

de f e n d  the state at trial, on the c o n s t i t u t i o n a l i t y  and r e t r o a c t i v i t y  

issues. A p p r o x i m a t e l y  e i g h t  w e e k s  of a t t o r n e y  time w a s  s p e n t  on the

A l a s k a  S u p r e m e  C o u r t  a pp e a l s ,  o n  the same issues. T h e  a v e r a g e  cost for- 

the d e p a r t m e n t ' s  a t t o r n e y s  w h o  h a n d l e  this l e ve l  of w o r k ,  i n c l u d i n g

n o r m a l  o f f i c e  s u p p o r t  costs, is $9 6 . 0 0 p e r  hour. T h e  d e p a r t m e n t  a l s o

pai d P r o f e s s o r  W a l t e r  D e l l i n g e r  $ 8, 2 0 0  to r e v i e w  an d  h e l p  p r e p a r e  its

b r i e f s  in th e  V e s t  trials. P r o f e s s o r  D e l l i n g e r  is a n o t e d  l e g a l  s c h o l a r  

and an e x p e r t ; o n  c o n s t i t u t i o n a l  law. The d e p a r t m e n t ' s  o u t s i d e  l e g a l  

e x p e rt  c o s t s  in this m a t t e r  w o u l d  h a v e  b e e n  s u b s t a n t i a l l y  g r e a t e r  h a d  

the case r e a c h ed  the U.S. S u p r e m e  Court. B e c a u s e  t his p a r t i c u l a r

pnce ! _  of — 1
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F o r  Bill/Resolution N o .  CSHB 34 (Jud)

d ispu te  was s e t t l e d  on a request fo r  a motion fo r  summary judgement and 
did not requ ire  p. t r i a l  or the f a c t s ,  and because the d isp u te  ended at 
the s ta te  supreme court l e v e l ,  the department's t o t a l  co s ts  were 
probably somewhat l e s s  than they would have been i f  the case had gone to 
the U.S. Supreme Court. L a s t ly ,  the c o s t s ,  a tto rney f e e s ,  and in t e r e s t  
th a t were awarded to  the p l a i n t i f f  by the court in  V es t , and which were 
subsequently paid by the s t a t e ,  t o t a l l e d  $149,383.88.

Although an opinion cannot be o f fe re d , i t  should a lso  be noted tha t 
i f  the b i l l  becomes law and then i s  subsequen t ly overturned by the 
co u r ts ,  the s t a te  might be exposed to the payment of damages fo r  any 
in ju r i e s  or lo s s  su f fe re d  by any c la s s e s  of persons, as a r e s u l t  o f the 
b i l l ' s  enactment.

pact 3 0f
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B I L L  VERSION: CS HB 34 (SA)

P U B L I S H  DATE: ____________________

F I S C A L  N O T E

R E Q U E S T

R e v i s i o n  D a t e :  _______________
T i t i e : D urational res i d e n c y r e q u i r e­

ments for  state bene f i t  p r o g r a m s

Sponsor: State Affairs___________________

R e q u e s t o r : ___________________________________

A g e n c y  Affected: R e v e n u e

BRU: P e r m a n e n t  F und D i v i d e n d  D i v i s i o n

C o m p o n e n t s : Per m a ne n t  F u n d  D i v i d e n d

________________ Divi s i o n ____________________

EXPENDITURES/REVENUES:

OP E R A T I N G

1 FY  89 1 FY 90 1 F Y  91 1 F Y  92 1 FY 92 1 F Y  93

1 1 1 J _ 1 . 1

P E R S O N A L  SERVICES | - 0 - | -0- | -0- | -0 - | -0- | -0-

T R A V E L | - 0 - | -0- | -0- | -0 - | -0- | -0 -

C O N T R A C T U A L | - 0 - | -0 - | -0- | -0 - | -0- | -0-

S U P P L I E S | -0 - | -0 - | -0- | -0 - | -0- | -0-

E QU I P M E N T | - 0 - | -0 - | -0- | -0 - | -0- | -0-

L ANDS & S T RUCTURES | - 0 - | -0- | -0- | - 0 - | -0- | -0 -

GRANTS, CLAIMS | - 0 - | -0 - | -0- | - 0 - | -0- | -0-

M I S C E L L A N E O U S I - 0 - | -0 - | -0 - | -0 - | -0- | -0-

T O T A L  OPE R AT I N G I - 0 - | -0 - | -0 - | -0 - | -0- | -0-

1 C A P I T A L  1 - 0 - | -0 - | -0 - | - 0 - | -0- | -0 -

1 R E V E N U E  1 

FUNDING: (Thousands of Dollars)

- 0 - | -0 - | -0- | - 0 - | -0- | -0-

| G E N E R A L  F U N D  | 
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| F U L L - T I M E  I - 0 -  | - 0 - | -0- | - 0 - | -0- | -0-

| P A R T - T I M E  I - 0 -  ( -0- | -0- | -0 - | -0- | -0 -

1 T E M P O R A R Y  I - 0 -  | - 0 - | -0- | - 0 - | -0- | - 0 -

ANALYSIS: See Attached. Z 7 / /

P r e p a r e d  By: Ervin J o n e s Phone: 4 6 5 - 2 3 2 3

Division: P e r m a n e n t Furfd D i v i d .end D iv i s I p n Date: F e b r u a r y  8, 1989

A p p r o v e d  by Commissioijei 

Agency:  Reve nu e________/

Date:

D i s t r i b u t i o n  (by preparer): 

L e g i s l a t i v e  Fina n c e  

L e g i s l a t i v e  Sponsor 

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  and B u d g e t  

I m p a ct e d  A gency(ies) pa g e of

l e g i s l a t i v e  f i n a n c e



A l a s k a  D e p a r t m e n t  o f  Reve n u e  

P e r m a n e n t  F u n d  D i v i d e n d  D i v ision 

CS HB 34 (SA) Fiscal M o t e  An a l y s i s  

F e b r u a r y  8, 1989

S e c t i o n  1 m o d i f i e s  one of the f our gene r a l e l i g i b i l i t y  requirements to r e c e i v e  

a p e r m a n e n t  fund dividend. U n d e r  the la w  e n a c t e d  in 1982, an individual m u s t  

h a v e  b e e n  "a state resident f o r  a p e r i o d  of a t  least s i x  c o n s e c u ti v e  m o n t h s  

i m m e d i a t e l y  p r e c e d i n g  A p r i l  1 of t he  c u r r en t  d i v i d e n d  year." For example, in 

a d d i t i o n  to the other r e q u irements, to b e  e l i g i b l e  for the 1991 d i v i d e n d  u n d e r  

c u r r e n t  law, an individual m u s t  h a v e  b e e n  a state r e s id e n t  du r i n g  the 

E L I G I B I L I T Y  PE R I O D  of O c t o b e r  1. 199 0  t h r o u g h  M a r c h  31, 1991. Section 1 

e x t e n ds  the six m o n t h  r e q u i re m e n t  to 24 months. I n  o t h e r  words, the 

i n d i v id u a l  in the above example, in o r d e r  to q u a l i f y  for the 1991 d i v i d e n d  

(see S e c t i on  3) m u s t  h a v e  b e e n  a s t a t e  r e s i d e n t  for the entire E L I G I B I L I T Y  

P E R I O D  of A p r i l  1. 1989 thro u g h  M a r c h  31, 1991 (see A t t a c h m e n t  A).

C o n s e r v a t i v e l y  speaking, there are a p p r o x i m a t e l y  6 0 , 0 0 0  n e w  d i v idend a p p l i­

cants each  year. The first effe c t  of S e c t i o n  1 w o u l d  b e  felt in 1991 w h e n  

6 0 , 0 00  n e w  A l a s k a n s  who thou g h t  they w o u l d  be  eligible, find that they ar e  

n o t . Th e  second and m o s t  d i f f i c u l t  eff e c t  w o u l d  b e  w h e n  a p p r o x i m at e l y  60 , 0 0 0  

i n d i v i du a l s  wh o did qual i f y  f o r  the 1990 d i v i d e n d  f ind that they are n o w  not 

e l i g i b l e  for the 1991 d i v i d e n d  (see A t t a c h m e n t  A).

It w i l l  take con s i de r a b l e  effort on the D e p a r t m e n t ' s  part, in co n j u n c t i o n  w i t h  

the s t a t e  demographer, to p r e d i c t  the final e f f e c t  of this bill. S ome of the 

factors to b e  c o nsidered include:

1) the length of the p e r i o d  (current p r o p o s a l  - 24 months);

2) the n u m b e r  of e l i g i b l e  i n d i v i d u a ls  w h o  l eave A l a s k a  e ach year;

3) the n imber of n e w  p e r s o n ' s  a r r i v i n g  e ach year;

4) the peL'.entage of i n d i v i d u a l s  m o v i n g  to A l a s k a  wh o leave a f t e r  six

months, one year, e i g h t e e n  months, etc.;

5) the seasonal d i s t r i b u t i o n  of n e w  arrivals;

6) the relative b i r t h  rate of n e w  a r r i v a l s  v e r s u s  i ndividuals w h o  h a v e  

b e e n  in A l a s k a  over two years; and

7) the reaction of m i l i t a r y  p e r s o n n e l  to the n e w  proposal, i.e. h o w  do 

they respond to the n e w  c h o i c e  p r e s e n t e d  r e l a t i v e  to o v erseas pay, 

o v e rseas duty credit, etc.

T h e  final e f f e c t  on a d m i n i s t r a t i v e  c osts of the P e r m a n e n t  Fund D i v i d e nd  

p r o g r a m  w o u l d  depend u p o n  s uch factors as m e n t i o n e d  above. F o r  the fi r s t  two 

years, the a d ditional costs w o u l d  i n c l u d e  i n forming, advising, and c o u n s e l i n g  

the public; ans w e r in g  r e p e a t e d  q u e s t i o n s  as to "why was I a r es i d e n t  in 1990 

and n o t  in 1991," plus the costs of d e n y i n g  the a p p l i c a n t s  wh o  w o u l d  f ile 

a n y w a y  and h e a r i n g  their appeals; and the c o st s  of ass is t i n g  the D e p a r t m e n t
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of L a w  in def e n d i n g the n e w  requirement. T h e s e  cost increases m i g h t  b e  o f f s e t  

p a r t i a l l y  by the d oc u m e n t  p r o c e s s i n g  cost s a v i n g s  of i n i t ia l l y  r e d u c i n g  the 

n u m b e r  of applicants by a p p r o x i m a t e l y  60,000.

At this point, the net eff e c t  in a d m i n i s t r a t i v e  c osts appears to be zero, 

this does not p r r v e to be the case up o n  imple m e n t a t i on ,  a s u p p l e m e nt a l  

a p p r o p r i a t i o n  woi Id  be sought.

If

Th e  D e p a r t m e n t ' s  p r i m a r y  c o n c e r n  w i t h  the b i l l  is a c l e a r p o l i c y  call —  the 

l i k e l i h o o d  of a succe s s f u l  legal cha l l e n g e  to the e x t e n d e d  E L I G I B I L I T Y  P E R I O D  

on c o n s t i t u t i o n a l  grounds, i.e. d u r a ti o n a l  r e s i d e n c y  tests. T h i s  i ssue s h o u l d  

be c a r e f u l l y  w e i g h e d  be f o r e  j e o p a r d i z i n g  the e x i s t i n g  d i v i d e n d  program.
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D I V I D E N D

Y E A R C O M P A R I S O N  O F  E L I G I B I L I T Y  PERIODS

1990

| E x i st i n g  L a w  |

10/1/89 3 / 3 1 / 9 0

1991

.1
| E x i s t i n g  L a w  |

10/1 / 9 0  3/31/91

I
4 / 1 / 8 9

Troposed Law
3/31 / 9 1




