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resources and practices and 'to the 
and providing for an effective date." 

... 
·: . ,' 
~ .. 
' , . ·' 

.:.\ 

--RECOMMENDATIONS: 
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STATE OF ALASKA · 
1990 LEGISLATIVE SESSION 

REQUEST: 
FISCAL NOTE 

Revi.s:ioa Ol1e: ----------- "3encY Aa'eCted: Department of Fish and G, 
TI~c:Forest Resources and Practices BRU! Habitat 
Act ....,....a.1111..,~-----------------

S ponsor: Rules 
Rc:qucsa: Governor 

EXPENDITURES/REVENUES: <Thousar..ds d Oollarsl 

OPERATING FY9l FY92 
PER.SONALSEltVICES 297.0 297.0 
'ra.\VEL 31.5 3 L c; 
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SUPPLIES ? n ? n 
EQUIPMENr 
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TOT AL OPERATING ~7c; 4 17~ 4 

CAPITAL I -::::-
0 Q 

REVENUE I n n 

POSITIONS: 

I 6.0 6.0 
0 0 

0 0 

ANALYSIS : (AmldllS':\*&~itneceswy) 

1 see attached 
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AA a 

? n 
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I a 

6.0 
o· 
0 

FY94 FY9S I FY96 
297.0 297.0 

11 c; 11 5 
4A 0 AA Q 

? n ? n 

17~ A 17~ A 

Q Q 

n a 

6.0 6.0 
0 
Q 

l'repaedby: .... l:Lmk Rne n;ecct~liiaiL 
Divisioa: Habitnt I I 1 11 /1 

Phooc:-~1~6-~--.1~10~5..._ ___ 

Approved by Commissiontt : lflittwffll _(-Y'~ ~ 
Agency: Qnc;i rtment 

Oisaibution (by pitplllet): 

Lcgi.s.larive F'uwx:c 
Lcg:i.slal:ivc S ponsa' 
Rcqucm-
0.'lice d~ and Bud.gel 
ImpKXl:d Agcncy(ICS) 
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Continu~tion for cs HB 131 .Fiscal · Note 

The fiscal impact of the Committee Substitute during the last J 
months of 1990 is one quarter of the 1.:ost for FY 91 

Line 100 
Line. 200 
Line JOO 
Line 400 

Total Operating 

74.3 
7.9 

11.2 
o.s 

93.9 

The line it~m requirements for the committee substitute are the 
same as those identified in February 1989 (see attached memorandum) 
in anticipation of Forest Resources and Practices Act amendments. 

The division currently has the equivalent of approximately four 
full-time positions working on forest practices and forest plans in 
southeast and southcentral Alaska. This level of staffing is 
woefully inadequate to deal effectively with the intens:i.ve and 
widespread timber activities on private, state, and federal lands. 

The thre~ additional positions for southeastern and three 
additional positions Eor Southcentral requested here ~lll allow the 
division to do a reasonable job of implementing the new act. 
Experience clearly shows thdt the act will only be successfully 
implemented if we have enough people to work with timber owners as 
they develop and implement their operations. 
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,OSC!.. 
.D /'Jfl 
.Jponsor{s): itulc:s/Governor 

BY THE RESOURCES COMMITTEE 

CS FOR ~IOUSE BILL NO. 331 (Resources) 

IN THE LEGIST...ATURE OF THB STATE OF ALASKA 

SJXTE~NTH ~EGISLATURE - SECOND SESSIO~ 

6!: For .in Act entitled: ''An Act relating to forest resources P.nd practices 

7 :ind t:o the ma·.1agement of forest landR; .:lnd providing 

:.; 
1
• for .:.iu ~fff:!ct:i·1~ cfo.t;.::. '' 

3 ,; BE IT ~!·iACTED BY THE LEGISLATURE OF THE STATE OF ALASK..i\: 
" :o I! *Section l. AS 38.05 is emended by adding new sections tu ri:!ad: 

Sec. 33.05.112. FOREST LAMD USE PLANS. (a) Th~ department ma1 

12 ii '! :wt sell or harve~t timber, except .for isolated ;:H~r::.onc.ll use timb~r 

13 1i 

. ' ' W Ii 

:5 ' 

" ! 

. 
18 i• 

:: 1 ' 
' 

I 

~~ 11 
'- ' I 

" 

·i 

'?:J i! 
·- '1 

harvest, until a dite-specific forest l3nd use ?lan h~s beHn adoptad • 

A forest land use plan is required whether or uot a regional or area 

land use plan under AS 3J.04.065( a ) or :.i £or.ast management t>lan under 

AS 41.17.230 has been adopted. 

(b) The commissioner shall base a for i:?st L:md use plan on the 

bc:st c:tv.~i l<ible data, including information provided by otner agencies 

describing the immediate and long-c~rm effects of individual a~d 

coll~ctive f orest activities on the timber ~ase and on •.lth~r resourc~s 

.::md USl.!S • 

(c) In additio·1 to the requir~ments or AS 38.04.065(b), a for~sc 

Lmrl use plan ;;)hall consider 

(1 ) commcrci~l ticb~r harvesting, includiag r~lated activ-

itic:s; 

(2) harvesti~g of for~s t produces £or perdohal u s~; 

(3) iish end wildlife habitat, including 

(A) identification .:.md protection 0f Lnportant wild-

!. i J:(! habitat; 
i · lrnOJ31B 
•I -1-• CSHB 33 l(Ras) 



(B) retenc:ion :..·iparian, 

li;.1e v egetation cricical ~:or fis h and wildlife! ~abitat; ;!r-.tl 

(C) ciassif.:!.caciuu of ··;vater bociien ~ccording to ~hv~-
~ I • 

ical ch~racteriscics; 

(4) uses oi £orcct l and £or nonc imber pur?OSes, including 

(A) recreacion, tourism, and r~latad ~ccivities; 

(.i3) :.!li:i::.ing, mi:1i·.1g claims, mi.&! :-~~~l leasehold~, <-Ln<l 

(C) uce~ or t ~Rh ~nd wildlif~; 

(D) .::.igric.ult:ure, i~··"ludj·1-:o ,~ra'P ·i~-~ · ::i."ld -·''-" · •t:Jc.,.:>- ' '-'••51 \,A 

L:·icJ.udLH! compat:ible tri.:!<lL:ional :.is es; 

(6) 

soil charact~rictics and product~1icy; 

,.,...,t ~ r ..,u . .,1 i.· .... ,. ~~ d 
• ~ c 'i u.- '"; ? .. tu. 

mul per!!lit: ch~ usr~s described in (c) 1).i thi~ :;;ec:icn.. 'f th2 co!lan5.s-

~icr:~ !" :dnd~ t h.;;t ;l permj_r:r.c:d USt~ is incorr.pu.tible with ..ine or mon-; 

.: l \ • \ ........ , . .; , .. ,." po •.. _1on 11,. 

patibi.lic.? ~'-Jr h 
. ,... t e .~pec::..l:l.C ::h~ in<.:ospa. c.i bi li. t:r ;.lntic-

ipnted to ~~idt ~nd ch~ time period ~han che iucam?&tibilit; i~ au~ic-

ipat~d :o ~xis t together with ~ha reasocs iur ~ach findi~g~ 

Sec. 33.DS.113. F!VE-YSAR SALE SCHEDl.11,E. 

-~,,J, c-l f i "'l.. t•1 1'.l\""'.... ~-- \.; / chat thd d!jp.-;i.rtmt:!u t to 

allocate ~ts r2sources ~n considerin~ ~nd d~signin~ sales ~nd in 

CSFB 33 l (Res) " - L.. -

C01\\N\lTTEE COPY 



. .. 
' ., 

inform the public and the timber products industry o: lon,g-term plans 

and prc1vide a ~a.sis for public co!llment. 

(b) E~cepc as provided i~ (c) of :his section, a propoa~d sale 

may not be heid unless it has l>e~n included ia che two fi\l .. ~-yeaz 

~chedules preceding the sale. This requirement does not apply until 

one y~ar aft~r the first five-)n~ar s chedule is prepared under this 

cection. 

( c) Tut department may c:1. CO?t regulatio11s ·~;,empting smal!. and 

~mergancy sales :.com che r~quir.ements of this s:=ction .. 

-.; :~ Sec. 2. AS 4 l • 17. 010 is ame-:1d~d to read: 

:-) 

.. , 
o I 

: . .) 

· ~o 

·l· . .. :.) 

"1 '1 

Sec. 41. 17.010. DECLAHAT!ON OF INT~NT. Th2 l~gislature decl~r~s 

( l) ~h~ forest rHsourc~s of Alask:i !~re ..'lmong the most 

v:1luC?ble natural resources 0f the utac~, and f ur;.1i$h timber and wood 

?:Coduc~s, fish und wildlife, tc>Urism, outdoor ~.: .. ~r~ation, water, fJvil, 

nir, minerals, and general health aod welfare; 

( 2) ~conowic ~mtt::rprises .:lnci other 3Cti vi ti.::?s .!ind pur~uits 

d~ri1u!d from ::crest rP.sources warra:n: the conci~1uiug !.:ecognition and 

support of the utnte; 

(3) ~111: state ha.::; a fundamantal vbligation to ensure that 

manogaaent of ;-r)rcst resources gu:trant:~es perpetual ::oupplit~s of renew-

.:J ble resour.c<~s. provid~s nonri;ttawrtblr~ resourc·2s 5.;.1 i4 manner consist~r!t 

with that: obligation, .:md ser1~s i.:ht: ~eeds of <ill AL1ska for !:h\.~ m!1ny 

produccG, benefits, and s ~rvices 0bt~ined from them; 

(4) govarmuenc .:ldministr<?tion of forest r~sourcea shoulcl 

cumbin~ professional m~:magement ::;ervices, r~gulatory measures, ~md 

e conomic irtc<:;ntives in a complemc.:ntury iashicn, a•1d shoul<t drr..w upon 

the i?xp~rtisa uf professional £or..:?stt!r5 iu conj unction with ucher 

,:') ! di.sciplin~s ;, 

• • ~ .. ' . • r~ i-. 1·•r"' " .. ~ .. · ~. t 
, • 1\ 1l I l ~- t 1 ·~ ; • ,, , I . f '\ • • 

I ' • \ \/<l s' ..... ~-' ·· ~ • '¥" • .• • t.• • .. ... • . 
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(5) under ;:-.he leader3hip •Jf the Dcpurt:ne=nt of E~vironmental 

s po•1aibility and authority for c·:1ntrol .~ 1= ... _ pollutiu~1 

·..,rit:h l.·23pect to the F~der.21 :oTat •!'.~ :'o1.luti~Jt1 Gc:-itral Act, ~rn amended; 

(6) ~:,ubj ect to AS 41 •. '!J .. 093(c), th~ provisior~s of this 

"h . . , CJ,... ... , . ·- "" _._,,. , 

·''J i :it ·· , ·11rc " ?"'llu-1...:!"'Pl &: .. . .. . .J...... ~ v J . .. -

_(7) '::!~-:cent for <:1ctivit:L~ s :rni?J;:.9'c r.o -~S 16.;J5. R4Q or 16.-

'1 .J- "'"7,i r l"d 1·o{"lli ,., .. . 1.• •' I'~ ·~uthl-. ... l.·,.., ::11 cl ;, .. r il')C"•-' .., .. , •. ·- .: ,.,,,, ;. ..,J.. " " 11 '' j.)t '"'r ·-n..l 
:_.~_. '!_.!_::: .. ~:_-· --=..:::.~~.:--=._:.~;_:-.. __:-·"-·'--· ~-·-~ .. . . . ,'t-; ~.!::. CL:~-~..L_·- ; . ~ \... ; C\ ~ -';,. tl 

iJOAR:J 0F' f-0R~~TR'f. 

') ··11 l l.t.' ... •\ t- i 011 • -. ~....__ L U <..! • .-- I 

urtd t:! r •lJ i.T.S.C. 1601-16~0 (Al.'.lsk:.i :·Z.!tiv e Clai:.':H Sa-ctl~!meat Ac:); 

(4) d u .:. indust:ry 

cs1m 331(R~n> 

,. 
I 

. , '· 

COIV\MITTEE COP~ 
• / + '. ,. . .• , ... ... I' 

~ ... . , .... 
' I • .· • • ' ' ' • '1J • ' I ', ' tit • . • . , • .' 



· . ; 

. .. .. 

. ' .. 

: ) 

-.:: 

.. , 

association; 

(5) a professional fish or wildlifa biolo~ist who is i10t 

employed in that capacity br .;i c tate, 1nunicipal. or federal government 

ag.::11cy, except :or university employment ; 

( 6) a.. professional :fores t~r t • ...rho is not employed in that 

capacity by ~ state, municipal, or federal govern~ent agency> ~xcep t 

·::or uni~!arsity employment; 

(7) Ci repres<.mtati~'P.~ of .~· ~tat~wiclo::: ,uining t)r ga.nizatioP.i 

(8) a repri:!S~!ltative of a !.~tatc;:!wide recreational or ganl.'-

~ation; :md 

(9) the stac:a forester, who ser\'e:s (:X r>ffici!) dnd without a 

( f.!) 'i'h8 s cate forc~scar is :he pr~siding off ic-:r oi ::he hoard and 

shal 1, in consultation with ::he: boa.rd, ~stabli5h procc.<lur~s for 3ched-

uling ..'llld organizin~ board :ne~.tings. 

board constitute a quoruill • l~ch decision oi ~he board requires the 

af.f:trmativc vote of each voting member preneut 1,,,. ,. .. .. .,. 

(d) A board member -:vho :ls unahle to ac:t:end <i ra~er.ing uiay desig-

uate .1n ,1lt•~r~a te who p~·s3~sses the satrie qu.:diti.cativns as che board 

~emb~r. 

(e) Tha division shall serve QS qtaff cu the hoard. The dapart-

:!lent, ~he Jep<.n~t~enc ct 7i:;h and Gnme, :md the !)epartment of E!l.Vir .Jil-

':lent.-il 'jonserv.-iticn ::ha.ll. pravi<l~: t~ch:1icRl ~n:.i££ing !!nd i~iorruation 

~s needed hy ~h~ board. 

* Jdc. 4. A~ 41.17.047 is repealed ~ud r~enacted to raa<l: 

Sec. 41.17.047. ?0~·1ERS t\l'1D DUTIES OF ~OARD . (cl) The !:>oard 

shall r~viaw :ind comment tu th~ commi.asio;u~r on rt!gula.tions i.Jropvsed 

f or .::ido1n: itm ' .. mder this chapr:t~r. 

(b) The 'Jourd :;h.:111 provide :1 .:orum for rcpr~1:1t:ntativett of 

-5- G5HB J31(Res) 



af f.ccted intere:;ts to discus s ·:Hld r.i. ttempt to r~solve i$sues :-elevant 

to this chapter and co the forast r~sources of the s t~ce. 

( c) T~e ~card, working with the depar.tment, the Department of 

Environ!l!encal Conservation , :he Depart ment nf Fi:;h and Garr,~, other 

..i f f·~ct~ci .J,;enc it:!s and parties , .'.lr.d the ~orast-d~p!':ndcnc indus trie.:J, 

~hall co11tiuct d.n annual sur\rey o~: res t~arch ~•eeds re l ated to fore3t 

i1r actice:; . TI1C! boerd shall re\"i~w ~~sc::1rch pr oposa L:; ~ind sh~ll ::;lake 

~~commenducions to promote raz ~arch pr o jects ~hat woul d ~ddress these 

~~~ds to th~ governor and th~ l egislature . 

( ., , a Th~ !:>oard shall coo1·dii&c.t te t.:he monitorin~ 0! c'h~ implement.:i-

'.: i:..:n :lnd ·_!ff2ct:iven~ss of this d rnpt:er, the rcgula t::.ons, and b e s t 

.pai i t y s t.:l ·:~d..!.Ld~~, : i .!J h .rmd wi.ldU.f P. hu.bi t:a.t requi t eL''h~nt:s, :.md 0 tiler 

The bo~rd ~h311 repor t ~nnually to che 

~- ~gu lac i on::; .. : d0pt-.=d under i t, -~ith i t:s recom.11~i.Ld .~n:ions ~:or charu;e::; <.md 

Th~ $CCC~ fo r ester , the 

~~ st m~nugemant ? r ucticas a<lopc~d under thiu chapcEr ~hac protect the 

~ .:!Svurce!? .tor w'.:'lic i:1 th.~y h.ave s t: i:ltui:~ry re :;pons ibil :i. t y , and :;hall mr:.kc 

probl~rns. Thd board ~ hall forward ~ha r~porta ·co t he l~~islature as 

!J.O?r: of it:> .~ :Hlll<.tl rt:por t. L'h~ ooard .;hull '.1c; l.d he.Jrini~l> .it: l~a:n: 

._,...,, ._ .... , ... ~ "'.nu ,.,.·· 1 1 ... ·r ' ... · ·.1 ...,. ... _, ,!.l :- 1-,1n •. ast, "'Out'1c--11t,·~ 1 1 '"' c1 it • .. ,,.r ;,.. ... \ l ' '' k.'.l -":or 1 1 "' '° - ..... . - .l • -:;: ... ~ , ;.u - •<-~ .._v,_ t. a...> l. 

(d) The ::.: ~11~issioner ~ne./ develop rt~gula cions l.lnde r this ~hapc~i· 

•~3i:?. 3 31 (!tes ) 
,. 

-o-
.. " ' . ·. · . ... ·• ··- ·· ' . ''t f) \..;' 

I , . • . , , ', ') ; ! ! 1:. :-. ' I .f v 
... . , ,; '.; •. · 1 . 1 i · -~- ···-· ~ ,, 



; ~· as part of tha stat~ program 1:or control of aoapoi~1t source pollution 

2 ·i under the Ft!deral Water Pollut:ion Control Act, as amended. However , 
I 

' ..., . 
J .. 

" ' :,· .. . I 

the Dapartmenc of Environmi!ntal Co:.1serve!t:i•.m i~ the lead agency for 

water quality a nd control of nonpoint source pollution under that: Act, 

s :i and the regulations are therefore .<>ubj ect tu i:he .-tpproval of th~ 

~ " commissioner of environm~ntal conservation. 

7 ' 

~ .-. , 

-t- S1.~c. 6. AS 41.17.060(b)j.s ~m~nded tl') read: 

(b) Wit~ respect to stata, municipal, an<l ;;iri\"ate for<~st l=mc!, 

che followi~g standards appl;: 

( 1) tr) t:h•:? maximum ~~-tt,~at possible, :.111 applicable data and 

• i · information cf applicable disciplines shall be updated and used L:i 

:::i · ~aktng decisions relative to the l.!lanagP.ment u: for est r~sources; 

. :J 

.:o 

~ · J • 

i: 5 

. : 

· 1 · 

I 

·l 
~[ 

:?'RACTICF.SJ i::hall be recognized in the develomne:.1t oi r egulations ar.d 

~est managcm·~ nc: pr;:t<:tic~s tl)at ctr.~ designed co ·;-~pl~ment [ I!-frLEM"ENTA·· 

Tim1 OF ANY] nonpoint source pollutio;1 c\Jntrol :w~asures :mtho'C'ize<l 

under this chapcer; 

( 3) administration 1>f £or4~S c land shall consider marketing 

condit:ions .:ind othcx· econumic const~·ldnts .:tff,"!ctiri6 i.:he forest land-

owner, timber ')'Wnt:!r, ~Jr the op~ra1.:ur; 

(4) to the £ullcs t 1!!xten r: practicabla, harvested fore:; t: 

land shall be: reforested, naturn.lly ur artificially, so as t:o result 

in a SU$t.:Iined /i.eld of mP.rchantabl~ t:imber f rom th.:-1t; l and; if art:ifi-

cial plantir.g it.i r1~quirac.l, !lilvicultural ly acceptable seedlings must 

f irst be avail.1ble for planting ti.t <!n t·H:onomically fclir pric~ i'!l tht1 

::; tate; and 

JS) ~ignificant .'.:!OVet'Sl:! erfects tJf ::;oi.. l erosion :md mass 

~J:ing on water quc:;lity and :fish ~111bitat slrnll be pri:!vent~.d 1;;r ~!lin.:. 

iu1ized. 

I•:• -. 
" 

-7- CSHB 33 l (Res) 

I 

,. ' 
• • " .' • '. . • • • J ~ . •• • • " • , • ·• . ' • •· I~ . • ' . . 

I 

i i I • ., 
I 
I 
~ 



.. 

~ s~c. 7. AS h1 .17. 060(c) is amended c~ reed: 

( c) ~.nth r=spect to ::itate and ·r.~unicipcil ~ores t lauri i • .mly , the 

following dtandards &lac ~P?ly : 

( 1) for -sst lanJ shall be administered for ~h~ 111ultiple use 

.'.)f th~ 1.:md 
. 
i n manner that yield the r2sources 

uo ci~~B of th~ peopl~ ~f ~he ~tat~ ; 

ca p~rticular units ~ithin a conciguous drea of l and shall ref!Bct in 

reasonable proporrion t~e ~ariaus ra~ ourc~s dnci ~3lues ?resent i~ that 

( 3 ) .. --
•• - ~ # ~apacity r>ern:i t :;, io rest land shall 

b~ administer~d so JS to orovid~ ior tha co~tinuacion oi businesses, 

~rom for~st re~ourceB; 

(4) +-i· mo· ·;)r 1 1-~ rn.-. st .t·~ "' ·_i .<:! ,_. i· -••..• ~J..· r: ~. <l :-_ ., · .~ .. ·-~ ::s r rh..:i.rr_.> ~ .... "' t ~· .·1_.· .... .. ·-' •- _ _ _ ., •• u~:J ·~ -· .J • •..o ~ Y "° ll "' "'4 .. ...... 

~hat ·""'1 .. . ' - rirt ifici al r a.f oi··~s ca tio:~ 

wi.ll 1:esult 

:n•~rchi'.1.ntable tirnbar :::rom chu t are<: ; 

( S) there muy :1ot be (AlNJ :>ig;ii £icant luipai-r;u~m: ~£ th= 

?radul:ti.v5.ty af th~ l.:md .:md · . .,•;.:.te.r with r~sor:c c to .i."~ni:.wabL~ ·re-

30Urc:~:;; (AND1 

( r..) r ~ l"(J'k'" '~ ....... O'"" ' f- ,.. .\.,. .. \7 Tl"",.Tl"\ '.l ·.., . t~ J ! '.'Ul •• J:~t'.. !', \.. : ~·1 ~·. iv~ .. ,,_, 1 • ;\.~ _, . 1..,r\u!,.:.:. , J ·1. J. OWi.l.HC '.:! ~h,1 l I. q 1AYJ 

b~ :J:~id~: :'.:~.n· ; c et1ic qun.l i ::7 in ·:>r H<lj n:.!•.m t: ::a. ar~:.:i ~1 of substdn t:i~d. 

(7) ;1lluw:.m.ce ·1i1al~. be ·nadP. {:m: i:.11portai1t ------------ --------
habitat . 

* S~ c. B. AS 41.17.070{b) ! a ~epealed ~nd r~~nacted to r aad : 

CSJ!B 331 (R~n) - 8-
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.; 

·: ,, 
" :j 

'i 
·I 
.I 
) 

I ' (b) To maintain .:i record of division decision making for public 

and agency re,.,·iew, the commissioner ~hall compile aud index t:ach de-

i · cision made under this ch.:.pter regarding Jirt!cr:ives, stop work orders, 

·' · waivers from requirements, decis:f.ons of hearing o:tficers, m1d deci-

· .' 

• ] 

. , 

. ... 

.;. . 

,, 

:;ions .Jn £?ppeals. The commissioner 3ha.tl :3Ubmit: a surr.mary of this 

record annually to the board. 

·'< Sec. 9. AS 41.17.080 is r~oealed and ree~actcd to read! 
' 

Si:c. 4 1 • 17. 080. KEGUT .. ATIONS. The commissioner may adopt 

regulations ~ecessar7 to nccomplish che pur~oses of this chapcer under 

AS 44. 62 (Administrativr~ Procedure Act) r~6arding .~orest practice8 

such .~:s 

( l) road construction ;irtd maint~?"1.Dnl!e, including 

(A) road !.cc:.:tion, construction, maintenance, and 

posc-0peration mana~eroent or r emoval; 

inclu<ling 

(B) l.-indLlg lucati0n and co:1st:ructi:)!l; 

(D) naterial source~ ~n<l sooil disposal sites; 

{2) t:imb~r h.:.trvest:in~, i?~cludia,s 

(3) 

(A) t~imht!r har .. - ~st unit pl;:ming .mci <le:;i.gn; 

(C) , .. .,.~., ... ---rdi· ng "'hov 01 
... t:1.uJ.- ./ c: 1 ' .:> _ ..... , ~ractor, and wheelad skid-

(A) l.ocatio;1, r!.;si~n, ..1.r .. cl c~mrntructt::>11; 

.(B) mainten~..mc~; 

(C) closure; 
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(D) ll)g :; tor age , r .':!f ting , .:md iden.tif icar:Lm; 

(4) rei0r~ata tion, includi ng 

(A) ;;it~ prep~r:ition and :c~habil i. c: a tion; 

(B) prescribed burning; 

(C) ~~e~ptio~s fr~m relor~statiu~ ~dquira~encs ; 

(5) ? r~venrioa ~nd suppression of ;uresc insecc3 ~nd di s -

(7) 

"- 1,~:-> :.•<-> 1"·r-·i· ,,.. :r • 
.,;;oc:J. '"":7'°' ..... ,.,6 ~ ·:.. , 

•y·--:.t"'' . .: Vr> rnan " ·,e•·n..:.f'- · T t.:.1Jv ut....l.. .... -- . <.\.t; .u1ww. ... "- 1 

( J:>) Th<:! c\1rr:mi .:.s icn~er s hal l ado pc r~gul.::u:ion3 sp c.:ci f J ii:l.?, the: 

~ti~o ~amply wich ch~ requir~~eat 8 0f chis chapc~r . 

(c) 'i' ' ' " • · • ~ · , .. ~ •v " -·" fl.: ·' - ::. i c.,.,.. ~l.· .~ .- ··- .: ·· _n.._ i.; :.Jl!ID11.:: Sl.O •• e . !TIU. •. S \.n) .:..b1l r_g .. 1 .... , r.! ..,,_.1,._CC.:., 

i. t.:? t \1 ~duiin is t:-u t i 1.m . T • • 1 . .. :1 aaopt.:...z1g .1.·~?,U dtl.\.1~!S, 

(d) . l . ~nos~ r~gu ~t1oas 

:;r.tr'j' to ~ccotlpli sh t he purpost;'!s oi this drnpt~r n.nd s lrnl3. :ivoid r.~gu-

1:1 cio::1a thct 

oe!l·~f .i. ts to ) ublic ~e~ourc~s . 

. 1~· ;ta -..:!.ng-

s i! c • 4 1 • 17 • 0 8 2 • COi'!T~~OL OF I:1F!-~S'l'A'i'IO~rn A:·m DI SEAS~ . ( ·.i) All 

( ' >) 
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clearing sctiviti~s chat c~eate condition9 ~ostaring outbreaks of 

infestation or inf~ction chat threaten ::orest resources on ~orest 

lands iJeVmging to .l:l!.l~t:h~r pt!rson. Ii the c01mnissio11cr finds, after 

:1otice and heari:ig, that chert! has been a Yiolc1tion of this subs~c-

tion, the commissioner .:?ay 

(1) require the forest landowner, ~t chac personrs ~xpense, 

to re:nov~ ?romptl~l •.)r cure the ·:0:1di£:ions fus t:er:i.ng outbreaks or 

infestation er infection; a~d 

(''!) -~·i:quir~ che .::.·or<!sc l<::'.'ldown~r, at i.:h.~t person's ~xpense, 

to undertake ,~nvironmentally sound, effac-cive, and ':!m~t-efficient 

actions to control the iniestation or ~::lfection in r:he lmmediat:e 

vicinity of the improper ti~~er clearing activity. 

(c) If rl for~s t landow-ner do'?.S -;-tot compl; with a final 0rder of 

t:he co1nmissioner • .. md:.:!r (b) ( 1) or (b) (2) ()£ t:his secti0n, tha 1:ommis-

oioner !l!D:l ~nter :.mto the l d.nci a.nd undert<lke the actions order.~d and 

the Lanclown~r i!? liable f or the cc~t 1jf the .1ct:i·.:ius . Th~ commissiont:r 

3hall ~eli;rt-!r to the 1.:udo-;mer .1,1 itmnii~ed :->t,n.am~nt of ~xpenses 

incurred. 

( d) The c::.H1nni.3.sion'-!r inay und~rt.1ke ;;ur:Jr::y:; and dpprai~al.3 co 

obt.:tin dat~ ~n regic1:.:i.l ius~cc: i:lf~::st:;1cit~n:;;; and disease. conditions. 

Upon a d:;t:ern1i:-.at:i~n ~hut a n .. :.r::!•..l is lnf.~st:1;d ~ith icrsst insects or 

inrt!c.:ted with diseal:H~s inj uri.:;us to :::ores t ·c..:sourc;:;s .;i.m.i that the 

illfeso::it.!..on ·)l"' :n.f~cti :~l1 chreat~ns the for:~st land or i:imber c)f adja-

c•.mt 1.>wners, t~i:: comJui'1sioner 1r.a7 P.Stsblish the boundaries of an 

The i:vmmisoion~r may enter into <\n 

.:!gre::~~ent wit:h an vwner (.Jr with a gov~rnmentL.11 .'.l~ency to control or 

supprcs:J lnf.t.:!ststiv!l or L1fect:io11 within -che ,:one. Upon a det~rmiaa-

t:ivn bf the co'Jlmission8r i:hat h:.::;ect .-md di::i2H~H: control work within 

t:he ~on~ is :K• lougli:r f1ec~sscir1 or f~asibl~, t:he commissioner .::>hall 

· - ' ' ·' ,. __ E_ L-OP\r··. • , · ~ ' ·· 1 l I -I.. ·- - • !: tl YI. · L. 
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t:c:rmirn~te th\:! ::one. 

. : Sue . 4 l. 17. 083 . CLEARING OF FOREST I,ANO F11R ~mN-TIMBER PURPOSES • 

A Rtac:e agency , mua.:lici?elii;y , or public utility shall det~rmini..~ -wheth-

-~r the timbi.::r to b~ removed h.as !.dgniiic.\lnt E-'lal •1age v.; 1.uP- before 

..itJproving or con.duct:ing cle.':lri.11g cf lon~st Lrnd .for purposes other 

:;h..ln timber h.:irvesl: . I:f i.:tw ti:ubt!r has s i:sni:O:icant ~a J. •;age va.luE:!, th~ 

i-,roces~. 

·'· ::r .. ~c. J 1. AS 4 i . ·17 :..s -.:i:U~i.ldt;d hy udciiil~ :.~ ~1t~w !1~H! t:ion t :.) read: 

. . 
s~c. 41.l7 . 0S7 . :JAR.IA.TIO~l r.:rtrn1 !lEOUIREME~~TS. ( a ) 

~ctivi~y a variatio11 ~ram a requirement impos~d by thiG ~hdpcer ur th~ 

~ f the ~ car~ i orester <let~r-

~i !<o 1n I" ·) qc•cu·'" :., ,-, ,.. ,, u ·.: ,._, ' ) ·;= :.:it t? -' " i·'~cifJ..!" "'i· ·· 1~u · i! "'t:-: '1C .... " •·,"l>] ·~ t1·~1 1:· ·.·.n th1'. -•• w - •. ' •• , 6- .......... --.. "4 ._• ••to. _.._ • .;..> ... . - · • \, '- J.. .... ,.. 1 . J • - • - ·-J '9 O .. u ~ f!) - 4 

•O..., ·· ·t i <'U J ·1 T" . :: .. •• :- .: ' 'J1.. , •• , ''!"I~ 1· S ' ' t)i· - ~L. #- ... .... , . _ '·""" '"J. .,, : .... .. .. - ~ · .. .. ·- 1 .L. !rc• 1 ,, ··o c " U c - -~; . .,.~- i ·~-· ... . ,nt 11 ~· ··-n ·· ·· • '"". --- 1 ...... 0.. .... - ... i · !.~ -"'-~ .L\; c... • l ' --4A..•.U L.l.J 

• , 1 s na __ ;.!oniorm ;:o the 

r. :~quirc~ent <luriag t!11; .?~ndency o·r. th.:: dpp e<!l. 

s t.:mdards u:1d ~~r whic:i tl ..,,-arit!.ti~m ~·lill b;: ~r:1r:te rl -:or 11~?·va"'tir:c ~ l. u,. .:;;,, -~ .. ; 
·.: irr:bE:r Wl. t:hi1:. che ripa.ri3u :rn .,a ->f 

(1) ~ l~w ~radisuc Type A ~at2r body with ~ ~i<lth ai ~iv~ 

f~~t or lass; ~nd 

(2) uch~r upprcpri~t~ ~~tsr ho tly c; pcn. 

(c) i\ dc::ctn·miu~n:iori by dw 3 ·c.it ~~ ~ ·)'C(!SC 1~ ::- 1md.~ t· ( .:t ) oJ: this 

~ :::ccion .:at'ld rP.gulat:i:m!; ·o;' th,~ · c o:mni.:; ~ iot1cc und•.;!r (b) ::>f. this :-; ecc:io;~ 

CSHR 33l(Rt!s) -12-
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,, ,, 
; •! shall give due deferenc~ u11der AS 41. 17 . 098. 

2 ,: * Sec. ·12. AS li l. 17. 090 is repealed and reenacted to r~ac!: . 
I 

I 

Sti?C. 4 l • . , 7. 090. ~OTIF!CATION OF PLANS TO HARVEST TefBER. '( n) 

4 ! Operations on forest land shall be ri.~Vil:!wed under r.hj.s section for 
I . 

5 •' consistency with the policies and provi~ions of th .. s chapter and 

regulutiona adopt~d tmder this chapt:er. 

(b.) A forest Lmtlown.ar, ;::imber owner, or operator may provide to 

the commission~r a 1rnluntary J?lan of operations that d·a:;cribes the 

1 ' long-t{:rm plar.s for timbi?.r harvestir;.g. The purpoHe nf a voluntary 

::J : plan i;.3 :o give the division .'.lnd 1.:he public an (-! tlrly opportunity to 

·: rev i!:!w plans, to identify areas of concer!1, and to .:\ llow the agencies 

":: :md the ?Ub!ic to provide local knowlt!dge and early ~'letice of poten-

. ., ti.al problems to th.a f ,JrP.st landownci·, cimber •:Jwner, or opera.tor . 
. l 

. l 

.,. 
. ' 

. J ·. 

. :G I 

' 7 11 

.. .. . .. , ' _,. ' 

~,J . 

(c) Sef ore beg i!111i11g operations v~ .:ores t l::t:&d, the operator 

shall provide che state f~restar with ~ detailed plan 0£ operations. 

Th~ detailed pl~n of operations :nusc i:i.clude 

( 1) ;t descr:t?tion of the proposed or>eratious, identifying 

the land !nvolved ulld the rlCt:ion :tiroposed in sufficient detail to 

i:dorn the public 1Ji th1~ :.la tur~ and location •Jf the proposed opera­

tions 1 th(:! descripticn must include a map '1nd :nust be ir. -:! form suit-

abV~ f•'J r duplicatiorq 

(2) th~ uame, ·.lddr•"!SS, and :lpprovi1.'lg ·::;ig nc tur{? ()f the 

for.r~ ~i; l andowner, :.:imber own.er, r.lnd op::!ra tor; and 

(3) other L1rormatio.L~ r.Rquir-ad i n the: regulations .ldopted 

undt.r t his chnpter • 

(d) Wichin f ive days ~fee~ ~eceipt of ~ detailed plan of opera­

tions under (c) of this section, the sta t i:! forester 3hall distribute 

th~ informati on r~cf:!i 'Je d -. . .mder ( c) \)f :his !H?ccion to af.fect:ed :3tate 

clgencies and coastal di!;tricts,· .:m.d s hall distribute the information 
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r~ceived under (c)(l) of this 3tctio11 to each oember of th2 public who 

hBs asked to r~ceive copi~~ of notificacions f0r :he dffected arao. 

( \ .J. h. 3 0 _, .. . .. ·1 i 1 d ] f 
.. f'.J •.-. i.c in r~ays .~rter l:'.ecel.pt or , t l..iet.:i-~e p .an o_ opera-

t:J.ons , the: r>tate -:or2st :-:?r shall revie:w the plan to dctc::rmin~ if the 

•1perations ,<1rf.~ consistent ~vi th this chap ::er ;,.nd n1gula t:ions ~•dopt~d 

under this ..:h.:ipte r. Operacio!:s may begin uader the plaa upon the 

~~piration of the 30- day ?eriod or UJon notice from the state forest~r 

:iivision hds issuf!d a stop work order cor 3 r;iarciculur ?l')rtion of the 

plan or ha:J nocif::ted th~ opel'.?. tor: thut a one-i:ime, 10-cfoy c:~t\.!nsion is 

.it£:c12sselr)' f or ;'?;~ency revi~w und~r AS 41. 17. 098(f). 'L'he operator w?.Y 

proceed with op~r~tions ~oc covered by the 1co~ wo~k order, notice oi 

. .. d l .. tf.ll..!.~! p ..;.n o)!' · ·"t· . •• ) .... ·""" " - 1' · ~ .. ~ ... h- .,.. .) ..... l.~t:.::. •• o.1cc:.ru1u5 '- t.: P-Op-..r 

clas13if ication c f wat~~i.· bodf t:yp~? f or purpo::>es ·;t -:::lla 5 tandards .in 

•ru~~ r.:ion . 

·.18c ~~so.:iry t: o determine ccmsist·::!ilC] o.E t!'H-! d~t:tdl e tl ?lati oi: operations 

t,ir .:i portion nf. the p lun ~vi th H!Jplic !J.ble :J t.::.ndards, t'.:le ~•t:.ite .ror~ster 

a hall ".1otiff the o~erj.tor . The n0tic.:: .1f fi~::l<l inspaction may not 

COV1.~r mor12 h t
i •• 

t ..: r~. He •nliu.mur.i a.r~a 

with this cha;n: r~;:- a.nd applicnblc~ re~ulation~. '!.'he •.Jperator shall 

Lnspi:!Ction. T~1~ s c ;:; t:i:~ for~S""-•-:-r. • .. ,n· .. ;ll coL1duct ... n· u -Fi~ ld ~ ·'"'sp ····tio .... ~ - :.. ,. • • \. ...... !.:! .... " 

wichia ~ l d.'::!./'d ·~titer ttie datf~ di.di:: the site will b~ O:Jcce.ssibl~ ,:md 

b e.gin ·:>per ;;\tivn~ · .::it the >~ouc lusion o f th~ 21-day per.l-:>d unle:;;s the 

~tate forest~r hH~ is sued a stop work arder under A~ 4l.l7.138. 

GSES 33 l (Re~) -14-
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(g) During the review uf a c!-atailed ?LlI1 of operations, :llodi-

:~ ~! fications to accommodate comments may be made without requiring the 
,; 

I 

:; 'i operator to resubmit the plan. After the review of the detailed plan 
I 

of •.Jperations made under (e) and (f) of this section, an operator 
~ I• 

:' : shall notify the :.>tate forest~r of a pi:oposed 3ubstantial change ia 
': 

> 1: operations by following the proct:dur~s specifi~d in ( c) - (f) of this ' 

7 ' ~ection. 

; :: (h) Information and paparworlc required of t:he operator under 

'J · •:his section is limited to chat: !lecessary to accompli!Jh the purposes 

:o · 0£ t:his section. 

! 1 

12 

; .! 

· .:: 

17 

" O .. 

.! 1 

_, 

(i) An ~perator shall r~nuw a detailed plan of operations annu-

ally. 

*Sec. 13. AS 41.17 is amend~d by ~dding a new se~tion t~ read: 

Sec. '• 1 • 17. 098. INTER.AG:;~~CY ~OORDINAT!ON A!m .~.EEVALUATION. (a) 

In r.1dmi:listari~1g t:hL1 cha.peer, 1.:he commissio;:1•2r shull coordinate with 

Other agencies ,"lnd affect~d ..!OUSt:r.11 cistricts that have jurisdiction 

over activities ~ubject to r9gulation under this c~apter. 

( b) In a i·.::view or impl~mer:itation of a detailt?d plan of opt:!ra­

r;io."'s under AS '• l. 17. 090 .:md in a decision ..:m ~ i)roposed v.'iriation 

from requirements under AS 41. 17.087, the commissioner shall consider 

th~ comments of. each aff~ct .. ~d i.; tat:e a.gen.cy tl.:td, whc.~re .~pplicable, 

~odstal districts. 

(c) T'1e comrnissiun~r .,hall g i.ve du.; d·~ference to th~ Dep.artme:it 

:Jr ~:1vironm~nt .. 1l Coaservat:ion ii1 dacisions cor:c:ertlii.1g water quality. 

Thi? commission<!r 0£ cnviro111n~nt::;il ~ ;)nservation ·~C:! t:.::ins che authority 

to ?.dopt nonpoi:1t ::;011rct: pollution ragulations t or uctivitiea subject 

to chia chapter to the extent tha t r~gul~tions are ~oc adopted by che 

'~orumissi:.mer . o f: nm:ural .r ~sources ~md · approved by the cv:nmiss.loner of 

~nvironmental c ::mservatiun under thii; chapter. The carmnissioner of 
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~mvironmental conservation mc..y withdraw :ipproval of r\::guiations i!dopt-

ed by thl.'.! coI!Diii3siorier o: r\atura l refiourc~rn undar this chapter by 

!:ollowil1g ::hi-'! procedure for the adopt:ion, amendme:.1t • cU!d !'8p~al of 

~~gulacions under AS 44.67. . 180 - 44.62.290. 

( d) Th~ commi~sioner ::; hal l rec::ignize the .~xµerti~t~ of the De-

partment "Jf Fish and Game wi t h :::eg.:ird to f ish and wildli.f cl habit:1t. 

On i>riv:it:e: L:md , chc coill!iliusioner shall :;i11;; due deiertmc e to r:he 

~iinber oper a t:ions includin3 v.::;,riati::Jl.l!; t,1 I: ipill."ian standards, des ig-

'.lil.tio:i of a lternative !:d tE:!-specif ic riparian ;.Jrucec tion .Plan~ , and 

ro<~d location decision i:lithia riparian .1n!as. Ori pub lie land, th~~ 

·.:ommi.z sioner sh .a ll ;Ji'le due deference to i:he O<:p i..tr cm~nc :;. :i Fish .~r~d 

.t i sh .:md wildli f 1= ~rnb lcac f rmtt ti111b0r 

~r.:.t:ions includtng t:imber harvest: irt rip.:u:i.::ii.1 ureas, variatiuas t0 

riparL:~:n st~udards , ~~1cl road 10c:1cion d-::cisi•'..lflG wi c!:lin riparian 2r ·~a.~ . 

In 1n:tki'.1g tl~cisions undt::r u~<ler .\S 4 ·1. 1'7. na7 I ch~ Cvililni::rn:i.1.mar .:ihnil 

( c) In i:hiG sec;tion. ''due deferenct.?11 ·:n~a~1s t !:is c def2r<.Hic1~ that 

::-~spr.>!1sib.i.lity .::nd al l th~ ~viclencc .:tv.1ilabl~ ..:o suppor t a fac tua l 

-'.lS~f.!r tlon. m1er.e ciue deferenc r~ i!: given, if the CUir.lni.~sioner ..i.Oes nm: 

1 •• ""' -.v·1· th ·-g"- e..:.. .?. COJn!llenting che corr.mid d i..:i~·i~r shall pr-::?p<lr~ .i 

w:ci i:ten ~• tat:em~at of t:he !'C.: .-.. s.:.in:> f 0r t.:lv.! disagreclme~u:. 

( f) If a di sagreen- .ut de~c;.ibed in (.~) oi 'C!.1is :~~c t:ion ~=~iscs , 

ui.'! off ici:-r ()f .in <.igcncy ma.1 l:'equir\! re~vHluutioa ,1£ t'.1~ disagre\!ment 

,-, t- ,., b 1' 1.rher level .... 1· ,..._hl.' :1 ' • -- "' -· o v - C1.l~ ;~G~~tl C1C!S , or. by t he ~~ovcrnor if 

.1~Ci:!S !.lA.-C :J• , be!ore :·t clccisiun is mad~ b t t he cmn;nis:;ioner, 

~ - Jee. 14. AS 41. 17 i$ amended by adding new s eccions co read: 

ARTICLE 1 A. RIPAR!-AN l"!ANAGEM~;NT. 

GSH~ .33 l( R~s ) -16-
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1 .. :lee. 4 l. 17. l 15. INTENT FOR RIPARIAN AR.r:AS. The commissioner 

;Jhall protect riparian areas f rom ch~ significant :.idverse affects of 

timber harvest .-ictivities on ~i.:>h habitat and ;.,at:er quality. The 

-· uianagemeut i nteut f or riparian a reas is the adequate preservation of 

_, .:ish habita t ':-,y maintaini.ng a f'1hort- and long-t~rm source of lar ge 

~qoody de bris, Jtream bank stability, chan~1~l morphology, W'ater "temper-

a tur~s, sc:.-edm f lows, water qualit :;,r , adc::quate ·,-1utrient cycling, £cod 

.-, source:l, clean s pawL1ing gravel:;, a:id sunlight . The commissioner shall 

·; .:ldopc r1.?0ulati.Jns f (Jr the proc.ectiou of riparL1:i ,'treas; the regu-

lations may include higher stj.ndards of pr~tectio!l ior fish and other 

rub lie r~sources :) i.\ land by the dep..:irtment than other 

public l:md or private lan.d. The regulations a1a1 vary 1.:>y region of 

., che ~t~1ce !1:1d rr.ust take into consideration ~e~3so11abl~ classificatii>n 

") 

. ·~ 

'' 

.. . 
·- . 

of wacer hodies and th~ econoQiC fea9ibilit7 df timb~r o?erations . 

Sec. 41.17.116. RIPARIAN .STANDARDS FOR PRIVATE LAND. (a) 

?rivi!ce. ::ores t l.:!nd adjacent to the £o11owiug i:ype.s of waters and 

l~c::i~ ~d. ·i.n ;:i co:tstal forest vf sprue.: or he:nlock is ~ubject to the 

cipariaa ?rotcction standards ~stabli~hed in thiil section: 

( 1) al:>ng n Type A wat'.!r body, harvest (.>£ ci&nber may not be 

u1Jd~rtaken wichin 66 feet of the ~ater body; 

( 2) :tlong a Type B water body, timl>~r harvest operations 

within 100 :.Eeet ·=>f the ztraam or t~ the break (Jf th~ slooe, whichever 

area is ~~alldr, ~ust b~ conductad in ~ompliance with slope stability 

3tandu.r.:ls -~st~!:>lioh~d in r~gulations .~1dopted undt!r this chapt~r; 

( 3) along i;l Type C t·wt~r body, timber hurveet operatioi.1s in 

~h~ 3rea wichin 50 feet of the otr~am or ~o th~ break oi th~ slope, 

\·;hichever area is smaller , must be ·:onducced in compliance with :-;lope 

stc1bilit:1 s.tandurds est:hbli~hed in regiilations ~tdopt~d under !:his 

!.:hapter . 
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(b) The commissiuner shall «?.dopt r~gulations ~or private lai.1d 

outside of th~ c~astal 5or2st 0i Bpruce or hemlock ch3t designate the 

riparian areas to be procectdd and th~ restrictions oa ci~ber ~~rvesc-

ing operations ~1ithi:1 the ir~ ~ls that ;Jr1~ ~1accssary for t:heir pro-

teccion under the rnanage~enc JORls ~scabli~hed in AS 41.17.115. 

s~c. 4 I • 17. 11 ~ . n.IPAtUAN STA~TDARDS i"OR STATJ-: LAr·~i). Th~ 

( P :Jn ~n:at~ for~sc l =md ;uan.:l.gt:!d b y r:he d~pctrtment: that is 

locat~<l ::wrth of t.~-v~ AlaBi<:.i ~u11.ge , iu1t''.'::?st of timber ma; !tOt be. under-

caken ·within I 00 f .~et .i.nllllediately 'Hi j ~cent t~ r.ln .. rnadro'Jlou;:; or high 

ad~quat~ ~r0cection reraaius [ or c~c ;is~ habi:~t; 

\A) ·•• ·.• ·, • "10 •• '-.= " r a: .,..-t ·1k -11 · 1i· t'1 ·• "l 1 0" •·«4:J • l.. .Jr; ~ l l.J. f C. V. .l -4.L , V 

timb~-!.r b.::1.rVf.!::lt 1;:a1 occur but ;~ust i)~ co1"!.si~tent with th.:: mai.1te-

n~nce of irnporcant !ish ~nd wildlife h~hitat. 

(b) Thi'! c.:irnmi~sivn~r :n.:q i:npose ciddition.al ripa1·ian prot:..:ction 

use plarrn unde.r AS 33 . 04. et55 ·rnd ut1dt:!r 'fcr2s t :IH.tn~gem~nt plans and 

r.;pm:-ts Ui.1<l.er AS 38. \)5 . l 1"' .1:id .\S 41. 17. 230. 

DP.part:!'Ilcmt: ..jf ?ish 1 " U'; ~,,, .. ·nu ·•·l .Jc.u ... .-..-, 

Ls :.m~dromou::i if coru~ecte<l co ana-

dromou!l water~• th~c a::e without 0·;:p.1rtment o[ Fish ..lnd G:1m~ docun:enta-

CSf-iB 331 (lh-!n) -18-

· CON\/v\\TTEE COPX(., 
. ·' 

,., ;· • i. !..' 

. • • ·: ' .: .. !\t::~...... ... 
~ / '!: 11

_. '.:I' I ;I••,_ ~ 1 ~i ..... :~ \j, '/ .\.I 

' , 
.; 

' • • ~ ' .. ' • • (\ ' • • • • ,., I ' I " • ' • ' ' • • • II 



.. 1 

!I 
1· 

11 
•I 
" 
II 
'I 

d ., 
;1 
.; 
,J 

·1 

1.·.!l 1 ess. 

Sec. 4J. 17. 119. !1INIMID-! R!PARIAtl STANDARDS FOR OTHER PUBLIC 
,i 

3 ;! LAL~D. On otht:r public land. har:est of timber may not occur 

·; 

l; 

. .., 
" . 

· ~ .. , 

'..! 1 

.:.i 

.· :.> · 

... ,. . 

. 
C' . 
:• 

I 

:~ . ' 
f 

(l) within lOO feet from the shore or bank of an anadromous 

or high value resident fish water body d.at is located south of the 

Alaska Raage; 

(2) within 100 feet immediately adjacent: to an anadromous 

or high ·;.Talue resident .fish wacer· body nort:h of the Alaska Range= 

unless thi: 1~orr.mis .sioner determi:.1t!s that adequ.:-1te prott!ction re111ains 

for the fish habitat. 

* Sec. 15. AS 11 l. 17 is amm-..ded by .-:i.dding a n.aw section to read: 

Sec. 4 l. l 7. 125. E!'~ORCEMENT COORDINATION • All state agenci~s 

:.-1ith enfarcement authority over .:.m act:ivity subject to regulation 

under chis chapt:er shall eotablish a uniform e nfor::ement !ltra.tegy that 

.:tvoid~ duplicnc:ion and incon.sistcmciea. All ~>art:icipating agenci2s 

shall agrae to and comply with the contents o.f the uniform st~ategy. 

t 11 develc>ping and implementing ~h~ unif orin strat:{~g~', each state agency 

r~tains its authority to <let~rmine the appropriace r~medies under the 

statutes and rc:gulationa :i:c ndministers. 

*Sec. 16. AS 41. 17. 131 is repealed and reenacted tv read: 

Sec. 4 l. 17. 131. PF,NAf..TIES FOR VIOLATIONS. (a) An operator, 

torest land:Y11ner, or ti1ab~r owner who violates or permits .:J. violation 

of this chapt~r, a regulation :idopt:ed und~r this ~hapter, a directive 

issued unde r AS 41.17.136t or .. i stop work order i:;sued under AS 41.-

17. l 3D i.~ licib1 ·~ , ~fte.r no tic!.:: ·md h~ar.ing, for a ·~ivil fine in ~n 

:,mount not to exceed $10, 000 to be assessed ~y the commissioner • 

In <let:erminin5 tht~ .'imounc o.r civil fine, tha ~ommissioner ~3hall 

::on:iider 

'. 

( 1) t:hi: character arid d(!grae of injur7 to forest rasources 

,. 
~ ~ '·. 

" . 
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~ausi.1g or permitting the v.Lol.'.i.t:ion; 

(3) th.a char.icter anu ~ur::ib ·~r o!: iJast violntions caused or 

£H~:cmittt!ti by che respondent; and 

i..f :h..; Lnform~tion ls "rvailab l~ , the net economic 

savi~~s ~~ali~ed b; th~ r2spoad~nc ~hrou~h ~he vi0lacion . 

criminal negli4ence, violates or p9rmics d violacio~ 0f this chaptdr, 

., · -=- crt1i ,. l~ i ,, .. 
- - - 1 . ., ._.;J. ·- .&. chaµ t er, .:i :.r~cti ve issued under 

:\S 41. 17. 136, •"Jr <1 s c:op work ordG·r i?.sued and er /~S '• l. 17. 138 i3 ;;;uil ty 

.)~ •1 clt!ss A nli ~• d~meunor. !n this . .:;ubsect:ion, '1c:ci!!lina.l ne~lig~flc~' ' 

h~s :.:h·~ :neanir.~ ~i vc~n ht AS 11 • 31 • 900 ( ·.l) • 

( c) (~acn day th!lt .:t violati'J!l . :~scri!J..:d :. ~ ~his ';<:!ction occurs 

l. •· , - . ,, . r~ ~:. ..,; .... 1 ·1 t;o .. .. ~ \:\ t.> t.:: j-1 ,t .:.. L. •... - v '- . • "'. • 

(d) ! .i: J -~-,,<, · ,d.:.l1r '11.. !Jl ' C"""' :·1. • •1 -"-··-··•~. c-r-i· 'J·_·~ _i,".~t:1 :~d lllld!_ .. ~ ."S 41.-~ ( .. ~ ~, t' , l • ..... - ~· • - ., • ..... ~ ~ ·~ ,, - ... 'l 

·11 . 135 ur..:;. s t:>? work '.H·cler issu~d under A:'.; fi'f.J7.13S , th.; r.i ttorn!!;' 

~!1d r~quiring th~ ·:e~~cmdent to .c~pair •jr corr i.= c t. <la1u~ge rasul ting 

~rora che viol~cion . 

(~) I f .:i. r e$pc:ndent viol.:u:.;s .!!. dir~ctive is.::>c ::d llndar .AS 41. -

17.136 that rcquir2s che r~cponddnt to r~pair or ~orr~ct rlama~e, the 

ng~ncy ~mployaaG or contractors and cha respondent is lia~l~ for th~ 

CSHB 3 3 1 CP.i:i s ) - 20-
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Sec. td • 1 7. 13 5. DIRECTIVES. (a) Upon a determination that a 

planned or or..g'Jing activity violates or >vould ·.riol.lCt! this chapter or 

a regulation adopted under it, the state .::orest:ei- sh11ll notify the 

re5ponde.nt in ·writing and direct the respondent t1') halt or avoid the 

violation or to repair 0r correct any damaga resulting from t:he viols-

tion. The written notification must includ~ a summary of i:ht! !>asis 

for the directive. 

(b) T:H? respond~nt t!iay ~ith..:r ccmply with t he dirt~ctive or 

r~quoe.ast -~ heari!1g under AS t, l. 17. 139 within 15 tl.J.ys •Jf receipt of the 

:1otification. If a h.::arim; is requested, tha :.-es!)m&dant: may continue 

wit~ the uctivity unl~9s the 3tace foresc~r issues a stop work order 

u~1der AS 4 1 • 17. l 33. If the directive is .:lff irii'.l~d by th~ hearin5 

officer, th.:: renpondent .5hall cease the ncti vtt:; unless a 5 t.:iy is 

issu~d und\!r AS 4l.17.l43(c) ·Jr '.)y the ::.>upcrivr court. 

'· s~c . 18. AS t! 1. 17 i~ amtmcfod by addin.g a. =1~w section to read: 

Sec. !i 1 • 17. 133 . STOP ~'10RK ORDERS • (a) Upon 3. de tcrmi~1a t iun 

tha.t a ''-"iolc1tion uf this ch;1pter or a regul 2·d ... m adop ted undHr it is 

occurring rJr is likely to occur and i:hcit ::ig::1i£':i.ca11t: hnrm to public / 

casources is li~aly co occur i~ ~ork is ~o c hclted befor~ a hearing 

c,1n he h1:1ld, t!1P- sc.nte 'forester may iasue ·l step \'lork order l."equlrin~ 

the reapondent to stop the violation or otherwise h<llt the thr~acened 

1.tarm. A stop :.rork order :.nu.:;t ~<? in writ:i:1g and :nust s t ;1t::? che f.-ac t:s 

on which it is based. 

(b) The ~ tute fo r es tt.:!r :;h c.11 irnmedi.ci tt.!lj r~fer t:i1e matter to a 

':or di:terminati~m 'Jf the validity of , the '.l coµ ":Al erk 

·Jrd.:r under A~ '• 1 • ·17. 139. 'l'hc h~aring of:Ci~er shall considar :1ll'.f 

<;i.rgumEncs .. md ~\fi1fonc~ pres~uc~d t>y the rasp;:rnd~nc within five work-

dnys after l"'\:!C2i(lt of cht~ s cop '.\'Ork vrder an<l :>hilll then makt? an imme­

di~t:;? decisicn uu~taini!1g fJr r~v~rsing t.ht: s toµ wo:ck order. Th~ :; top 

-21- C3HB 33 l(Rcs) 



work order is of no further effect: if it is not sustained b y  the 

hearing officer within the five-workday period. A. atop w o r k  order may 

be sustained only upon th.3 same grounds on which it was originally 

is s u e d ,

Sec. 19. AS 41.17.139 is amended to read;

Sec. 41.17.139. HEARING P R O C E D U R E S . (a) Unless otherwise

specified, proceedings unuer . s 41.17.131 - 41.17.139 .'ire not subject 

to the Administrative Procedure Act (AS 44.62). A hearing under 

AS 41.17.136 or 41.17.133 TAS 4 1 . 1 7 . 131 - 41.17.133? shall be held

before the state forester, a regional forester, or another employee of

the division with similar qualifications acting as a  hearing  officer ^ 

A hearing on an appeal under AS 41.17.037 and a hearing under AS 41.-

17.Q u 2 (b) s h a l l be held before the commissis- ar or the c o m m i s s i o n e r 1 s
designee [, A P P O INTED B Y  T H E  ATTORNEY GEN ERAL PROM A M O N G  MEMBERS OF 

THE A L A S K A  BAR ASSOCIATION W Q  HAVE BEEN NOMINATED BY THE BOARD OF 

FORESTR Y AND MHO ARE HN07T.EDGEA3VS AND EXPERIENCED IN T H E  SUBJECT 

. -ATTEaI . A person who has assisted in the preparation  of the di- 

V J s ion's r S T A T E’SI case TOR TJO IS A STATE EMPLOYEE] is ineligible. 

Hearings arc not limited by common law, statutory, or judicial rules 

of evidence; however, the hearing officer nay admit only that evidence 

tin t  [WHICH] appears to be reliable and trustworthy. All hearings 

shall be open to the public. Nritte n or oral testimony may be submit­

ted . A par tv to a hearing may make w r i t t e n  or oral arguaieat,. secure 

the issuance -of a subpoena under AS 44.62.430, offer testimony or 

other evidence, and cross-examine w i t n e s s e s . The hearing officer 

chnll eiuieavor, tn conducting any hearing, to ensure chat the r e s p o n­

dent understands the proceedings and that the facts supporting the 

position or. each party have been adequately presented. [HEARINGS 

3HALL RE HELD AS CLOSE AS ??a\CTICA3LE TO THE L O C A T I O N  OF THE ALLEGED 
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VIOLATION. T E S T I MONY G IVEN A T  THE HEA RING SHALL BE RECORDED.]

(b) If the respondent notifies the commissioner w i t h i n  five days 

before the hearing p r o v i d e d  for in (a) of this section, the following 

rules and procedures apply to the hearing;

(1) the h e a r i n g  shall b e  a nonadversary proceeding, w i t h  

the hearing officer fully and impartially representing the interests 

of the state and the respondent;

(2 ) the h e a r i n g  officer shall thoroughly investigate the 

facts and circumstances relating to the alleged violation, including 

taking testimony f r o m  appropriate persons, collecting and examining 

documents and other evidence, and performing other actions consistent

I
w i t h  due process of law; and

(3) the h e aring officer shall issue a decision in a c c o r­

dance w i t h  the applicable procedures of (a) of this section.

* Sec. 20. AS 41.17.139 i.s amended b y  adding a n e w  subsection to read;

(c) The h e a ring officer shall select the location o f  the hear-

ing, giving considerat ion to che convenience of the parties a nd wit-

i
nesses. The hearing office r m a y  permit witnesses to testify through j

|
teleconferencing. j

* Sec. 21. AS 41.17.143 is repealed and reen acted to read:

Sec. 41.17.143. APPEALS AND JU DICIAL REVIEW, (a) A  decision by 

a h e a ring officer u n d e r  AS 41.17.136 or 41.17.138 or by the c ommis­

sioner under A S  41.17.082(b), 41.17.087, or 41.17.131(a) constitutes 

final agency action that may be appealed to the superior court w i thin  

30 days after it is issued. Judicial review shall be as provid ed in 

AS 44.62.560 and 44.62.570.

(b) An operator, forest landowner, or timber owner m a y  request 

the commissioner to reconsider the decision of a hearing officer 

within 30 days after it is issued. Reconsideration is not a precondi-

-23- CSHB 3 3 1 (Res)
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Cion of judicial r e v i e w  u n d e r  (a) of this section. If re consideration 

is requested* the fi al agency action for purposes of judicial review 

is a decision by the commissioner to affirm, modify, or reverse the 

hearing officer or to deny the request for reconsideration.

(c) The commi ssioner may  stay or m o dify a directive or order 

pending administrative or judicial review. A stay or m o d ificatio n may 

not be appealed separately from an appeal of che substantive decision.

(d) A  person, except the agg rieved forest landowner, timber 

owner, or operator, may not m a i n t a i n  an administrative or judicial a p­

peal, or other action or p roce eding of any kind, challenging a d e c i­

sion or failure to act by the d epartment w i t h  respect to the c o m p l i­

ance of a timber operation on private forest land with this chapter or 

a regulation, standard, directive, or order issued under this chapter. 

T h i 3 subsection does not prohibit the maintenance of an action

(1) for an alleged violation of a constitutional right; or

(2 ) against the department regarding a regulation, st an­

dard, or systematic course of conduct that does not involve a c h a l­

lenge to, or attempt to enjoin, stay, modify, or otherwise a f cect a 

timber operation on private forest land subject to this chapter.

* Sec. 22. AS 41.17.210(a) is a m ended to read:

(a) The governor m a y  propose to the legislature the e s t a b l i s h­

ment of state forests consisting primarily of commercially valuable 

forest land determined by che governor to be necessary for retention 

in state ownership for manage m e n t  under the principles of multiple use 

and sustained yield and consistent w i t h  AS 38.04.005. The proposal of 

che governor shall include a report and recommendations of the c o m m i s­

sioner including

(1) a p reliminary  forest inventory;

(2 ) a summary o f  the testimony offered at public hearings 

CSHE 3 3 1 (Res) -24-

COA/WiiTTFF COPY
| | |  ■ ;



1
2

3

4

5

6

7

8

9

10
11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

he l d  on the management of the propo s e d  state forest in communities 

pr oximately  located to a propo s e d  state forestj

(3) the findings of the commissioner on a n t i c i p a t e d  i n c o m­

patibilities of uses des cribed in AS 38.05.112(c) [AS 41.17.230(e)] 

u n d e r  A S  38.05.112(d) [AS 41.17.230(f)];

(4) written comments from appropriate state a gencies o n  the 

compatibility of the uses descri bed in AS 3 8 . 0 5 . 1 12(c) TAS 41.17.- 

230(e)] w i t h i n  the proposed state forest;

(5) an estimate of the cost of a full implementation of an 

operational level forest inventory and the management plan.

* Sec. 23. AS 41.17.400(c) is amended to read:

(c) In addition to the uses de scribed m  AS 38.05.112(c)

[AS 41. 77..230(e) ], the commissioner may establish transp ortation  

corridors w i t h i n  the Tanana V alle y State Forest. [f

* Sec. 24. A S  41.17.900(b) is repeal ed and reenacted to read:

(b) For federal land,

that established by this chapter for state laud except that AS 41.17.- 

119 establishes the m i n i m u m  ripa r i a n  standard;

satisfy the requirement to be consistent to the m a x i m u m  e xtent p r a c t i­

cable w i t h  the Alaska coastal zone managemen t p r o g r a m  if the federal 

land management plans, guidelines, and standards applicable to that 

timber harvest activity p r o v i d e  no less resource p r o t e c t i o n  than the 

standards that are establi shed in this chapter provide for state land 

except that

( 1) the degree of resource protect ion may not be less than

(2 ) a timber h a rve st activity subject to this c h apter shall

(A) AS 41.17.119 establishes the m i n i m u m  r i p arian

standards; and

(B) this p a r a g r a p h  does not apply to a timber h a rvest

r  \
* I w . Il i: X 25 CSHB 3 3 1 (Res)
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activity that requires a state or federal authorization u n d e r  a 

provision of law other than this chapter.

* Sec. 25. AS 41.17.900 is amended b y  adding new subsections to read:

(e) Subject to 16 U.S.C. 1456(f) (Sec. 307(f) of the Coastal

Zone M anagement Act of 1972, P.L. 92-583) as to private land, this

chapter and the regulations adopted under this chapter e s t a blish  the

forest management standards, policies, and review processes under

AS 46.40 (Alaska Coastal M a n a g e m e n t  Act). This subsection does not
■

apply to timber harvest activity that requires a state or federal 

a uthor i z a t i o n  under  a provision of law oth er than this chapter.

(f) This chapter does not d i m i nish the rights, privileges, or 

immunities of Alaska Natives or A l aska Native corporations w i t h  r e­

spect to land conveyed under 43 U.S.C. 1601 - 1628 (Alaska Native 

Claims Settlement Act), and does not alter or diminish the authority 

of the Department of Fish and Game u n d e r  AS 16, of the Departm ent of 

Enviro n m e n t a l  Cons ervation under AS 46, or of a state agency under 

other law.

* Sec. 26. AS 41.17 is amended by adding a n e w  section to read:

Sec. 41.17.910. WILDLIFE H A B I T A T  ON PRIVATE LAND. (a) The 

Depart ment of Fish and Game and the commis sioner shall w o r k  c o o p e r a­

tively w i t h  private forest landowners and timber owners to protect, 

maintain, and enhance wildlife habitat to the m a x i m u m  extent p r a c t i c a­

ble, consistent with the interests of the owners in the use of their 

timber resources.

(b) The  Department of Fish and Game shall provide educational 

and technical assistance and extension services to owners of private 

forest land or timber to assist in identifying important w i l dlif e  

ha b i t a t  and to assist in designing v o l u n t a r y  manag ement techniques 

chat min imize adverse effects on wildl i f e  habitat.

CS1IB 331 (Res) -26-
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! of a  forest, and the theory and pract ice of controlling and m a n a g i n g

2 forest establishment, composition, and growth;

3 (16) “state foreut" means an area designated by the legis-

4 ! lature and retained in state ownership in order to

5 (A) provide a b a s e  for sustained yield  m a n a g e m e n t  of

Gj! r enewable resources; and

7 (B) permit a v a riety of be neficial uses;

8 i (17) “sustained y i e l d” means the achievement and m a i n t e n a n c e

t
g I; in p erpet u i t y  of a high level annual or regular periodic output o f  the

ioj v a r ious  renewable resources of forest land and w a t e r  w i th out signifi-
I

11 cant impairment of the pro ductivity o f  the land and water, b u t  does

121 not r e qu ire that timber be h a r v e s t e d  in a no n-declining y i e l d  basis
|

131; over a rotation period;
i!

14 ii (18) “timber o w n e r” means a pe rson w h o  owns timber on forest

15ii land or w h o  has the rights to timber, b u t  does not own the land it-
•in

16 il self;
j*

17' (19) "Type A  w a t e r  b o d y” means a n  anadromous water  b o d y  that

13 j! is

19ii (A) a stream or r iv er of any size having an avera ge

20ii gradient of eight percent or less, w i t h  banks h e l d  in place by

21 vegetation, channels that are not incised, and a substrate com-

22 p o s e d  of rubble, gravel, sand or silt;

23 (B) wetlands and lakes, including their outlets; and

241- (C) an estuarine area delimited b y  the p r e sence of

25'i salt-tolerant vegetation;

j|
26 ij (20) “Type B wat er body" means an anadromous water body that

j|

2 7 ij is a fish s t r e a m  or river of any size having an average g r a dient of
i;

2 8 ij eight percent  o r  less, a channel that is incised and contained b y  the

29jj geomor p h o l o g y  and not by vegetation, and a substrate that ranges f r o m

1 CSHB 3 3 1 (Res) -30-
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rubble Co bedrock; and

(21) "Type C w a t e r  body" means a st ream that is tributary to 

anadromous waters and that is incised g r ea te r chan 28 degrees, has an 

average gradient of g r e a te r than eight percent, is narrower than 20 

feet betw ee n ordinary h i g h  w a t e r  marks, has a substrate of rubble and

bedrock, and is a mou nt ai n slope stream at the up p er  end o f  the w a t e r­

shed.

* Sec. 28. LEGISLATIVE REVIEW. The legislature acknowledges and r ec og­

nizes that this A c t  is adopted on an interim basis because it involves a

significant increase in agency responsibility, is b a s e d  on man y un tested

assumptions, and depends for its e f f ic a cy  on m a n y  factors b e yo nd  the c o n­

trol of the state. Therefore, it is the intent of the legislature that the 

operation of this A ct and regulations adopted under this A c t  b e  fully 

reviewed and Che AcC amended as n e c e ss ar y after che second full field 

season ends in 1992. This p e ri od  is intended Co allow for further research 

and to gain experience implementing the Act a nd its regulations. It is the 

intent of the legislature that a represe nt at i ve  group be convened for the 

review or that it be conducted b y  che Board of Forestry. It is the intent 

of the legislature that the revi ew  occur with full public input and p a r t i­

cipation. No later than Jan ua ry  1 , 1993, the Board of Forestry, the D e­

partment of Natural Resources, the De pa rt m e n t  of Env ir o nm en ta l C o n s e r v a­

tion, and the Department of Fish and Game shall submit, along w i t h  the 

reports required by AS 41.17.047(d), any pr oposed amendments to this c h a p­

ter. The legislature m ay hol d hea r in gs  to consider these or other a m e n d­

ments and m a y  take what ev er  a c ti on  i3 required to accomplish the intent and 

purposes of this Act.

* Sec. 29. INITIAL TERMS OF M E M B E R S  O F  BOARD O F  FORESTRY. The initial 

terms of the members of the Board of Fo r es t r y  appointed under AS 41.17.041, 

as enacted by sec. 3 of this Act* are for two members, one year; for three
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members, two years* and for three members, three years.

* Sec. 30. INTERIM RIPARIAN P RO T EC T I O N  F O R  THE C O A S T A L  FOREST. A  

n ot if i c a t i o n  for timber harvest activities w i t h i n  the coastal forest of 

spruce or h e m l o c k  filed under AS 41.17.090 before the effective date of 

this section shall be reviewed by the commissioner of natural resources to 

determine if the pr op os ed  operations provide protection that is s u b s t a n­

tially equivalent to the fish h a b i ta t p r ot e ct io n that is p r o vi de d  by 

AS 41.17.116, as enacted by sec. 14 of this Act. If the co mm issioner 

determines that protection that is s ubstantially equivalent to that p r o v i d­

ed by AS 41.17.116 has been offered or if the forest landowner, timber 

owner, or operator complies w i t h  an alternate pr ot ec ti o n p l a n  p r o po se d  by 

the commissioner, operations covered by the not if ic at io n  are not subject to 

AS 41.17.116. If the commissioner determines that the n o t i f i c a t i o n  does 

not provide protection that is s u bstantially equivalent to that p rovided by 

A S  41.17.116, the operator must either resubmit the notif i ca ti on  in c o n f o r­

mance w i t h  this standard or comply w i t h  AS 41.17.116. The failure b y  the 

commissioner to make a determination on a noti fi ca t io n w i t h i n  30 days fr o m  

the effective date of this section constitutes a d e t e r mi na ti on  that the 

noti fi ca ti on  provides protection that is su bstantially equivalent to the 

fish h a b i ta t  p rotection that i3 pr ov id ed  by AS 41.17.116.

* Sec. 31. INTERIM RIPARIAN P R O T E C T I O N  OUTSIDE T H E  C O A S T A L  FOREST. 

Until regulations are adopted by  the commissioner of natural resources 

under A S  4 1 . 1 7 . 1 16(b), as enacted b y  sec. 14 of this Act, timber harvest 

operations on forest land w ithin 100 feet from the shore or ba nk  of an 

anadromous or hi gh  value resident fish water body mus t  be sited and de­

signed pr im ar il y to protect fish h a b i t a t  and w at e r quality.

* Sec. 32. AS 41.17.118, as enac te d b y  sec. 14 of this Act, does not 

alter the terms of an existing contract or the outcome of litigation p e n d­

ing on the effective date of this Act. A n  amendment to or renewal of an

CSHB 3 3 1 (Res) -32-
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existing state timber contract must be consistent wit h  AS 38.05 and

AS 41.17.

* Sec. 33. AS 41.17.133, 41.17.135, 41.17.137, and 41.17.141 a r e  r e­

pealed.

* Sec. 34. AS 41.17.230(e) and 41.17.230(f) are repealed.

* Sec. 35. AS 41.17.010(5), a3 amended in sec. 2 of this Act, takes

effect i m me d ia te ly  under AS 01.10.070(c).

* Sec. 36. Sections 1, 3 - 4, o - 8, 10 - 1 1, 13 - 14, 22 - 23, 27,

29 - 32, and 34 of this Act take effect immediately under AS 01.10.070(c);

* Sec. 37. Except as provided in secs. 35 and 36 of chis Act, this Ac t 

cakes effect O c t o b e r  1, 1990.



MEMORANDUM
TO: aob Loeifler

Resource Allocation 
Section 

Division of Land and 
Water Management 

Department of Natural

PROMirAjF rank Rue 
Director

CSHB 3 3 1 (Res) 
HOUSE 3/30/90

DEPARTMENT CP PiSH ANO GAME

OATH: February 22, 1989

R L E  NO.:

TELEPHONE NO.: , 4 6 5 - 4 1 0 S

SUBJECT : Forest Practices
Funding

Habitat Division 
Deoartment of Fish and Gama

At last week's Forest Practices Steering Committee meeting, 
we understood Jim Waldo to request that agencies estimate 
their additional funding needs for minimum effective 
implementation of a revised Forest Resources and Practices 
Act (FPA).

The following estimates are based on the assumptions that 1) 
an amended FPA or associated regulations will provide 
performance standards for activities in riparian management 
zones, 2) we -will need to maintain a significantly greater 
field presence than we are now in order to effectively 
implement the standards, 3) we will need to spend 
significantly more time participating in your department's 
preparation of forest management plans for state lands, and
4) the level of timber harvest north of the Alaska Range 
does not increase in the immediate future.

Additional Funding Requirement

Sitka O f f i c e :
Haoitat 3ioiogist II (12 months) 48.4
Line 200 4.5
Line 300 4.3
Line 400 0.5

Petersburg O f f i c e :
Banitat Biologist II (12 months) 48.4
Line 200 4.0
Lina 300 4.3
Line 400 0.5

Ketchikan O f f i c e :
Haoitat Biologist II (12 months) 48.4
Lina 200 4.5
Line 300 4.3
Line 400 0.5

Douglas Regional O f f i c e ;
Line 200 2.5
Line 300 2.0
Line 400 0.5

Subtotal 177.6

page 3 of 4



enforcement work)

HOUSE 3/30/90

Anchorage Regional Office:
H a m z a t  3iolegist III (12 j o  nr h a ) 
Habitat 3iolcgist II (24 months)
Lina 200 (travel to Afcgnak, Cordova, * 

Valdez, McGrath, Kodiak, Denai, and 
Mat-Su Valley)

Line 300 (Contractual for veaael and 
aircraft charters to reach logging

or stream surveys and

Subtotal

TOTAL

55.0 
96.3

16.0

30.0

197.3

375 . 4

Once again, these estimates reflect additional funding 
required for minimum effective implementation of an ??A. We 
assume that you will distribute this memorandum to steering 
commatree members. If there are questions, please call 
either me or 3ruce 3aker (465-4105).

Norman Cohen

page 4 of A
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STATS OF ALASKA 
1990 LEGISLATIVE SESSION

REQUEST:

BILL VERSION: CS HB 331 

PUBLISH DATE:

FISCAL NOTE

Revision Date: , 4//?/<?o
Title: Forest Resources and Practices

Act_____________________ __________
Sponsor Rules Commitee_____________

Agency Affected: DEC ‘
BRU: Environmental Quality

Components: Environmental Quality
Requestor House Resources Committee

EXPENDITURES/REVENUES:

8 -  

s

(Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS,CLAIMS
MISCELLANEOUS

164.4 164.4 164.4 164.4 164.4 164.4
22.0 22.0 22.0 22.0 22.0 22.0
38.0 38.0 38.0 38.0 38.0 38.0

3.5 3.5 3.5 3.5 3.5 3.5
15.1 15.1 15.1 15.1 15.1 15.1
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 243.0 243.0 243.0 243.0 243.0 243.0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

ANALYSIS: (Attach a separate page if necessary)

ANALYSIS ATTACHED

Prepared by: Dave Sturdevant
Division: Environmental Quality

Phone: 
Date:

465-2653

Approved by Commissioner: C t • eD- /C
Agency: Environmental Conservation/')

Date: • t/ irh o

Distribution (by preparer) : 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

243.0 243.0 243.0 243.0 243.0 243.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

243.0 243.0 243.0 243.0 243.0 243.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

3.5 3.5 3.5 3.5 3.5 3.5
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

page 1 of (o



The Department is responsible for water quality under State law end the federal 
Clean Water Act. The revised Forest Resources and Practices Act establishes the 
Department of Environmental Conservation as the lead agency for water quality and 
control of nonpoint source pollution in forest practices. The Forest Resources and 
Practices Act will establish the nonpoint source pollution control requirements under 
both State law arid the Clean Water Act within the forest practices regulations.
Major areas of involvement for the Department include:

-  participation in development of Forest Practices regulations and best 
management practices, and approval of the regulations;

-  development of a cooperative agreement among the Departments of 
Natural Resources, Fish and Game,, and Environmental Conservation 
covering regulations, best management practices, permits, inspections, 
enforcement and training;

-  development of an interagency "uniform enforcement policy;"
-- review of forest plans and timber harvest contracts on State lands, and 

review of all plans of operation for timber harvest on private lands;
-- inspection of timber harvest operations, provision of technical assistance, 

and enforcement activities; and
-  development of cooperative efforts in water quality monitoring.

The Department presently has one FTE in Forest Practices for all of southeast 
Alaska, and .5 FTE for all of southcentral Alaska, both newly established in FY 90. 
To reasonably carry out its responsibilities under the act, the Department will require 
a minimum of 3.5 additional FTEs. Of these positions, .5 FTE would be added to 
the existing .5 FTE in southcentral Alaska. Two new positions would be established 
as field officers in southeast Alaska in addition to the one existing position. These 
three positions would be located in Ketchikan, Sitka and Juneau. One additional 
position would be established as the Forest Practices coordinator in the central 
office, Juneau. Additional contractual money ($10.0) will be necessary with the 
Juneau position for support of field monitoring for water quality compliance.
Position 100 200 300 400 5QQ TQtgl
Ecologist II 50.4 4.0 18.0 1.0 4.3 77.7
Env. Field Officer II 44.4 7.0 8.0 1.0 4.3 64.7
Env. Field Officer II 44.4 7.0 8.0 1.0 4.3 64.7
Ecologist II 25.2 4.0 4.0 0.5 2.2 35.9
TOTALS 164.4 22.0 38.0 3.5 15.1 243.0



Position Title No.of Positions

Ecologist II
Staff MonthsTime Status Location

Permanent FT

Type of Expenditure Amount

Benefits

Premium Pay

Total Personal Services

Range/Step Barg. Unit

Juneau
Election District

Contractual

Commodities

Equipment

Total Cost

18^000

$77,693

Funding Source for Total Cost

Federal Receipts 1002

G. F. Match

General Fund

GF Program Receipts 1005

$77,693

Justification

Timber harvest, roading and log transfer activities have increased 
dramatically in recent y'lars on private lands, and are continuing on State 
and federal lands. Increased timber harvest activities bring with them 
increa sed prtential for water quality impacts. The department has limited 
capacity to review timber harvest plans, to inspect field operations, 
to provide technical assistance, or to monitor water quality to ensure 
water quality standards are met. With passage of the revised Forest 
Resources and Practices Act, the Department will have an increased role 
in water quality protection under the Forest Practices program, including 
approval of the corresponding new Forest Practices regulations. This 
position is the central coordinator and interagency liason for the Department's 
activities: revised regulations; Best Management Practices; water quality 
monitoring activities; application of water quality standards; uniform 
enforcement policy; technical training programs; cooperative agreements; 
and procedural matters. The position will participate in ongoing harvest 
activities, reviewing private plans of operation and State forest plans.
The position also will serve as liaison with the U.S. Forest Service 
and other federal agencies, participating in similar activities to those 
described.

Request For 
New Position

Agency

BRU

Component

Environmental Conservation

Environmental Quality

EQ Projects Revised Date 2/6/90



Position Title No.of Positions

Environmental Field Officer II
Tune Status Staff Months Location

Permanent FT

Range/Step Birg. Unit

Ketchikan
Election District

Type of Expenditure Amount

1 2 3

Salary $32,424
Benefits 11,929
Premium Pay

Other

Total Personal Services M 1 l l i i t l  I M  1 i $44,353
Travel 7,000
Contractual 8,000
Commodities 1,000
Equipment 4,300
Other

Total Cost $64,653

Funding Source for Total Cost

Federal Receipts 1002

G. F. Match

General Fund

GF Program Receipts 1005

Justification

Timber,' harvest, roading and log transfer activities have increased 
dramatically in recent years on private lands, and are continuing on State 
and federal lands. Increased timber harvest activities bring increased 
potential for water quality impacts. The Department currently has limited 
capacity to review timber harvest plans, to inspect field operations, to 
provide technical assistance, or to monitor water quality to ensure water 
quality standards are met. With passage of the revised Forest Resources 
and Practices Act, the Department will have an increased role in monitoring 
and enforcement of Forest Practices. This position will be based in the 
Ketchikan District Office and will serve that area in Forest Practices 
matters. This field position, plus a similar new field position in Sitka will 
increase the field staff in the Southeast Region to 3.0 FTEs. The position will 
review and comment on plans of operation, State forest plans, and federal 
EISs and harvest plans; review permit applications for log transfer facilities 
and logging camp facilities; conduct field inspections and enforcement; 
and conduct water qualtiy monitoring activities.

Agency Environmental Conservation

Request For BRU Environmental Quality Page 1 of 1 FY 91
New Posiiion Component EQ Projects Revised Dale 2/8/90



No.of PositionsPosition Title

Environmental Field Officer II
Staff Months LocationTime Status

Permanent FT

AmountType o f  Expenditure

Total Personal Services

.

Range/Step Barg. Unit

Election District

Benefits

Premium Pay

Travel

Contractual

Commodities

Equipment

Federal Receipts 1002

G. F. Match

General Fund $64,653
GF Program Receipts 1005

Justification

Timber harvest, roading and log transfer activities have increased 
dramatically in recent years on private lands, and are continuing on State 
and federal lands. Increased timber harvest activities bring increased 
potential for water quality impacts. The Department currently has limited 
capacity to review timber harvest plans, to inspect field operations, to 
provide technical assistance, or to monitor water quality to ensure water 
quality standards are met. With passage of the revised Forest Resources 
and Practices Act, the Department will have an increased role in monitoring 
and enforcement of Forest Practices. This position will be based in the 
Sitka District Office and will serve that area in Forest Practices matters.
This Held position, plus a similar new field position in Ketchikan, will 
increase the Held staff in the Southeast Region to 3.0 FTEs. The position will 
review and comment on plans of operation, State forest plans, and federal 
EISs and harvest plans; review permit applications for log transfer facilities 
and logging camp facilities; conduct Held inspections and enforcement; 
and conduct water quality monitoring activities.

Request For 
New Position

Agency

BRU

Component

Environmental Conservation

Environmental Quality

EQ Projects

Page 1 of 1 FY 91
Revised Date 2/8/89



Posiiion Title
Ecologist II

N o.o f Positions Range/Step
18A

Barg. Unit
GGU

Time Status

Permanent PT
Staff Months Location

Anchorage
Election District

jipv, §|§§s|
Type o f  Expenditure Amount

1 2 3

Salary $18,678
Benefits 6,519
Premium Pay

Other

Total Personal Services $25,197
Travel 4,000
Contractual 4,000
Commodities 500
Equipment 2,200
Other

Total Cost $35,897

Funding Source for Total Cost

Federal Receipts 1002

G. F. Match 1003

General Fund 1004

G F Program Receipts 1005

Other

$35,897

Justification

Timber harvest, roading and log transfer activities have increased 
dramatically in recent years on private lands, and are continuing on State 
and federal lands. Increased timber harvest activities bring increased 
potential for water quality impacts. The Department currently has limited 
capacity to review timber harvest plans, to inspect Held operations, to 
provide technical assistance, or to monitor water quality to ensure water 
quality standards are met. With passage of the revised Forest Resources 
and Practices Act, the Department will have an increased role in 
monitoring and enforcement of Forest Practices. This Field position,
0.5 FTE, will increase the existing 0£ FTE in the Anchorage office 
to 1.0 FTE. This position will serve the entire southcentral region 
in Forest Paractices matters. The position will review and comment 
on plans of operation, State forest plans, and federal EISs and 
harvest plans; review permit applications for log transfer facilities and 
logging camp facilities; conduct field inspections and enforcement; 
and conduct water quality monitoring activities.

Agency Environmental Conservation

Request For BRU Environmental Quality Page 1 of 1 FY 91
New Position Component EQ Projects Revised Date 2/8/90



STATE OF ALASKA 
1990 LEGISLATIVE SESSION

BELL VERSION: CSHR 331 (Res) No. 5

PUBLISH DATS: HOUSE 3/30/90

REQUEST: FISCAL NOTE
Revision Date: 5/ 16/90
Title: Forest Practices Act Revision Natural Resources 

B R U : ________  Forest Management

Sponsor:
Requestor! ftpyprnnr

C o m p o n e n t F n r e s t  M anA g^ nf

EXPENDITURES/REVENUES; (Thousands of Dollars)

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

PO Sm O N S :

ANALYSIS : (Anach a separate page if necessary)

See attached

OPERATING FY 91 FY 92 FY 93 FY 94 FY9S FY 96
PERSONAL SERVICES 2 8 5 .9 2 9 4 .5 3 4 4 .5

- M 4  - 3 6 5 .4 3 7 6 .3TRAVEL 4 5 .0 4 5 ,0
M ' l

5d .nCONTRACTUAL ?? n 1 7 .1 4 7 . 1 4 9 .0SUPPLIES ' ..
„ 21 .1 ?1 . 1 2? ,.? ..-22.1- 22 A 2L- OEQUIPMENT

LAND A STRUCTURES
GRANTS, CLAIMS r
MISCELLANEOUS
TOTAL OPERATING &27=~7 ___3 92 -fi . . j 4 6 7 -5— 4 a u . . . L - 4 9 2 ,5  J 5S (L 3  "i

GENERAL FUND 4 3 7 .7 3 9 2 .6  .. 4 6 7 .6 . 4 8 1 . 9 492 J j 5 0 8 . 3  I
FEDERAL FUNDS
OTHER
TOTAL • 1

FULL-TIME
PART-TIME
TEMPORARY

6 6 . 7 7 7 7__
-

Prepared by: 
Division: _

George K. Hollett
Forestry

Approved by Commissioner: 
Agency: d n ^

. 762 -2503

- D m :

Distribution (bypreparer): 
Legislative Finance 
Legislative Sponsor 
Requestor

. Office of Management and Budget 
Impacted Ageacyfies)

p a g e 1 o f  11



CSHB 331(Res) No.5
HOUSE 3/30/90

Assumptions: The following list of assumptions have a direct
effect on the required funding the first five years after passage 
of the bill:

1. Much public involvement will be needed in the development of 
regulations. Travel to areas around the state and public meetings 
will be necessary.

2. Increased field inspections will be necessary to see that 
standards are being met and riparian areas are left.

3. Training of state personnel in insect and disease activities 
will take place.

4. Notifications will continues to increase for the next two 
years while the markets are high.

5. Appeals of stop-work orders and directives will take place 
during the first few years as all parties l e a m  tha new 
requirements calling for more enforcement work.

(J. Board of Forestry will become more active in their operations 
by having more meetings and requiring more time and effort by 
staff.

7. Higher demand by the publio for review of notifications.

8. Higher coordination of inspections , review and enforcement 
activities will be required of state agencies.

page 2 of 11.



t' . CSHB 331(Res) No. 5
HOUSE 3/30/90

DEPARTMENT OP NATURAL RESOURCES 
FOREST PRACTICES

Program? Summary:

Due to low markets in 1986, the number of notifications received 
for operations on privato lands declined and the division reduced 
the budget accordingly. Increased timber markets in 1988 has 
increase notifications by 173). With no new funding available , the 
forest practice personnel staff months could not be increased to a 
level necessary to handle inspection requirements, in FY 1988 a 
13) increase in inspections over FY 1987 was accomplished with the 
present division staff. However/ in FY 1989 field inspection 
accomplishment decreased by 11) below FY 1983 because other duties 
and increased notifications demanded more office time.

The lack of travel^dollars has seriously limited field inspection 
opportunities. A  high level of inspection activity is important to 
not only ensure compliance with the Forest Practice Act/ but to 
also allow identification of potential problems early enough to 
prevent violations. Due to the lack of adequate inspections, the 
character of forest practices administration has been foroed away 
from lana owner assistance and targeted IcwaiU enforcement*

Total funding need:, of $437,700 is detailed as follows:

SoutheastJteaion - $123,000

Add one full time Clerk Typist III at Ketchikan. This support 
staff will free u p  time now spent in the office by the Forest 
Practices Foresters doing administrative work and should allow for 
30) more field time for necessary inspections. This will also 
allow the Ketchikan office to he open full time for five.days.per. 
week.

Add one Natural Resource Manager I to be the Southeast Region 
Forest Praotice Coordinator. This position will also be support 
forest practice work region-wide on an as needed basis and serva as 
the liaison between the field staff and other agency personnel.

Added travel funding will meet the necessary inspection schedule 
for the increased notifications.

page 3 of 11



Southcentral Region - $149,600

Add one Forester II to the Kenai-Kodiak Area to work nn the 
additional forest practice work that is occurring on the Xenai 
Peninsula. Notifications have increased from 4 in 1987 to 10 in 
1989 with acres increasing from 3,287 to 41,935 during the period. 
Presently the only position available for the forest practice work 
is also responsible for all tha timber sales on state land in the 
area. Because of this dual role neither area of responsibility has 
been accomplished. The new saw mill at Seward, heavy spruce bark 
beetle kill and large native ownerships on the Xenai Peninsula all 
point to increasing forest practice work for the next five years. 
We estimate notification acres will increase by some 58,000 acres 
in the next five years

Add one Natural Resource Manager I to regional staff. The cenior 
Forest Practices Forester will handle notifications and inspections 
on the remainder of^-the Gulf of Alaska, Valdez-Copper River, 
Anchorage Mat-Su and Southwest areas. Duties will also include 
being the coordinator between regional field personnel and other 
agency employees working in forest practises. The regions forest 
practice work has increased form 9 notifications in 1987 to 20 in 
1989 and acres have increased from 6,237 to 50,286 during the same 
period. We estimate that at least seven (7) new operations with 
some 91,000 acres will begin operations in the next five years.

Additional travel and contractual funds are also required to 
provide the support needed to do the field inspections.

Central Office - $165,100

Add one Forest Engineer and one Natural Resource Manager II to tha 
Staff. Tha engineer is badly needed to provide expertise in soil 
stability, logging systems and transportation evaluations. This 
position would also serve as an expert witness on technical 
mattors. Further responsibilities include research proposal 
evaluation, support for divisional timber sales, and audit function 
for Forest Practice compliance on state timber sales.

The Natural Resource Manager II position would Serve as a Seofcion 
Chief to assure consistent direction in state-wide forest practices 
inspection and enforcement is achieved. Thic position would also 
handle data-base management including reforestation verification, 
forest practices statistics and public notice provisions as well 
as be available for temporary assignment around the state to assist 
in field evaluations during peak periods.

page 4 of 11



CSHB 331(Res) No.5
HOUSE 3/30/90

FOREST PRACTICES

This position will also act as tha Board of Forestry-Division of 
forestry Coordinator. Meeting preparation, and gathering of 
research information are some of the duties that vill be performed.

Development of training materials and classes for bringing 
operators and other agency personnel up to speed on the r e q u i r e­
ments of the FPA.

Additional travel and contractual funds are required to provide the 
support needed.

N e r t h e r r O g g i e n  „ ^

Current markets and market projections indicate a continued 
increase of interest in both white spruce and hardwoods in tha 
Interior of Alaska. With Native Corporate ownerships well along on 
completing inventories of timber resource developments will be 
forthcoming in the next few years. At least one Regional c o r p o r a­
tion is involved in negotiations for development as well as 
contracting for feasibility studies. Two village Corporations have 
active sales under contract.

The increasing thoughts of development of resources along with the 
increase in spruce bark beetle aotivity indicate that the Northern 
Region will become involved in forest praotioos in the next few 
yec'-s. One Forester II position would need to be added within 
tliiee years to be in plaoo to handle this increase. Total 
increased cost in year three would be $95,000.

page 5 of 11
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Justification
A n  additional full time Natural Resource 
Manager II position would serve a s  a 
Section Chief to assure consistent 
direction in state-wide Forest Practices 
inspectionsi and enforcement is achieved. 
T h e  position would also handle data base 
management including reforestation 
verification, forest practices statistics 
a n d  public notice provisions as well as 
b e  available for temporary assignment 
around the state t o  assist in field 
inspections during peak periods.

T h i s  position will also serve as staff to 
the Board of Forestry. Meeting
ipreparation, taking o f  minutes and 
research Information gathering are some 
o f  the duties that will be performed.

Coordination of training opportunities 
and materials will assure that the same 
subjects are handled in a similar manner. 
Working w:Lth t h e  Insect and Disease 
Forester and tha U.S. Forest Service 
training classes b o t h  in the office and 
field will be developed to bring the 
divisions field staff to a knowledgeable 
level to h a n d l e  that portion of the 
Forest Practice Act.
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S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

May 3, 1989

The Honorable Sam Cotten 
Speaker of the House 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Mr. Speaker:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill relating to forest 
resources and practices and to the management of forest 
land. This bill would make substantial changes in the 
Alaska Forest Practices Act to meet the needs of a growing 
and viable timber industry in Alaska while ensuring the 
protection of public forest resources, including fish 
habitat and water quality.

Last year, I directed the state resource agencies to conduct 
a public review of the Forest Practices Act and to make 
recommendations for improvement in the Act, its regulations, 
and implementation. In order to facilitate an objective and 
balanced review, a steering committee was formed including 
representatives of timber land owners and operators, state 
agencies, and users of public resources that are affected by 
forest practices. Because I felt that it would be possible 
to review the state's forest practices program and meet both 
the needs of the state's growing timber industry while 
achieving appropriate protection for public forest re­
sources , the committee attempted to operate by unanimous 
consent. This approach ensured that the committee's de­
cisions respected all interests.

The bill provides for a streamside management program that 
strikes a fair balance between the needs of the timber 
industry and those of fish habitat and water quality pro­
tection. It provides for significant timber harvest while 
providing appropriate protection for public resources. 
Riparian standards for timber harvest differ depending upon 
land ownership, stream type, and region. For example, on 
private .land in southeast Alaska, streamside areas of up to 
30 meters will be managed for the protection of water 
quality and fish habitat, although timber operators will not 
be required to leave more than five percent of their timber 
volume for this purpose. In this way, strong resource 
protection exists without requiring any one private owner to
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shoulder an undue portion of the resource protection costs.

The bill provides an improved process for efficient and 
detailed review of timber harvest plans. This efficient 
review allows the timber industry to quickly respond to 
changing timber markets, but ensures that harvest operations 
conform to forest practice standards and regulations. To 
coordinate overlapping agency jurisdiction, the provisions 
of the bill and the regulations will serve, with the approv­
al of the commissioner of environmental conservation, as the 
forest practice standards for the Department of Environmen­
tal Conservation's program to control nonpoint source 
pollution. Except for activities subject to AS 16.05.840 or 
AS 16.05.870, the regulations will also serve as the upland 
fish habitat protection for timber harvest activities.

A system of coordination between state agencies with en­
forcement authority over timber operations is established to 
ensure consistent and non-duplicative action. The Departr 
ment of Natural Resources would have additional enforcement 
authority, including the authority to issue stop-work 
orders, to impose civil and criminal penalties, and to issue 
remedial orders to correct damage resulting from the viola­
tion of forest practices standards. The administrative 
enforcement process is simplified by providing for hearings 
to be conducted by an employee of the Department of Natural 
Resources with appeals to the commissioner.

An additional planning process would be required under the 
bill before state timber sales. The additional planning 
will improve public review and will require the state to 
plan timber harvests that fully integrate resource protec­
tion into the sale design. The department would also be 
required to annually prepare a five-year schedule of 
proposed timber sales for state , land. Except for small 
sales and emergencies such as salvage, a proposed sale would 
have to appear on the two five-year schedules preceding the 
sale. The five-year schedule will inform the public and the 
timber industry of the state's long-term plans.

Finally, the Board of Forestry would be restructured to a 
smaller, more balanced membership. This balanced board 
would provide a forum for representatives of affected 
interests to discuss and resolve forestry issues before they 
become divisive. The board has the authority to provide 
advice concerning research and implementation of the Forest 
Practices Act and regulations. The board would include a 
member or representative of a fishing organization, a Native 
corporation, an environmental organization, and a forest 
industry trade association as well as a professional fish or 
wildlife biologist and a professional forester.

Drafts of this bill have been discussed extensively by the 
members of the Forest Practices Act Steering Committee and 
with other representatives of the timber industry, environ­
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mental groups, and fishing organizations. The bill is the 
product of discussion and compromise to meet the major 
concerns of all those affected by its provisions.

The bill I am transmitting achieves near consensus; it has 
the support of all but one of the steering committee mem­
bers. It is supported by representatives of Native corpora­
tions, boroughs, fishing groups, and environmental groups 
but not by the Alaska Loggers Association (ALA).

The ALA objects to a provision of the bill that the associ­
ation believes would affect harvest on federal land through 
the Alaska Coastal Management Program. AS 41.17.900(b), in 
the current law, requires federal harvest to be consistent 
with the Alaska Forest Practices Act. The bill proposes to 
amend the law to ensure that the general level of resource 
protection must be consistent, but that the federal harvest 
need not follow the specific provisions of that Act. The 
ALA still fears that this amendment might disrupt an orderly 
federal planning process that provides sufficient pro­
tection.

I realize that it is late in the session for introducing a 
bill, however, the committee’s long and difficult work was 
not completed until early this week. I felt that it was 
important to allow the committee to conclude its work and 
was therefore unable to introduce this bill earlier in the 
session.

Because of the importance of the bill, and the extraordinary 
and fragile achievement of reaching near-total consensus on 
these controversial issues, I ufge^your prompt and favorable 
consideration in what little/time remai^s~-i.n the session.
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HOUSE RESOURCES COMMITTEE P.O. Box V 
State Capitol 

Juneau, Alaska 99811 
(907) 465-3715

To: House Resources Committee

From: Johanna Munson
Staff, House Resources Committee

Date: March 29, 1990

Re: HB 331. Forest Practices Act Sectional Analysis

S ec. 1 . 38.05.112, Forest Land Use Plans, 5 Year Schedule
This section requires additional planning prior to state timber 
sales. The division of forestry must prepare a site-specific plan 
before all state timber sales that fully integrates appropriate 
resource protection measures into the sale design. This 
site-specific design would also improve public review of individual 
timber sales.

This section requires the department to annually prepare a 
five-year timber schedule of the proposed state timber sales.
Except for small and emergency sales such as salvage, a proposed 
sale would be required to be on the five-year schedules for two 
years preceding the sale.

Sec. 2. 41.17.010, Declaration of Intent

This section coordinates overlapping agency jurisdiction regulating 
timber harvest activities. Regulations of the amended forest 
practices act will serve as timber harvest standards for non-point 
source pollution, with DEC as lead agency. Regulations of the 
amended forest practices act provide the fish and habitat 
protection standards except for those activities subject to 
AS 16.06.840 and 16.05.870.

Sec. 3 41.17.041, Board of Forestry
This section restructures and reduces the current board from a 14 
member to a to a 9 member board. Drops U.S.Forest Service member, 
Society of American Foresters member, and adds a professional 
forester not employed by government, except the university. Drops 
the Alaska Logger Assn. member. The new board would consist of:
1) a representative of a statewide commercial fishermen's 
organization;
2) a representative of a Native corporation established under 
ANCSA;
3) a member of an environmental organization;
4) a representative of a forest industry trade association;
5) a professional fish or wildlife biologist not employed in that 
capacity, by government, except the university;
6) a professional forester not employed in that capacity by 
government, except the university;



7)a representative of a statewide mining organization;
8) a member of a statewide recreational organization; and
9) the state forester, who serves ex officio and without a v o t e .

Sec. 4 41.17.047, Duties of the Board
This section expands the existing duties to include providing a 
forum for resolving forestry issues; coordinating an annual survey 
of research needs; monitoring the implementation, taking public 
testimony statewide, reviewing and making recommendations for 
changes to the forest practices act. Current duties include 
commenting on regulations. It is intended to be a consensus 
decision making body.

Sec. 5 41.17.055 (d)
Establishes DEC as lead agency for water quality and control of 
nonpoint source pollution and the regulations adopted become the 
state program for control of nonpoint source pollution, subject to 
approval of the DEC commissioner.

Sec. 6 41.17.060 (b), State, municipal, and private forest land
standards. Subsection (2) is a technical change to clarify existing 
law regarding environmentally sensitive areas in non-point 
pollution control measures. Subsection (5) Adds to the list of 
standards established for forest practices to include: significant
adverse effects of soil erosion and mass wasting on water quality 
and fish habitat.

Sec. 7 41.17.060 (c) Additional standards for state and municipal
forest land: Under (6) Changes the standard for scenic quality by 
requiring that allowance shall be made for scenic quality in or 
adjacent to areas of substantial importance to >he tourism and 
recreation industry, and under (7) Adds new language that an 
allowance shall be made for important fish and wildlife habitat.

Sec. 8 41.17.070 (b) Changes the reporting requirement to the
legislature from 2 years to annually. Requires the department to 
record decisions made under the act for use by the public and state 
agencies in assessing the effectiveness of implementation of the 
act.

Section 9 41.17.080
Expands the list of regulations the commissioner may adopt 
regarding forest practices to include all phases of timber harvest 
and to make appropriate distinctions between public and private 
land; and directs the commissioner to only adopt those regulations 
that yield significant benefits to public resources.

Section 10 41.17.082, Control of Infestations and Disease.
Adds a new section to require the commissioner to take action to 
control forest infestation and disease outbreaks that threaten 
forest resources. It establishes the procedures for remedy of 
creating such conditions to include requirements for removing the 
conditions at the owner's expense. It establishes authority, under 
non-compliance, for the commissioner to enter onto the land and



take necessary action. And authority to undertake surveys to 
obtain data on regional insect infestation.

Section 11 41.17.087, Variation from requirements.
Adds a new section that allows a landowner or operator variation 
from requirements or regulations under this chapter on a 
site-specific basis. The commissioner shall adopt regulations that 
specify the standards under which a variation will be granted for 
harvesting timber within the riparian area.

Sec. 12 41.17.090 Notification of Plans to Harvest Timber.
This section provides an improved process for efficient and 
detailed review of timber harvest plans which allows the timber 
industry to respond to changing timber markets but ensures that 
harvest operations conform to forest practices standards and 
regulations. It allows forest landowners and operators to file a 
voluntary plan of operations for long term plans for timber 
harvesting in order to give the public an opportunity to review 
plans and establishes that unless a stop work order is issued, the 
operations may begin under the plan after 30 days, or within the 
time period upon notice that the review is completed. It allows 
for a onetime 10 day extension for the agency review.

Subsection (f) establishes a field inspection when necessary to 
determine consistency of the detailed plan of operations upon 
notification to the operator and that the scope shall be limited to 
the minimum area necessary to determine compliance with this 
chapter. The operator shall inform the state forester when the 
site is available for inspection. If not conducted within 21 days, 
or unless otherwise agreed upon by the operator and state forester, 
operations may begin. Subsection (g) allows for modifications to 
accommodate comments without requiring the operator to resubmit the 
plan.

Sec. 13 41.17.098, Inter-agency Coordination.
Since there is an overlapping agency expertise for issues 
concerning timber harvest, this section provides coordination 
mechanisms for DNR, F&G, and DEC. It retains DNR as the lead 
agency but ensures that the appropriate agency expertise from F&G 
and DEC is included for issues that directly are within their 
expertise. Adds a new section which requires the DNR commissioner 
to coordinate with other agencies that have jurisdiction over 
activities subject to forest practices and affected coastal 
districts.

Sec. 14 41.17.115, Intent for Riparian Areas.
Private Lands:
Along Type A water body, 66 feet no cut zone
Along Type B water body, 100 foot conditional harvest zone, in 
compliance with slope stability standards
Along Type C water body, 50 foot conditional harvest in compliance
with slope stability standards
State Land; North of the Alaska R a n g e :
On anadromous or high value resident fish water body:
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100 foot no cut zone, unless the division determines adequate 
protection for the fish habitat remains.

State Land: South of the Alaska R a n g e :
On anadromous or high value resident fish water body:

100 foot no cut zone
100 - 300 foot conditional harvest zone, consistent with the 
maintenance of important fish and wildlife habitat.

Other Public Land: North of the Alaska R a n g e : :
On anadromous or high value resident fish water body:

100 foot no cut zone, unless the commissioner determines that 
adequate protection remains for fish habitat.

Other Public Land: South of the Alaska Range:

100 foot no cut zone subject to variance procedures.

Sec. 1 6 : . 41.17.131, Penalties
This section streamlines existing procedures for levying civil 
penalties of up to $10,000 per violation and adds additional 
authority to allow the state to issue citations for a class A 
misdemeanor for violations of this act.

Sec. 1 7 . Directives
This section provides that DNR may issue enforceable, w r i t t e n  
orders directing that timber operations that violate or would 
violate this act or its regulations be changed. These d i r e c t i v e s  
may be written as part of the DNR office or field review of p r i v a t e  
timber operations as provided under Section 12 of the act. 
Directives may be appealed and operations may continue p e n d i n g  the 
outcome of the appeal.

Sec. 18. Stop Work Orders
This section provides that DNR may issue Stop Work orders if the
forester determines a violation of the act or its regulation is
occurring, or is likely to occur, and that significant harm to 
public resources will result if work is not halted. A s t o p - w o r k  
order may be written as part of the DNR office or field r e v i e w  of 
private timber operations as provided under Section 12 of t h i s  act. 
Stop-work orders may be appealed, but the operation m u s t  s t o p  
pending the outcome of the appeal.

Section 19. and 20 Hearing Procedures. This section amends the
hearing process by deleting the requirement that hearings be h e l d  
before a lawyer appointed by the attorney general. Under the new 
process hearing officers may be an employee of the department. The 
new process should be less costly for the department and m o r e  
efficient for both the landowner and the department.

Sec. 2 1 . Appeals and Judicial Review



This section provides appeal procedures from DNR department 
decisions. It also provides that parties other than an aggrieved 
forest landowner, timber owner, or operator may not receive 
judicial review of individual timber harvest decisions. Third 
parties may, however, seek judicial review of regulations or of a 
systematic error in DNR decisions.

Sec. 2 2 . 41.17.210 (a), and Sec. 23. 41.17.400 (c):

Technical amendments which cite title 38. Sections 41.17.230 (e) 
and (f) were moved under AS 38.05.112 (c). These sections were 
more appropriate to public lands.

Sec. 24 41.17.900 (b) Federal lands standard.
This section would require that the degree of resource protection 
may not be less than that established for state lands, and be 
consistent with the Alaska Coastal Management Program, except that 
minimum riparian standards are established under 41.17.119 (other 
public land s ) . Activities that require state or federal 
authorization under other laws are subject to the routine Alaska 
Coastal Management Program (ACMP) standards and procedures.

Sec. 25 41.17.900 (e) Private lands standard.
This section establishes that the amended forest practices act will 
serve as the Alaska Coastal Management Program for harvest 
activities on private lands.

Sec. 26
This section provides that state agencies and private landowners 
will establish cooperative, voluntary processes for protection of 
wildlife habitat on private land.

Sec. 27
This section provides definitions.

Sec. 28
This section provides for legislative review.

Sec. 29
This section provides for the initial terms of members of the Board 
of Forestry.

Sec. 30

This section provides for interim riparian protection for the 
coastal forest. Notification filed prior to the effective date of 
this section shall be reviewed by the commissioner to determine if 
the proposed operations provide protection that is substantially 
equivalent to the fish habitat protection that is provided under 
41.17.116 (private lands). If not, the operator shall comply. If 
the operator has not received notification within 30 days, the plan 
is considered substantially equivalent to the fish habitat 
protection under 41.17.116.



Sec. 31
Provides interim protection for riparian protection outside the 
coastal forest. Timber harvest within 100 feet from the shore or 
bank of an anadromous or high value resident fish water body must 
be sited and designed to protect fish habitat and water quality.

Sec. 32
Provides that existing contracts or pending litigation are not 
altered by the act.

Sec. 33

Repeals 41.17.133, 41.17.135, 41.17.137, and 41.17.141.

Sec. 34. Repeals 41.17.230 (e) and 41.17.230 (f) as those sections 
were moved to Title 38.

Sec. 35. 41.17.010 (5) becomes effective immediately.

Sec. 36. Provides an immediate effective date for those sections 
affected.

Sec. 37. Provides for an immediate effective date for all other 
sections.
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State Legislature
HOUSE RESOURCES COMMITTEE P.O. Box V 

State Capitol 
Juneau, Alaska 99811 

(907)465-3715

To: House Resources Committee members

From: Johanna Munson
Staff, House Resources Committee

Re: CS HB 331 (Res)

Date: March 29, 1990

Changes to the bill:

Throughout the bill meters are converted to feet.

Section 2

(6) technical change, replace [SET OUT] with e s t ablish.

Section 3

Increased the board membership to add two members:

a representative of a statewide mining organization

a representative of a statewide recreational organization

The quorum changed from five to seven.
Section 11

AS 41.17.087

(a) technical [CONSISTENT WITH AS 41.17.098]

(b) The commissioner shall adopt regulations that s p e c i f y  the 
standards under which a variation will be granted for h a r v e s t i n g  
timber within the riparian area of
 (1) a low gradient Type A water body with a width c: five feet
or less? and
 (2) other appropriate water body types.
( c )  A determination bv the state forester under (a) of this
section and regulations bv the commissioner under (b) of t h i s  
section shall give due deference under AS 41.17.098.

Section 13 Interagency Coordination.

ff1 If a disagreement referenced in (e) exists an officer of an
agency may require reevaluation of the disagreement at a h i g h e r  
level within the agencies, or bv the Governor, if necessary, b e f o r e  
a decision is rendered bv the commissioner.
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Riparian Standards for Private Land

Previously buffers were designed on a formula which requires a 
50 foot no cut zone, allowed 50 % of the next 50 foot zone to be 
harvested with a maximum buffer volume not exceeding 5% of the 
commercial timber in the watershed. The formula was dropped and a 
66 foot buffer was established as follows:

1) along a Type A  water body, harvest of timber may not be 
undertaken within 66 feet of the water body

Riparian Standards for State L a n d :

lc] In. the absence of a site-specific determination_by the
Department of Fish and Game, the commissioner shall presume for 
planning purposes that a stream is anadromous if it is connected to 
anadromous waters that are without Department of Fish and Game 
documentation of a physical blockage and has a stream gradient of 8 
percent or less.

Riparian standards for other public land:

On other public land, harvest of timber mav not occur
 (1) within 100 feet from the shore, or bank of an anadromous or
high value resident fish water body that is located south of the 
Alaska Range;
 (2) within 100 feet immediately adjacent to an anadromous or
high value resident fish water body north of the Alaska Range 
unless the commissioner determines that adeguate protection remains 
for the fish habitat.

Section 16

Technical correction. New language reads:
 Each dav that a violation described in this section occurs is

a separate violation. The sentence is rewritten to be consistent 
with other penalty provisions in current law.

Section 21

Technical change:
(d) [NO] A  person, except the aggrieved forest landowner, timber 
owner, or operator, may [NOT] not maintain an administrative or 
judicial appeal, or other action or proceeding of any kind, 
challenging a decision or failure to act by the department with 
respect to the compliance of a timber operation on private forest 
land with this chapter or a regulation, standard, directive or 
order issued under this chapter.



Section 22 Technical change.
This section is added to cross reference language moved to 
Title 38.

a) The governor may propose to the legislature the establishment 
of state forests consisting primarily of commercially valuable 
forest land determined by the governor to be necessary for 
retention in state ownership for management under the principles of 
multiple use and sustained yield and consistent with AS 38.04.005. 
The proposal of the governor shall include a report and 
recommendations of the commissioner including

(1) a preliminary forest inventory;
(2) a summary of the testimony offered at public hearings h e l d  

on the management of the proposed state forest in communities 
proximately located to a proposed state forest;

(3) the findings of the commissioner on anticipated 
incompatibilities of uses described in AS 38.05.112 (cl [AS 
41.17.230 (e)] under AS 38.05.112 (dl [AS 41.17.230 (f)];

(4) written comments from appropriate state agencies on the 
compatibility of the uses described in AS 38.05.112 (dl [AS 
41.17.230(e)] within the proposed state forest;

(5) an estimate of the cost of a full implementation of an 
operational level forest inventory and the management plan.

Section 23

This section is added to cross reference language moved to 
Title 38.

(c) In addition to the uses described in AS 38.05.112 (cl [AS 
41.17.230(e)], the commissioner may establish transportation 
corridors within the Tanana Valley State Forest.

Section 24

(b) For federal land,
(11 the decree of resource protection mav not be less t h a n  

that established bv this chapter for state land except that AS 
41.17.119 establishes the minimum rinarian standard;
(21 a timber harvest activity subject to this chapter s h a l l  
satisfy the requirement to be consistent to the maximum e x t e n t  
p r a c t icable with the Alaska coastal zone management p r o g r a m  if the 
federal l a n d .management plans, guidelines, and standards a p p l i c a b l e  
to that timber harvest activity provide no less resource p r o t e c t i o n  
than the standards that are established in this chapter p r o v i d e  for 
state land except that

(A) AS 41.17.119 establishes the minimum riparian standards;.
and

(B) this paragraph does not apply to a. timber harvest 
activity that requires a state or federal authorization under a 
provision of law other than thir; chapter.



Section 25

(e) Subject to 16 U.S.C. 1456 (f) (Sec. 307 (f) of the Coastal 
Zone Management Act of 1972, P.L. 92-583) as to private land, this 
chapter and the regulations adopted under this chapter establish 
the forest management standards, policies, and review processes 
under AS 46.40 (Alaska Coastal Management Act). This subsection 
does not apply to timber harvest activity that requires a state or 
federal authorization under a provision of law other than this 
chanter.

Section 27 Definitions:

Definitions were added:

(1) ltAnadromousl, waterbody means that portion of any freshwater 
body, or estuarine area, that:
______ ( A )  is catalogued under AS 16.05.870 as important for
anadromous fish: or
______ fbl is not cataloged under AS 16.05.870 as important for
anadromous fish but has been determined bv the Department of Fish 
and Game to contain or exhibit evidence of anadromous fish in which 
event the anadromous portion of the stream or waterway extends u p  
to the first point of physical blockage;

( 7 )  "high value resident fish11 means resident fish populations that 
ara used for recreational, personal use, commercial, or subsistence 
pu r p o s e s ;

Section 28 The dates were changed to add one year to reflect a two 
year review which was originally intended.

Section 30 Interim Riparian Protection for the Coastal Forest.

This is a new section to provide for interim riparian protection. 
Section 35
Originally the bill had an effective date of January 1, 1990.
Under the CS, under section 2, AS 41.17.010 (5) has an immediate 
effective date.

Section 36
Sections 1, 3 -4, 6 -8, 10 -11, 13 -14, 22 -23, 27, 29 -32, and 34 
take effect immediately .

Section 37

And the CS provides that except for those sections listed in Sec. 
35 and Sec. 36, the bill takes effect October 1, 1990.
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Testimony of Robert G. Loiselle 

For The Forest Alliance 

House Resources Committee Hearing 

HB 331 

March 15, 1990 

Juneau, Alaska

The Forest Alliance is a broadly constituted organization of 

forest land owners, manufacturers, loggers and others having 

commercial and professional interests in the proper management and 

development of forest lands. The members of the Alliance include 

all of the major private timber owners in the state of Alaska. The 

Alliance was formed in late 1989, and has undertaken the special 

mission of bringing the broad support of the timber industry to the 

Forest Practices Act, Senate Bill 317 and House Bill 331.

At the beginning of the legislative session, the Forest 

Practices Act had the general support of the Forest Alliance and 

its members. We believed that there were only a few points of 

disagreement between the timber industry and the other interested 

groups, and that these differences were not insurmountable. As we 

testified on February 27, a proposal from the United Fishermen of 

Alaska had been made that very day, and we believed that the 

proposal could form the basis for agreement on the terms of the 

Forest Practices Act.

As a result of hard work on the part of the members of the 

Alliance, the other interested groups, the state agencies, and 

particularly our moderator, Diane Mayer, we believe that agreement



has been reached upon the terms of a bill that enjoys the support 

of the Forest Alliance, as well as all of the other interested 

parties.

This bill incorporates a number of carefully drawn provisions 

reflecting compromise on a number of issues of great importance to 

the interested parties. In our view, it can establish a new 

framework for environmentally sound development of Alaska's 

forested lands. We urge you to adopt this bill, and the amendments 

agreed by the interested parties, without significant change.

As a result of the management prescriptions embodied in the 

act, the members of the Alliance will contribute valuable 

resources, in the form of merchantable timber left standing and in 

the form of increased operating costs, to the protection of public 

resources. The Alliance has agreed to a provision of the act that 

makes the new riparian standards or their substantial equivalent, 

effective upon passage of the act, in order that these new 

protective measures be implemented as soon as possible. In fact, 

many Alliance members are already voluntarily providing buffer 

zones and a number of major land owners have put strict buffer 

provisions in their timber sale agreements.

Wise development and protection of forested lands will require 

the commitment of significant state resources to develop final 

regulations implementing the Forest Practices Act and to make 

available the expertise of the state's foresters, biologists, soil 

scientists and water quality specialists. In that regard, the 

members of the Forest Alliance believe that adequate funding of the 

act, as proposed by the state agencies, is essential. We ask that



you give special consideration to these fiscal requirements and 

that you provide the funding necessary to carry out the purposes of 

the act.

Having stated the support of the Alliance for the act, I want 

to turn to three of the provisions of the bill for special comment.

Proposed AS 41.17.116(1), as set out in the proposed 

amendment, would impose a 66-foot no-harvest zone along virtually 

all anadromous fish streams that flow through private lands. The 

members of the Alliance have accepted this requirement on the 

understanding that appropriate relief from this strict prescription 

will be afforded under the variations provision, proposed AS 

41.17.087. The proposed new subsection (B), we believe, will 

require the commissioner to adopt regulations providing for the 

more or less routine agreement to variations in the riparian no­

harvest requirement in certain cases. These cases are those where 

measures other than the full 66-foot no-harvest zone would provide 

for effective protection of fish habitat. We also expect that 

variances will be granted to permit such things as hanging logging 

rigging in the buffer zones or the cutting of a few trees for 

narrow yarding corridors to permit logs to be brought through the 

zone, as long as they are suspended and do no damage to the zone. 

This technique permits road building to be minimized, a result that 

all parties find desirable. And clearly, the road construction 

across the buffer zones will be permited as long as the disruption 

to the zone is minimized, particularly by making the crossings as 

perpendicular to the zone as possible.



Proposed. AS 41.17.119 changes the riparian standard for other 

public land from essentially a 100 foot conditional harvest zone to 

a 100 foot no-cut zone. This is the one issue that the working 

group was not able to reach agreement on. The representative of 

the Mat-Su Borough, an Alliance member, will be asking for support 

for more local control on this issue than is provided for in the 

bill. We are confident that you will be able to find an equitable 

solution to this one remaining issue.

We note that Section 27 of the bill continues in effect a 

provision that dictates the degree of resource protection on 

federal lands. We question the effectiveness under the federal 

constitution of any state law that attempts to regulate federal 

lands, except in a manner allowed by federal law, such as the 

Coastal Zone Management Act. The provisions of proposed AS 

41.17.900(b) (1), as currently written, would not, we believe, pass 

constitutional scrutiny. Alliance members whose activities may be 

affected by this provision will likely challenge its 

constitutionality if it is ever applied to regulate directly timber 

harvest on federal lands.

In conclusion, let me again state that the Forest Alliance 

supports SB 317/HB 331 with the amendments being proposed. We ask 

that you adopt the bill without significant further amendment.

I would be happy at this time to respond to any questions you 

may have.
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T E S T I M O N Y  O F  R O B E R T  W. L O E S C H E R  

B E F O R E  T H E  H O U S E  F I N A N C E  C O M M I T T E E  

R E G A R D I N G  C S H B  331

M Y  N A M E  IS R O B E R T  W. L O E S C H E R  A N D  I A M  S E A L A S K A  C O R P O R A T I O N ' S  

E X E C U T I V E  V I C E  P R E S I D E N T  O F  R E S O U R C E  M A N A G E M E N T .  F O R  T H E  P A S T  

E I G H T E E N  M O N T H S ,  S E A L A S K A  HAS B E E N  E X T E N S I V E L Y  I N V O L V E D  IN, A N D  A 

S T R O N G  S U P P O R T E R  OF, T H E  C O N S E N S U S  P R O C E S S  F O R  R E V I S I N G  O U R  S T A T E ' S  

F O R E S T  P R A C T I C E S  ACT. AS A R E S U L T  O F  T H E  D E D I C A T E D  E F F O R T  O F  E V E R Y  

P A R T I C I P A N T  IN T H E  F O R E S T  P R A C T I C E S  S T E E R I N G  C O M M I T T E E ,  Y O U  H A V E  

B E F O R E  Y O U  L E G I S L A T I O N  T H A T  H A S  B E E N  A G R E E D  T O  BY A W I D E  R A N G E  O F  

F O R E S T  U S E R S .

T H E  L E G I S L A T I O N  IS N O T  O N L Y  C O N S E N S U S  L E G I S L A T I O N ,  IT IS G O O D  

L E G I S L A T I O N .  I T  S T R I K E S  A F A I R  B A L A N C E  B E T W E E N  T H E  C O M P E T I N G  

I N T E R E S T S  A F F E C T E D  BY T H E  BILL. T H E  R I P A R I A N  P R O T E C T I O N  M E A S U R E S  

IN T H E  BILL, F O R  E X A M P L E ,  P R O V I D E  A D E Q U A T E  P R O T E C T I O N  F O R  F I S H E R I E S  

R E S O U R C E S .  A T  T H E  S A M E  T I ME, T H E  P R O V I S I O N S  A R E  S U F F I C I E N T L Y  

F L E X I B L E  S O  A S  T O  E N S U R E  T H A T  T H E  B I L L ' S  B U F F E R  Z O N E  R E Q U I R E M E N T S  

-- R E Q U I R E M E N T S  T H A T  W I L L  R E S U L T  IN S U B S T A N T I A L  C O S T S  T O  I N D U S T R Y  

-- C A M  BE T A I L O R E D  T O  S I T E  S P E C I F I C  C O N D I T I O N S .  T O  T H I S  END, T H E

SEALASKA C O R P O R A T I O N  ONE Sealaska Plaza, Juneau. Alaska 99801-1276 Phone (907) 586-1512



P A G E  2

B I L L  P R O V I D E S  T H A T  T H E  D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S ,  IN 

C O N S U L T A T I O N  W I T H  T H E  D E P A R T M E N T  O F  F I S H  A N D  GAM E ,  W I L L  G R A N T  

V A R I A N C E S  F R O M  T H E  L E G I S L A T I O N ' S  R I P A R I A N  R E Q U I R E M E N T S  IN T H O S E  

C A S E S  W H E R E  T H E  C O S T  O F  L E A V I N G  R I P A R I A N  T I M B E R  W I L L  N O T  Y I E L D  

C O R R E S P O N D I N G  B E N E F I T S  T O  F I S H E R I E S  R E S O U R C E S .

T H E  B A L A N C E  S T R U C K  IN T H E  L E G I S L A T I O N ,  H O W E V E R ,  C A N N O T  BE 

A C H I E V E D  U N L E S S  B O T H  D N R  A N D  A D F & G  A R E  G I V E N  S U F F I C I E N T  F I E L D  

P O S I T I O N S  T O  C O N D U C T  T H E  I N S P E C T I O N S  N E C E S S A R Y  T O  D E T E R M I N E  W H E T H E R  

T H E  R I P A R I A N  P R O T E C T I O N  R E Q U I R E M E N T S  S H O U L D  BE M O D I F I E D  IN 

I N D I V I D U A L  C A S E S .  T H E  P U R P O S E  O F  T H I S  B I L L  IS T O  T A K E  F O R E S T  

P R A C T I C E S '  D E C I S I O N  M A K I N G  O U T  O F  T H E  O F F I C E ,  A M D  I N T O  T H E  FIELD. 

T H E  F I S C A L  N O T E  B E F O R E  Y O U  R E P R E S E N T S  T H E  M I N I M U M  C O M M I T M E N T  OF 

R E S O U R C E S  N E C E S S A R Y  T O  A L L O W  D N R  A N D  A D F & G  T O  P R O P E R L Y  T A I L O R  T H E  

B I L L ' S  R I P A R I A N  R E Q U I R E M E N T S  T O  A C T U A L  F I S H E R I E S  N E E D S .

S E A L A S K A  R E C O G N I Z E S ,  O F  C O U R S E ,  T H E  S E R I O U S N E S S  O F  A N Y  N E W  

P R O G R A M  E X P E N D I T U R E S  IN T H E S E  D A Y S  O F  D W I N D L I N G  S T A T E  R E V E N U E S .  

H O W E V E R ,  T H E  C O S T  T O  T H E  S T A T E  O F  I N A D E Q U A T E L Y  F U N D I N G  T H I S  

L E G I S L A T I O N  IS L I K E L Y  T O  BE S I G N I F I C A N T L Y  G R E A T E R .  IF, FOR 

B U D G E T A R Y  R E A S O N S ,  D N R  A N D  A D F & G  A R E  F O R C E D  T O  M A K E  C R I T I C A L  

D E C I S I O N S  F R O M  A D I S T A N T  B U R E A U C R A C Y ,  T H E  T I M B E R  A N D  F I S H I N G  

I N D U S T R I E S  W I L L  B O T H  S U F F E R .  L A C K I N G  T H E  A B I L I T Y  T O  C O N D U C T  

A D E Q U A T E  F I E L D  I N S P E C T I O N S  W I L L  L I K E L Y  R E S U L T  IN BOTH:



1. L O S T  R E V E N U E ,  A N D  L O S T  J O B S  IN T H E  T I M B E R  I N D U S T R Y  A S  A 

R E S U L T  O F  T H E  E X C E S S I V E  R E T E N T I O N  O F  H I G H  V A L U E  T I M B E R  W I T H O U T  ANY 

C O R R E S P O N D I N G  E N V I R O N M E N T A L  B E N E F I T S ;  A N D

I M P A I R M E N T  O F  F I S H E R I E S  R E S O U R C E S  B E C A U S E  O F  T H E  A G E N C Y ’S 

I N A B I L I T Y  T O  A D D R E S S  T H E  P A R T I C U L A R I Z E D  N E E D S  O F  S P E C I F I C  F I S H  

H A B I T A T S .

IN O T H E R  J U R I S D I C T I O N S ,  F O R E S T  P R A C T I C E S  IN G E N E R A L ,  A N D

B U F F E R  Z O N E S  IN P A R T I C U L A R ,  H A V E  B E E N  T H E  S U B J E C T  O F  H E A T E D

C O N T R O V E R S Y .  C O N S I D E R A B L E  P U B L I C  R E S O U R C E S  H A V E  B E E N  S Q U A N D E R E D

IN T H E  A R G U M E N T  I T S E L F ,  A N D  A W I D E  R A N G E  O F  F O R E S T  V A L U E S  H A V E  B E E N

C O M P R O M I S E D  W H I L E  T H E  D E B A T E  C O N T I N U E S .  IN A L A S K A ,  W E  H A V E  T H E

O P P O R T U N I T Y  T O  A C H I E V E  P E A C E  IN T H E  W O O D S ,  A N D  O P T I M I Z E  T H E  L O N G

T E R M  E C O N O M I C  V A L U E  O F  A L L  T H E  R E S O U R C E S  O F  T H E  F O R E S T .  F O R  T H O S E

B E N E F I T S ,  T H E  F I S C A L  M O T E  A T T A C H E D  T O  T H I S  L E G I S L A T I O N  IS A

R E L A T I V E L Y  S M A L L  P R I C E  T O  PAY.

*

O N  B E H A L F  O F  S E A L A S K A ,  T H A N K  Y O U  F C R  T H E  P R O M P T  C O N S I D E R A T I O N  

T H A T  I K N O W  T H I S  C O M M I T T E E  W I L L  G I V E  T O  T H E  L E G I S L A T I O N .



M A T A N U S KA -S US IT N A B O RO UG H

Resolution Serial No. 90-027

A  RESOLU TI ON  OP T H E  A S S E M B L Y  OP T HE M A T A N U S K A - S U S I T N A  BOROUGH 
SUPPO RT IN G THE D ER EG ULATION OF SOLID W A S T E  C O L L E C T I O N  A N D  DISPOSAL. 

WHEREAS, the collection and d isposal of municipal solid

w aste is a traditional police power function e x e r c is ed  to promote 

the public health, safety an d welfare; and

WHEREAS, A la s ka  statutes cu rrently require municipalities 

w i s h i n g  to engage in solid waste c o l l e c t i o n  a nd disposal to 

obta in  a Certificate of Public Convenience a nd Nec e ss it y from the 

A l a s k a  Public Utilities Commission (APUC); and

WHEREAS, the A l a s k a  Public Utilities Commi s si on  has issued 

confusing orders regarding the r egulatory scheme for solid waste 

collec t io n and disposal; and

WHEREAS, the AP UC  statutes and its regulat or y  scheme for 

solid wa st e co ll ec ti o n and disposal place an onerous b urden on 

municipalities since it requires them to o bt a in  special permis­

sion and to face legal challenges w h e n  a t te mp t i n g  to implement 

the traditional police power function of solid waste collection 

and disposal; and

WHEREAS, SB 298 deregulates solid w a s t e  c ollection and 

disposal thereby e li mi na t in g the requirement that the Al aska 

Public Utilities Co mm i ss io n oversee mu nicipal solid waste collec­

tion disposal; and

WHEREAS, SB 298 repeals a subsection of Title 29 which 

requires munici p al it ie s to purchase all or a portion of a 

Certificate o:.‘ Public Convenience and N e c e s s i t y  of a utility

7\022290-l 1 RESO NO. 90-027 ArH
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hauler if such c er tificate is affected b y  the muni ci p al it y refuse 

colle c ti on  and disposal services.

NOW, THEREFORE, BE IT RESOLVED that the Assembly of the

Mata nu sk a- Su si t na  Borough supports the passage of legislation 

deregulating s olid waste collection and d isposal and repealing 

the onerous provis io ns  of Title 29.

BE IT FURTHER RESOLVED that copies of this resolution be 

forwarded to Senator Eliason, Chairman of the State Labor and

Com me rc e Committee; Representative Larson, Co - chairman of the 

Finance Committee; Representative Donley, C h a ir ma n of the House 

Labor and Commerce Committee; Senators Binkley, Fischer, Kerttula 

a nd Szymanski; and Representatives Menard, Kubina, Navarre, 

Swackhammer, V'allis and Zawacki; and all other members of the

A l a s k a  Legislature, a n d  the Governor of the state of Alaska.

PASSED AN D A P P RO VE D b y  the Asse mb ly  of the Matanuska-Susitna 

Borough this 6  day of IViftsC In___________________ , 1990.

A T T E S T :

Li nd a Dahl, Borough Clerk

(SEAL)
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MATANUSKA-SUSITNA B O R O U G H  

ASSEMBLY RESOLUTION SERIAL NUMBER 90-037

",A R ESOLU TION OF THE MATANUSKA-SUSIT NA BOROUGH ASSEMBLY 
RECOMME NDING CHANGES TO THE P R O P O S E D  BUFFER WIDTH STANDARDS 
WITHIN TH E STATE FOREST PRACTICES A C T  AS REVISED BY SENATE 
BILL 317 AND HOUSE BILL 331."

WHEREAS, Senate Bill 317 and House Bill 331 propose 

amendments to the State Forest Practices Act, and

WHEREAS, said amendments propose to establish a 300 

foot buffer including a 100 foot no-cut zone along each side 

of streams around waterbodies on State land south of the 

Alaska Range, and

WHEREAS, said amendments will discriminate between 

municipalities north of the Alaska range and municipalities 

south o f  the Alaska range; and

W H E R E A S , lands granted to the Matanuska-Susitna Borough 

under tha Municipal Entitlement Program were granted for 

specific revenue-generating purposes and will be adversely 

affected by the proposed buffer width standards; and

WHEREAS, the Borough has p l a nning and zoning powers 

which it has used to protect riparian zones; and

WHEREAS, the State and Borough planning processes can 

establish management zones larger than the minimum where 

local conditions require, and

WHEREAS, there is no biological justification for a 300 

fcot buffer zone and no ability for biologist to manage 

vegetation within a no-cut zone, and

NOW, THEREFORE, BE IT RESOLVED that the Assembly of the 

Matanuska-Susitna Borough recommends that the management 

standard adopted for "Other Public L a n d s " be a 100 foot 

conditional harvest zone; and

Page No. 1



BE IT FURTHER RESOLVED that should a 100 foot 

conditional harvest zone not be adopted for "Other Public 

Lands" south of the Alaska Range that a 66 foot no timber 

harvest area along the shores or banks of any anadromous or 

high value resident fish waterbody be considered.

PASSED AND APPROVED by the Assembly of the Matanuska- 
Susitna Borough this __  day o f   / 1990.

ATTEST: Dorothy A. ffonesi/
Ma yor
Matanuska-Susitna Borough

Linda Dahl 
Borough Clerk

(SEAL)
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S T E V E  C O W P E R ,  G O V E R N O R

DEPARTM ENT  O F  FISH  AND GAME BOX 3-2000
JUNEAU. ALASKA 99802 
PHONE: (907) 465-4106DIVISION OF HABITAT '

March 15, 1990

Mr. John L. Sturgeon, President 
Koncor Forest Products Co.
3501 Denali, Suite 202 
Anchorage, AK 99503

Dear John,

You and others in the Timber Alliance have asked that I clarify 
this department's position on variations from the riparian standard 
on private lands for Type A, low-gradient streams with a width of 
five feet or less that also have low value for fish. At the 
working group meeting last week, I said that we have a lower level 
of concern for small, low-gradient streams with low fish values. 
However, many small, low-gradient streams provide important rearing 
habitat, especially for coho salmon.

Given the above understanding and the fact that the regulations on 
this subject are yet to be written, what I suggest here should be 
viewed as conceptual. It should, however, give you a better idea 
of the types of criteria I think will be important to capture in 
the regulations.

ADF&G will be most likely to agree to variations for Type A, low- 
gradient streams less than five feet wide with low fish values if 
the following criteria are met.

The proposed method of logging does not present a high risk
of soil disturbance and stream sedimentation;

Bank and stream channel stability can .be -.ssured;

Sufficient trees within the 20 meter buffer are left standing 
and alive so there is a future source of large woody debris, 
and;

Trees proposed for harvest are either not likely to contribute 
wood to the stream or they are not important for maintaining 
natural stream flow or temperature.

As I said, we will need to develop these concepts further in the
regulations and then see how they work in the field.

The timber industry has also asked for clarification on whether 
roads can cross buffers and rigging for cable logging systems can 
be hung from trees in buffers. There is no question that roads
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Mr. John Sturgeon March 15, 1990

will be allowed to cross buffers. Our main concern will be to have 
them cross as perpendicular to the buffer as is practical. Hanging 
rigging from trees in a buffer and any associated clearing is an 
issue that may come up if buffers create operational constraints. 
I see no problem hanging rigging in a buffer if no trees are cut 
or killed and damage is minimal. Where trees need to be cut, I 
think the intent of 41.17.115 is to address the issue in the 
regulations and the variation process.

I look forward to working with you and other members of the 
Alliance in getting the new act passed anu the regulations 
implementing it adopted.

Sincerely,sincerely, a

Frank Rue, Director 
Habitat Division

cc: Members of the FPA Working Group
Representative Curt Menard, Co-chairman, 

House Resources Committee 
Senator Bettye Fahrenkamp, Chairman, 

Senate Resources Committee



City of Tenakee Springs 

RESOLUTION 90-12

In the Council 
March 22, 1990

Introduced by 
Robert Pegues

A RESOLUTION FOR THE CITY OF TENAKEE SPRINGS, ALASKA 
SUPPORTING CHANGES IN ALASKA STATUTES TO PROVIDE 
MINIMUM 100 FT BUFFERS ALONG ANADROMOUS STREAMS

WHEREAS, the fisheries resource of Southeast Alaska is dependent largely upon 
the quality of our streams and lakes; and

WHEREAS, these waters constitute the habitat of the resource which is the life­
blood of the commercial fisheries industry, and produce also the stock 
for the sports and subsistence fisheries; and

WHEREAS, numerous studies have demonstrated that timber harvest and roading 
operations affect, often negatively, fisheries habitat; and

WHEREAS, factors associated with logging practices which can affect the habitai 
of anadromous and resident fish populations include large organic 
debris, channel stability, stream temperature, nutrient content, stream 
flow and sediment; interrelated factors whose total accumulated effects 
often have the greatest impact; and

WHEREAS, the 1979 Forest Practices Act does riot provide minimum enforceable 
standards to safeguard the integrity of this critical environment 
during both planning for logging activities and operation of road 
building; then

THEREFORE BE IT RESOLVED by the common council of the City of Tenakee Springs, 
Alaska to urge the Alaska State Legislature to adopt changes .in tin* 
statute to provide minimum 100 foot buffer zones on each side of all 
anadromous streams and their tributaries, and that buffers should 
consist of the existing, natural undisturbed forest.

ADOPTED 4 YES. 3 ABSENT THIS 22ND DAY OF MARCH 1990

Robert P. Wagner 
City Council President 
ex officio MAYOR

ATTEST:

\ \  CJtf-1 \  f (_ o.
<J^nT ce J.\l^gle 
City Clerk

H u



* STATEMENT 'OF 
DR.'JAMES BROOKS 

DEPUTY REGIONAL DIRECTOR, ALASKA REGION 
NATIONAL MARINE FISHERIES SERVICE 

NATIONAL OCEANIC A N D  ATMOSPHERIC ADMINISTRATION 
U.S. DEPARTMENT OF COMMERCE

BEFORE THE

SUBCOMMITTEE ON PUBLIC LANDS, NATIONAL PARKS AND FORESTS 
COMMITTEE ON ENERGY AND NATURAL RESOURCES

UNITED STATES SENATE

February 26, 1990

Mr. Chairmen a n d  Member* of the subcommittee:

I am Dr. Jama* W. Brooks, Deputy Director of the Alaska Region of 

t h e  National Marine Fisheries Service (NMFS), National oceanic 

a n d  Atmospheric Administration (NOAA). X appreciate the 

opportunity to appear before this Subcommittee on behalf of the 

Department of Conmerce to discuss tha provisions of h .r . 987 

relating to fisheries protection and buffer zones.

T h e  Department of Conaeree/NOAA has primary Federal 

responsibility for the conservation, management, and development 

of marine living resources and shares Federal responsibility for 

t h e  conservation and management of anadromous fish and the 

protection of certain marina mammals and endangered species under 

numerous Federal laws. For this reason, the Department is 

vitally concerned -about the habitats that support these resources 

since the well-being of these resources and the fishing industry 

depends upon healthy and productive habitats.



NOAA has bean involved with research on tha effects of timber
4

harvest on the Tongasa National Forest since tha aid-1950'a. our 

research staff has studied tha effects of tintoar harvest on 

anadromous fish streams in tha Tongass National Forest and is 

recognized for their expertise on logging and riparian issues. 

They have published extensively and have authored over 20 

scientific publications which apply directly to this issue. Our 

habitat management staff has worked closely with the issue 

through evaluation of numerous environmental studies, 

participation on interdisciplinary teams drafting guidance 

documents, and through planning processes such as the Tongass 

Land Management Plan.

Anadromous fish streams on the Tongass National Forest support 

all five species of Pacific salmon (pink, chum, coho, sockeye, 

and Chinook). The commercial harvest of salmon in southeast 

Alaska was valued at $128 million (ex-vessel value) for 1989. 

According to the U.S. Forast Service, ninety percent of those 

fish came from stream habitat within tha Tongass National Forest. 

Recreational fishing also contributes a substantial amount to the 

economy of southeast Alaska. Recreational fisheries in Juneau 

alone amount to about $15 million annually. Subsistence 

fisheries for salmon in southeast Alaska amount to an additional 

$2.5 to $6.0 million annually. Reasonable and prudent timber 

harvest practices are extremely important to sustaining these 

vital fisheries.



Ir. 1976/ the NMFS Alaska Region issued a policy statement calling
t

f o r  mandatory buffer zones of riparian vegetation along all 

salmon streams. Extensive research on buffer zones and salmonid 

habitat requirements resulted in a revision of the NMFS Policy in 

M a y  1983. This revision/ which was based on a greater 

understanding of the importance of buffer zones, specifies a 

minimum no-harvest protective buffer zone along all streams in 

Alaska that ars important to anadromous fish.

I t  states:

"In order to maintain optimum production of anadromous 
stlmonids the NMFS policy is to advocate the protection of 
riparian habitat through the retention of buffer zones along 
all anadromous fish streams and their tributaries in Alaska. 
NMFS will seek to ensure that a minimum buffer zone width of 
30 meters (100 feet) be maintained on each side of the 
stream, and should consist of the natural/existing undis­
turbed forest. This policy addresses only the minimum 
buffer zone width. In some cases a wider zone is necessary 
to protect fisheries resources. Additional research is 
needed from which more site-specific prescriptions can be 
developed.11

T h e  buffer width recommendation is based on scientific evidence 

compiled from research conducted in Alaska under the auspices of 

tlae Alaska Working Group on Cooperative Forestry/Fisheries 

Research which is comprised of State, Federal, and private 

entities and from the extensive research conducted in the last 

10-15 years throughout the Pacific Northwest. Scientists and 

managers agree that the natural undisturbed riparian vegetation 

adjacent to streams is a critical and integral component of fish 

habitat, salmonid habitat depends on riparian vegetation in the 

old-grovth forest to provide large woody debris (LWD), shade and



cover, temperature moderation, streambank erosion protection, and
i

t c  maintain water quality, LWD is the single most important 

component responsible for forming the majority of habitat (e.g., 

pools, undercut banks, instream cover, stable spawning beds, 

channel morphology, etc.) critical to the production of salmonids 

in the Pacific Northwest and Alaska. Research in Alaska has 

shown that nearly all (99%) of the LWD in streams cones from

trees growing within 30 meters (100 feet) of the streambank.

Nearly 1/2 of the LWD was from trees that had stood on the lower

b a n k  (less than 1 meter away), and 95% was from trees within 20

meters of the stream. The distance tc LWD sourcaa, hovaver, 

differ between stream channel types. The quantity of LWD in 

these pristine streams is high and is directly correlated with 

t h e  abundance of salmcnid habitat* This stream habitat sustains 

optimum egg-to-fry survival, provides nursery areas for 

juveniles, serves as overwintering refuge, and yields smolts 

(cutmigrating juvenile salmon) which ultimately generate the 

adult salmon returns from the ocean.

Because the natural depletion rate of LWD resulting from decay, 

fragmentation, stream export, and other events is relatively high 

(i-3 percent per year), a continuous supply of wood from the 

riparian zone is needed to offset the natural loss and maintain 

salaonid habitat. If these streams are logged down to the 

screambank without leaving any buffer to replenish the natural 

less of LWD, then we predict that the level of LWD will be 

reduced by at least 70 percent in 90 years. The abundance of



roaring salmonids would Likewise be'reduced over a similar time.
»

Recovery of LWD to the original pre-logging level from tha 

regeneration of second-growth trees next to tha stream would take 

about 2S0 years. Stream productivity would also be reduced 

during the period of regeneration and canopy closure, it is our 

opinion that, as a consequence, habitat and salaonid abundance 

wculd be significantly and irreparably damaged over this period 

of logging and recovery.

T h e  riparian sources of LWD on tributary streams (streams used by . 

only resident fish or those important for water quality) upstream 

of anadromous streams must also be protected because those 

streams contribute LWD and influence water quality in important 

downstream habitats. Buffer 2ones on these streams maintain the 

integrity of side slopes, streambanks, and stream channels and 

thus reduce the threat of landslides and debris torrents which 

c a n  cause excessive downstream sedimentation. In essence, old 

growth riparian vegetation controls and maintains the natural 

integrity of a stream's characteristics critical to salmonid 

production.

Research has shown that clearcutting to the streambank without 

retaining an adequate zone of riparian vegetation adversely 

affects fish habitat, which in turn affects fish production on 

b o t h  a short* and .long-term basis. Short-term (1-20 years) 

degradation of riparian habitat can result from increased 

sedimentation, altarad temperature and streamflow regimes, and



reduced quantity of LWD. . Longrterm’degradation of habitat (20-
4

2 C 0  years) can resuit from closure of the second-growth canopy, 

reduced input of LWD by the second-growth trees, changes in 

strear, channel morphology, and chronic, sedimentation from 

streambank erosion, landslides, and roads.

T h e  NMFS policy advocates tho use of a minimum 30-meter buffer on 

each side of all salmon streams and their tributaries as a 

recommended method of curtailing both s h o r t - t e n  and long-term 

detrimental impacts on fish habitat from timber harvest. Land 

managers should recognize that the minimum 30-meter zone of 

riparian vegetation adjacent to salmon streams and tributaries

represents the ”out-of-stream” habitat required to protect and
r

maintain Min-streaa“ habitat at optimum levels. NMFS established 

t h e  30-meter minimum because buffers less than 30 meters will not 

adequately maintain fish habitat. Buffers wider than 30 meters 

m a y  be needed in some situations to protect the "minimum” from 

particular hazards such as blowdown, braided stream channels, or 

landslide*.

T h e  NMFS Policy of protecting the riparian habitat of all 

anadromous streams and their tributaries by retaining a minimum 

30-meter no-harvest buffer zone applies to all Class I, most 

Class II, and a few Class III streams in southeast Alaska. These 

categories are defined a3 follows:
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Class I streams include any natural freshwater body of water 
(including lakes and ponds)* containing anadromous fish or eggs or 
h i g h  value resident sport fish or with habitat having reasonable 
enhancement opportunities for anadromous fish.

Clastf IX includes streams, tributaries, and ponds with 
resident fish of limited sport value generally occurring in steep 
gradients or upstream of migration barriers.

Class 1X2 streams are tributaries which do not have fish 
populations b u t  have potential water quality influence on 
downstream habitat.

Class XZ streams are of great importance because they maintain 

w a t e r  quality and supply LW D for downstream habitat in Class X 

streams. Class ZXX streams which can significantly influence 

w a t e r  quality on downstream Class 1 and II streams because of 

their size, o r  have high risk for side-slope and/or streambank 

failure, may require the protection of a full buffer zone.

W e  do not intend the Policy to apply to Class III tributaries 

w h i c h  are either ephemeral (seasonal) or intermittent or have- a 

gradient generally greater than 8  percent. In other words, the 

Policy does not apply to high gradient tributaries" or storm 

drainages which do not have salmonids or do not have continuous 

flow. Also, it is not necessary to require buffer zones, on Class 

IS and III streams which do not flow into a Clas3 I stream 

because they d o  not provide habitat for anadromous fish. These 

streams only require harvest according to best management 

practices to maintain water quality standards. The high gradient 

a n d  storm channels which comprise the majority of Class III 

streams account for the greatest amount of acreage in a 

watershed.



In summary, research has demonstrated the importance of the 

riparian zone as fish habitat and that timber harvest within 30 

meters of the streambank in this zone can eause long-term damage 

to salmonid habitat and production. The NMFS therefore, 

advocates retention of a minimum 30-meter no-harvest buffer zone 

along both sides of all anadromous fish (Class I) streams, most 

resident fish (Class II} streams, and a few significant water 

quality influence (Class H Z )  streams in the forest of southeast 

Alaska. We are prepared also to assist in defining those class 

XI and H I  streams where buffer zones would be appropriate.

T h e  NOAA policy would provide reliable protection of fish habitat 

during and after timber harvest. It would also set a bottom line 

that will facilitate dacision making. The policy is relatively 

simple to apply. Protection of important anadromous streams 

would be far lass compromised by lack of expertise, inadequate 

data, personnel or budget limitations, or competing interests.

T h e  minimum buffer standard would provide planners with an 

advance knowledge of harvest limitations. It would also provide 

a n  enforceable standard that lends itself to monitoring* The 

ease with which thic standard can be implemented, monitored, and 

enforced should encourage compliance by managers and industry.

W e  do not view the timber" retained in a buffer as "lost" from 

timber production, but rather, as timber required for fish 

habitat in the true sense of multiple*usa. Commercial, 

recreational, and subsistence fisheries share the forest as a

8



common base for their existence. Thu*, va believe retaining a 

small but critical portion of tha forest for production of fish 

is the basic pracapt of visa use and progressiva stewardship of 

t h e  land.

Hr. Chairman, this completes my prepared statement. I will be 

g l a d  to ansvar any questions.
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NattonitJ Oceanic and AtntaaphaHe Administration

NATIONAL MARINE FISHERIES SERVICE, ALASKA REGION

POLICY

FOR RIPARIAN HABITAT PROTECTION IN ALASKA

1988

INTRODUCTION

National Marina Fisheries Service (NMFS) issued a policy 
statement in 1976 on the "Protection of Fisheries Resources 
During Logging Operations in Alaska". This policy called for a 
mandatory buffer zone of riparian vegetation along both banks of 
all salmon streams; buffer width was to be baeed on resource 
values, topography, wind-firmnese, and stream size. Some 
management activities (e.g., selective harvesting) could be 
allowed within the prescribed buffer zone. The policy was issued 
because of the importance of anadromous salmonids in A l a s k a '3 
economy and because of continuous degradation of fisheries 
habitat by logging activities. New information and experience 
suggests that our policy be revised. What follows is our 
revised statement of policy and the supporting background 
information.

THE POLICY

In o r d e r  to maintain optimum production of 
a n a d r o m o u s  salmonids the NMFS policy is to 
a d v o c a t e  the protection of riparian habitat 
through the retention of buffer zones along all 
anadromous fish streams and their tributaries in 
Alaska. NMFS will seek to ensure that a minimum 
buffer zone width of 30 meters (100 feet) be 
maintained on each side of the stream, and should 
c o n s i s t  of t h e  n a t u r a l / e x i s t i n g  undisturbed 
forest. This policy addresses only the minimum 
buffer zone width, in soma casus a wider zone is 
n e c e s s a r y  t o  p r o t e c t  f i s heries r e s o u r c e s .
Additional research is needed from which more 
site-specific prescriptions can be developed.



DISCUSSION

Research conducted under the auspices of the Alaska Working 
Group on Cooperative Forestry/Fisheries Research has confirmed 
that riparian vegetation is an important and essential component 
of anadromous salmonid habitat. This streamside zone is required 
to sustain optimum egg-to-fry survival, smolt yield, and adult 
returns. Riparian vegetation left along streams protects 
salmonid habitat from the effects of clearcutting by maintaining 
the natural temperature regime, maintaining channel stability, 
maintaining undercut banks and instreaa habitat, preventing 
erosion and sedimentation, providing cover for winter habitat, 
and permitting adequate sunlight for food production. In 
essence, riparian vegetation controls and maintains the natural 
integrity of a stream's characteristics which have evolved in 
harmony with the development of the old-growth forest for 
hundreds of years.

Clearcutting without retention of an adequate zone of 
riparian vegetation can affect habitat, which in turn affects 
fish production on both a short- and long-term basis. Short-term 
(1-20 years) impacts can result from increased sedimentation, 
altered temperature and flow regimes, and reduced quantity of 
large woody debris. Long-term impacts (20-100 years) can result 
from closure of the second-growth canopy, reduced input of large 
woody debris, changes in stream channel morphology, and continued 
sedimentation from bank erosion, landslides, and roads.

Properly designed buffer zones are an effective management 
tool, for protecting riparian vegetation and can help prevent both 
short- and long-term adverse impacts on fish and wildlife 
habitat, current research by NMFS shows that nearly all.of the 
large woody debris in streams of southeastern Alaska originates 
from trees within 30 meters (100 feet) of the streambank. other 
research shows that canopy shading necessary to maintain natural 
stream temperature regimes also comes from trees within 30 
meters of the stream. These two factors, large woody debris and 
c a n o p y  cover, control stream characteristics essential to 
salmonid habitat. They also are directly related to the quantity 
and quality of trees within the riparian zone. There are 
indications that situations exist where a 30-meter buffer zone is 
not adequate. There are also special situations in which removal 
of riparian vegetation is considered a fishery habitat management 
option to open the forest canopy. In the absence of definitive 
research findings, buffer zone width in these areas should be sat 
through an interdisciplinary team approach. Team members should 
take into account wind-firmness, topography, values of fisheries 
and wildlife habitat, and other resource uses.

2



Special techniques for selective harvesting of timber within 
the prescribed boundaries of the buffer zona nay be beneficial in 
some cases for enhancing aquatic productivity; however, prescrip­
tions for stream-side harvest of timber are premature pending 
research to determine whether there might be long-term impacts on 
fish habitat.

APPROVED BY:

Date:
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T o :

Attn:

Note: Please distribute to Senator Fahrenkamo. Chairman. Senate Resources and the members of 
both the Sen&te.mdMouse.Resource Committees

Senator Betty M. Fa h r e n k a m p  a n d  Representative Curt M enard, C o -C h a ir  
1/ 3 1/ 9 0  Jo int M eeting  H o u s e / S e n a t e  R esource Com m ittees

R e : Revis ion to State Forest Practices Act

F r o m : R u ss  Redlck , FA X  # 907-349-4330

I a m  writing to express m y  support for the  substantial c hanges  to the present Forest Practices Act w hich 
are b e in g  considered  for your com m ittee . I support Inc lud ing  a  requirem ent for substantial m andatory  buff­
ers of undisturbed forest a lo n g  fish streams In S B  3 17  a n d  H B  3 3 1  b e c a u s e  the m a intena nce  o f stream 
vegetation Is necessary to m ainta in  stream productivity a n d  ultimately the states com m erc ia l, recreational, 
a n d  subsistence fisheries. I have two c o n cerns  about the present bill. First, the 1 5  meter n o  cut a n d  15  
meter selective cut buffers o n  state a n d  b o r o u g h  lands In m any  cases will not b e  a d e q u a te  to m a inta in  
stream productivity. As m ost A laskans know , even our small streams m e a n d e r  across their f lo o d  n la ln  and 
m a n y  will m ove m ore than 50 or 10 0  feet In  the 80 to 10 0  years It takes to regenerate mature spruce, birch, 
a n d  cottonw ood trees after stream banks have b e e n  cut. M any of our larger streams m o v e  laterally m ore 
than 100  feet In o n e  yearl T h is  m e a n s  that the source of large w o o d y  debr is  a n d  ultimately stream p r od uc ­
tivity will b e  lost very early In  the rotation per iod  unless larger buffers are prov ided . T h e s e  sm all buffers will 
a ls o  not provloe e n o u g h  o f a  visual screen from clear cut areas to m ainta in  a h ig h  quality  sport fishery and  
sport fishing bus iness In areas w here extensive clear cutting occurs. B e c a u s e  of the visual Im pact of clear 
cuts, bus inessm en offering sport fishing trips will not be  a b le  to attract clients w h o  d e m a n d  a 'w ilderness' 
type experience.

A  s e c o n d  problem  Is that a s  currently written, the  m aintenance o f even these token buffers Is at the discre­
t ion  of the State D iv is ion  of Forestry. I a m  very concerne d  that the D iv is io n  of Forestry will b e  In c lin e d  to 
de lete  those buffers rather than m a inta in  them . T h e  present w ording o n ly  appears  to g iv e  the Departm ent 
of F is h  a n d  G a m e , w hich ha s  the responsibility  a n d  expertise to protect fisheries resources, a n  advisory 
role w hen the land  ow ner or la nd  m a na g e r  requests a  waiver under  the statute. T o  m ainta in  a  proper 
b a la n c e  betw een lo g g in g  a n d  state's f ish ing  Industries, I request that the  w ording  b e  c h a n g e d  to require 
Departm ent of F is h  a n d  G a m e  c o n c u r r e n c e  o n  any  waivers from these buffers.

I a m  a ls o  very concerne d  that the lo g g in g  Industry has apparently  d e c id e d  to renege o n  agreem ents m a de  
In  the Forest Practices Act negotiation process a n d  Is requesting that the  Legislature de lete  m andatory  
buffers o n  private la n d s  a n d  limit the buffer z o n e s  o n  puW lo la n d s  to tha  sa m e  15  meters required o n  
private lands  for the reasons previously expressr -J. I a m  also very c o n c e r ne d  that the lo g g in g  Industry Is 
attem pting to limit or rem ove the Departm ent of Environm ental Conserv ation  a n d  Departm ent of F is h  a n d  
G a m e  current authority to regulate forest practices to protect fisheries habitat a n d  water quality  o n  private 
a n d  p u b lic  forest la nd s . I urge y o u  not to  m ake a n y  of these c h a n g e s  In  the draft legislation.

T h a n k  y o u  for your consideration .



UN ITED STATES DEPARTM ENT O P  COMMERCE The U nde r S e c re ta ry  fo r  O ceans and A tm osphe re
Washington, D C  20230

DEC 13 1989
Hr. F. Dale Robertson 
Chief# Forest Service 
U.S. Department of Agriculture 
12th and Independence, S.W.
Washington, D.C. 20090-6090

Dear Mr. Robertson?

Thank you for your letter explaining the Forest Service's (FS> 
approach to balancing timber harvest practices and riparian fish 
habitat protection in the Tongass National Forest. We recommend, 
however# that the FS adopt the National Marine Fisheries 
Service's (NMFS) riparian habitat protection policy# which 
requires minimum 30-meter no-harvest buffers on all anadrora<put 
fish streams and their tributaries. The advantages of the NMFS 
policy are that it provides reliable protection of fish habitat# 
sets a bottom line that should reduce conflict among in-field 
decisionmakers, and is easy to enforce.

Based on our knowledge of the old-growth forest ecosystem in 
Alaska# riparian vegetation is a critical component of fish 
habitat. Research has 3hown that salmonid habitat and stream 
channel stability depend on the old-growth trees within 30 meters 
of the streambank to provide large woody debris# shade# 
temperature control# and streambank protection. Timber harvest 
in this zone will decrease sa lm on id  production.

Your letter states that the FS "requires a no harvest buffer sone 
along streams when needed to maintain or enhance fish habitat and 
maintain water quality; the width of the buffer to be dependent 
on the on-site conditions." The NMFS agrees that site-specific 
evaluations are theoretically, the best way to manage streamside 
zones. In reality# however*# the FS policy has failed because it 
is too complex and relies on too many people variously 
interpreting FS guidance to protect riparian vegetation.

The major drawback of the FS site-specific approach is that it 
relies on field staff to decide the need for, and size of# ary 
buffer# and to defend that recommendation against other competing 
interests. On-site field determinations require a high level of 
expertise in fish habitat requirements and an extensive data 
base. Experience has shown that the influence of timber harvest 
goals often results in inadequate buffers from a fish habitat 
perspective, on-site evaluations should play an important role 
in determining those situations where the fish resource or on­
site conditions (e.g., soil, windthrow hazards, braided channels) 
require a greater than 30-meter buffer.

A minimum buffer standard has the added advantage of providing 
advance knowledge of harvest limitations# and being an



enforceable regulation that lends itself to monitoring. The ease 
with which a buffer standard can be enforced should also 
encourage compliance by industry.

Your letter also states that the FS "allows for harvesting of 
trees within the streamside zone when such action will improve 
fish habitat or when there is little risk of damage to stream 
conditions.H The NMFS policy recognizes the potential to enhance 
some fish habitat by selective timber harvest; however, there las 
been no research in Alaska to validate that selective harvest 
practices will improve salmonid habitat. In fact, the scientific 
evidence indicates that altering the natural stream temperature 
regime or the quantity/size of large woody debris will negatively 
impact salmonid production. The NMFS recommends that the FS 
develop habitat restoration techniques for salmon streams already 
impacted by logging rather than attempt to "improve" existing 
habitat through streamside timber harvesting.

The FS should compile statistics on the locations and widths of 
buffers that have been required over the past five years to 
provide an indication of the effectiveness of the site-specific 
approach that may require riparian habitat restoration. Without 
these data, it is not possible to assess the effectiveness or 
past decisions or defend the efficacy of the current FS guidance. 
We heartily recommend such a review commence immediately and 
offer our assistance toward the project.

As you note, NMFS personnel have spent considerable time working 
with Alaska Region FS representatives on the Southeast Area 
Guide, Tongass Land Management Plans, Southeast Alaska 
Multiresource Model, Aquatic Habitat Management Handbook, and 
other planning/guidance materials. The NMFS assisted the FS in 
preparation of these documents, but has never endorsed the FS 
guidance as the preferred approach to protect salmon habitat.

In summary, the NMFS' research has demonstrated that timber 
harvest within 30 meters of the streambank can cause irreparable 
damage to salmon habitat and production. Consequently, ve urge 
the FS to adopt a 30-meter minimum no-harvest requirement on all 
anadromous fish streams and tributaries in the Tongass National 
Forest. This guideline would help t h ^  FS achieve their goal to 
"preserve the biological productivity of every fish stream on the 
Tongass" (Tongass Land Management Plan page 92).

Sincerely,

John A. Knauss
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Honorable George Miller
Chairman, Subcommittee on Water, —7

Power and offshore Energy Resources 
Committee on Interior and Insular Affairs 
House of Representatives 
Washington, DC 20515

Dear Mr. Chairman:

Thank you for your letter regarding the amount of commercial 
timber that would be typically included within a 100-foot or IO­
meter streamside buffer .zone within the Tongass National Forest.

We believe application of 100-foot or 30-meter buffers protect 
Alaska's salmon and trout habitat. The timber retained in a 
buffer for fish habitat should not be viewed as the amount "lost" 
to the timber industry, but viewed as what is required for fish 
habitat in the true sense of multiple-use. Salmonid fisheries 
and timber industries share the forest as a common base for their 
existence. Retaining a small but critical portion of the for3st 
for the Nation's fisheries seems to us to be an example of wise 
use and management in its finest sense. We believe these buffers 
must be maintained for optimum production of fish. A detailed 
explanation is enclosed.

We look forward to working with the Subcommittee in the future on 
this or other issues relating to anadromous resources.

Enclosure

cc: F; GCF; LAS-F(2)? F/MB(Everett) ? F/CU(2)? LA? F/AKR(Fans) ? 
F/PR? F/PR3(Risenhoover)
CONTROL NMFS #11549
F/PR3:ARisenhoover:4 2 7 -2 3 2 5 :07/11/89:WPDISK2-MILLER

Sincerely

A/Ww.ft«,na,
James W. Brennan 
Assistant Administrator 

for Fisheries



NATIONAL MARINE FISHERIES SERVICE 
BUFFER STRIP USB AND ESTIMATED TIMBER SUPPLY IMPACTS

The National Marina Fisheries Service (NMFS), Alaska Region 
issued a policy recommendation in 1988 for the protection of 
riparian vegetation stating that 30 m  is the minimum width 
required to provide chado and future sources of larqe woody 
debris (LWD) necessary for instream habitat. NMFS' policy 
recommendation is based on extensive research which indicates 
that salmonid (trout and salmon) abundance is dependent on 
habitat derived from and influenced by the old-growth forest 
adjacent to streams, particularly the canopy for shade and 
temperature regulation and LWD. The quantity of LWD in these 
productive streams is high (60-80 pieces per 100 m length of 
channel) and is directly correlated with the abundance of 
salmonid habitat,. Because the natural depletion rate of LWD 
resulting from decay, fragmentation, stream export, etc. is 
relatively high (1-3 percent per year), a continuous supply of 
wood from the riparian zone is needed to offset the natural less 
and maintain salmonid habitat. If these streams are logged 
without leaving a buffer of at least 30 m to replenish the 
natural los3 of LWD, it is estimated that the level of LWD wi]1 
be reduced by 70 percent in 100 years. Recovery of LWD to the 
original pre-harvest amounts from the regeneration of second- 
growth trees next to the stream is estimated to take abouL 250 
years. Riparian habitat, therefore, is the principal source of 
salmonid habitat and must be protected in order to maintain 
Alaska's salmon and trout at optimum production.

The amount of timber "retained for fish habitat protection"
(i.e., loss of potential timber for industry) is dependent on the 
interpretation or definition of anadromous streams and 
tributaries. NMFS Alaska Region uses the U.S. Forest Service,
Alaska Region (FS), Aquatic Habitat Management Unit (AHMU)
definition of stream classes which are based on fish use. Tha FS ---
Stream Classification System (Channel Typing) is also used by 
NMFS to identify and characterize stream channels from standard 
1:1000 aerial photographs and to determine stream class 
designations. Under the AHMU system, streams are classed 
according to fish use:

Class I- Streams with anadromous or high value
resident sport fish or with habitat having 
reasonable enhancement opportunities for 
anadromous fish;

ClasL; II- Streams with resident fish populations of
limited sport fish value generally occurring 
in steep gradients or upstream of migration 
barriers; and



Class III- streams with no fish populations but have 
potential water quality influence on 
downstream habitat.

Most streams or reaches of a stream in a watershed are a mixture 
of Class I, II, and III, with Class I generally being the lower 
gradient valley bottom streams, Class II being the mid-slope 
streams, and Class III being the upper slope, high gradient —  
tributaries.

The 30 m  buffer policy of NMFS applies primarily to all Class I 
and II streams. The policy does not apply to Class III streams 
which are either ephemeral or intermittent or have a gradient 
generally greater than 8 percent; these can be very numerous and 
occur as drainage channels at higher elevations, our policy does 
not require buffers alongside the numerous drainages which 
generally cannot be seen from aerial Photographs otL_which_are 
visible only following clear-cutting. These drainages constitute 
the most acreage of forest land and cause the greatest 
discrepancy of views on tha "lost timber production" issue.

In this regard, an estimate of the amount of timber retained for 
fish habitat protection can be made by identifying stream channel 
types from aerial photographs, classifying them according to fish 
use, and then calculating the amount of timber by volume class in 
a 30 m buffer on both sides of the stream channel. The FS using 
its graphic information system has made some of these 
calculations and has presented its findings at several meetings 
involving NMFS personnel. For example, in a FS prepared document 
dated June 16, 1989, a quadrangle examined_from north Kuiu Island 
on the_Tongass (Port Alexander G±X1 shotted. that_onlv _9_nercent_of 
the productive forest volume would be. contained within a..lo_m 
buffer on all Class I and II streams. Anadromous streams most 
likely accounted for less than 4 (included in the 9) percent.
The high gradient tributaries or intermittent drainages which do 
ncc need buffers, accounted for an additional 22 percent. 
Information presented by the FS on the 1989-94 Ketchikan Pulp 
Company Operating Area DEIS for Prince of Wales Island showed 
that the amount of timber retained by leaving 30 m  buffer strips 
along class I, Class II, and some Class III streams amounted to 
10.7 percent. Both these estimates cld&ely agree with a field 
survey conducted in 1978 by a Fisheries Task Force for the 
Tongass Land Management Plan. This survey found that 11 percent 
of the timber in the Tongass National Forest would be retained 
for salmonid habitat protection if 100-foot buffers were 
required.
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National Oceanic and Atmospheric Admin etratmn u
National Marini Fisheries Savvies 
P.G. Bor 21668 
Juneau, Alaska 98802-1668

January 5 # 1990

Michael A. Barton, Regional Forester 
USDA Forest Service, Region 10 
P.O. Box 21628 
Juneau, Alaska 99802

Dear Mr. Barton:

The National Marine Fisheries Service (NMFS) Regional Office and 
Auke Bay Laboratory, have completed our review of the Final 
Supplement to the Environmental Impact Statement (SEXS) for the 
1981-1986 and 1986-1990 operating periods for Alaska Pulp 
Corporation Long-Term Timber Sale Contract, dated November, 1989. 
These comments supplement our December 27, 1989, comments 
regarding the Record of Decision (ROD). We did not have an 
opportunity to review the Phase II Draft SEIS within the 
timeframe specified by the Forest Service, therefore, we feel it 
is particularly important that we provide feedback on the Final,

Riparian Management:

As you are aware, based on substantial research conducted by NMFS 
(e.g. Murphy a l . , 1986, and Murphy and Koski, 1990), we ha/e 
concluded a minimum of 100 foot no-harvest riparian zones should 
be left on each side of class I and II salmon streams. Such 
buffer strips provide large woody debris for critical habitat, 
promote channel stability, protect water temperature and 
dissolved oxygen levels, and reduce sedimentation of streams. 
Anything less than 100-foot; no-harvest buffers pose a significant 
long-term threat to water quality and fish habitat. In some 
situations buffers wider than 100 feet are needed to protect fish 
resources, such as where there are particular hazards to blow­
down, braided channels, landslides, heavily logged drainages, and 
temperature sensitive streams. Class III streams typically do 
not provide habitat for salmonids, but, inadequate protection of 
these streams can cause landslides and debris torrents with 
excessive sedimentation on downstream fish habitat in Class I and 
II streams. Consequently, t,** integrity of the stream banks and 
side slopes of these streams must be maintained by applying !iest 
Management Practices or including a minimum of 100 foot no­
harvest zones, when necessary.

The streamside protection measures adopted in the SEIS and ROD, 
in our opinion, are inadequate, and will result in irreparabLe 
long-term harm to anadromous fish habitat and significant impacts 
to water quality. The Forest Service has treated buffer widths 
as negotiable, rather than establish a minimum protective width. 
The SEIS calls for buffers of less than 100 feet on numerous 
Class I and II streams. In Analysis Areas II and III, over 50



The SEIS says little about what protective measures will be used 
on Class III streams, except to note that they will involve 
"usually leaving 10 percent of the adjacent stand." (SEIS, Vol 
AA12 at 4-33). Such limited measures may not be adequate to 
protect many Class III Streams. Those Claes III streams can 
significantly influence water quality on downstream Class I and 
II streams because of their size, or have the potential for side­
slops and/or streambank failure, therefore, may require full 
buffer strip protection. Most Class III streams, however, will 
only require Best Management Practices to protect side-slopa and 
streambank stability for maintenance of water quality standards.

If the Forest Service wishes to examine the effectiveness of 
narrower buffer widths or selective harvest within buffers, it 
should do so through a carefully controlled research study where 
valid scientific measurements can be made. The use of 50-foot 
buffers and selective harvest in buffers throughout the contract 
area, on the other hand, will likely retult in inadequate 
protection of fish habitat and no scientific validation of their 
effectiveness.

Monitoring:

Certain logging and roading practices can have significant 
impacts on fish habitat and water quality. For the past decade, 
the Forest Service has indicated their streamside management

percent of salmon streams have buffers of significantly less than 
100 feet. Moreover, the SEIS presents no buffers of over 100 
feet, although these will be needed to adequately protect many 
streams. As far as we are aware, there is no evidence to support 
the conclusion that buffers of less than 100 fset will adequately 
protect fish habitat in Alaska, particularly over the long tern, 
whereas there is substantial research demonstrating that buffec 
strips of at least 100 feet are effective.

Equally concerning as the inadequate width of proposed buffer 
strips, is the fact that the SEIS authorizes selective harvesting 
of 20 percent of the trees in buffer zones. Thus, even the 
streams with 100-foot buffers do not meet MMFS's minimum 
recommendations since selective harvest may be allowed within 
that zone. There has been no research done in Alaska which stows 
selective harvest in a buffer zone, even if done with extreme 
care, affords adequate long-term protection to salmon habitat.
The scientific evidence indicates it will usually have negative 
effects on salmonid production. Moreover, selective harvesting 
is operationally difficult and can damage the remaining trees in 
the buffer strip. In our opinion, selective harvest within 
buffer zones of 100 feat or less will generally result in 
inadequate stream protection, selective harvest outside 100-foot 
buffers, however, might be a sound management practice to 
insulate buffers and make them more wind firm.



practices in Alaska would insure minimal' impacts to fish habitat 
and would protect water quality.- We are not aware of any Forest 
Service research or monitoring in Alaska supporting this 
assertion. - Contrary to this, the NMFS-Auke Bay Laboratory and 
others have shown through research, that certain Forest Service 
practices in Alaska have likely caused irreparable long-term 
damage-, .including reduced-fish production,, impaired water 
quality, and damaged fish habitat (See, Murpny as a l . , u a a ) .

The Forest Service has done.very little monitoring to measure the 
impacts of timber activities in Alaska on fish habitat and water 
quality, or to measure the effectiveness of Forest Service 
streamside management practices in protecting fish habitat.
There, continues to be- a need for such information. Without it, 
it is difficult- to evaluate the true effectiveness of the Forest 
Service streamside management prescriptions for protecting fish 
habitat and water quality. ..In. our opinion, these practices are 
often inadequate to protect fish habitat and insure compliance 
with water quality standards. The Forest Service has the primary 
responsibility for ensuring that fish habitat and water quality 
are not impacted by logging on National Forest lands, and that 
the effectiveness of Forest Service management practices are 
adequately researched and monitored. We would be glad to assist 
in developing such monitoring or research programs.
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SUMMARY OF NMFS AUKE BAY LABORATORY RESEARCH
OH STREAMSIDE MANAGEMENT ISSUES

Prepared by K V. Koski and Michael Murphy, January 1989

Auke Bay Laboratory-(ABL) has been involved in research on the 
effects of logging since the mid-1950s when it launched the first 
major study on the west coast at Hollis, Alaska, with the Fisheries 
Research Institute (University of Washington) and the Northern Forest 
SAiiHsriaent station. Si;:ce that time, ABL has done extensive research 
on the two major issues of concern: Salmonid nabitaL1 in streams and
bark deposition at log transfer facilities.

Research on streams in the last 10-12 years has focused on the 
habitat of salmonids that require extended rearing in streams for one 
or more years (e.g. coho salmon) because these fish may exhibit 
cumulative effects from logging activities.

The Alaska Working Group of cooperative Forestry-Fisheries Research, 
which had its beginning in 1979, has been instrumental in bringing 
researchers, managers, and industry representatives together to 
identify-, prioritize, and investigate issues of greatest concarn. 
Accomplishments of this group have been recognized coast-wide and 
have led to the best cooperation and progress towards resolving 
conflicts between fisheries and logging ever seen in Alaska.

•A
Guidelines were developed for log transfer facilities which were 
adopted by the Governor's Timber Task Force and now are currently 
used by EPA and the Corp of Engineers in the Permit Process. 
Streamside management also was identified as a major issue ar.d has 
been the focus of research by ABL, ADF&G, and Forest Science 
Laboratory (FSL) since 1982. Results of much of this research have 
been published and either implemented or under consideration by USFS 
and Native Corporations. Unfortunately, some study results have been 
misinterpreted; consequently, a summary of the results of each 
pertinent report prepared by NMFS has been paraphrased and attached 
to this document (Attachment No. 1).

Basically, A B L’s research has shown that (1) buffer zones are highly 
effective in protecting fish habitat in southeastern Alaska from 
potential damage by logging activities; (2) woody debris is an 
essential component of stream channel morphology and forms important 
habitat for salmonids; (3) winter habitat (e.g. pools with woody 
debris cover) are critical to overwinter survival of salmonids; (4) 
"channel-type” stream classification is a valuable tool for deter­
mining streamside management prescriptions; (5) most (i.e. 98%) of 
the woody debris in a stream comes from within 30 ra of the stream; 
and (6) woody debris can form stable habitat (e.g. pools and riffles) 
for at least 200 years. Based on these findings and results from 
other research along the Pacific coast, NMFS prepared a policy 
statement (Attachment No. 2) in May 1988 for "Riparian Habitat 
Protection in Alaska" to document the need for protecting salmon 
habitat and to clarify results of NMFS research.



SUMMARY OF NMFS AUKE BAY LABORATORY RESEARCH REPORTS 
ON EFFECTS OF LOGGING AND STREAMSIDE MANAGEMENT

gu£feg. zang ,s U t c & l y s m s s a

1. Effects of clear-cut logging with and without buffer strips on 
juvenile salmonids in Alaskan streams. Michael L* Murphy, Jonathan 
Heifetz, Scott W. Johnson, K V. Koski, and John F. Thedinga. 1986. 
Canadian Journal of Fisheries and Aquatic Sciences, 43:1521-1533.

Buffer strips used in Southeast Alaska are effective in protecting 
fish habitat. Buffer strips allow increased primary (periphy-on) and 
secondary (invertebrate) production, and provide a source of addi­
tional new woody debris after logging. In the short term, buffers 
can increase the recruitment of fry (young-of-the-year), and sustain 
survival of both fi.*y and parr (one or more years of age) through 
winter. In the long term, buffers provide a source for recruitment 
of new debris for the stream and thus maintain stream channel integ­
rity and fish habitat indefinitely. Blowdown of trees in a buffer 
zone provides valuable rearing habitat? however, excessive number of 
trees could impair fish passage or damage spawning habitat.

Clear-cutting without buffers damages fish habitat by reducing the 
amount of undercut banks, canopy density, pool volume, and woody 
debris. Coho fry density was higher in summer in clear-cut streams 
than in either old-growth or buffered streams because of higher 
periphyton and invertebrate production; however, this higher density 
was not sustained through the winter because of the reduced habitat. 
There were significantly fewer coho parr in clear-cut streams because, 
of damaged winter habitat resulting from a loss of woody debris and 
pools, collapsed undercut banks, and a destabilized or sedimented 
substrate.

Most pools ware formed by woody debris, and pool volume and debris 
volume in 3treams were directly related.

2. Effects of logging on the abundance and seasonal distribution of 
juvenile steelhead in some southeastern Alaskan streams.
Scott W. Johnson, Jonathan Heifetz, aftd K V. Koski. 1986. North 
American Journal of Fisheries Management, 6:532-537.

During summer, steelhead fry were largest and most abundant in clear- 
cut streams, which had more sunlight, higher temperatures, and higher 
periphyton and invertebrate production than did buffered and old- 
growth streams. In winter, fry density in clear-cut streams declined 
79% because of unsuitable habitat. Densities of parr were also 
highest during summer in the clear-cut streams, probably because of 
the increased food; however, the reduction in parr density during

1

Attachment No. 1



winter and the increase in parr density in buffered and old-growth 
streams in winter imply that parr migrated to areas of preferred 
habitat (i.e, areas with pools and abundant cover). Any benefits 
derived from canopy removal by clear-cutting were negated by a 
reduction in the amount of critical winter-rearing habitat.

3. Effects of logging on winter habitat of juvenile salmonids in 
Alaskan streams. 1986. Jonathan Heifetz, Michael Murphy, and 
K V. Koski. North American Journal of Fisheries Management,
6:52-58.

Most wintering coho salmon, Dolly Vardan, and steelhead trout - 
occupied deep pools with cover (i.e. upturned tree roots, 
accumulations of logs, and cobble substrate). Riffles, glides, and 
pools without cover were not used. Seventy-three percent of all 
pools were formed by woody debris. Streams in clear-cut areas 
without buffer strips had significantly less area of pool habitat 
than streams in old-growth areas. Buffer strips protected winter 
habitat of juvenile salmonids by maintaining pool area and cover 
within pools and provide future sources of woody debris, concerns 
about effects of blowdown in first- to third-order streams may be 
unfounded because blowdown in these streams often bridges the channel 
creating additional habitat. On larger streams, buffer strips should 
be designed to minimize potential damage from blowdown yet ensure 
long-term sources of debris.

4. Evaluation of buffer 3 trips for protection of salmonid rearing 
habitat and implications for enhancement. K V. Koski, Jonathan 
Heifetz, Scott Johnson, Michael Murphy, and John Thedinga. 1984.
In: Thomas J. Hassler, Ed. Proceedings of Pacific Northwest stream 
Habitat Management Workshop, Humboldt State University, Areata, CA.

Buffer strips were effective in protecting rearing habitat of 
salmonids from the impacts of clear-cut logging in southeastern 
Alaska. The rearing capacity of a given stream is illustrated by the 
concept of limiting factors or "bottleneck'*. In this study, a 
bottleneck occurred in clear-cut streams in fall and winter: 
densities of fry, which were high in summer when food was abundant, 
decreased in winter because habitat was inadequate. In streams in 
old-growth forest, the bottleneck oeciflrrad during summer; abundance 
of food was too low to maintain high densities of juvenile salmonids 
and, consequently, excellent winter habitat was not used. High food 
production in summer produced high densities of juvenile salmonids in 
the buffered strearad, and the densities remained high throughout the 
winter because the critical habitat was maintained. Manipulation of 
the canopy cover to increase fish production is a logical enhancement 
measure provided critical habitat is maintained or improved. Buffer 
strips could become a useful tool for stream management.



5. Effects of logging on size and age composition of juvenile coho 
salmon in southeast Alaska. John F. Thedinga, Michael L. Murphy, 
Jonathan Heifetz, K V. Koski, and Scott w. Johnson. In Press'.

Short-term effects of logging on age composition and size of juvenile 
coho salmon were studied in 18 streams in Southeast Alaska in 1982-3. 
The number of fry (age 0) in summer and winter was proportionately • 
higher in buffered and clear-cut streams than in old-growth streams, 
whereas parr (age 1 and older) size did not differ among treatments. 
Fry and parr were larger in southern Southeast Alaska than in the 
northern region of Southeast. Size was directly related to periphy­
ton biomass and benthos density in tha streams. However, the larger 
fry in buffered and clear-cut streams compared to old-growth streams 
was probably due primarily to earlier fry emergence that resulted 
from increased stream temperatures. The advantages of earlier 
emergence and increased abundance of food in summer to fry in logged 
streams were negated in parr, possibly because their diet, growth 
rate, and habitat preferences change with age and size. The mainte­
nance of critical overwintering habitat is essential to optimum smolt 
production.

Streamside Management issues

1. Relationship between stream classification, fish, and habitat in 
Southeast Alaska. M. L. Murphy, J. M. Lorenz, J. Heifetz, J, F. 
Thedinga, K V. Koski, and S. w. Johnson. 1987. USDA Forest Service, 
Wildlife and Fisheries Habitat Management Note No. 12.

The Channel Type System (CTS) for classifying streams, based on 
geomorphic, hydrologic, and vegetative features on aerial phcto- 
graphs, was evaluated to test whether it could allow managers to 
control variability among streams by grouping reaches with similar 
habitat. Salmonid abundance and habitat characteristics differed 
significantly between channel types, indicating that the CTS can be 
used effectively to control variability among streams. Large woody 
debris (LWD) was most abundant in large floodplain channels, and 
least abundant in large bedrock-controlled channels. Nearly all 
(98%) LWD in the streams came from trees rooted within 30 m of the 
stream bank. Windthrow and undercutting by the stream accounted for 
75% of the LWD in the streams. Differences in salmonid populations 
and habitat, however, were inconsistent between regions of Southeast 
Alaska. Regional inconsistency may have resulted because fish popu­
lations or habitat differed between regions or because personnel in 
each region classified stream channels differently, with further 
development, the CTS should be an excellent tool for more effective 
management of fish habitat.



2. Input and depletion of large woody debris in Alaska streams: and 
implications for streamside management. M. L. Murphy and K V. Koski. 
(in Press) North American Journal of Fisheries Management.

Natural rates of input and depletion of large woody debris (LWD; >10 
cm diameter) in Southeast Alaska streams were studied to provide a 
basis for managing streamside zones to maintain LWD for fish habitat 
after timber harvest, in 32 stream reaches in old-growth forest, LWD 
was inventoried by size and state of decay, and its age was deter­
mined from the age of trees growing on it. Age of LWD ranged from 1 
to 226 years, and persistence of LWD in the streams was directly 
related to LWD bole diameter. Assuming steady-state conditions in 
old-growth forest, LWD input and depletion were calculated from the 
abundance and age of LWD in decay classes. Annual depletion from 
biological decay and export by the stream ranged from 0.3% of large 
(>60 cm diameter) LWD in small muskeg channels to 2.7% of small 
(10-20 cm diameter) LWD in large bedrock-controlled streams. Based 
on the depletion rate of LWD, a model was developed to determine the 
number of trees needed in streamside zones to maintain natural 
quantities of LWD after timber harvest.

3. Large woody debris in forested streams in the Pacific Nortnwest: 
Past, Present, and Future. P. A Bisson, R. E. Bilby, M. D. Bryant,
C. A. Dolloff, G. B. Grette, R. A. House, M. L. Murphy, K V. Koski, 
and J. -R. Sedell. 1987. Pages 143-190 In Streamside management; 
Forestry-and fishery interactions, college of Forest Resources, 
University of Washington, Seattle.

This paper reviews the form, function, and management of large woody 
debris (LWD) in streams, and reaches three major conclusions: (1) LWD 
enhances the quality of fish habitat in all sizes of stream. (2) 
Removal of most trees from the streamside zone during logging, 
combined with thorough stream cleaning and short-rotation timber 
harvest, has altered the sources, delivery mechanisms, and distribu­
tion, size, and stability of LWD in streams, leading to reduced 
overwinter survival of salmonids and changes in salmonid abundance 
and species composition. (3) There is an urgent need for studies 
that focus on protection of existing LWD in stream channels and 
recruitment of new debris from the streamside forest.

4. Influences of forest practices on aquatic production. S. V. 
Gregory, G. A. Lamberti, D. C. Ernan, K V. Koski, M. L. Murphy, and 
J. R. Sedell. 1987. Pages 143-190 In Streamside management:
Forestry and fishery interactions. College of Forest Resources, 
University of Washington, Seattle.

Timber harvest potentially alters solar radiation, water temperature, 
sediment, nutrients, litter, woody debris, and channel structure— all 
of which influence the productivity of stroams. Periphyton production 
generally is enhanced by canopy removal and increases in nutrients
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and temperature that often accompany timber harvest. Microbial 
processes also may be enhanced by increases in nutrients, detrital 
quality, and temperature. Aquatic invertebrates and fish may 
increase in response to the increased abundance of food. These 
potential benefits, however, nay be negated if temperature tolerances 
are exceeded, If spawning habitat becomes serHmented, or if winter 
habitat is damaged. Furthermore, after about 15 to 20 years, the 
second-growth forest densely shades small streams and may reduce 
aquatic productivity to below levels in old-growth forest.

5. Die-offs of pre-spawn Adult pinJc salmon and chum salmon in 
southeastern Alaska. Michael L. Murphy. 1985. North American 
Journal of Fisheries Management 5:302-308.

About 300 pre-spawn adult pink salmon and chum salmon died in August 
1981 in the intertidal reach of Porcupine Creek, a small stream in 
old-growth forest on Etolin Island, southeast Alaska. A combination 
of low stream flow and neap tides triggered the die-off, and the 
mortality represented about 1% of the 1981 adult return of pink and 
chum salmon to Porcupine Creek. Anoxia, rather than high 
temperature, caused most of tha deaths because the maximum stream 
temperature was 19°C— well below lethal temperatures. Conditions 
similar to those in 1981 recur in Porcupine creek about once every 3 
years. This type of die-off also appears to be common in other 
streams in southeastern Alaska and can bo predicted from the number 
of salmon returning, amount of precipitation, and height of tiae.

6. Fine sediment and salmonid production: a paradox. F. H. Everest, 
R. L. Beschta, J. C. Scrivener, K V. Koski, J. R. Sedell, and c. J. 
Cederholra. 1987. Pages 98-142 In Streamside management: Forestry 
and fishery interactions. College of Forest Resources, University of 
Washington, Seattle.

Laboratory studies have demonstrated potential negative effects of 
fine sediment on invertebrates, salmonid egg-to-fry survival, and 
salmonid growth, but field studies of logging generally have failed 
to isolate effects of fine sediment from other habitat changes. A 

• more holistic view of the role of sediment in stream ecosystems is 
needed. Undisturbed forest streams have stored abundant sediment in 
their channels and maintained an equi3fl.brium between sediment input 
and sediment routing. An abundance of large woody debris in old- 
growth forests played an important role in the storage and routing of 
sediments. Throughout much of th* western United States,_forest 
manaytment has broadly changed sediment storaqe and equilibrium, with 
a concurrent loss of roughness elements and accelerated routing of 
sediment through fluvial systems. Stable channels containing stored 
sediment and large woody debris are more productive at every trophic 
level than either degraded channels mainly devoid of sediment or 
channels that are aggraded and unstable. Thus there is a middle 
ground between too much and too little sedimont in salmonid streams.



Tha long-term emphasis of forest practice rules on control of water 
quality and fine sediment must be expanded to a more holistic view. 
Protection of streamside vegetation and physical structure of 
salmonid habitat must be given equal weight.

7. History of studies of fisheries and forestry interactions in 
southeastern Alaska. D. R. Gibbons, W. R. Meehan, K V. Koski, and T. 
R. Merrell, Jr. 1987. Pages 297-329 In Streamside management: 
Forestry and fishery interactions, college of Forest Resources, 
University of Washington, Seattle.

Studies of fishery-forestry interactions in Alaska have evolved 
through four phases. In tha first, prior to 1950, there was little 
concern about the effects of logging on fish habitat until the late 
1940s, when the pulp industry began to develop rapidly. The second 
phase, from early 1950s to mid-1960s, was a period of research on the 
spawning and incubation requirements of pink and chum salmon.
Studies were concentrated near Hollis, on Prince of Wales Island. 
Effects of logging on sedimentation and streambed stability were 
studied, and techniques were developed to sample intragravel egg and 
fry populations and to determine physical and chemical features of 
the streambed. In the third phase, from the mid-1960s through the 
1970s, logging expanded rapidly, giving rise to concerns about 
effects on salmon species, such as coho, that spend lengthy periods 
rearing in streams. Emphasis was on habitat requirements of rearing 
salmonids. The fourth phase, from about 1980 to the present, has 
been characterized by two important changes: (1) emphasis on 
extensive, quantitative comparisons of fish productivity in many 
logged and undisturbed streams, and (2) a new spirit of cooperation 
and compromise between forestry and fishery agencies and their 
industrial counterparts. Out of this has come the formation of the 
Alaska Working Group on Cooperative Forestry-Fisheries Research, 
which has listed and prioritized research, facilitated shared 
logistic support of field studies, and coordinated studies by 
different organizations working on similar problems.
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F i n a l l y ,  th e  f i r s t  d r a f t  r e g u l a t i o n s  b y  t h e  D e p a r t m e n t  o f  F o r e s t r y  to 
i m p l e m e n t  t h e  F o r e s t  P r a c t i c e s  A c t  a g r e e m e n t  w e r e  t o t a l l y  u n a c c e p t a b l e .  
T h e y  m e r e l y  s e r v e d  to  w a t e r  d o w n  p r o v i s i o n s  s e e n  by  t h e  f i s h i n g  i n d u s t r y  
a s  e s s e n t i a l  t o  I m p l e m e n t  t h e  " s p i r i t  a n d  i n t e n t  o f  t h e  a g r e e m e n t ."  U C I D A  
r e g a r d s  t h e  p r o p e r  w o r d i n g  o f  i m p l e m e n t i n g  r e g u l a t i o n s  a s  a v i t a l  p a rt  of 
t h e  a g r e e m e n t .

ir, c o n c l u s i o n ,  U C I D A  a p p r e c i a t e s  t h e  j o i n t  R e s o u r c e s  C o m m i t t e e s  t a k i n g  
t h e  t i m e  to r e v i e w  t h e  F o r e s t  P r a c t i c e s  A c t  a g r e e m e n t .  A t  t h i s  t i m e ,  
U C I D A  s u p p o r t s  t h e  G o v e r n o r ' s  b i l l  a n a  r e q u e s t s  I t s  p a s s a g e  a s  s u b m i t t e d .  
O u r  m a j o r  c o n c e r n  e a r ly  in  t h i s  l e g i s l a t i v e  s e s s i o n  i s  t h a t  a t t e m p t s  to  
a l t e r  t h e  a g r e e m e n t ,  a  la c k  o f  f u n d i n g  or  i n d e e d  . f a i l u r e  to p a s s  an y
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l e g i s l a t i o n  s i m p l y  f u r t h e r s  t h e  i n t e r e s t s  o f  t h o s e .  .In t h e  t i m b e r  i n d u s t r y  
w h o  a r e  q u i t e  s a t i s f i e d  w i t h  t h e  s t a t u s  quo . I n  t h a t  e v e n t ,  b o t h  A l a s k a ' s  
f o r e s t s  a n d  o u r  a t t e m p t s  to  f o s t e r  a w o r k i n g  r e l a t i o n s h i p  w i t h  t h e  t i m b e r  
i n d u s t r y  w i l l  s u f f e r .

S i n c e r e l y ,

J m  J i f l M n w i s

T h e o  M a t t h e w s  
P r e s i d e n t

c c :  G o v e r n o r  C o w p e r
S e n a t o r  F i s c h e r  
S e n a t o r  S z y m a n s k i  
S e n a t o r  K e r t t u l a  
R e p r e s e n t a t i v e  S w a c k h a m m e r  
R e p r e s e n t a t i v e  N a v a r r e  
U n i t e d  F i s h e r m e n  o f  A l a s k a
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K o n o o r™  Forest Prod u c t s  C o m p a n y

3501 Denali. Suite 202 

Anchorage, Alaska 99503

House Finance Committee (907)562-3335 f a x  (907) 562-0599

Alaska State House of Representatives
Juneau, Alaska

Dear House Finance Committee Members:s .

Koncor Forest Products would like to express our strong support
for the $1.2 million dollars appropriation to fund the revised
Forest Practices Law. We support it for the following reasons:

1) To adequately enforce the laws applying to the harvesting of 
timber, adequate manpower is needed, without adequate 
enforcement public confidence will be eroded and will 
eventually reduce the ability of native corporations to 
harvest their timber.

2) The funding will assure that problems are solved prior to an 
operation starting. Inadequate funding means Division of 
Forestry and Alaska Department of Fish and Game can only 
occasionally visit a site. When they do visit the site they 
will be inspecting areas that have already been harvested. 
This means they will be spending their limited time issuing 
citations rather than helping timber operators do their work 
properly. They will be forced to function as 'policeman' 
rather than professional technical advisors helping to 
prevent environmental damage.

3) If the State of Alaska truly wants to strenghten and 
diversify its economy it must make this kind of investment. 
Without adequate enforcement and government supervision of 
resource development, little progress can be expected. 
Without adequate funding the state can expect continued 
conflict between the pro and anti development types. This 
means less jobs and a smaller 'non-oil' tax base.

4) The Forest Practices revision was an extremely difficult 
compromise to secure. The funding of $1.2 million dollars 
was a major component of that compromise. Without the 
funding there is no compromise and the bill will be 
endangered.

Thank you for the opportunity to express my thoughts.

Sincerely,
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STATE OF ALASKA BILL VERSION: cSHB 331 (Res)

1990 LEGISLATIVE SESSION p u b l i s h d a t e : h o u s e  3/30/90

FISCAL NOTE
REQUEST:___________________________________________________________

  Agency Affected:Revision Date:___________________________
Title: Forest Resources and Practices

Act__________________________
Sponsor. Rules Commitee

DEC
BRU: Environmental Quality

Components: Environmental Quality
Requestor Senate Resources Committee

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 91 FY 92 FY 93 FY 94 FY 95 FY 96

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND&STRUCTURES
GRANTS .CLAIMS
MISCELLANEOUS

173.5 173.5 173.5 173.5 173.5 173-5
22.0 22.0 22.0 22.0 22.0 22.0
38.0 38.0 38.0 38.0 38.0 38.0
3.5 3.5 3.5 3.5 3.5 3.5

15.1 15.1 15.1 15.1 15.1 15.1
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 252.1 252.1 252.1 252.1 252.1 252.1

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

ANALYSIS: (Attach a separate page if necessary)

ANALYSIS ATTACHED

Prepared by: Dave Sturdevant
Division: Environmental Quality

Phone: 
Date:

465-2653

Approved by Commissioner.
Agency: Environmental Conservator

Date: / k  Ta.aa <iC

Distribution (by preparer) : 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agcncy(ics)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

252.1 252.1 252.1 252.1 252.1 252.1
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

252.1 252.1 252.1 252.1 252.1 252.1

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

3.5 3.5 3.5 3.5 3.5 3.5
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
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CSHB 331(Res)
HOUSE 3/30/90

The Department is responsible for water quality under State law and the federal 
Clean Water Act. The revised Forest Resources and Practices Act establishes the 
Department of Environmental Conservation as the lead agency for water quality and 
control of nonpoint source pollution in forest practices. The Forest Resources and 
Practices Act will establish the nonpoint source pollution control requirements under 
both State law and the Clean Water Act within the forest practices regulations.
Major areas of involvement for the Department include:

-  participation in development of Forest Practices regulations and best 
management practices, and approval of the regulations;

-  development of a cooperative agreement among the Departments of 
Natural Resources, Fish and Game, and Environmental Conservation 
covering regulations, best management practices, permits, inspections, 
enforcement and training;

-  development of an interagency "uniform enforcement policy;"
-  review of foresfcplans and timber harvest contracts on State lands, and 

review of all plans of operation for timber harvest on private lands;
-  inspection of timber harvest operations, provision of technical assistance, 

and enforcement activities; and
-  development of cooperative efforts in water quality monitoring.

The Department presently has one FTE in Forest Practices for all of southeast 
Alaska, and .5 FTE for all of southcentral Alaska, both newly established in FY 90. 
To reasonably carry out its responsibilities under the act, the Department will require 
a minimum of 3.5 additional FTEs. Of these positions, .5 FTE would be added to 
the existing .5 FTE in southcentral Alaska. Two new positions would be established 
as field officers in southeast Alaska in addition to the one existing position. These 
three positions would be located in Ketchikan, Sitka and Juneau. One additional 
position would be established as the Forest Practices coordinator in the central 
office, Juneau. Additional contractual money ($10.0) will be necessary with the 
Juneau position for support of field monitoring for water quality compliance.
Position 100 200 300 400 500 Total
Ecologist II 52.1 4.0 18.0 1.0 4.3 79.4Env. Field Officer II 47.7 7.0 8.0 1.0 4.3 68.0Env. Field Officer II 47.7 7.0 8.0 1.0 4.3 68.0Ecologist II 26.0 4.0 4.0 0.5 2.2 36.7
TOTALS 173.5 22.0 38.0 3.5 15.1 252.1
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Position Tille
Ecologist II

No.of Poiiiioni Range/Step
1811

Barg. Unil
G(iU

rime Sutus
Permanent FT

Staff Months Location
Juneau

Election District

-—

Type o f Expenditure Amount
1 2 3

Sitiry $38,712

Wm, ■ M
■ y:: yyyy y-'yt::-. 

y. --•■V

Benefit! 13,342
Premium Piy
Other

Tout Personil Services $52,054
Travel 4,000
Contractual 18,000
Commodities 1,000
Equipment 4,300
Other

Toul Cost $79,354

I i§8l

Justificuion
Timber harvest, roading and lug transfer activities have increased 
dramatically in recent years on private lands, and are continuing on Stale 
and federal lands. Increased timber harvest activities bring with them 
increased potential for water quality impacts. The department has limited 
capacity to review timber harvest plans, to inspect field operations, 
to provide technical assistance, or to monitor water quality to ensure 
water\^uality standards are met. With passage of the revised Forest 
Resources and Practices Act, the Department will have an increased role 
in water quality protection under the Forest Practices program, including 
approval of the corresponding new Forest Practices regulations. This 
position is the central coordinator and interagency liason for the Department’s 
activities: revised regulations; Rest Management Practices; water quality 
monitoring activities; application of water quality standards; uniform 
enforcement policy; technical training programs; cooperative agreements; 
and procedural matters. The position will participate in ongoing harvest 
activities, reviewing private plans of operation and Stale forest plans.
The position also will serve as liaison with the U.S. Forest Service 
and other federal agencies, participating in similar activities to those 
described.

Request For 
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BRU
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Position Tide
Environmental Field Office;- II

No.of Poiitioni Range/Step
1611

llarg. Unit
<;<;u

Time Sutus
Permanent FT

Staff Momhi Location
12 Ketchikan

lilcction District

Type of Ripenditure Amount
I 2 3

Salary $35,076
: - .>: :• .■ ;>:':••• 

x.;' :-:v

Benefit! 12,627
Premium Pay
Other

Total Personal Service! $47,703
Travel 7,000
C Mricluil 8,000
Commodities 1,000
liquipment 4,300
Other

Total Cost $68,003

Funding Source for Total Cost
Federal Keceipis 1002
G. F. Match 1003
General Fund 1004 $68,003
Gl; Program Receipts 1005
Other

f, t  & v :• V .

Justification
Timber harvest, roading and log transfer activities have increased 
dramatically in recent years on private lands, and are continuing on Stale 
and federal lands. Increased timber harvest activities bring increased 
potential for water quality impacts. The Department currently has limited 
capacity to review timber harvest plans, to inspect field operations, to 
provide technical assistance, or to monitor water quality to ensure water 
quality) standards are met. With passage of the revised Forest Resources 
and Practices Act, the Department will have an increased role in monitoring 
and enforcement of Forest Practices. This position will be based in the 
Ketchikan District Office and will serve that area in Forest Practices 
matters. This Held position, plus a similar new field position in Sitka will 
increase the field staff in the Southeast Region to 3.0 FTEs. The position will 
review und comment on plans of operation, State forest plans, and federal 
EISs and harvest plans; review permit applications for log trunsfer facilities 
and logging canp  facilities; conduct field inspections and enforcement; 
and conduct w.jter qualtiy monitoring activities.
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Request For 
New Position

Agency

BRU
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Environmental Conservation

Environmental Quality

KQ Projects
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Position Title No.of Potitions Range/Step llarg. Unit
Environmental Field Officer 11 1 1611 C C IJ

'ime Suios
Permanent FT

Staff Months Location lilccliun District

O
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w
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Type o f Fspcndiiuic

Salary 
llcncfns 
Premium Pay

$35,076
12,627

Contractual
Commodities
equipment
Other

Total Cost

G. P. Milch

Justification
Timber harvest, roading and log transfer activities have increased 
dramatically in recent years on private lands, and are continuing on State 
and federal lands. Increased timber harvest activities bring increased 
potential for water quality impacts. The Department currently has limited 
capacity to review timber harvest plans, to inspect field operations, to 
provide technical assistance, or to monitor water quality to ensure water 
quality standards are met. With passage of the revised Forest Resources 
and Practices Act, the Department will have an im reased role in monitoring 
and enforcement of Forest Practices. 1 his position will be based in the 
Sitka District Office and will serve that area in Forest Practices matters.
This field position, plus a similar new field position in Ketchikan, will 
increase the field staff in the Southeast Region to 3.0 FTEs. The position will 
review and comment on plans of operation, State forest plans, and federal 
EISs and harvest plans; review permit applications for log transfer facilities 
and logging camp facilities; conduct field inspections and enforcement; 
and conduct water quality monitoring activities.

Oilier
Total Persons! Services

Travel

Funding Souice forToul Coil 
Fedenl Receipts 1002

$68,003

Request For 
New Position
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Position Title No.of Positions Range/Step llarg. Unit
Ecologist II 1 1811 CAM

Time Suius Staff Months Location Flection District
Permanent PT 6 Anchorage

..... V... ;r./yx • • Justification
Type of Fapentliturc

Dcncfils
Premium Pay

Tou l Personal Services

$19,356

Travel
Conlriciuil
Commodities
Fqutpmeni

Total Cost

Amount

$26,027

Funding Source for Tou l Cost
Federal Keceipn 1002
G. F. Much
General Fund $36,727

Timber harvest, roading and log transfer activities have increased 
dramatically in recent years on private lands, and are continuing on Slate 
and federal lands. Increased timber harvest activities bring increased 
potential for water quality impacts. The Department currently has limited 
capacity to review timber harvest plans, to inspect field operations, to 
provide technical assistance, or to monitor water quality to ensure water 
qualj\y standards are met. With passage of the revised Forest Resources 
and Practices Act, the Department will have an increased role in 
monitoring and enforcement of Forest Practices. This field position,
0.5 FTE, will increase the existing 0.5 FTE in the Anchorage office 
to 1.0 FTE. This position will serve the entire southcentral region 
in Forest Paractices matters. The position will review and comment 
on plans of operation, State forest plans, and federal EISs and 
harvest plans; review permit applications for log transfer facilities and 
logging camp facilities; conduct field inspections and enforcement; 
and conduct water quality monitoring activities.

^ j j r r j V n * ' ■'

Request For 
New Posi t ion

GF Program Receipt 1005

A ui'uiy ___

UkU KlivirUHHttntal Quality

Component KQ Project!}
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