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Original sponsor(s): BY REP. FINKELSTEIN, Wallis, M.Davis, Gruenberg,
Menard, Ellis, Donley, Ulmer, Brown, Goll, Koponen, Boucher

IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL NO. 318 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the Fair Campaign Practices
Code."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 15.20 is amended by adding new sections to read:
ARTICLE 6. FAIR CAMPAIGN PRACTICES CODE.
Sec. 15.20.810. SUBSCRIPTION TO FAIR CAMPAIGN PRACTICES CODE,
(@) The director shall prepare a form that contains the Fair Campaign
Practices Code established under AS 15.20.820 with a place for a
candidate to sign the form and to indicate that the candidate en—
dorses, subscribes to, and pledges to abide by the code.
) Thedirector shall provide a copy of the Fair Campaign
Practices Code to each candidate who files a declaration of candidacy
or nominating petition with the director. A candidate who agrees to
comply with the Fair Campaign Practices Code shall sign the form and
return the signed copy to the director at the time the candidate files
a declaration of candidacy or nominating petition. A candidate who
does not sign the Fair Campaign Practices Code does not violate a
provision of this chapter.
Sec. 15.20.820. FAIR CAMPAIGN PRACTICES CODE. The Fair Campaign
Practices Code 1is:
There are basic principles of decency, honesty, and fair play
that every candidate for public office in the state has a moral obli—

gation to observe and uphold in order that, after vigorously contested
but fairly conducted campaigns, our citizens may exercise their

-1- CSHB318 (Fin)
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constitutional right to a free and untrammeled choice and the will of
the people may be clearly expressed on the issues before the state.
Therefore,
I will conduct my campaign without the use of personal vilifica—
tion, character defamation, whispering campaigns, libel, slander.,
or scurrilous attacks on my opponent or the personal or family
life of my opponent.
I will not use campaign material of any sort that misrepresents,
distorts, or otherwise falsifies the facts nor will I use mali—
cious or unfounded accusations that aim at creating or exploiting
doubts, without justification, as to the loyalty and patriotisnm
of my opponent.
I will not make any appeal to prejudice based on race, sex,
creed, or national origin.
I will not undertake or condone any dishonest or unethical prac-—
tice that t".nds to corrupt or undermine our American system of
free elections or that hampers or prevents the free and full
expression of the will of the voters.
Insofar as is possible, 1 will immediately and publicly repudiate
support deriving from any individual or group that resorts, on
behalf of my candidacy or in opposition to that of my opponent,
to the methods and tactics that | have pledged not to use or

condone.

* Sec. 2. AS 15.58.020 1is amended by adding a new paragraphtoread:

(11> the full text of thefair campaign practices code, a
list of those candidates who have agreed to it, and a list of the
telephone numbers of thedivision of elections accompanied by a state—

ment that a member of the public who observes a violation of the fair

campaign practices code should report the violation to the nearest

CSHB 318 (Fin) -2-
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AMENDMENT

To: CS HB 318 (Jud) By:  PHILLIPS

On Page 2, line 2

Delete Section 2 in its entirety, and insert in its place:
"eSec. 2. AS 15.58.020 1is amended by adding a new subsection to
read:

(11) the full text of the fair campaign practices code, and
a list of those candidates who have agreed to it, and a list of the
telephone numbers of the elections offices in the state accompanied
by a statement that a member of the public who observes a violation
of the fair campaign practices code should report the violation to

the nearest elections office.



Official Business

Alaska State Legislature
House

P.0. BOX V
State Capitol
Juneau, Alaska

February 21, 1990

To: Rep. Hoffman, Co-Chair
Rep. Larson, Co-Chair
Finance Committee

From: Rep. Finkelstein

Re: Request for waiver of HB 318, the Fair Campaign
Practices Code, from the Finance Committee

HB 318 1is a very simple bill 1 introduced last year to give
candidates the opportunity to sign the Fair Campaign
Practices Code. There are no penalties for not signing the

Code, and no enforcement for those who do sign it. HB 318
is just a voluntary approach to encourage honest, issue-
oriented campaigns.

Last month a Finance Committee referral was added to HB 318
because 1 had mistakenly included the bill®s provisions in
the APOC statutes. The Judiciary Committee corrected this
mistake and moved the bill"s provisions to the Division of

Elections. The Division plans to just copy the Fair
Campaign Practice Code on the back of the declaration of
candidacy form. Thus they have issued a zero fiscal note, a

copy of which is attached.

I would greatly appreciate it if you would consider waiving
HB 318. IT you would like me to come to talk to you about
it please let me know.

Thanks for your consideration.

Enel: HB 318 current fiscal note



P.0O. BOX V
State Capitol
Official Business Juneau, Alaska 99811

January 10, 1990

MEMORANDUM

TO: Representative Red Boucher
State Affairs Committee Chairman

FR: Representative David Finkelstein
RE: Background on HB 318, Fair Campaign Practices
Code

HB 318 is based on the Fair Campaign Practices Code adopted
by Montana in 1979. Since that statutue was implemented,
campaigns are considered to have gotten much cleaner there.

The Montana Commission of Campaign Practices is responsible
for providing the code to all local, county and state
candidates. Signing the code 1is voluntary although
Commissioner Delores Colberg states no candidate has ever
refused to sign the code.

A* cachment
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147 ELECTION AND CAMPAIGN PRACTICES 13-35-301
AND CRIMINAL PROVISIONS

13-35-230. Repealed. Sec. 407, Ch, 571, L.
History: Ea. 23-47- 13?cy5ec 37.Ch. 334, T 1977 RCM 1947 23-47-137.

13-35-231. Unlawful for political party to endorse judicial candi-
date. A political party may not endorse, contribute to, or make an expendi-
ture to support or 3%pose a judicial candidat

H|story Eén 923 -47-138 by Sec.’38, Ch. 334, L 1977 R.C.M. 1947, 23-47-138; «md. Sec. 223,

Ch. 511
EIect|on of District Court Judges. 3-5 201,

Crglvevcthé:r{egf gﬁer*eme Court Justices. 3-2-101.
3-2-102. P ect|on ofJuslice of the Pe?&%é'ﬁ?'m
lolation as misdemeanor -103.

13-35-232. ealed. Sec. 407, Ch. 571
History: En. 2347 ki 0'h) Sec. 39, Ch. 334, L. 1977 RCM 1947 23-47-130.

13-35-233. Solicitation of votes on election day. (1) It is unlawful
for a person or a political committee to place an advertisement supporting or
opposing a candidate or a ballot issue for use on election day. Failure to
remove billboards, yard signs, or pesters on election day is not considered a
violation.

(2) A person convicted of solicitation of votes on election day is guilty of
a misdemeanor and shall be imprisoned in the county jail for a term not to
exceed 6 months or be fined not to exceed $1,000, or both.

History: E«- Sec. I, Ch. 539, L 1979,

13-35-234. Political criminal libel — misrepresenting voting
records. (1) It is unlawful for any person to make or publish any false state-
ment or charge reflecting on any candidate's character or morality or to
knowingly misrepresent the voting record or position on public issues of any
candidate. A person making such a statement or representation with knowl-
edge of its falsity or with a reckless disregard as to whether it is true or not
is guilty of a misdemeanor.

(2) In addition to the misdemeanor penalty of subsection (1), a successful
candidate who is adjudicated guilty of violating this section may be removed

from office as provided in 13-35-106 and 13-35-107
History: En. S«- 2 Ch. 539, L. 1979: wnd. Sec 1, Ch. 545. L 1983,

Cro?ﬂfeerferemes Misdemeanor penalty. 46-18-212.
_When owner of redio séation ot held respon- penaly
sible for defamatory broadcast, 2/-1-811.

Part 3

Code of Fair Campaign Practices

13-35-3C1. Adoption of code of lair campaign practices. The fol-
lowing code of fair campaign practices ia adopted by Montana:

“There are basic principles of decency, honesty, and fair play that every
candidate for public office in the United States has a moral obligation to
observe and uphold, in order that, after vigorously contested but fairly con-
ducted campaigns, our citizens may exercise tl.w constitutional right to a
free and untrammeled choice and the will of the people may be fully and
clearly expressed on the issues before the country. Therefore:



13.35-302 ELECTIONS 148

1 will conduct my campaign in the beat American tradition, discussing the
issues as | see them, presenting my record and policies with sincerity and
frankness, and criticizing without fear or favor the record and policies of ray
opponent and his party which merit such criticism.

I will defend and uphold the right of every qualified American voter to full
and equal participation in the electoral process.

I will conduct my campaign without the use of personal vilification, charac-
ter defamation, whispering campaigns, libel, slander, or scurrilous attacks on
my opposition or his personal or family life.

I will not use campaign material of any sort which misrepresents, distorts,
or otherwise falsifies the facts, nor will I use malicious or unfounded accusa-
tions which aim at creating or exploiting doubts, without justification, as to
the loyalty and patriotism of my opposition.

I will not make any appeal to prejudice based on race, sex, creed, or
national origin.

I will not undertake or condone any dishonest or unethical practice which
tends to corrupt or undermine our American system of free elections or which
hampers or prevents the full and free expression of the will of the voters.

Insofar as is possible, 1 will immediately and publicly repudiate support
deriving from any individual or group which resorts, on behalf of my candi-
dacy or in opposition to that of my opponent, to the methods and tactics that
I have pledged not to use or condone.”

History:  En. Sec. 3, Ch. 475, L- 1979,

13-35-302. Candidates to be given opportunity to subscribe to
campaign practices code — publicity. (1) The commissioner of campaign
practices shall prepare a form which contains the code of fair campaign prac-
tices provided for in 13-35-301 and a place for a candidate to sign the form
ajd to indicate that the candidate endorses, subscribes to, and pledges to
coide by the code.

(2) Each candidate required'to file statements or reports with the commis-
sioner shall be sent a copy of this form. Signing the form is voluntary, and
a failure or refusal to sign is not a violation of the election laws. A form shall
be sent for each election as soon as feasible. The signed form shall be
returned to the commissioner.

(3) The commissioner shall supply the secretary of state, the county regis-
trars, and the city and town clerks with forms. Any candidate not required
to file with the commissioner but wishing to subscribe to the code may obtain
the form from the commissioner, the secretary of state, a county registrar, or
a city or town clerk and may sign the form and deliver it to the commis-
sion

Hlstory Ea. Sec. 2, Ch. 475, L. 1979,

CHAPTER 36

CONTESTS

Part 1 — Genermi Provision*

18% roun? s for contest of nomination or election to public office, :
%03. Ime Tor commenom% contest.

L
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REPLY TO:

E f 2221 E. Northern Lights, Room 128
Anchorage, AK 99508

ALASKA PUBLIC OFFICES COMMISSION (907) 2764176

O luneau Branch Office
Box CO
Juneau, AK 99811-0222
(907) 465-4864

Representative H. A. "Red" Boucher RECEl\/ED

Pouch V

Juneau, Alaska

January 17, 1990

Dear Representative Boucher:

I am writing with regard to HB 318, an act relating to the
Fair Campaign Practices Code.

This measure establishes a fair campaign practices code. It
requires the commission to prepare a form for candidates to sign,
indicating that they will abide by the provisions of the code. The
commission would be required to send a copy to each candidate who
files reports under AS 15.13, and by implication would maintain
copies of signed reports for public review.

As you may be aware, during the last session the commission
submitted a fiscal note indicating this measure would not have a
fiscal impact on the workload of the commission. At its November
30, 1989 meeting, the commission reviewed the assumptions upon
which this note was based, and asked me to submit a revised fiscal
note indicating that resources will be required.

With regard to the substance of the proposal, commission
members support the 1ideals expressed in the code, but expressed
concerns about the practical value of enacting this type of
legislation. These concerns are exacerbated by the potential for
workload increases for an already overextended staff.

This measure does not directly authorize citizens to file
complaints with Ai0OC. It is the commission®s understanding that
there would be first amendment problems with imposing sanctions for
violations of a code of this nature. But under AS 15.13, a person
who believes the chapter has been violated is entitled to file a
complaint with the commission. It is reasonable to believe that
the public and candidates will file complaints under AS
15.13.120(d) alleging violations of the code.

This expectation is borne out by the experience in Montana and
Washington, two jurisdictions which have adopted fair campaign
practice codes. I discussed this measure with Delores Colberg,
Commissioner of Political Practices for Montana. Ms. Colberg



Representative H. A. "Red" Boucher
January 17, 1990
Page 2

indicates that her office receives complaints, and 1investigates
them informally. Although these complaints are few in number, some
level of review does take place.

I also spoke with Graham Johnson, Director of the Washington
State Public Disclosure Commission. He indicates that the original
version of Washington®s law did not include a complaint
investigation provision. However, the Public Disclosure Commission
soon realized that it needed to establish a procedure to handle
complaints. The method devised was to send a copy of the complaint
to the respondent and request a response. Once the respondent
provides a response, commission staff then drafts a press release
outlining the contents of the complaint and the response. In the
release the commission makes clear that it has no observations or
comments on the matter. Thus, the commission makes the complaint
and response public, without undertaking investigation. Again,
there are very few complaints of this nature, but when they are
filed with the commission they receive some level of review.

APOC has much higher visibility as a complaint enforcement
agency than either of these two offices. Even if the commission
took the position that <callers would be informed that the
commission does not investigate complaints of this nature, staff
time would be spent fielding the telephone calls, and explaining
to citizens why there 1is no remedy. The commission already has
more investigation work than can be handled within the time frames
anticipated by law. For these reasons, given the added volume of
work which the commission believes would occur as a result of this
measure, the commission believes the bill would require additional
resources.

The commission further believes it may be appropriate to
consider placing the administration of this code elsewhere, perhaps
within the Division of Electrons, which is not generally perceived
as an agency which investigates complaints.

A different approach brought to my attention by Graham Johnson
involves using the private sector rather than a government agency
to monitor elections. I have attached materials provided to me by
Mr. Johnson, which describe an organization in Chicago called
CONDUCT. CONDUCT is an interfaith, inter-racial, nonpartisan civic
organization dedicated to discouraging bigotry and bias in Chicago
area election campaigns. CONDUCT has promulgated a code of fair
campaign practices, monitors local campaigns, investigates
complaints, and sends letters of censure if d campaign is found in

violation of the code.
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Thank you for your consideration of these comments. If you
or other committee members have any questions, please let me know.

Sincerely,

ALASKA PUBLIC OFFICES COMMISSION

Karla L. Forsythe
Executive Director

Attachments

cc: Representative Finkelstein
Representative Wallace
Representative Davis
Representative Gruenberg
Representative Menard
Representative Ellis
Representative Donley
Representative Ulmer
Representative Brown
Representative Koponen
Bob Evans, Office of the Governor
Sioux Plummer, Special Assistant, Dept, of Administration
APOC Members
APOC Senior Staff



COMMITTEE ON DECENT UNBIASED CAMPAIGN TACTICS

55 E. Jackson Blvd.-Suite 1870
|cago. 604
(312) 663-5500

John A. McOermott. Chairman
Reverend Bernard Brown

Ronald Chamoagne

Charles A Oavis

Darnel Feldman

The Very Reverend Charles Greene
Octavra Harrislon

Leon Jackson

Louise Ado Nuevo Kerr

Mitchell Kobciinski

Oonald N Langenberg

Albert Login

William E Lowry. Jr

Isidro Lucas

Raymond Mack

Edward Marcimak

Roscoe Mitchell

Reverend John Pollard

Barbara Proclor

Richard J Rice

Reverend John T Richardson, C M.
Thomas F Roeser

Edmund J Rooney

Rabbi Herman E Schaalman
Weathers Sykes

Arnold Weber

Roll Weil

Maynard | ".Vishner

Nancy Isserman. Executive Director

CONDUCT is an interfaith, inter-
racial. non-partisan, civic organi-
zation dedicated to discouraging
bigotry and bias in Chicago area
election campaigns. Members
serve as individuals, not as rep-

resentatives ol any g*oup or insti-

tution. CONOUCT encourages
elhical campaign practices, but
endorses no candidate or party.

STATEMENT OF PURPOSE

CONDUCT 1is an interfaith, interracial,
non-partisan civic organization dedicated to
discouraging bigotry and bias in Chicago area
election campaigns. Members of CONDUCT"®S
board serve as individuals, not as
representatives of any group or institution.

CONDUCT respects and affirms the value of
vigorous election campaigns and sharp debate.

Such campaigns benefit the community. They
can clarify issues and are very much a part of
the Chicago political tradition. Campaign

tactics that appeal to hate or fear, however,
or that denigrate the opposition based on the
opponent®s race, religion, ethnicity or
gender, are morally wrong, undermine community
peace and subvert the political process.

CONDUCT has promulgated a Code of Fair
Campaign Practice as a basic guideline for
ethical, campaign behavior. Candidates are
invited to voluntarily commit themselves and
their campaigns to observe the Code.

CONDUCT*"S staff monitors local political
campaigns for violations of the Code. CONDUCT
also investigates complaints of Code
violations received from candidates, the press
and members of the community.

IfT a candidate, campaign organization or
partisan is found, in serious violation of the
Code, a letter of censure 1is sent to the
offender including an appeal to cease and
desist the practice in question. At the same
time, the letter is released to the public and
the press.



I. HISTORY OF THE PROJECT

CONDUCT, the Committee on Decent Unbiased Campaign Tactics, an
independent, non-partisan, interracial and interfaith group of Chicago
leaders, was launched in June 1984 with the help of the American
Jewish Committee to discourage appeals to bias and bigotry in Chicago"s
election campaigns. It was formed in response to the bitter racial
polarization, use of smear tactics and racist and anti-Semitic literature
which marred Chicago®s 1983 mayoral election. The Joyce Foundation
provided seed money for Chicago®s CONDUCT to organize the board and develop
a working program. In its 18 months of operation CONDUCT committee members
developed an action program to combat appeals to bigotry in political cam—
paigns. Education, monitoring, and public exposure emerged as the main
elements of CONDUCT®S program.

The 1986 special aldermanic elections in the seven remapped wards
presented a special learning opportunity for CONDUCT, a chance to test its
model on a small scale. The lessons from this experience could become the
basis for a major program in the 1987 mayoral and aldermanic races. For
this 1986 "tricil run", CONDUCT developed a limited plan of action based on
the key elements identified earlier; education, monitoring and public exposure.

Tb monitor the seven races, CONDUCT sent three observers into the seven
wards to observe the aldermanic campaigns. The three attended political
rallies and forums, and visited campaign offices. They interviewed the
candidates, their staffs and local community people. In addition they read
the neighborhood newspapers and reviewed campaign literature. The
observers found a few examples of racial and religious bigotry. More
importantly, it became clear that their presence deterred some campaigns
from playing on the fears and prejudices of the voters.

An educational program was undertaken aimed at the over 150 candidates
running in the primary elections. Letters explaining CONDUCT"S support and
willingness to investigate complaints were sent to all candidates for
alderman and to candidates in contested state legislature or congressional
races in the Chicago area. The public learned of CONDUCT through press
conferences and the media coverage.

The CONDUCT board evaluated all the complaints it received and
issued four letters of censure to the candidates involved. Copies were
sent to the media.

I1. THE PROGRAM

Based on the experience in 1986, a modified three part program was
developed for the 1987 aldermanic and mayoral elections. CONDUCT drafted
and publicized a Code of Fair Campaign Practice, a statement of ethical
principles including six specific guidelines designed to prevent overt or
covert appeals to bia3. All candidates were asked to sign the code. CONDUCT
also hired and trained a staff of 12 observers. Finally, CONDUCT invited
complaints based on the standards of the code. It received and investigated
64 complaints.



A subcommittee of the CONDUCT board drafted The Code of Fair Campaign
Practice which was revised and approved by the entire CONDUCT board. The
final version of the Code was released to the public in mid December, 1986.
At the same time, it was sent by certified mail to all the aldermanic and
city-wide candidates and sent by messenger to all the mayoral candidates.
A record of signed and returned’'copies was kept.

For the primary, 12 observers worked as monitors. The cbservers were
politically sophisticated people with an extensive knowledge of the city
and its politics. They were assigned tc monitor campaigns in selected wards.
Most worked in the wards with which they were familiar. The number of
wards assigned to an observer varied depending on the sensitivity of the
campaigns.

For the general election, which had fewer contests than the primary,
nine observers were retained. To, cne vhike and cnz blagk, covered the
16th ward race where a white candidate opposed a black candidate. One
observer covered all the South Side aldermanic run-off elections. Another
observer covered the one West Side run-off. Two observers monitored the
run-offs along the north lakefront. In addition, all the observers but one
covered the mayoral candidates' appearances in their respective areas of
the city. In both elections, observers attended political rallies and
forums and visited campaign offices. They interviewed candidates, their
staffs, and local communi“”j people. They also reviewed and collected campaxgn
literature and monitored - e neighborhood newspapers.

Complaints wers received by letter, over the phone, from the observers
and from the CONDUCT board. Upon receiving a complaint, staff made a
thorough investigation. Reports to the board containe following information.

- Nature of the complaint

- Results of the staff investigation includlng documentation.
Information on the accused person or group.
Information on the the complainant.

Where appropriate, response from the accused to the complaint.
Recommendations to the board on action by CONDUCT.

When a complaint was confirmed by the board, the basic response was
to: send a letter of censure via messenger to the accused with a copy to
the complainant and a copy and a release to the press. When the complaint
was not confirmed by the board or could not be documented, a note of
explanation was sent to the complainant.

All complaints, investigative reports, and relevant materials were
presented to the board at weekly, Wednesday morning board meetifgs.
Letters and press releases, for the most part, were sent out a day or two
after the meeting.




1111: CODE OF IR 'CAM{JA[@N pRACTICE

. he right to seck public ofTice in Chicago is a precious right which belongs
to all qualified citizens of the city. Vigorous election campaigns and sharp
debate are normal dnd healthy and very much a part of the Chicago political
tradition. At its best, this process can help to clarifly the issues and inlorm the
voters. In their election campaigns, however, candirlates have a solemu: wbli-
zation to be truthful and fair and to respect the rights and dignity of their
opponents and of all the individuals and groups who make up the community.
Campaigns which appeal to fear or hate or which denigrate the opposition
bascd on the opponent’s race, religion. ethnicity or gender are moritlly wrong,
undermine community peace and subvert the political process.

Lo help establish decent, unbiased, politicel campaigns in Chicago,
CONDUCT, the Committee on Decent Unbiased Campaign Tactics, urges
candidates for public ottice in Chicago to commit themselves to observe the
following Code of Fair Campaign Practice:

L aNERLENES!

v should not suggest directly or indirectly through speeches or campaign
literature, that their opponents ought to be deleated because ¢l their race,
religion, national origin or gender.

" - . q
should campaign among «/l the voters in the community they scek to rep-
resent or serve, being carctul not to systematically exclude neighborhouds
or groups other than their own.

-

-

should not appeal to negative stereotypes or hostilities based on race,
religion, ethnicity, gender ur other irrefevant group identilication,

« should not seek to gain support by arousing or exploiting the lears ol vne
group toward other, different groups.

~ should not use pamphlets, lyers. code words or advertising which appeul
to bigotry or fear.

» should publicly condemn bigoted literature, statements or actions in
support ol their candidacy or in opposition (o their opponent.

* should be accountable for the actions of their campaign stalls relative
this code. -

MOATE™S COMMITMENT

| pledge myself and my campaign to abide by the
Code of Fair Campaign Practice.

Name Diae
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