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O r i g i n a l  s p o n s o r ( s ) : R e s o u r c e s  C o m m it t e e

IN T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 290 (Finance)

IN THE L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

S I X T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the l e a s i n g  of s t a t e  l a n d  f o r

r e c r e a t i o n a l  f a c i l i t i e s  d e v e l o p m e n t . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S.TATE O F  A L A S K A :

* S e c t i o n  1. A S  3 8 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 38. 0 5 . 0 7 3 .  R E C R E A T I O N A L  F A C I L I T I E S  D E V E L O P M E N T  L E A S I N G ,

(a) To i d e n t i f y  l a n d  s u i t a b l e  f o r  r e c r e a t i o n a l  f a c i l i t i e s  d e v e l o p m e n t  

leasing, the c o m m i s s i o n e r  s hall m a k e  the i d e n t i f i c a t i o n  t h r o u g h  a 

r e g i o n a l  la n d  u s e  p l a n  or a site s p e c i f i c  l a n d  u s e  p l a n  a d o p t e d  u n d e r  

A S  38. 0 4 . 0 6 5 .  If an a d o p t e d  l a n d  u s e  p l a n  s p e c i f i c a l l y  a l l o w s  the 

type of d e v e l o p m e n t  u n d e r  c o n s i d e r a t i o n ,  the c o m m i s s i o n e r  m a y  r e q u e s t  

p r o p o s a l s  fron. p o t e n t i a l  l e s s e e s  u n d e r  (c) o f  this s ection. C o n s i s­

tent w i t h  A S  38. 0 4 . 0 6 5 ,  the d e v e l o p m e n t  of a l a n d  u s e  p l a n  u s e d  to 

i d e n t i f y  land s u i t a b l e  for r e c r e a t i o n a l  f a c i l i t i e s  d e v e l o p m e n t  l e a s i n g  

m u s t  c o n s i d e r  the s u p p l y  o f  r e c r e a t i o n a l  o p p o r t u n i t i e s  a n d  a l t e r n a­

tives, e c o n o m i c  a n d  s o c i a l  factors, a n d  fish, w i l d l i f e ,  and o t h e r  

r e s o u r c e s  a f f e c t e d  b y  the s p e c i f i c  ty p e  a n d  l o c a t i o n  o f  r e c r e a t i o n a l  

f a c i l i t i e s  d e v e l o p m e n t  u n d e r  c o n s i d e r a t i o n .

(b) A S  3 8 . 0 5 . 0 7 0 ( a ) ,  3 8 . 0 5 . 0 8 5 ( c ) ,  3 8 . 0 5 . 0 9 0 ,  and 3 8 . 0 5 . 1 0 3

a p p l y  to l e a s i n g  u n d e r  this section. T h e  o t h e r  p r o v i s i o n s  of A S  38.- 

05.070 - 3 8 . 0 5 . 1 0 5  do not a p p l y  to l e a s i n g  u n d e r  t h i s  section.

(c) If the c o m m i s s i o n e r  i d e n t i f i e s  l a n d  for r e c r e a t i o n a l  f a c i l i­

ties d e v e l o p m e n t  l e a s i n g  u n d e r  (a) o f  this s ection, t h e  c o m m i s s i o n e r

nUo 1 1 n v o n n y a  n t.tv •? 4- 4- v a /thaaI* ■Prtv* n 4-U of* n/1ar*



h i g h e s t  b i d  d u r i n g  an a u c t i o n  or b y  s e a l e d  bids, w h i c h e v e r  m e t h o d  the 

c o m m i s s i o n e r  c hooses. T h e  m i n i m u m  b i d  m u s t  e q u a l  the a m o u n t  e s t a b -  

.l i s h e d  b y  the c o m m i s s i o n e r  pl u s  the a d m i n i s t r a t i v e  f e e  e s t a b l i s h e d
' /*,. -•' ■ ■ * .  s%■'  ̂ . --g
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d e v e l o p m e n t  f o r  w h i c h  the l a n d  m a y  be leased;

(2) the f o r m  of c o m p e n s a t i o n  that the c o m m i s s i o n e r  i n t e n d s  

to r e q u i r e  for the l e a s e  u n d e r  (1) o f  this subsection;

•;3) the s e l e c t i o n  c r i t e r i a  that the c o m m i s s i o n e r  w i l l  u s e  

to d e t e r m i n e  the e l i g i b i l i t y  of a developer, i n c l u d i n g  t h e  d e v e l o p e r ' s  

f i n a n c i a l  b a c k i n g  a n d  c a p a b i l i t y ,  e x p e r i e n c e  i n  the p r o p o s e d  u n d e r t a k­

ing, a b i l i t y  to m e e t  b o n d i n g  or i n s u r a n c e  r e q u i r e m e n t s ,  a n d  a b i l i t y  to 

c o m p l y  w i t h  r e s o u r c e  a n d  e n v i r o n m e n t a l  a n a l y s i s  r e q u i r e m e n t s ;  a n d

(4) the c r i t e r i a  that the c o m m i s s i o n e r  w i l l  u s e  to d e t e r­

m i n e  the s u i t a b i l i t y  of  p r o p o s a l s .

(d) A f t e r  p r e p a r i n g  a r e q u e s t  for p r o p o s a l s  u n d e r  (c) of  this 

section, the c o m m i s s i o n e r  m a y  i s sue the r e q u e s t  to s o l i c i t  p r o p o s a l s  

f r o m  p e r s o n s  w h o  a r e  i n t e r e s t e d  in l e a s i n g  the la n d  f o r  r e c r e a t i o n a l  

f a c i l i t i e s  dev e l o p m e n t .  T h e  r e q u e s t  for p r o p o s a l s  m u s t  b e  a d v e r t i s e d  

at l e a s t  t h r e e  times i n  a n e w s p a p e r  of g e n e r a l  c i r c u l a t i o n  in  the 

state. T h e  p r o p o s a l s  s u b m i t t e d  to the c o m m i s s i o n e r  m u s t  i n c l u d e  the 

s p e c i f i c  f acts on w h i c h  the p o t e n t i a l  l e s s e e  b a s e s  its a b i l i t y  to 

d e v e l o p  the land, i n c l u d i n g  its a b i l i t y  to c o m p l y  w i t h  the items 

i d e n t i f i e d  in (c)(1) - (4) o f  this section.

(e) A f t e r  s o l i c i t i n g  p r o p o s a l s  u n d e r  (d) of  this sec t i o n ,  i f  the 

c o m m i s s i o n e r  d e t e r m i n e s  that o n l y  one p o t e n t i a l  le s s e e  is a c c e p t a b l e ,  

t h e  c o m m i s s i o n e r  m a y  b e g i n  n e g o t i a t i o n s  w i t h  the p o t e n t i a l  l e s s e e  to 

d e v e l o p  the terms a n d  c o n d i t i o n s  for the lease.

(f) A f t e r  s o l i c i t i n g  p r o p o s a l s  u n d e r  (d) of this se c t i o n ,  i f  the 

c o m m i s s i o n e r  d e t e r m i n e s  that two or m o r e  p o t e n t i a l  l e s s e e s  a r e  a c c e p t­

able, the c o m m i s s i o n e r  m a y  s e l e c t  the p o t e n t i a l  le s s e e  w h o  s u b m i t s  the

c h e v e r  m e t h o d  the



(6) a s t a t e m e n t  of the l o n g - t e r m  c o m m i t m e n t s  of fish, 

w i l d l i f e ,  and o t h e r  n a t u r a l  r e s o u r c e s  t h a t  w o u l d  b e  i n v o l v e d  i n  the

,
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u n d e r  (j) of this section. T h e  c o m m i s s i o n e r  s hall a l s o  r e q u i r e  the 

p o t e n t i a l  lessee to m a k e  a n  e a r n e s t  m o n e y  d e p o s i t  u n d e r  A S  3 8 . 0 5 . -  

860(b). A f t e r  the c o m m i s s i o n e r  s e l e c t s  a p o t e n t i a l  lessee, the c o m­

m i s s i o n e r  m a y  b e g i n  n e g o t i a t i o n s  w i t h  the p o t e n t i a l  l e s s e e  to d e v e l o p  

the t e rms and c o n d i t i o n s  for the lease.

(g) A f t e r  d e v e l o p i n g  p r o p o s e d  l ease terms and c o n d i t i o n s  w i t h  a 

p o t e n t i a l  lessee u n d e r  (e), (f) , or (i) of  this section, t h e  c o m m i s­

si o n e r  m a y  i ssue a p r e l i m i n a r y  d e c i s i o n  u n d e r  A S  3 8 . 0 5 . 0 3 5 ( e )  that 

l e a s i n g  the l a n d  to the p o t e n t i a l  l e s s e e  on the p r o p o s e d  terms a n d  

c o n d i t i o n s  serves the b e s t  i n t e r e s t s  of the state. D u r i n g  p r e p a r a t i o n  

of the p r e l i m i n a r y  d e c i s i o n ,  the c o m m i s s i o n e r  s h all c o n s u l t  w i t h  

a f f e c t e d  s tate a g e n c i e s  r e g a r d i n g  issues w i t h i n  the a g e n c i e s 1 a reas of 

r e s p o n s i b i l i t y  and exp e r t i s e .  The c o m m i s s i o n e r  s h a l l  g i v e  p u b l i c  

n o t i c e  o f  the p r e l i m i n a r y  d e c i s i o n  u n d e r  A S  3 8 . 0 5 . 9 4 5  a n d  r e q u e s t  

c o m m e n t s  f r o m  the p u b l i c  a n d  s t a t e  a g e n c i e s .  T h e  p r e l i m i n a r y  d e c i s i o n  

m u s t  i n c l u d e

(1) a s t a t e m e n t  o f  the s p e c i f i c  ty p e  of r e c r e a t i o n a l  f a c i l­

ities d e v e l o p m e n t  for w h i c h  the l a n d  w i l l  be leased;

(2) an a n a l y s i s  o f  a l t e r n a t i v e  sites;

(3) a s t a t e m e n t  o f  t h e  t e rms a n d  c o n d i t i o n s  to b e  r e q u i r e d  

in the p r o p o s e d  l ease a g r e e m e n t ;

(4) a s t a t e m e n t  of the c o m p e n s a t i o n  th a t  the s t a t e  m a y  

r e q u i r e  u n d e r  the p r o p o s e d  l e a s e  a g r e e m e n t ;

(5) a s t a t e m e n t  of the p o t e n t i a l  e c o n o m i c ,  social, and 

e n v i r o n m e n t a l  e f f e c t s  of  the p r o p o s e d  d e v e l o p m e n t ,  i n c l u d i n g  the 

e f f e c t  on w a t e r  q u a l i t y  a n d  the t r a d i t i o n a l  a n d  r e c r e a t i o n a l  u s e s  of 

the land;
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p r o p o s e d  development;

(7) a statement of alternatives to the commitments iden ti­

fied un de r (6) of this subsection a nd alternatives or measures that 

m a y  re duce or eliminate the effects identified under (5) of this 

subsection?

(8) an identification of any studies, including economic 

f e as ib il it y  studies, or plans to b e  re q ui r e d  by the commissioner; and

(9) for a large project, a preliminary assessment of the 

p ro ject's economic feasibility b a s e d  on available information.

(h) Af te r reviewing the comments received under (g) of this 

section, the commissioner shall m a k e  a final determination whet he r  the 

p r o p o s e d  lease will serve the best interests of the state. If the 

comm is si on er  determines that the prop o se d lease wil l serve the best 

interests of the state, the commissioner shall offer the lease to the 

p r o p o s e d  lessee subject to the terms, conditions, and study r e q u i r e­

ments the commissioner determines to b e  necessary. If a study or plan 

is required, the potential lessee m a y  be required to provide and pay 

for the study or plan. For a large p r o je ct  where the commissioner has 

deter mi ne d u nder (g) of this section that there m a y  be significant 

economic, social, or environmental effects or long-term commitments of 

fish, wildlife, or other n a t ur al  resources, the commissioner shall 

requ i re  the potential lessee to prepare and submit a comprehensive 

economic fe asibility study to b e  completed no later than 18 months 

after the execution of the lease. State agencies w i t h  pertinent 

expertise or responsibilities shall be involved in the r e v i e w  of 

required plans and studies. If the p l a n  or study involves fish, game, 

or cus to m ar y and traditional use of natu ra l resources, the Department 

of F i s h  and Game shall r e v i e w  the aspects of the m et ho do lo g y and scope



o f  F i s h  a n d  G a m e  d e t e r m i n e s  that the a s p e c t s  o f  the m e t h o d o l o g y  and 

s c o p e  t h a t  deal w i t h  f i s h  a n d  g a m e  a r e  a p p r o p r i a t e  for the p l a n  or 

study, the a s p ects o f  the m e t h o d o l o g y  and s c o p e  th a t  d e a l  w i t h  f i s h  

a n d  g a m e  m a y  be u s e d  for the p l a n  or study.

(i) If  a p o t e n t i a l  l e s s e e  w h o  w a s  s e l e c t e d  u n d e r  (f) of this 

s e c t i o n  d e c l i n e s  the l e ase o f f e r  m a d e  u n d e r  (h) of this section, the 

c o m m i s s i o n e r  m a y  b e g i n  n e g o t i a t i o n s  w i t h  the p o t e n t i a l  l e s s e e  w h o

p r o v i d e d  t h e  n e x t  h i g h e s t  b i d  u n d e r  (f) o f  this s e c t i o n  to d e v e l o p

u n d e r  (f) o f  this s e c t i o n  the t e rms a n d  c o n d i t i o n s  for a lease.

(j) T h e  c o m m i s s i o n e r  s hall r e q u i r e  the p o t e n t i a l  l e s s e e  a w a r d e d  

the r i g h t  to n e g o t i a t e  a l e ase u n d e r  (e), (f), or (i) of this s e c t i o n

t o  p a y  a n o n r e f u n d a b l e  a d m i n i s t r a t i v e  fee o f  at least $250.

(k) T h e  c o m m i s s i o n e r  s hall r e j e c t  a l l  p r o p o s a l s  o r  b i d s  f o r  a

l e a s e  w h e n  it is in the b e s t  i n t e r e s t  o f  the state.

(1) T h e  c o m p e n s a t i o n  to be p a i d  to t h e  state for a lease i s s u e d

u n d e r  this s e c t i o n  m a y  include, in the d i s c r e t i o n  of the c o m m i s s i o n e r ,

(1) a p e r c e n t a g e  o f  the a n n u a l  g r oss r e c e i p t s  as r e p o r t e d  

to the U n i t e d  S t a t e s  I n t e r n a l  R e v e n u e  Service;

(2) a g u a r a n t e e d  a n n u a l  m i n i m u m  r e n t  or a p e r c e n t a g e  of

g r o s s  recei p t s ,  w h i c h e v e r  is g r eater;

(3) the fair m a r k e t  r e n t a l  va l u e ;

(4) a f i x e d  a n n u a l  r e n t  t h a t  is n o t  less t h a n  the fair

m a r k e t  r e n t a l  v a l u e  o f  the land;

(5) a fee for e a c h  user;

(6) o t h e r  c o m p e n s a t i o n  a c c e p t a b l e  to the c o m m i s s i o n e r ;  or

(7) a c o m b i n a t i o n  o f  the above.

(m) T h e  a n n u a l  c o m p e n s a t i o n  p a i d  to the s t a t e  for a r e c r e a t i o n a l  

f a c i l i t i e s  d e v e l o p m e n t  l e a s e  s h a l l  b e  r e e v a l u a t e d  a n d  a d j u s t e d  at 

f i v e - y e a r  i n t ervals. T h e  a n n u a l  c o m p e n s a t i o n  f o r  e a c h  f i v e - y e a r



for all m o n e y  c o l l e c t e d  u n d e r  this s e c t i o n  that the d e p a r t m e n t  d e­

po s i t s  i n  the g e n e r a l  fund. T h e  a n n u a l  e s t i m a t e d  b a l a n c e  in the 
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p e r i o d  a f t e r  t h e  i n i t i a l  f i v e  y e a r s  o f  the l e a s e  s h a l l  b e  c a l c u l a t e d  

b y  the sa m e  m e t h o d  u s e d  to e s t a b l i s h  the c o m p e n s a t i o n  f o r  the i n i t i a l  

f i v e - y e a r  p e r i o d .

(n) B e f o r e  a l e a s e  is i s s u e d  u n d e r  this section, the l a n d  to be  

c o v e r e d  b y  the l e a s e  s h a l l  b e  surve y e d .  T h e  s u r v e y  m u s t  b e  a d e q u a t e  

to d e s c r i b e  the l a n d  to b e  c o v e r e d  b y  the lease.

(o) B e f o r e  e n t e r i n g  into a l e a s e  u n d e r  this section, the c o m m i s­

si o n e r  s h a l l  r e q u i r e  the l e s s e e  to p o s t  a p e r f o r m a n c e  b o n d  or p r o v i d e  

o t h e r  s e c u r i t y  a c c e p t a b l e  to the c o m m i s s i o n e r  to c o v e r  the c o s t s  to 

the d e p a r t m e n t  of  o n e  or m o r e  of the f o l l o w i n g ,  as d e t e r m i n e d  b y  the 

c o m m i s s i o n e r :

(1) c o m p l e t i n g  the d e v e l o p m e n t ,  i n c l u d i n g  s i t e  p l a n n i n g ,  

u n d e r  t h e  t e r m s  a n d  c o n d i t i o n s  of the lease;

(2) m a i n t a i n i n g  the d e v e l o p m e n t  u n d e r  t h e  terms a n d  c o n­

di t i o n s  of the lease;

(3) r e s t o r i n g  the l e ase si t e  if the lease is a b a n d o n e d  or 

t e r m i n a t e d .

(p) T h e  t e r m  o f  the l e a s e  m a y  n o t  e x c e e d  55 years. A t  the 

e x p i r a t i o n  o f  the lease, the c o m m i s s i o n e r  m a y  o f f e r  the le s s e e  a r i g h t  

of f i r s t  r e f u s a l  on a n e w  l e a s e  u n d e r  this s e c t i o n  for t h e  sa m e  l a n d  

if the c o m m i s s i o n e r  d e t e r m i n e s  that l e a s i n g  the la n d  for a n  a d d i t i o n a l  

t e r m  s e r v e s  the b e s t  i n t e r e s t s  of the state.

(q) T h e  l e s s e e ' s  v i o l a t i o n  o f  a p r o v i s i o n  o f  this s e c t i o n  or of  

a t e r m  o r  p r o v i s i o n  o f  a l e a s e  i s s u e d  u n d e r  this s e c t i o n  s u b j e c t s  the 

l e s s e e  to a p p r o p r i a t e  l e gal a c t i o n  a n d  p e n a l t i e s ,  i n c l u d i n g  a f o r f e i­

ture of the lease.

(r) T h e  c o m m i s s i o n e r  of a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t



account may be used by the le g is la t u r e  to make ap p ro p ria tio n s to the 

department to c a r ry  out the purposes o f t h is  s e c t io n .

(s )  In  t h is  s e c t io n , " re c r e a t io n a l f a c i l i t i e s  development" 

in c lu d e s  the development o f lodges, r e s o r t s ,  and other tourism  and 

re c re a t io n - re la te d  f a c i l i t i e s .
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Official Business P.O: Box V 
State Capitol 

Juneau, Alaska 99811

M EMORA ND UM

TO: REP. R O N  LARSON, CO-C H AI R HOUSE FINANCE C O M M I T T E E
REP. LYMAN HOFFMAN, CO-CHAIR HOUSE FINANCE C O M M I TT EE

FROM: REP. CURT MENARD, CO-CHAIR HOUSE R E S O U R C E S  COMMITTEE

DATE: M A R C H  8, 1990

RE: R E Q U E S T  FOR HEAR IN G ON CS HB 290 (RESOURCES)

I wo ul d  like to request that the House Finance C om mi t t e e  hear 
H B  290 at t he earliest available date. This is a ve ry  
important p i e c e  of legislation wh ic h  w o u l d  s i g n i f i c a n t l y  
improve our current recreational facilities l e a s i n g  program.

I w o u l d  ap pr ec i a t e  your
attention to these two items.

Thank yo u for you r consideration of m y  requests.



TTGOI G J d O g & J T T M l
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  M a r c h  7, 1990

pouchy srAiECAOitoi 
JUNEAU. ALASKA S39 ' I 

701 -16 S 3800

SUBJECT: A m b i g u i t y  in CSHB 290 (Resources)

TO: R e p r e s e n t a t i v e  C u r t  M e n a r d
Co-Chair, H o u s e  R e s o u r c e s  C o m m i t t e e

FROM: T h e r e s a  L. B a n n i s t e r " ^
L e g i s l a t i v e  C o u n s e l

This m e m o  a c c o m p a n i e s  the d r aft of CS H B  290 (Resources) that 
you h a v e  req u e s t e d .  P l e a s e  be a w a r e  that one p a r t  of the 
draft c o n t a i n s  an a m b i g u i t y  that c o u l d  d e f e a t  w h a t  I u n d e r­
stand to b e  y o u r  intent. W i t h  r e g a r d  to the f i r s t  sentence 
of sec. 38.05.073, it is m y  u n d e r s t a n d i n g  that the c o m m i t t e e  
w a n t s  to p r o h i b i t  the c o m m i s s i o n e r  f r o m  m a k i n g  the land i d e n t i­
fica t i o n  u n l e s s  the c o m m i s s i o n e r  does it t h r o u g h  c e r t a i n  
land use plans. Ho w e v e r ,  due to the n a t u r e  of  the w o r d  
"only", the s e n t e n c e  c o u l d  b e  i n t e r p r e t e d  d i f f e r e n t l y  fr o m  
your intent. The " o n l y "  c o u l d  b e  r e a d  as m o d i f y i n g  
" r e c r e a t i o n a l  f a c i l i t i e s  d e v e l o p m e n t  l e a s i n g "  or as 
m o d i f y i n g  " t h r o u g h  a r e g i o n a l  l a n d  u s e  p l a n . . . . "  If it is 
read as m o d i f y i n g  the d e v e l o p m e n t  l e a s i n g  phrase, the 
sentence w o u l d  not p r o h i b i t  the c o m m i s s i o n e r  f r o m  m a k i n g  the 
i d e n t i f i c a t i o n  t h r o u g h  o t h e r  a p p r o a c h e s  t h a n  the land u s e  
plans.

To e l i m i n a t e  the amb i g u i t y ,  y o u  m a y  w i s h  to r e t a i n  the 
language as it e x i s t e d  in the 3- 6 - 9 0  d r a f t  or y o u  c o uld 
r e p h r a s e  it as follows: "To i d e n t i f y  land s u i t a b l e  for
r e c r e a t i o n a l  f a c i l i t i e s  d e v e l o p m e n t  leasing, the c o m m i s­
sioner shall m a k e  the i d e n t i f i c a t i o n  t h r o u g h  a r e g i o n a l  land 
use p l a n  or a site s p e c i f i c  land use p l a n  a d o p t e d  u n d e r  
AS 3 8 . 0 4 . 0 6 5 . "  If this l a n g u a g e  is n o t  e x a c t l y  w h a t  y o u  
need, I w o u l d  b e  h a p p y  to a s s i s t  y o u  to r e d r a f t  it to 
a c h i e v e  yo u r  intent.

T L B :lmb 
LI 0/003

E n c l o s u r e



TEfll G J iflm iTM lI
LEGISLATIVE AFFAIRS AGENCY

M E M 0 R A N D U M March 7, 1990

SUBJECT: A d d itio n a l am biguity in  CSHB 290 (Resources)

TO: R ep re sen tative  Curt Menard
C o -C hair, House Resources Committee

FROM: Theresa L . B a n n is t e r ^
.. ^ g is la t iv e  Counsel

POUCHY STATE CAPITOL
j u n e a u  A l a s k a  7 7 8 •  i 

707 Aft5 .’ 300

T h is  memo accompanies the f in a l  v e rs io n  of CSHB 290 
(Resources) tn a t you have requested. In  a d d itio n  to the 
am biguity id e n t if ie d  in  my memo o f March 7, 1990, th is  
v e rs io n  co ntain s an a d d it io n a l am biguity th a t may thwart the 
in te n t o f the committee. I t  i s  my understanding th a t the 
committee wants the Department of F i  ,h and Game to review  
and perhaps e s ta b lis h  the methodolor y and scope fo r  c e r ta in  
plans and s tu d ie s . The re le v a n t language begins on page 4 , 
at l in e  26. Because the sentence uses " s h a l l  approve" 
w ithout any q u a li f ic a t io n , the sentence could be in te rp re te d  
to mandate th a t the department approve the methodology and 
scope o f the p lan or study even i f  i t  does not b e lie v e  th a t 
the methodology and scope are a p p ro p ria te . I f  the sentence 
were in te rp re te d  th at way, the com m ittee's in te n t would not 
be achieved .

To remove the problem, you could re p la ce  "approve" w ith  an­
other v e rb , such as " e s t a b lis h " , or you could re w rite  the 
language. For example, the language could read : " I f  the
p lan  or study in v o lv e s  f i s h ,  game, or the customary and 
t r a d it io n a l use o f n a tu ra l re so u rce s , the Department o f F is h  
and Game s h a ll  review  the methodology and scope o f the plan 
or stu d y. I f  the Department o f F is h  and Game determines 
th a t the methodology and scope are app rop riate  fo r  the plan 
or stu d y , the methodology and scope may be used fo r  the plan 
or s tu d y ."

I f  I  can be o f fu rth e r  a ss is ta n c e  w ith  th is  m a tte r, p lease 
a d v ise .

T L B :p i 
WKP3/025
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B a n n i s t e r

O F F E R E D  IN T H E  H O U S E

TO: C S H B  290 (Resources)

B Y  REP. M E N A R D

P a g e  1, l i nes 11 - 13:

D e l e t e  "T h e  c o m m i s s i o n e r  m a y  i d e n t i f y  la n d  s u i t a b l e  f o r  r e c r e a t i o n a l  

f a c i l i t i e s  d e v e l o p m e n t  l e a s i n g  o n l y  t h r o u g h  a r e g i o n a l  la n d  u s e  p l a n  or a 

s i t e  s p e c i f i c  l a n d  u s e  p l a n  a d o p t e d  u n d e r  A S  3 8 . 0 4 . 0 6 5 . "

I n s e r t  "To i d e n t i f y  land s u i t a b l e  f o r  r e c r e a t i o n a l  f a c i l i t i e s  d e v e l o p­

m e n t  l e a s i n g ,  the c o m m i s s i o n e r  s h a l l  m a k e  the i d e n t i f i c a t i o n  t h r o u g h  a 

r e g i o n a l  l a n d  u s e  p l a n  or a si t e  s p e c i f i c  la n d  u s e  p l a n  a d o p t e d  u n d e r  

A S  3 8 . 0 4 . 0 6 5 . "

3 / 2 7 / 9 0
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A M E N D M E N T  ^

clO

O F F E R E D  IN T H E  H O U S E

TO: C S H B  2 9 0  (Resou r c e s )

B Y  REP. M E N A R D

P a g e  4, line 28, f o l l o w i n g  " s h a l l " ,  t h r o u g h  l i n e  29: . <-0ech ,
•J+H v ' p f c h

D e l e t e  all m a t e r i a l .  *

I n s e r t  " r e v i e w  the m e t h o d o l o g y  a n d  s c o p e  o f  the p l a n  or s t u d y t  ^Iij^the 

D e p a r t m e n t  o f  F i s h  a n d  G a m e  d e t e r m i n e s  t h a t  t h e  m e t h o d o l o g y  a n d  s c o p e  are 

a p p r o p r i a t e  for the p l a n  or study, t h e  m e t h o d o l o g y  a n d  scope, m a y  b e / u s e d  

f o r  the p l a n  or s t u d y . "
3

wt lh ■ —

O o l \ K .  . V j - O p ^ c t

/  a A p +  ■ u - S) -

- 1 - 3 / 2 7 / 9 0
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Mr. Chairman and members of the committee my name is John

Daffy and I am the Planning Director for the Matanuska- 

Susitna Borough. Thank you for providing me with an 

opportunity to apeak on the House Bill 290. I believe that 

in order for the State of Alaska to successfully compete in 

the national and international market place it is vital that 

our land managers have the necessary tools to market and 

develop recreational and tourism related projects. 1 

believe House Bill 290 goes a long way in providing the 

Division of Land and Water with these necessary tools. 1

have only a few brief comments on the Committee substitute 

which I think is a substantial improvement on the original 

legislation. My comments are as follows:

p 3 line 8 A definition of large is needed as well as

the identification of who is making the 

determination. Since what may be considered 

large is likely to change from area to area 

it might be possible to allow the land use 

plan for the area to make the determination 

on what is considered large. This would 

allow local input into the decision making 

process since the plan is developed with 

local involvement.

p 3 line 9 Prior to submitting a proposal potential

developers will complete their own economic 

feasibility studies since they will went to 

determine whether or not an e:<pendlture of their



to invest funds baaed upon their own economic 

analysis why should the State ask for another 

study and than, I assume, make its own 

determination on whether or not the developer 

should be allowed to proceed with spending their 

money. 1 do not believe that this requirement is 

needed and would respectfully recommend that the 

committee consider dropping it from the 

legislation.

p  3 lines 27/29 This requirement could cause a proposed 

project to be eliminated by merely making the 

study requirements extremely hard to carpi y 

with or by making the financial investment in 

studies quite large. As the legislation is 

currently written the;̂ e is no latitude for 

other agencies to question the 

appropriateness of the Fish and Games' 

studies or their scope. Indeed, the present 

language provides no way of distinguishing 

between justified or frivolous requests. 

Since Fish and Game participates in the 

development of the land use plan which 

develops the recomen&Ltions and constraints 

on the proposed development I do not believe 

it is necessary for Fish and GSme to have 

veto power on a development after the plan is 

adopted and a qualified proposal obtained. I 

do not believe that this requirement is
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needed and would respectfully raccrmnd that

the committee consider dropping it bo from 

the legislation.

Thct concludes my comments on the legislation. Once again 

thank you for providing me with an opportunity to speak on 

the legislation<



DEPARTM ENT OF FISH AND GAMEO F F IC E  O F  THE C O M M IS S IO N E R
P.O. BOX 3-2000 
JUNEAU. ALASKA 99802-2000 
PHONE: (907) 485-4100

STEVE COWPER, GOVERNOR

M a r c h  23, 1990

T he H o n o r a b l e  Curt M en ar d 
A l a s k a  State L e gislature
P.O. Box V  4 1
Juneau, A K  99811

Dear R e p r e s e n t a t i v e  Menard:

T h a n k  yo u  for the o pportunity to address ou r concerns on the 
l e gi sl a t i o n  youyjfffve p r o po se d pertaining t o  t he leasing of state 
land for recreational facilities. I was pleased that you 
i n c o r p o r a t e d  t h e  a mendments jointly p r o p o s e d  by the Departments of 
Fish and G a m e  (ADF&G) and Natural Re so ur ce s into t he new version 
of the bill. Accordingly, I wa nt  to res ta te  the position that the 
D e pa rt me nt  of Fish and Gam e  supports Com m it te e Substitute for House 
Bill 290 ( R e s o u r c e s ) .

I a n t i c i p a t e  t h at  as the bill continues to move through the 
Legislature, m a n y  questions will be r a i s e d  about the amendments 
i nc or p o r a t e d  in y ou r bill and the concerns the Department of Fish 
and G a m e  h as h a d  w i th  the bill. We will be restating our position 
b ef or e the H o u s e  Finance committee on Wednesday, M ar ch  28, and for 
your c o n v e n i e n c e  I w a n t e d  to take the time to reiterate in writing 
the n ature of o u r  c oncerns t h a t  serve as the basis for our support.

T he bill a d d r es se s two d i s ti nc t purposes. First, the bill proposes 
c hang es  to the current statute to a llow the state to receive a 
b e t t e r  financial return for leasing state land for recreational 
d evelopment. In the w a k e  of the recent experience with the 
p r o p o s e d  M i ts ui  ski area in H a t ch er  Pass, t hese changes are fully 
w a r r a n t e d  and fiscally responsible.

Secondly, the bill p roposes revisions to the procedure for 
i d en ti fy in g  and leasing state land for recreational facilities.

In order to e nsure the success of recrea ti on  develo pm en t and to 
g e n e r a t e  the m a x i m u m  economic benefits from recrea ti o n facilities, 
it is crucial t o  ensure protec ti on  of fish, wildlife, and other 
resources that serve as the p r i ma r y attract io n of visitors, 
tourists, and the A l as k an  public seeking recreation opportunities.

We b e l ie v e that re cr e at io n facilities de ve lo p m e n t  can occur 
c o m p a t i b l y  w i t h  fish and wi ldlife resources, and in turn support 
l o n g -t e rm  e c o n o m i c  benefits, provided the c onditions now in the 
bill a n d  d i s c u s s e d  b el ow  are adequa te l y addressed.
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1. A D F & G  has an appropriate role in the identification and 
l e a si ng  process.

T h e  p U t»lic is involved as much, or mo re  so, than is currently 
provided.

3. U s e r  co nf licts are taken into account.

4. P r o p e r  p la nn i n g  and manage m en t tools are in place.

5. Sites are selected, taking into account the abili ty  of the 
r e s o ur ce  to sustain ...tfSSPeased p ressure and use.

—  6. M i t i g a t i n g  measures are allowed.

I bel ie ve  th es e concerns have bee n a dd re s s e d  in CSHB 290 
(Resources) and wil l allow for long-term e conomic benefits by 
p r o t e c t i n g  fish ancL_#ildlife resources of con c er n to the public.

Because the l o n g - te rm  ben ef it s depend on a dequate prote c ti on  for 
fish a nd w i l d l i f e  resources, the list of c o ncerns d is cussed above 
will c o n t i n u e  to serve as a basis 'for ev al ua ti ng  any  amendments 
th a t m a y  be p r o p os ed  to the bill.

Yo u r c o n t i n u e d  support for these pr ov is io ns  is mos t appreciated. 
If any a dd it i o n a l  information would helpful, pleas e do not he=itate 
t o  contact m e  or my staff.

Sincerely,

Don W. C ol li n s w o r t h  
C o m m i s s i o n e r

cc: S e n a t o r  Fahrenkamp, Chairman, Senate R e s o ur ce s Committee
S e n a t o r  Binkley, Co-chair, Senate Finance Committee 
S e n a t o r  Uehling, Co-chair, Senate Finance Committee 
S e n a t o r  Kerttula, Vice-chair, Senate Res o ur ce s Committee 
S e n a t o r  Eliason, Senate Resources Com mi tt ee  
S e n a t o r  Frank, Senate Resources Co mm it te e 
S e n a t o r  Halford, Senate Resources Co mm it te e  
S e n a t o r  Sturgulewski, Senate R e s o ur ce s C om mittee 
S e n a t o r  Sharoff, Senate Resources C o m m i t te e 
R e p r e s e n t a t i v e  Davidson, Co-chair, H ou se  R e s o u rc es  Committee 
R e p r e s e n t a t i v e  Hoffman, Co-chair, H ou s e Finance Committee 
R e p r e s e n t a t i v e  Larson, Co-chair, Ho us e  Finance Committee 
S e n a t e  S p o n so r of C om p anion Bill 
C o m m i s s i o n e r  Lennie Gorsuch
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Norman A. Cohen 
Warren W. W il ey  
Denby Lloyd 
Bob Evans 
Larry O st ro vs ky 
Gary Gu st af s on  
Deborah G re enberg 
Mo ll y M c C a m m o n  
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l ' \  11 \ 'iW /n l /Y /  /? \  /  SrfV f COWPER, GOVERNOR

4 0 0  WILLOUGHBY AVE. 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400

February 28, 1990

The Ho no ra b le  Ron L a rson 
A l a s k a  State R ep re se nt a ti ve 
P.O. Box V  
Juneau, A K  99811

Dear Repre Native Larsov^s

— Thank you for your gracious comments f ol lo wi ng  the u nfortunate 
news of M i t s u i  & Co.'s lease termination. Mi tsui's exit may be 
consi de re d a te mp o r a r y  setback, but it will b y  no means set the 
tone for the future of the m a gn if ic en t  H a t ch er  Pass area.

You are correct, the recreational devel op m en t po t ential of the 
Hatc he r Pass area is n o w  well documented. Mitsu i representatives 
have re pe at e d l y  i nd icated to us that t h e i r  de cision to terminate 
was l i n ke d di re ct ly  to t i m i n g  and immature market conditions. 
A ctua l site de velopment po t ential does not appear to have b ee n a 
significant factor.

As you know, I have pl aced a great deal of importance on the 
ability to incorporate flexibility a n d  achieve realistic 
objectives in our leasing process. P a s sa ge  of the commercial 
r ecreat io n leasing bill, HB 290, currently u nd er  legislative 
co ns id er at io n  could help us meet those goals. The pr actical 
effect of a m e n d e d  statutes g u id i ng  our leas in g pr oc ed ur es  will be 
felt statewide. It will greatly increase our chances of success 
with the next H a t ch er  Pass leasing package. Your support of this 
bill is appreciated.

Wi th  the e xp er i en ce  g a in ed  adm in i st er in g t he Micsui lease, the 
department looks forward to renewed op p or tu ni ti es  for the Hatcher 
Pass area. ________

Sincerely,

Lennie Gorsuch/ 
Com mi ss io ne r

10-J9LH
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c c :  S e n a t o r  K e r t t u l a
R e p r e s e n t a t i v e  M e n a r d  
G a r y  G u s t a f s o n ,  D i r e c t o r

D i v i s i o n  o f  L a n d  a n d  W a t e r  M a n a g e m e n t  
V e r o n i c a  G i l b e r t ,  D i v i s i o n  o f  L a n d  a n d  W a t e r  M a n a g e m e n t



F e b r u a r y  22, 1 9 9 0

Rep. Curt Menard, Co-Chair 
House Resources Committee 
Alaska State Legislature 
P.O. BOX V  (MS 3100)
Juneau, AK 99811

Re; Recreational Facilities Development Leasing (HB 290)

Dear Representative Menard;

We appreciate the opportunities your committee is p r o v i di ng  for 
public testimony on proposed legislation regulating recreational 
facilities d ev elopment leasing. We thought it might be useful to 
clarify and expand somewhat the oral testimony A CE offered at the 
February 1 hearing.

W e  very much support the goal of the committee and DNR to ensure 
that the state receives a reasonable financial return from the 
leasing for priv at e  benefit of its most v aluable long-term public 
resource, its land. Historically, on both state and federal lands, 
within and outside of Alaska, compensation to the public landholder 
has generally at best been adequate to manage impacts g e n e r a t e d  by 
the project, that is, impacts that would not have occurred but for 
the project, providing no net benefits to the landholder's coffers.

Furthermore, w e  strongly support focusing our commercial facility 
development efforts on the state's unreserved multiple u se lands, 
the lands managed by the Division of Land a nd Water Management. 
W i t h  a large unreserved state land base, we have no e xc us e  for 
m a ki ng  the serious mistake made Outside, where commercial 
development on park lands has in far too many instances de stroyed 
or substantially degraded the very natural resources which wer e the 
basis for the establishment of the park. Unfortunately, and 
totally unnecessarily, we seem to be headed in that di rection at 
Denali State Park.

A n d  we have seen h ow extremely controversial commercial facility 
d ev elopment leasing proposals c an be, especially those for major 
facilities, like the ones proposed for Eagle River, Hatcher Pass, 
and Denali State Park, and those that could pose substantial 
conflicts to subsistence uses, like lodge proposals in rural 
Alaska. Attrac ti ve  sites for commercial recreational facilities 
w i l l  generally have long ago been recognized and widely u s e d  for 
a variety of other purposes. An orderly, comprehensive procedure 
c a n  benefit e v e r y o n e — the agencies, the possible developers, and 
t h e  p u b l i c — by weeding out speculative or inappropriate projects, 
preventing wasteful expenditures of time and money, and avoiding  
litigation.

If this bill is to address concerns other than ens ur in g a 
reasonable financial return to the state, w e  w o u l d  like to address 
a few of those issues.



1. Initial Land Allocation D e c i s i o n . The initial land allocation 
decision is critical and deserves ve ry  careful consideration. The 
decision should be an interagency one and s h ou ld  require full 
public involvement. We feel u n c o m f o r t a b l e  rel yi ng  totally on 
regional land use plans and believe that in every case the public 
should have some opportunity to comment b ef or e the process has 
proceeded all the way to the approval of lease t er ms  and conditions 
phase. Regional plans deal with m i l l i o n s  of a cr e s of land. The 
decisions are necessarily somewhat abstract. In those situations 
wh er e a site-specific plan or an ame nd me n t w ou l d be required (see 
subsection (b)), we feel fairly comfo rt ab l e with the initial public 
participation opportunity. However, we h a v e  two c oncerns regarding 
the third situation (where a regional p l a n  " s pe ci fically allows" 
the type of development under c o n s i d e r a t i o n ) .

Recommendat ions:

a. It should be made very clear that the m e r e  fact that a land 
use designation or classification (such as "Resource Management") 
in t he regional plan allows commercial d ev el o p m e n t  d o e s n ' t  qualify 
as a specific allowance. The M a n a g e m e n t  Intent or Management 
Guidelines narrative should have to spe ci fi ca l ly  m e n t i o n , and 
authorize, the type of development under consideration.

b. Even if a plan specifically m e n t i o n s  and authorizes the 
development, some minimal opportunity to comment should be provided 
at this initial stage, vnen the real it y of a specific, focused 
proposal on a specific piece of land is first c o n c r e t e l y  proposed 
to the public without the distraction of h u n d re d s of other 
competing issues affecting millions of acres of land. W e  suggest 
the following at the end of subsection (b): "If an adopted
regional land use plan specifically allows the type of development 
un de r consideration, the commissioner shall nevertheless, before 
issuing a request for proposals, provide the p u bl ic  and other 
interested agencies with an opportunity to offer scoping comments 
r eg arding the proposed development and the issues w h i c h  should be^;' 
addressed in the Preliminary Decision re quired u n d e r  (g) of this 
s e c t i o n . "

2. Lands Available for L e a s e . This bill appe a rs  to a llow DNR to 
lease lands regardless of any legislative or other d e s ig na t io n they 
m i g h t  have received. This is clearly inappropriate.

R e c o m m e n d a t i o n ; Por legislatively design at ed  lands entrusted to 
the management of an agency other than the Div is i on  of Land and 
W at er  Management (such as A D F & G ) , D NR should be a l l o w e d  to proceed 
on ly  with the concurrence of that agency.

3. Agency Involvement. Other interested agen ci es  should be 
clos e ly  involved throughout the process. Their i n v o l v e m e n t  should 
not be limited to commenting o n  a p r el im i na ry  d e c i s i o n  at the same 
time the public is commenting; when that happens the publi c  does 
n ot have the benefit of the other agencies' p e r s p e c t i v e s  and



concerns prior to commenting.

Recoramendatior:

a. Insert at the end of subsection (b): "In p r e p a r i n g  a site-
specific plan or proposing a plan amendment, the c o m m i s s i o n e r  shall
consult with other interested state agencies."

b. In subsection (g), insert the language p r o p o s e d  by Gary
Gustafson.

4. Economic F easi bility. At least for major projects, economic 
feasibility, not environmental or social feasibility, generally 
determines whether or not the projects go forward. This w as true 
for Eagle River and Hatcher Pass, and it appears that it will also 
be the case for South Denali. Unfortunately, there is no
requirement, and to date we have not decided a d m i n i s t r a t i v e l y  to 
require, that a determination of likely economic feasi bility be 
ma d e  prior to the expenditure of thousands of a g e n c y  hours and 
thousands of public dollars. When, for varying reasons, economic 
feasibility determinations were finally made for E agle River and 
Hatcher Pass, the conclusion reached was that the p r o j e c t s  were not 
feasible. We d o n’t know what will happen at South Denali, since 
after about 2 1/2 years of agency work attempting to j u s tify the 
m o s t  recent proposal, an economic feasibility determ i n a t i o n  
acceptable to the Division of Parks has yet to be made publ .c.

In all three of these cases, we believe enough was k n o w n  about 
the projects to do a determination long before one w a s  actually 
done. For example, what did Mitsui learn a couple of wee ks ago 
about the nature or scope of its proposed project from the phone 
calls it made to a few travel agents and airlines (after which it 
pulled out) that it did not know  more than a year ago w h e n  it 
submitted its concept development plan— or even ea rlier? The 
relatively little mon ey Mitsui spent doing low q u ali ty w o r k  on a 
prospective multi-million d ollar project was for it a drop in the 
bucket. For state resource agencies with far too few individuals 
to do an adequate job of on-the-ground management of state lands, 
and budgets stretched about as thin as they can get, t h e  wa ste of 
hours and dollars wat substantial (please also see T i m  B r a d n e r’s 
Feb 11, 1990 column in the Anchorage Daily N e w s , w h i c h  we have 
e n c l o s e d ) .

Recommen dations:

a. For large projects, a preliminary determination of economic 
feasibility, based on available information, should be made either 
by the state before it requests proposals, or by the companies 
submitting proposals.

b. Within six months after a lease is signed the lessee should be 
r equired to submit a more detailed determination.

W e  appreciate Gary Gustafson's proposals addressing this issue, and



support authorizing the c ommi s s i o n e r  in subsection (g) to requi re 
lessees to prepare an economic feasib i l i t y  study. This flexibility 
is probably appropriate in most situations. For large projects, 
however, which Gary would a d dress in subsection (h), we believe 
that waiting 18 months for such a study is far too long and 
unnecessarily puts at risk too m a n y  hours and dollars of public 
resources.

5. state Subsidies. A n o t h e r  e c o nomic issue that is of great 
interest to the public, and to m a n y  decision-makers, is the amount 
of public subsidies a project is likely to require. For example, 
only when it became apparent that Mr. R o g n e r  wanted millions of 
dollars worth of state loan g u arantees did we decide to put a halt 
t o  lease processing pending t h e  comp le t i o n  of an economic 
feasibility study, and require h i m  to fund 1/2 of it (it's 
unfortunate that we aren't as p r o t e c t i v e  of our public lands as we 
sometimes are of our public m o n i e s ) . The South Denali Preliminary 
Decision circulated tor public comment contain ed no discussion of 
possible public subsidies, it was onl y after a direct question was 
asked at the Anchorage public m e e t i n g  tha t D N R  said that a $6-10 
million state subsidy for resort roads and utilities was likely. 
In the relatively short time since that m e e ti ng the estimate has 
risen to some $14 million. At the P r e l i m i n a r y  Decision stage, DNR 
should be required to estimate the likely amount of public dollars 
that will be needed (we k n o w  that would have  been possible, at 
least roughly, for South D e n a l i ) .

R e c o m m e n d a t i o n : Insert a new ( c ) (3) : "the estimated capital and
operating costs to the state;".

6. Social, Economic and Environmental S t u d i e s . It is not unusual, 
at the federal level, for those w h o  w i s h  to profit from public 
resources to be required to bear the costs of any social, economic 
or environmental studies that are n e e d e d  b y  the decision-makers and 
the public to arrive at a sound d e c i s i o n  a b o u t  the best use of 
public lands or resources. We agree w i t h  Mr. Bradner that, for 
large resource development projects, the state should follow the 
federal lead and require the d e v e l o p e r  to pay for necessary 
studies. The state should be a prudent s t e w a r d  of its lands and 
natural resources, not a pushover, w i l l  such a requirement really 
discourage serious developers who h a v e  d o n e  their homework? We 
doubt it.. What it might do is pr e v e n t  the p u b l i c  waste of precious 
agency time and money, and weed out the s pecu l a t o r s  and the flakes.

R e c o m m e n d a t i o n ? In subsection (h) c hang e "may" to "shall".

7. Adequate.Financial Return to s t a t e . We understand that one of 
the primary reasons for this bill is D N R 1 s d e s i r e  to ensure that 
the public receives a reasonable r eturn for t h e  u s e  of public land 
for profit making purposes by p r ivate i n d i v i d u a l s  or businesses. 
As we said earlier, we fully support t h a t  goal. However, why 
shouldn't this goal apply to all leases, n o t  just those for 
recreational facilities? A n d  why is G a r y  p r o p o s i n g  to delete the 
requirement that the state receive at least fair market rental



value for its lease? Although a dollar figure m i g h t  not be able 
to be calculated until an appraisal is done, the ultimate 
requirement should remain.

R ecomme n d a t i o n s :

a. Apply the financial return provisions to all leases.

b. At subsection (1), pag e 4, line 21, insert between "section" 
and "Huty" the phrase "must at a minimum eq;.:'l the fair market 
rental value of the land to be leased and".

8. Evaluation of Alternative S i t e s . After a .,eneral area for 
possible leasing has been identified in subsection (b), it is still 
critical that several potential specific locations be evaluated. 
The environmental impacts at, or the political a c c e ptabilit y of, 
different specific locations can vary tremendously, as our 
experience at South Denali has demonstrated.

R e c o m m e n d a t i o n : Insert at subsection (g) the language suggested
by Gary Gustafson.

9. B o n d i n g . At subsection (o), w h y  shouldn't the bond cover all 
three possible needs: completing the development, m a i n t a i n i n g  the
development, and restor~ig the lease site?

R e c o m m e n d a t i o n : Rewrite lines 14 and 15 at page 5 to read "the
department of the following:".

T hank you again for all your work on this bill. We w o u l d  be happy 
to answer any questions you might have or to help in any way we 
can.

Sincerely,

Cliff Eames 
Issues Director

cc: Committee Members
Senator Kerttula 
Gary Gustafson
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State can learn from the failure of ambitious resort plans
Mitsui's cant illation of ilt 

Hatcher Past ski resort was 
•  real disappointment But 
comine not tone otter Aus­
trian developer Robert Rog 
ner shelved his ambitious 
Eagle River aki resort plan. 
It should have been no sur­
prise.

Id terms of winter tou r­
ism development, w e're now 
left with Selbu's planned ex­
pansion at Mount AJyeska. 
which fortunately Is moving 
ahead, Selbu A laska (old 
stale officials last week.

All this seems to  confirm 
the cynic’s view that these 
am b itio u s  p la n s  w ere  
spaw ned * by A nchorage's

Aac.Ii.

Tel* II, IllO

t i m  b r a d n e r

Winter Olympics bid. That 
having failed, for now at 
least, the "w orld-scale" re ­
so rt p ro jec ts faded ew ay 
fait.

What hove w e learned 
from Ihis? Two things are 
striking about M itsui's plan, 
■ml that o f Rogner’s as well.

First is that neither seemed 
to have the ir project really 
thought out In term s of mar­
kets and problem s like get­
ting seats on international 
a ir carriers coming into An 
chorage, both pre tty  basic 
The .second Is th a t both proj­
ects 'required a  considerable

Investment of public dollnrs 
io dealing with the ir app li­
cations,

Lei m e first deal with th is 
seoond issue: S tate  agencies 
and locnl governments pul a 
lot of tim e and money, in ­
cluding contracted consult­
ing s tu d ies . Into dealing 
with projects tha t la re tro ­
spect seemed highly specula­
tive Rogner and Mitsui also 
put up money, but I'll w ager 
the puh llr expenditure ex­
ceeded th a t private Invest­
ment .

I'll adm it the counter-ar­
gument th a t public agencies 
mbv spend too much money 
on planning and studies. But

I don't really buy tha t, In 
these coses.

A nother argum ent. The 
planning work may not be 
w atted if it can be used by 
o thers  som eday proposing 
resorts in Hatcher Pass o r 
Eagle River. That, however. 
Just reminds me of the huge 
public expenditure we blew 
on environmental tind feasi­
b ility  studies for the Susltna 
R iver hydro  project, now 
abandoned, tha t are still s it­
ting around on shelves.

I'm a believer In tbe  idea 
o l public-private partnership 
in  economic developm ent, 
and that, a t a certain poln^. 
It makes -venae for public

investment to help a  p riva te  
project tha t generates public 
benefits move along.

B ui having seen  tw o  
“ world-scale" In ternational 
tourism  projects fade aw ay, 
1 would suggest federal and 
s la te  governm ents req u ire  
developers of these large re­
source development projects 
to  pay for an environm ental 
Impact statement (or an  en­
vironmental assessment, in  
the  case of s ta te  agencies! 
tha t also includes social and 
economic components. TWi 
w ork is actuolly done by 
p rivate  contractors w orking

Ptaaaa aeo Papa E-3, BRABMin

IBRADNER: Alaskans can learn from disappointment after resort plans fall through
| Continued tram  p*gg E-1 j
for the agencies Invdvi-d, 
but w ith considerable in ­
volvement by the developer 

If this has the effect ol 
increasing a deve loper's  
front-end investment in the 
conceptual stage, th a t's  cot 
all bad. If we up (he entry  
fee a bit, it might m ake 
entrepreneurs and develop- 
ars look more carefully, and 
perhaps do their homework

m ore th o ro u g h ly , befo re 
launching a process th a t 
costs us all money, arouses 
our expectations and then 
leads to  disappointment.

Going to  the first point 
made ea rlie r : 1 w as s u r­
prised at the evident lack of 
basic m ark e t research  by 
Rogner and M itsui. Rogner 
hadn 't done a real m arket 
study un til the legislature, 
as a condition to discussions 
o l sta te  investm ent, required

Itlm to foot ba lf the blU for a 
study done through Alaska 
Industrial Development and 
Export Authority Rogncr't 
p ro jec t d ‘t look very- 
good in lb ssrnent, pos
slblv a fact ■ nis shelving
the project.

With Rogner. we can ac­
cept. even adm ire, a certain 
am oun t o f en trep reneuria l 
scat-of-the-pants venturing, 
even if It costs uc money. 
But we hold M itsui, which is

a m a jo r J rp e n e sc  w orld  
trading company, to  a differ­
ent standard

We assumed Mi* ,at had 
It* project thought-out and 
Knew its  own market in J a ­
pan. T \im s out. It didn't. As 
far as s ta le  o fficials in ­
vo lved  w ith  th e  pro ject 
could determine. Mitsui nev­
er did do a real m arket 
study. I t did m ake Inquiries 
of tour agencies and airlines.

the company told atate  offi­
cials.

In fairness, Mitsui always 
candidly wild that Its project 
was contingent on m arkets 
and feasibility. If A laskans 
allowed their expectations 
to  soar, that was their prob­
lem, not Mitsui’s.

But all this has left a b it 
of a aour taste for me. We 
desperately need new tour­
ism facilities In A laska, and 
a w inter reso rt, p roperly

planned, could help ease the 
overr iwdlng during  su m ­
mer. 1 just hope our d isap ­
pointment w ith the Rogner 
and Mitsui projects doesn't 
h u rt public acceptance of 
o ther tourism proposals.

O  TWn Bradner la editor of an 
Madia economic reporting eer- 
vtca. and doea rptoaroh and 
wrrtttag far privala clients. In­
cluding petrofajm companies.
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Tanana Chiefs Conference, Inc.

122 First Avenue 
Fairbanks, Alaska 99701-4897  

(907) 452 -8251  
Fax (907) 451-8936

February 2, 1990

R e p r e s e n t a t i v e  Curt Menard 
Alaska State Legislation 
P.O. Box V (MS 3100)
Juneau, Alaska 99811

Dear R epres e n t a t i v e  Menard:

The Tanana Chiefs Conference, Inc. w ould like to comment on 
HB 290, "an Act relating to the leasing of State land for 
recreational facilities development". The implications of 
this legislation greatly concerns us. As you can imagine, a 
commer c i a l l y  leased hunting lodge on a river can have as 
much impact in terms of competition for Natural Resources as 
a state sub division could have.

With the h i story of problems surround ing land disposals in 
our region in the past, we must insist on a through review 
of this legislation b y  yo ur committee complete with public 
hearing.

Our region has 2 area plans and a large part of the region 
is not covered by an area plan. The area plans are not 
nearly site specific enough to base a decision to lease a 
commerci al facility on. We are not com fortable with the 
public p a r ticipation  process out lined in the site specific 
p l a nning process for areas not covered by area plans.

We appre c i a t e  y o u r  conside ration of our concerns and look 
forward to w o r k i n g  with you on this in the future.

Sincerely,

T A N A N A  CHIEFS CONFERENCE, INC.

M i t c h  Demientieff 
President

CC: * Members of House Resource Committee
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Represei 
Alaska S 
P.O.Box!
Juneau, t Lleska 99811

Dear Re resentadve Menard;

Enclose; is a resolution passed by the Tanana Chiefs Conference Executive Board on 
February 21, concerning the State Land Leasing Bill, HB 290. Our region is about the size of 
France e id has an abundance of State land mixed with Federal and Native land. The 
potentialjpfFects of this bill are very serious for the region.

had a great deal of experience with state land disposal activity. The 100,000 acre 
)f the early 80’s left a wake of outrage in the region with proposals made by the 
■*rcmely sensitive areas. One lawsuit over a disposal still remains and the future of 
disposal activity in the region is unclear. The biggest potential threat of land 

[ lease is increased competition for natural resource!. The land is already at human 
Opacity for the most part.

e of the bill is very unsettling. The attempts of the original bill to involve the public 
tad Game early in the process were removed in the current working draft adding 

i jury.

The Tan 9b 
receive 
support

a Chief! Conference supports the adjustment to the statutes allowing the state to 
1 compensation for leases it presently does. But. as the resolution states, we do not 

authorizing the Commissioner of Natural Resources to identify lands for leasing.
ifi r

Sincerely 

TAN AN,

d c P C

Mitch 
President

Dc pi
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122 F irst Avenue 
Fairbanks, Alaska 00701 -4807  
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by: VGS T an ana chief* Conference/ Inc,

TANANA CHISS’B CONFERENCE, INC,
Executive Board 

Resoluti on No. 90- 20

L E A SING OF STATE LAND

WHEREASji the uses of State land can profoundly affect the
availability of natural reaources for the TCC 
villages/ and;

WHEREASlI a p r o g r a m  by the De part m e n t  of Natural Resources
to ac tively go out and identify new lands to offer 
to the general public for leas ing could r esult in 
u n mit igated c ompetition for resources the villages 
depend  on, and;

WHEREAS the p ublic in-put process a n d  Alaska Department of
Fish and Game in-put p r o c e s s  is not adequate in 
the p r o pos ed v e r s i o n  of H o u s e  Bill 290.

N O W  T H E R E F O R E  BE IT R E S O L V E D  th at the Tanana Chiefs Conference
opposes the pro visions of Hou se Bill 290 that 
allow the Commissioner of Natural Resources to 
identified land for leasing.

SJH JL-X U LJL-fiJ L X . JLS. H
I h e r e b |  c e r t i f y  that this resolution w a s  duly passed by the 
Tanana c liefs Conference, Inc. Board of Directors on February 21, 
1990 at iTuneau, A l a s k a  and a quorum was d u l y  established.

3ubm itte<
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M E M O R A N D U M

TO: R e p r e s e n t a t i v e  C urt Me n a r d

ATTN: J o h a n n a  Munson

FROM: G r e t c h e n  Ke i s er  ^

L e g i s l a t i v e  Analyst)

RE: Leas i n g S tate Lands for Commercial D e v e l o p m e n t

R e s e a r c h  Request 89 . 32 9

You asked us to obtain i n f o r mation on the p r o v i s i o n s  o t h e r  states mak e  for the 

leasing of s tate lands for commercial dev e l op m e n t .  You w e r e  s p e c i f i c a l l y  

interested in p rovisions for land-use planning, s o l i c i t a t i o n  of bids, 

c o m p en s a t i o n  to the state and o t h e r  lease terms and conditions, and public 

notice, as p r o posed under Se n a t e  Bill No 213 ( A t ta chment A). You asked us to 

co n s i d e r  commercial d e v e l o p m e n t  in general and s p e c i f i c a l l y  d e v e l o p m e n t  of 

recreational facilities, as e l a b o r a t e d  in SB 213.

In the time available, I wa s  able to obtain i n f o rm a t i o n  for Colorado, Montana, 

Vermont, and Washington. S ince m a n y  commercial recreational facilities, 

p a r t i c u l a r l y  ski resorts, in the w e s t e r n  states are located on National Forest 

lands, I also c o n t a c t e d  the U.S. Forest S e r v ic e  (USFS) in o r d e r  to d e t e r m i n e  

how it allows for commercial d e v e l o p m e n t  o f  federal lands. This m e m o r a n d u m  

summa r iz e s  the mai n  points, and several a t t a c hm e n t s  p r o v i d e  mor e d e t a i l s  for 

y o u r  review.

S u m m a ry

The o t h e r  states and the USF S  f o l l o w  a d i f f e r e n t  s e q u e n c e  for the leasing of 

pu b l i c  lands for commercial d e v e l o p m e n t  than is p r o po s e d  in SB 213. They 

d e t e r m i n e  the m i n i m u m  a c c e p t a b l e  c o m p e n s a t i o n  to the state or federal 

g o v e r n m e n t  pr i o r  to r e q u e s t in g  p r o posals and do not r e s tr i c t  the award of 

leases to the high es t  bidder. In cases w h e r e  on e  d e v e l o p e r  a p p r o a c h e s  the 

states or USFS with  a commercial proposal and no o t h e r  interest exists, the 

public age n c y  still c o n ducts s u f f i c i e nt  m a r k e t  a n a lysis to d e t e r m i n e  fair 

mar ke t  v alue o f  the p r o posed lands for that type of commercial d e v e l opment.



L a n d - u s e  P l a n n i ng

States' a pp r o a c h e s  v a r y  w i t h  resp e c t  to the extent of state land-use planning 

that s p e c i f i c a l l y  i d entifies potential sites for commercial development. 

M o n t a n a  c l a ss i f i e s  and r e c l a s s i f i e s  state lands for grazing, timber, 

agricultural, and "other" (including commercial activities) purposes 

(Attac hm e n t  B). A c c o r d i n g  to Reed Lommen, land m a n a g e m e n t  specialist, Mont a n a  

D e p a r t m e n t  o f  S tate Lands, the s t a t e - - r a t h e r  than initiate d e v e l o pm e n t  

p r o p o s a l s  i t s e l f - -o f t e n  r e s po n d s  to a proposal by a p r iv a t e  d e v e l o p e r  who 

w i s h e s  to l ease s tate lands for commercial a c tivities (e.g., apple orchards, 

C h r i s t m a s  tree farms, or industrial buildings).

Dur in g  the 1980s, W a s h i n g t o n  has begun to d e s i g n a t e  m o r e  of its state 

"resource" l a n d s - - t r a d i t i o n a l 1 y  m a n a g e d  for t he i r  timber, oil/gas, or 

agricultural v a l u e - - a s  "transition" lands a v a il a b l e  for leasing for commercial 

d e v e l op m e n t .  To date, m o s t  of the commercial leasing has been highly urban in 

n a t u re  (i.e., buildings, s u pe rmarkets, etc.) althou g h  the state is 

i n v e s t i ga t i n g  th e  potential for land e x c h a n g e s  w i t h  the U.S. Forest Service in 

o r d e r  to obt a i n  t itle to e x i s t i n g  ski d e v e l o p m e n t s  and adjacent federal land 

in o r d e r  to ex p a nd  into o v e r n i g h t  a c c o m m o d a t i o n s  and e n c o u r a g e  tourism. 

A t t a c h m e n t  C p r o v i d e s  c o n s i d e r a b l e  detail on W a s h i n g t o n ' s  T r a n s i t io n  Lands 

p r o g r a m  and policy.

In Vermont, t h e r e  has been c o n s i d e r a b l e  public s e ntiment since the 1970s 

against f u r t h e r  recreational sk i i n g  d e v e l o p m e n t s  b e c a u s e o f  the rapid 

d e v e l o p m e n t  and u r b a n i s a t i o n  o f  f o r m e r l y  rural areas since ski resorts 

b l o s s o m e d  in th e e a r l y  i960s. As a result, the state has had a po l i c y  that 

t here will be no ne w  leasing o f  s tate lands for ski developments. The 

C o l o r a d o  S t a t e  B o ar d  o f  Lands, as a general rule, c o n t r a ct s  for land-use 

p l a n ni n g  s e r v i c e s  and reque s t s  the c o n s u l t a n t  to i d e ntify potential recreation 

sites.

On the o t h e r  hand, the U.S. F o r e s t  S e r v i c e  u n d er t a k e s  an in-house land 

m a n a g e m e n t  p l a n n i n g  p r o c e s s and has been in the m o d e  o f  i d e n t ifying sites and 

p e r m i t t i n g  ski d e v e l o p m e n t s  on federal lands since the 1930s. Th e  USFS 

p l a n ni n g  p r oc e s s  includes a su r v e y  of state and local off i c ia l s  and the public 

to g e t  a s ense o f  the public need and m a r k e t a b i l i t y  o f  a new recreational 

d e v e l o p m e n t.

All i n d i v i du a l s  n oted that t h e i r  a g en c i e s  react to a p r i va t e  d e v e l op e r ' s  

s p e c i f i c  proposal as m u c h  as a c t i v e l y  d e s i g n a t e  s p ec i f i c  sites for potential 

commercial or recreational de v e lopment. Pro p o s a l s  are e x a mined in light of 

e x i s t i n g  l a n d - u s e  plans for serious c o n f l i c t s  w h i c h w o u l d  p r e cl u d e  furt h e r  

co n s i d e r at i o n .  The U SFS c o n du c t s  an i n - house public n e e d / m a r k e t a b i l i t y  

a n a l ys i s  as part of its p r e l i m i n a r y  r e v i e w  o f  u n s o l i c it e d  proposals. It does 

not a p p e a r  to be unusual for states to have the f l e x i b i l i t y  to m o d i f y  e x i st i n g

Representative Menard
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1 Rod Barber, A s s i s t a n t  D i r e c t o r  of S tate Lands, V e r m o n t  D e p a r t m e n t  of 

Forests, Parks, and Recreation, personal co m m u n i c at i o n ,  M a r c h  22, 1989.



la n d - u s e  plans or to r e c l a s s i f y  state lands for o ther purposes. S en a t e  Bill 

°13 appear s  to p r o v i d e  for this f l e x i b i l i t y  and also r e f e r e n c e s  AS 38.04.065, 

w h i c h  spe c i f i e s  several factors that m u s t  be taken into c o n s i d e r a t i o n  by the 

c o m m i s s i o n e r  o f  the D e p a r t m e n t  of Natural R e s o u r c e s  (DNR) in l an d - u s e  planning 

decisions.

Representative Menard
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S o l i c i t a t i o n  o f  Pro p o s a ls  for Commercial D e v e l o p m e n t

W i t h o u t  excep t i o n ,  t h e  i n d i v i d u al s  I c o n t a c t e d  Indicated t h a t  t h e i r  a g e n c y  

i d e n ti f i e s  the m i n i m u m  a c c e p t a b l e  s t a t e c o m p e n s a t i o n  and o t h e r  m a j o r  eleme n t s  

o f  t h e  l e a s e  d o c u m e n t  p rior to the s o l i c i t a t i o n  ot p r o p o s a l s  or bids for 

commercial d e v e l o p m e n t  of s tate lands. In g eneral, the s o l i c i t a t i o n  requires 

i n f o r m at i o n  on a d e v e l o p e r ' s  financial b a c k i n g / ca p a b i l i t y,  e x p e r i e n c e  in the 

p r o p os e d  commercial u n d e rtaking, d e v e l o p m e n t  i d ea /project, and wha t  the 

d e v e l o p e r  is w i l l i n g  to pay (at or a b o v e  the state's m i n i m u m) - - a l l  of which 

c o n s t i t u t e  se lection criteria. A l t h o u g h  <‘:he bid is an imp o r t a n t  criteria, the 

o t h e r f act o r s  are g i v en  serious c o n s i d e r a t i o n ,  and the v a r i o u s  states co n ta c t e d  

a p p a r e n t l y  do not s p e ci f y  the a u t o m a t i c  sel e c t i o n of the h i g h e s t  bidder.

A l t h o u g h  the USF S  issues l o n g - t e r m  special u s e  perm i t s  instead of leases, they 

a lso d e f i n e  c o n d i t i o n s  and requi r e  d e t a i l e d  in f or m a t i o n  f r o m  r e s p o n d e n t s to 

t h e i r  p rospectus. For y o u r  information, A t t a c h m e n t  D p r ov i d e s  USFS regula t i o n s  

g o v e r n i n g  special use a p p li c a t i o n s  and A t t a c h m e n t  E p r e s en t s  a 1987 USFS 

p r o s p e c t u s  seeking in t e r e s t  in a tou r  boat o p e r a t i o n  on Port a g e  Lake south of 

Ancho r a g e .  Even in the case w h e r e  a d e v e l o p e r  a p pr o a c h e s  an a g e n c y  r e garding 

a s p e c i fi c  d e v e l o p m e n t  proposal, the state o r  USF S  will, at a minimum, issue 

a pu b l i c  n o t i c e  re g a r d i n g  the p r o p o s a l / a p p l i c a t i o n  and seek o t h e r  potential 

com pe t i t o r s .  Several indivi d u a l s noted that the pu b li c  s o li c i t a t i o n ensures 

that c o m p e t i t o r s  have an o p p o r t u n i t y  and that the s tate r e c eives fair market 

value.

U n d e r  SB 213, th e D N R  w o u l d  p r o v id e  the p u b l i c  an o p p o r t u n i t y  to c o m m e n t  on the 

a g e ncy's intent to see k  p r o p o s a l s for commercial d e v e l o p m e n t  o f  s pe c i f i c  state 

lands. F o l l o w i n g  p ub l i c  review, the D N R  w o u l d  issue a w r i t t e n  d e c i s i o n  that 

is wa s  in the stat e ' s  best i nt erest to soli c i t  d e v e l o p m e n t  proposals. Senate 

Bill 213 s p e c i f i e s  tha t  1) the w r i t t e n  d e c i s i o n  w o u l d  p r e s e n t  e l i g i b i l i t y  

c r i t e r i a  for "potential lessees," 2) t h e  C o m m i s s i o n e r  w o u l d  select the highest 

bid if two or m o r e  potential lessees w e r e  acceptable, and 3) the d e pa r t m e n t  

w o u l d  then begin n e g o t i a t i o n s  on the terms and c o n d i t i o n s  o f  the lease. It is 

u n c l e a r  to me w h a t  potential lessees w o u l d  bid on if the lease terms and 

c o n d i t i o n s - - p a r t i c u l a r l y  the m i n i m u m  a c c e p t a b l e  c o m p e n s a t i o n  to the state-- 

are not in hand at t h e time pro p os a l s  o r  bids are solicited.

A l a s k a ' s  p r o c e d u r e s  for l e a s i n g  of state l ands fo r  oil and gas 

a c t i v i t i e s  involve d e t a i l e d  s p e c i f i c a t i o n  o f  the lease terms and c o n d i t i o n s  at 

the t i m e  of  a l e a s e  sale. C o m p a n i e s  o f f e r bids on th e  basis o f  t hese lease 

spec i f i ca t i o n s .



State Compensation and Other Lease Terms and Conditions

Un l i k e  Alaska, m u c h  o f  the state lands in w e s t e r n  states is trust land received 

fr o m  the federal g o v e r n m e n t  at statehood. T h e s e  lands are to be m a n a g e d  for 

the m a x i m u m  b e n e f i t s  to the d e si g n a t e d  trust b e n e f i c i a r i e s  (e.g., public 

school, u n iv e r s i t i e s,  mental hospitals, etc.) Montana, C o l o r a d o  and W a s h i n g t o n  

are r e q u i r ed  to ob ta i n  fair ma r k e t value for state lands w h i c h  t h e y  l ease for 

commercial d e v el o p m e n t .  Larned Waterman, o f  the C o lo r a d o  S tate B oard o f  Lands, 

s u g g e st e d  that A l a s k a  has to d e t er m i n e  w h a t  is a m i n i m u m  a c c e p t a b l e  rate of 

return fo r  p r i v a t e  use of state land; C o l o r ad o  and W a s h i n g t o n  s e e k  returns of 

ten and 11 percent, respectively. Today, t hese states l e a s e  l ands u nder 

v a r y i n g  c o m b i n a t i o n s  of up to ten to 11 perc e nt  fai r  m a r k e t  annual rental 

( t y p i c a l l y r e a p p r a i s e d  e v e r y  five years) and 3.0 to 5.0 perc en t  of th e  annual 

gr o s s  receipts. V e r m on t ' s  leases for state lands in several of its well known 

ski areas of K illington, Stowe, J a y Peak, S m u g g l e r 's  Notch and O k em o  require 

five perc e n t  o f  g r o ss  receipts. A p e r c e n t ag e  o f  gross r e c e i p t s is p r e f e r r e d 

b e c a u se  it allows for a de v e l o p m e n t  stage and also e nc o u r a g e s  e f f i c i e n c y  in 

o p e r a t i o n s  by not basing the state's share on net receipts.

U n l i k e  the s t a t e s - - w h i c h  are m o r e  o r i e n t ed  to w a r d  e c o n o m i c  d e v e l o p m e n t - - t h e  

Forest S e r v i c e  a p p r o a c h e s  commercial recreational d e v e l o p m e n t  from a 

p e r s p e c t i v e  o f  seek i n g  priv a te  partn e r s  wh o  are w i l l i n g  to p r o v i d e  a r e c r e a ti o n  

o p p o r t u n i t y  f o r  the general public on federal lands. T h e  Forest Service 

empl o y s  a f a ir l y  complicated, gr a d u a te d  rate fee sys t em  w h i c h  g e n e r a l l y  

t r a n s l a t e s  to about three percent o f  gross receipts.

Several i n d i v i d u a l s o f f er e d  caution re g arding commercial d e v e l o p m e n t  leasing, 

no t i n g  t h a t  commercial real es t a t e e x p e ri e n c e  is a crucial r e q u i r e m e n t  for 

state staff. Rod Hilden, real es t a t e  m a n a g e r  in the W a s h i n g t o n  D e p a r t m e n t  of 

Natural Resources, said that states cannot exp e c t  for es t e r s  o r  r e c r e a t io n  

pl a n n e r s  to h ave the in-house e x p e r ti s e  needed to c o n d u ct  p r e l i m i n a r y  ma r k e t  

studies, d e t e r m i n e  f air m a r k e t  values, and ne g o t i a t e  s u c c e s s f u l l y  w ith private 

de v e l o p e rs .  A t t a c h m e n t  F p r o v i d e s  a c opy o f  a sample commercial l ease fro m the 

W a s h i n g t o n  D e p a r t m e n t  of Natural Resources.

L ease t erms are t y p i c a l l y  30 to 55 years, d e p e n d i n g  upon the type o f  commercial 

d e v e l op m e n t .  The U S F S  is o p e r a t in g  u n d e r recent federal l e g i s l a t i o n  which 

ex t e n d e d  the m a x i m u m  t e r m  for special use permits for w i n t e r  sports from 30 

y e a r s  to 40 years.
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3 J i m  Cochrane, director, Recreation, S u b s i s t e n c e  and Cultural R e sources 

Section, U.S. Forest Service, A l a s k a  Regional Office, personal communi c a t i on ,  

M a r c h  23. 1989.



Public Notice

All the  states c o n t a c t e d  and the USFS g e n e r a l l y  p r o v i d e  for pu b l i c  not i c e  and 

pu b li c  p a r t i c i p a t i o n  t h r o u g h o u t  the l a n d -u s e  p l a n ni n g  and commercial leasing 

process. Likewise, r e q u e s t s  for d e v e l o p m e n t  p r o p o sa l s  are w i d e l y  advertised. 

In general, p r e v i o u s r e s e a r c h  that I have co n d u c t e d  r e g a r d i n g  vari o u s states' 

public p r o ce s s  w i t h  r e s p e c t  to the leasing o r  sale o f  pu b l ic  r e s o u r c e s  suggests 

that A l a s k a ' s  s t a t u te s  (Title 38: Public Lands) p v w i d e  c o m p a r a t i v e l y  g r e a t e r 
o p p o r t u n i t i e s  fo r  pu b l i c  p a r ticipation.

Representative Menard
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Please c o n t a c t  m e  if y o u  have any qu e s t io n s  r e g a r d i n g  this information. 

A t t a c h m e n t s




