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FISCAL NOTE
R e v i s i o n  D a t e :  4 / 6 / 8 9 _______________________________ A g e n c y  A f f e c t e d :

T i t l e :  A n  A c t  c h a n g i n g  t h e  #  o f  s u p e r i o r  B R U :

c o u r t  j u d g e s  i n  t h e  3 r d  j u d i c i a l  d i s t r i c t  

S p o n s o r :  N a v a r r e ,  S w a c k h a m m e r ,  G r u e n b e r g  C o m p o n e n t s :

R e q u e s t o r : ____ _______________________________________

A l a s k a  C o u r t  S y s t e m

T r i a l  C o u r t s

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G

P e r s o n a l  S e r v i c e s

T r a v e l

C o n t r a c t u a l

S u p p l i e s

E q u i p m e n t

L a n d  &  S t r u c t u r e s

G r a n t s  &  C l a i m s

T O T A L  O P E R A T I N G

C A P I T A L

R E V E N U E

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

G e n e r a l  F u n d s

F e d e r a l  F u n d s

O t h e r

T O T A L

P O S I T I O N S :

T e m p o r a r y

A N A L Y S I S ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

S e e  a t t a c h e d  a n a l y s i s .

P r e p a r e d  b y :  R o b e r t  G .  F i s h e r ,  M a n a g e r ,  F i s c a l  O p e r a t i o n s

D i v i s i o n :  A l a s k a  C o u r t  S y s t e m ___________

P h o n e :

D a t e : 0 4 / 1 1 / 8 9

i n i k t r a t f v e  D i r e c t o rA p p r o v e d  b y r  f y m u W r f O T O W d e r f ? ?  

A g e u c y :  A l a s k a  C o u r t  S y s t e m

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :

L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  &  B u d g e t  
I m p a c t e d  A g e n c y ( i e s )

0 4 / 1 1 / 8 9
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ALASKA COURT SYSTEM
I

E s c a l  A n a l y s t s  

H B 1 8 8  -  N u m b e r  o f  S u p e r i o r  C o u r t  J u d g e s
:

P e r s o n a l  S e r v i c e s :  

P o s i t i o n  T i t l e

S u p e r i o r  C o u r t  J u d g e ,  K e n a i  

P F T ,  1 2  m o n t h s

L a w  C l e r k  I ,  K e n a i  

P F T ,  1 2  m o n t h s ,  r a n g e  1 3 D

I n - C o u r t  C l e r k ,  K e n a i  

P F T ,  1 2  m o n t h s ,  r a n g e  1 2 A

S e c r e t a r y  I I ,  K e n a i  

P F T ,  1 2  m o n t h s ,  r a n g e  1 2 A

M a g i s t r a t e  V ,  H o m e r  

P F T ,  1 2  m o n t h s

S a l a r y

$ 8 2 , 7 1 6

3 1 , 4 7 6

2 6 . 6 0 4

2 6 . 6 0 4  

4 6 , 9 9 2

B e n e f i t s

$ 5 5 , 7 1 0

1 2 , 1 9 7

1 1 . 1 3 2

1 1 . 1 3 2  

1 5 , 5 9 1

T o t a l  P e r s o n a l  S e r v i c e s  

A d j u s t m e n t s  t o  P e r s o n a l  S e r v i c e s  C o s t s :

E l i m i n a t i o n  o f  P P T  p r o  t e m p o r e  j u d g e  a n d  P P T  s e c r e t a r y  i n  K e n a i  ( 1 )  

E l i m i n a t i o n  o f  P F T  d i s t r i c t  c o u r t  j u d g e  i n  H o m e r

T o t a l  R e d u c t i o n  o f  P e r s o n a l  S e r v i c e s  

N e t  P e r s o n a l  S e r v i c e s  

E q u i p m e n t :  ( f o r  L a w  C l e r k  p o s i t i o n ,  o n e - t i m e  c o s t )

D e s k ,  c h a i r ,  t y p e w r i t e r ,  s t a t u t e s ,  r u l e s  o f  c o u r t  

T o t a l  C o s t  ( f i r s t  y e a r  -  i m p l e m e n t a t i o n  a t  m i d  y e a r )

T o t a l  C o s t  ( o n - g o i n g )

(1) Calculation of Existing Funding: Amount

FY 82 - Original funding (Free Conference Committee)
FY 83 - 5% salary Increase
FY 85 - 5% salary Increase (funded at 80% of actual)

$57,200
2,900
2,400

:

T o t a l

$ 1 3 8 , 4 2 6

4 3 , 6 7 3

3 7 . 7 3 6

3 7 . 7 3 6  

6 2 , 5 8 3

3 2 0 , 1 5 4

62,500

1 2 0 , 7 8 4

1 8 3 , 2 8 4

1 3 6 , 8 7 0

1 , 9 6 2

$ 7 0 , 3 9 7

$ 1 3 6 , 8 7 0

Total

$57,200
60,100
62,500

P a g e  2  o f  3
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T h i s  l e g i s l a t i o n  w o u l d  c r e a t e  a n  a d d i t i o n a l  f u l l - t i m e  
s u p e r i o r  c o u r t  j u d g e  a n d  s u p p o r t  s t a f f  in Kenai. T h e  n e w  
p o s i t i o n s  w i l l  r e p l a c e  a 6- m o n t h  p r o  t e m p o r e  s u p e r i o r  c o u r t  
j u d g e  a n d  r e l a t e d  p a r t - t i m e  s e c r e t a r y .

T h e  a c c o m p a n y i n g  f i s c a l  n o t e  i s  a r e v i s i o n  o f  t h e  c o u r t ' s  
f i r s t  n o t e  o n  t h i s  l e g i s l a t i o n .  D u r i n g  t h e  a n a l y s i s  of  t h i s  
b i l l ,  t h e  d i s t r i c t  c o u r t  j u d g e  i n  H o m e r  a n n o u n c e d  h i s  
r e s i g n a t i o n .  I n  l i g h t  o f  t h e  r e s i g n a t i o n ,  t h e  c o u r t  u n d e r­
t o o k  a  m o r e  c o m p r e h e n s i v e  a n a l y s i s  o f  c a s e l o a d s  o n  t h e  
e n t i r e  K e n a i  p e n i n s u l a  f o r  b o t h  .he s u p e r i o r  a n d  d i s t r i c t  
c o u r t s .

A m o n g  t h e  p r o p o s a l s  r e v i e w e d  w e r e  t h e  p o s s i b i l i t y  o f  u p­
g r a d i n g  t h e  j u d i c i a l  p o s i t i o n  in H o m e r  t o  t h e  s u p e r i o r  c o u r t  
l e v e l .  U n d e r  t h i s  s t a f f i n g  plan, t h e  H o m e r  j u d g e  w o u l d  h a v e  
s e r v e d  b o t h  t h e  H o m e r  a n d  K e n a i  c o u r t s .  H o w e v e r ,  s u p e r i o r  
c o u r t  f i l i n g s  i n  H o m e r  a n d  t h e  c o s t  o f  t r a v e l  b e t w e e n  t h e  
c o u r t s  d i d  n o t  s u p p o r t  t h i s  p r o p o s a l .

T h e  o t h e r  m a j o r  p r o p o s a l  r e d u c e d  t h e  j u d i c i a l  p o s i t i o n  in 
H o m e r  t o  t h e  m a g i s t r a t e  l e v e l  a n d  c r e a t e d  a s u p e r i o r  c o u r t  
j u d g e  i n  K e n a i .  T h i s  p r o p o s a l  w a s  s e l e c t e d  a s  t h e  m o s t  
a p p r o p r i a t e  f o r  t h e  c a s e l o a d s  a n d  f o r  c o s t  e f f e c t i v e n e s s .

A s  a r e s u l t  o f  t h i s  a n a l y s i s ,  t h e  c o u r t  h a s 1’ r e v i s e d  t h e  
f i s c a l  n o t e  t o  i n c o r p o r a t e  t h e  c o s t  s a v i n g s  o f  t h e  r e d u c t i o n  
o f  t h e  H o m e r  d i s t r i c t  c o u r t  p o s i t i o n  t o  t h e  m a g i s t r a t e  
l e v e l .
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R E Q U E S TRevision Date: T ide: "An £ s u p e r io r  < A g e n c y  A f f e c t e d  
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T R A V E L
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E Q U I P M E N T
LA N D  &  STRUCTURES
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MISCELLANEOUS

TOT A L  OPERATINGCAPITAL
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GENERALFUND 
FEDERAL FUNDS 
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FULL-TIME
PART-TIME
TEMPORARY (Attach a separate page if necessary)A N A L Y S I S
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Division: * Public ckfflder Agency
P h o n e
Date:

A p p r o v e d  b y  C o m m i s s i o n e r
A g e n c y :  D e p a r t m e n t  o f  H c n u m s tr a t lo n ,

D i s t r i b u t i o n  ( b y p r e p a r e r ) :Legislative Finance Legislative Sponsor Requestor
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g c o c y ( i c s )
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F o r  B i l l / R e s o l u t i o n  N o .  - 1 1 8  1 8 8 ________

HB 188 adds one additional superior court judge at Kenai, Alaska. With 

this addition Kenai would have two superior court judges and one acting 

district court judge. While there would be no immediate fiscal impact on 

the Kenai Public Defender office, it is expected the numbers of criminal 

prosecutions would go up with a commensurate caseload increase at the 

Public Defender Agency. We would be taking a "wait and see" approach to 

any fiscal impact of this bill on the Public Defender Agency.



. . .  •% '■

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G F Y  8 9 F Y  9 4

PERSONAL-SERVICES
TRAVEL
C O N T R A C T U A L
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

T O T A L  O P E R A T I N G

C A P I T A L

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

GENERAL FUND 
FEDERAL FUNDS 
OTHER
TOTAL_________

P O S I T I O N S

F U L L - T I M E
PART-TIME
TEMPORARY

A N A L Y S I S ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

P n - p - n ^ h y ^ _ A R r a n t \  M c G e e ,  P u b l i c  A d v o c a t e  
D i v i s i o n :  O f f i c e  o f  P u b l i c  A d v o c a c y

P h o n e
D a t e :

A p p r o v e d  b y  C o m m i s s i o n e r :  . J o h n  A n d r e w s  
A g e n c y :  D e p a r t m e n t  o f  A d m i n i s t r a

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( i e s )



H B  1 8 8  a d d s  o n e  a d d i t i o n a l  s u p e r i o r  c o u r t  j u d g e  a t  K e n a i ,  A l a s k a .  
W i t h  t h i s  a d d i t i o n  K e n a i  w o u l d  h a v e  t w o  s u p e r i o r  c o u r t  j u d g e s  a n d  
o n e  a c t i n g  d i s t r i c t  c o u r t  j u d g e .  W h i l e  t h e r e  w o u l d  b e  n o  i m m e d i a t e  
f i s c a l  i m p a c t  o n  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y ,  i t  is e x p e c t e d  
t h e  n u m b e r s  o f  c r i m i n a l  p r o s e c u t i o n s  w o u l d  g o  u p  w i t h  a 
c o m m e n s u r a t e  c a s e l o a d  i n c r e a s e  t o  O P A ' s  K e n a i  c o n t r a c t o r .  W e  
w o u l d  b e  t a k i n g  a " w a i t  a n d  s e e "  a p p r o a c h  t o  a n y  f i s c a l  i m p a c t  
of t h i s  b i l l  o n  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y .
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GRUENBERG

AND
1 IN THE HOUSE

2 HOUSE BILL NO. 188

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE -  FIRST SESSION

5 A BILL

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  i n c r e a s i n g  t h e  num ber o f  s u p e r i o r  c o u r t

7 j u d g e s  d e s i g n a t e d  f o r  t h e  T h i r d  J u d i c i a l  D i s t r i c t  t o

8 p r o v i d e  an a d d i t i o n a l  s u p e r i o r  c o u r t  j u d g e  a t  K e n a i ;

9 and p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

10 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 *  S e c t i o n  1 .  INTENT. I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  t h e

12 a d d i t i o n a l  s u p e r i o r  c o u r t  j u d g e  a u t h o r i z e d  b y  t h i s  A c t  b e  a s s i g n e d  t o

13 K e n a i .

14 *  S e c .  2 .  AS 2 2 . 1 0 . 1 2 0  i s  amended t o  r e a d :

15 S e c .  2 2 . 1 0 . 1 2 0 .  NUMBER OF JUDGES. The s u p e r i o r  c o u r t  c o n s i s t s

16 o f  30  [ 2 9 ]  j u d g e s ,  f i v e  o f  whom s h a l l  b e  j u d g e s  i n  t h e  f i r s t  j u d i c i a l

17 d i s t r i c t ,  t h r e e  o f  whom s h a l l  be  j u d g e s  i n  t h e  s e c o n d  j u d i c i a l  d i s -

18 t r i c t ,  17 [ 1 6 ]  o f  whom s h a l l  be  j u d g e s  i n  t h e  t h i r d  j u d i c i a l  d i s t r i c t ,

19 and  f i v e  o f  whom s h a l l  b e  j u d g e s  i n  t h e  f o u r t h  j u d i c i a l  d i s t r i c t .  A t

20  t h e  t i m e  o f  s u b m i t t i n g  t h e  nam es o f  n o m in e e s  t o  t h e  g o v e r n o r  t o  f i l l  a

21  v a c a n c y  on  t h e  s u p e r i o r  c o u r t  b e n c h ,  t h e  j u d i c i a l  c o u n c i l  s h a l l  a l s o

22  d e s i g n a t e  t h e  d i s t r i c t  i n  w h ic h  t h e  a p p o i n t e e  i s  t o  r e s i d e  and s e r v e .

23  *  S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 8 9 .

H B 0 1 8 8 A -1- HB 188
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H B  1 8 8  -  A d d i t i o n a l  S u p e r i o r  C o u r t  J u d g e  a t  K e n a i
_

Justification S u m m a r yRepresentative Mike Navarre

V le ltlng  fu dg e *

Ju<*9« H anson

H an ron  A r ta lto ra  com b ined

Full t im o  fudQO

F Y 8 5  * F Y 8 8  t h e  c o u r t  e x p e r i e n c e d  a  3 4 8 %  i n c r e a s e  i n  c h i l d r e n ’ s  m a t t e r s  f i l i n g s ,  t h e  h i g h e s t  i n  t h e  
s t a t e .

In 1986, the Alaska Bar Association unanimously recommended an additional SuperiorCourt Judge
for Palmer and Kenai.

a  F Y 8 8 ,  t h e  K e n a i  C o u r t :

*• h a d  t h e  h i g h e s t  n u m b e r  o f  f i l i n g s  p e r  j u d g e  i n  t h e  s t a t e ,  3 9 2 5  ( P a l m e r  3 2 5 1 ;  
A n c h o r a g e  2 3 8 2 ;  V a l d e z  3 9 5 )

e x p e r i e n c e d  a  2 6 %  j u m p  i n  t r i a l  a c t i v i t y

e x p e r i e n c e d  i n o r d i n a t e  d e l a y s  i n  r o u t i n e  m a t t e r s

*■ a s s i g n e d  a l l  c i v i l  t r i a l s  t o  v i s i t i n g  j u d g e s

s p e n t  a l m o s t  a s  m u c h  o n  p a r t - t i m e  a n d  v i s i t i n g  j u d g e s  a s  a  f u l l - t i m e  j u d g e  c o s t s :

£ 1 4 0 ,0 0 0

£120,000
£100,000
£<0,000
£00,000
£ 4 0 ,0 0 0

£20.000
3 0

K e n * I  S u p e r i o r  C o u r t  
F u l l - U m *  v .  P a r t - t l m o  e o a t s  

I n  1 0 3 8

£ 1 3 3 ,2 4 0

£ 1 0 4 ,0 3 0

£ 1 4 , 3 7 *
£ 2 , 4 5 7

8 3 2 , 3 3 4

1. c le r k s ' 2 . v t e l U ng  3 . v la l t ln g  4 . H aneon  R. H anaC n  1 -8  F u ll T im *
t ra v e l fu d g e * ' fu d g e * ' re t ire m e n t p ro  te m  c o m b in e d  J u d g e  C oe t

c o e le  w a g e *

K e n a i ’s  r e t i r e d  j u d g e ,  J a m e s  H a n s o n ,  i s  b u d g e t e d  t o  w o r k  p r o  t e m  2  w e e k s  a  m o n t h  b u t  f r e q u e n t l y  
w o r k s  a n o t h e r  1  o r  2  w e e k s .  I n  1 9 8 8 ,  h e  w o r k e d  1 6 1  d a y s ,  w h i c h  i s  7 5 %  o f  w h a t  a  f u l l - t i m e  j u d g e  
w o r k s .  B e s i d e s  J u d g e  H e n s o n ’s  p r o  t e m  w o r k ,  o t h e r  j u d g e s  t r a v e l l e d  t o  K e n a i .  H a n s o n  p l a n s  t o  
r e t i r e  c o m p l e t e l y  a t  t h e  e n d  o f  J u n e .  T h i s  w i l l  l e a v e  a  s i n g l e  j u d g e  w i t h  t h e  w o r k o f a l m o s t t w o  
j u d g e s  ( s e e  g r a p h  b e l o w ) .

K e n a i  S u p e r i o r  C o u r t  
J u d g e  D a y a ,  1 8 8 3

lo u r i '■



Excerpts from attorneys' letters supporting an additional judge

Cranston spends so much time on the bench hearing disputed criminal 
vil cases that he has almost no time to deal with motions and other 
proceedings which are generally done in his office. Court matters 
i tightly scheduled that there is little ability to meet emergencies 
ir lawyers] to simply make an expanded presentation because of the

t.  _
court 
are r
or [■..    „ . .
time constraints. Parties and attorneys wait patiently to be heard because 
they know that a 10 to 12 hour day by Judge Cranston is the normal work 
day.

However, the delays are piling up, and it is not unusual to wait several 
months for a court response to a simple motion in a civil case. The delays 
add to the cost of the litigation.

--Robert C. Erwin, Anchorage (former Supreme Court Justice)

...the current caseload of the Superior Court judge in Kenai does not allow 
the judge to devote sufficient time to properly analyze what are often 
complex legal issues.. .Further, because of the priority of the criminal 
docket, civil matters are often delayed. Due to the delays and the problem 
of inadequate time to properly handle cases, the Borough finds itself in 
the position of accepting these problems or preempting the local judge in 
order to try to have the case assigned to a judge who has more time. That 
generally requires the Borough to travel to Anchorage.

--Thomas R. Boedecker, Soldotna (Kenai Peninsula Borough Attorney)

The system is inefficient because it requires Anchorage judges to block 
out a week of their calendar to attend to Kenai matters with which they 
have no familiarity before their arrival in town. The system is unfair to 
local litigants because it frequently results in the scheduling of 
substantive hearings, on shortened notice, in Anchorage with tne parties 
being required to bear the expense of transporting themselves and their 
attorneys to Anchorage for such hearings...civil litigants are always 
uncertain as to when their case will actually be tried and this uncertainty 
differs markedly from the date certain calendaring which prevails in
Anchorage It is simply unreasonable, in this day and age, to expect that
one superior court judge can handle all judicial matters from juvenile 
proceedings to criminal cases to complex civil litigation and domestic 
relations for a population in excess of 20,000 [actually 44,000].

--Peter F. Mysing, Kenai

The persons needing assistance most are particularly affected. Children's 
matters, custody and juvenile proceedings, injunctive actions and 
scheduling expedited motions all overburden the system at present and harm 
those who can least afford it.

--Martin Friedman, Homer

The court backlog in Kenai makes it virtually impossible for citizens of 
the Peninsula to have adequate and fair access to our judicial system.

-•Robinson, Beiswenger & Ehrhardt, Soldotna

As a matter of course the hearings end up being scheduled for Anchorage 
because of the judge's location. This creates additional costs and 
expenditures both of time and money on behalf of an attorney's client.
This hardly seems fair to the citizens of the Kenai Peninsula that try to 
utilize their local court facilities.

--Robert M. Cowan, Kenai

Our jury expenses have doubled for FY86 to FY87 and doubled again from FY87 
to FY 88, indicating that much more time and judicial resources are being 
spent in actual trials. Trials, by the way, are the most intensive drain
of all on everyone involved, including the Court and the support staff. 
There is little time left to do anything else and what little is done must
be rushed. The net result is a dimunition of the quality of judicial work 
and decisions, poorer and less predictable decisions, inadvertent 
injustice, and diminished respect for the Court and the State.

--Joseph L. Kashi, Kenai (President, Kenai Peninsula Bar Association)
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