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5ERSONAl SERVICES

Adainistratlve 620,399 62,253

Executive Secretary 167,495

7. of Licensing Exaainer toooz 70Z
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BY THE RULES COMMITTEE BY 
IN THE H O USE  REQUEST OF THE GOVERNOR

HOUSE B I L L  NO. 144

IN THE LEGISLATURE OF THE STATE OF ALASKA

SIXTEENTH LEGISLATURE - FIRST SESSION

A  BILL

For an Act entitled- "An Act continuing the Board of

Hairdressers; and pr oviding for an effective date."

8 BE IT ENACTED BY THE LEG IS LATURE OF THE STATE OF ALASKA:

9 *  Section 1. AS 08 .0 3. 0 1 0 ( c ) (16) is amended to read:

10 (16) Board of Barbers and Hairdressers (AS 08.13.010)

11 June 30, 1993 [1989].

12 * Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

9

9
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S t a t e  o p  A l a s k a
o f f i c e  o f  t h e  g o v e r n o r  

J c y  e  \  c

F ebruary 3, 1989

The Honorable Sam Cotten 
Speaker of the House 
Alaska State Legislature 
P.O. Box V  
Juneau, AK 99811

Dear Mr. Speaker:

Under the authority of art. Ill, sec. 18,' of the Alaska 
Constitution, I am transmitting a bill to continue the Board 
of Barbers and Hairdressers for the c us tomary four years 
(AS 08.03.020(c)). Under cur re nt  law, this board is 
scheduled to "sunset" June 30, 1989, and go into its "wind 
down" ye ar  (AS 08.03.020(a)).

The board has worked hard over the past year and a half to 
improve. It has substantially amended its regulations and, 
in doing so, has established new licensing criteria, set 
school curriculum that recognizes the real differences 
between barbers and hairdressers, and assisted students 
seeking entry into the p rofession b y  o f f e ri n g m o r e  frequent 
examinations. I believe thab^-t h is  b o a r d  performs an 
essential function on b e h a l f /dr they/public, and I urge your 
favorable consideration of



T H E  F O L L O W I N G  D O C U M E N T  H A S  

N O T  B E E N  F I L M E D  B U T  I S  

A V A I L A B L E  I N  T H E  O R I G I N A L '  
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Audit Control Numb er  
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Acting Commissioner, Department of 
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Larry Merculieff
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Members of the Board 
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P.O. BOX W
JUNEAU. ALASKA 99811-3300

THE LEG ISLATURE

BUDGET AND AUDIT COMMITTEE

Octo be r 25, 1988

M e m be rs  of the Le gi s l a t i v e  Budget 
and A u d i t  Committee:

A c c o r di n g to t h e  provi si on s  of Titles 24 and 44 of t he Alaska 
Statutes, the Di vision of Legislative Audit is r equired to 
conduct a "sunset" r e v i e w  of the Board of Barbers and H a i r d r e s s­
ers.

At the request of t h e  Chairman, d uring Fiscal Year 1988 budget 
deliberations, the A u d i t  Division's budget was  revis ed  to reflect 
cer ta in  changes in the organization of the Committee's two 
divisions. The revised b ud ge t of the A udit D i v i si on  reflected 
e ff iciencies tha t m i g h t  b e  obtained by utilizing the staff of the 
L egislative Finance D ivision on selected audit a s s ig nm en t s during 
the interim.

A s  a result, th e audit of t he Board of Barbers and Hairdressers 
was c on ducted and thi s  r eport has been p r epared by the L e g i sl a­
tive Finance Division. We feel this report discha r ge s our 
responsibility u n d e r  Titles 24 and 44. T h e  report is submitted 
for y o u r  review.

Randy S /  Welker, CPA 
Legislative Auditor 
Division of Legislative Audit
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M e m b e r s  of the
L egisl at iv e Budget and A u d i t  Committee:

In accordance w i t h  the p rovisions of Titles 24 and 44 of the 
A l a s k a  Statutes (s unset), t h e  attached report is submitted for 
y o u r  review.

A  PERFO RM AN CE  REPORT 
O N  THE

B OARD OF BARBERS A N D  HAIRDRESSERS

J u l y  1, 1984 - June 30, 1988

A u d i t  Control Number 

08-1340-89-R

M i k e  Greany, Director 
Division of Legislative Finance

THE LEGISLATURE
BUDBET AMD AUDIT COMMITTEE

FINANCE DIVISION 
P.O. BOX WF 
JUNEAU ALASKA 99811 
PHONE: (907)465 3795

O c t ob er  20, 1988
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P URPOSE

In a cc or da n ce  w i t h  the intent of Titles 24 and 44 of t he Alaska 
St at ut es  (sunset l e g i s l a t i o n ) , we hav e reviewed the activities of 
t h e  Board of Barbers and Hairdressers for the p a st  four fiscal 
years. O u r  e xa mination was co nd ucted to determine if t h e  Board 
h a s  b e e n  o p e r a t in g in an efficient and effective manner.

L e gi sl at iv e  intent requires co nsideration of this repo rt  d uring 
legi sl at iv e ov er sight hearings to determine whet he r the Board of 
Barbers and Ha ir dressers should b e  reestablished. The law now 
specifies tha t t he B oard will terminate J u n e  30, 1989, and have 
one y e a r  f ro m t h a t  date to c onclude its affairs.

SCOPE

T h e  m a j o r  areas of our e xamination w e r e  t he licensing, e x a mi na­
tion, administration, complaint, and a ff irmative action functions 
of the Board. W e  revi e we d and evaluated t he following:

1. A p p l i c a b l e  statutes and regulations.

2. Interviews w i t h  the licensing examiners.

3. Tests of files and documents of licensees.

4. Complaints filed w i t h  the Di vi s io n of Occupational L i ce ns­
ing, H u m a n  Rights Commission, Equal Employment Op portunity 
Office, A t t o r n e y  G e n e r a l 's Office, an d the Office of the 
Ombudsman.

5. Di scussions w i t h  Board members.

6 . M i n u t e s  of Board Mee ti ng s  and Division correspondence files.

7. A t t o r n e y  General Opinions applicable to professional boards.

-  1 -



( I n t e n t i o n a l l y  l e f t  blank)



The B oard of Barbers and Hairdressers was created in 1980. This 
Board is the result of the Legislature combining th e Board of 
Barbers and the Board of Hairdressing and Beauty Culture E x a m i n­
ers. The membership of the Board consists of two  l i censed 
barbers, two licensed hairdressers, and one p ublic member. Each 
m e m b e r  is appointed by the Governor for a three yea r term, but 
can serve no more than t wo consecutive full terms. Ef fe ctive 
J u n e  18, 1987, members are appointed to four yea r terms; Sec. 3, 
Ch. 94, SLA 1987.

The B oard regulates the vocations of barbering, hairdressing, and 
cosmetology. The Board has been given the authority to examine 
applicants, issue licenses and permits, suspend or revoke l i c e n s­
es and permits, and investigate complaints. The Board issues the 
following licenses; be auty or barber schools, school owners, 
shop owners, instructors, barbers, hairdressers, and c o s m e t o l o­
gist practitioners. They also issue tem po ra ry  and student 
permits. Effective February 2, 1988, the Board no longer l i c e n s­
es school owners.

The Board is organized under the Department of Com me rc e  and 
Eco no mi c Development, Division of Occupational L ic en si ng  (DOL). 
DOL provides the Board with licensing and investigative support. 
The licensing section processes applications, ma in ta in s license 
files, answers inquires and provides other ad mi nistrative help to 
the Board.

O R G A N I Z A T I O N  A N D  F U N C T I O N



( I n t e n t i o n a l l y  l e f t  blank)



This report contains p olicy and/or procedural issues ra ised as a 
result of our evaluation of Board practices. The final decisions 
affecting these practices are n ot w i t h i n  the scope of this report 
but require l eg islative consideration. In d e b a t i n g  t hese issues, 
the oversight committee should tak e into co ns i de ra ti on  the 
Findings and Recommendations p r e s e n t e d  in this report so the 
p otential impact of changes can be evaluated.

Report Conclusion

2. Can the potential users be expected to poss es s the knowledge 
needed to properly evaluate the qualif ic a ti on s of those 
offering services?

3. Do the b enefits to the public c l e ar ly  ou tweigh any potential 
harmful effects, such as a dec re as e in the availability of 
practitioners, higher costs of services, and restriction on 
o ptimum ut i lization of personnel?

During our r eview to determine if t he Board's li ce nsing function 
is required and meets the pr ev io u s l y  m e n t io ne d  criteria, we 
examined existing statutes, complaints and various Board fun c­
tions. We also reviewed the p r io r audit r ec ommendation to 
terminate t he Board and the p ub li c and legislative response to 
that recommendation. As a result of our exami n at io n we found 
that:

although unlicensed practitioners m a y  not pose a "serious" 
risk to the public's life, health, safety o r  economic 
well- be in g t he potential for injury as a result of chemicals 
or implements being improperly us ed  does exist;

potential users certainly have expectations that p r a c t i t i o n­
ers of barbering, hairdressing and cosmetology possess the 
skills and qualifications ne c es sa ry  to offer.qu a li ty  s e r v i c­
es , and

the public and the professi* n -benefit from licensing by 
m a intaining a standard level of quality in t h e  services 
being provided.

Policy Issues

The prima ry  purpose of a regulatory bo ar d w i t h  a licensing 
function is to p r ot ec t the public. T he questions that have to be 
evaluated to d et ermine if licensing is need ed  are:

Does the unlicensed practice p os e a serious risk to the 
consumers' life, health, safety, or economic well being?

-  5  -



Therefore, w e  r ec ommend that t he Board of Barbers and H a i r d r e s s­
ers b e  reestablished.

The F indings and Re co mmendation Section (see pa ge  7) describes 
areas w he re  w e a k n e s s e s  or conflicts exist. W e  hav e m a d e  r e c o m­
mendati on s which, if implemented, will improve the efficie nc y  and 
e ffectiveness of the Board.

-  6  -
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ATIONS,

R e c o m m e n d a t i o n  N o .  1

The Board should comply w i t h  t heir regulation concern i ng  public 
notice of e x a m i n a t i o n s .

The Board has p r om ul ga te d  regulations, 12 A A C  09.010, requiring 
that p ublic n ot ic e of the date and pl ac e of e xamination b e  given 
at least 45 days prior to the examination. In F Y 8 8 , the Board 
held five examinations and failed to give 45 d a y  p ub l ic  notice 
prior to t hr e e of those exams. Additionally, there was no notice 
of the locations w here the examinations w o u l d  be hel d in three of 
the p u bl ic  notices.

Lack of t i me ly  publ ic  no tice and absence of the examination 
locations in the notice m a y  p r e c l u d e  a potential a pp l icant from 
par t ic ip at in g in that examination. We r ec ommend that the Board 
comply w i t h  t he ir  regulations and that a pp ropriate notice be 
given p r i o r  to each examination.

Recomm en da ti on  No. 2

The Board should comply wi th  their regulation requiring an 
application fee from all applicants for l i c e n s u r e .

In N o v em be r 1986, the Board instituted a $20.00 a pp lication fee 
for all applicants for licensure, 12 A A C  02.140. In M a y  1988 
that fee w as increased to $30.00. T he r egulation clearly r e­
quires an application fee in a ddition to the examination fee.

Diring our review, w e  found that the a pp lication fee was not 
being c o l l ec te d in all cases. In the instance of an individual 
applying for licensure by credentials, the ap plication fee was 
collected. However, individuals a pplying for licensure by 
examination w e r e  not required to submit t h e  application fee in 
addition to t he ir  $25.00 examination fee.

Apparently, there w as some confusion over the $20.00 s t u­
dent/apprentice permit fee, the $ 2 0 . 0 0  ap p lication fee and the 
$25.00 e x am in at io n  fee. The Board is in the process of revising 
their appl ic at io ns  to clearly detail all of the requ ir ed  fees. 
We re co mmend that the Board collect the required application fee 
from all applicants for licensure.

Re co mmendation No. 3

The Board should review existing statutes and regulations and 
seek a pp ropriate revision w here n e c e s s a r y .

During our examination, we reviewed the Board's statutes and 
regulations to determine if any w e r e  obsolete, u n c l e a r  or unduly 
restrictive. Examples of what we found are as follows:

-  7 -
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A. A S  0 8 . 1 3 . 1 8 5 ( a ) ( 2 )  p r o v i d e s  th a t  the D e p a r t m e n t  of C o m m e r c e  
a n d  E c o n o m i c  D e v e l o p m e n t  s hall set fees for s c h o o l  o w n e r  
l icenses. 12 A A C  0 2 . 1 4 0(b)(5) sets that l i c e n s e  fee at 
$ 6 0 . 0 0  a n d  12 A A C  0 2 . 1 4 0(c)(5) sets the r e n e w a l  fee at 
$60.00. H o w e v e r ,  12 A A C  09. 1 2 0  r e q u i r i n g  a s c h o o l  o w n e r  
l i c e n s e  w a s  r e p e a l e d  in F e b r u a r y  1988. It is u n c l e a r  if the 
B o a r d  i n t e n d s  that sc h o o l  ow n e r s  b e  licensed. In our 
d i s c u s s i o n  w i t h  D i v i s i o n  staff, w e  l e a r n e d  that t h e y  do n o t  
i n t e n d  to l i c e n s e  sc h o o l  owners.

B. A S  0 8 . 1 3 . 1 2 0  p r o v i d e s  for shop l i c e n s e s  b u t  r e f e r s  to 
l i c e n s i n g  o f  shop owners. 12 A A C  0 9 . 1 1 0  r e f e r s  s p e c i f i c a l l y  
to sh o p  o w n e r  licenses. A g a i n  it is u n c l e a r  if the shop or 
the s h o p  owner, or both, are to b e  licensed.

T h e  B o a r d  c a n n o t  w o r k  e f f e c t i v e l y  in c a r r y i n g  o u t  t h e i r  s t a t u t o r y  
m a n d a t e  w i t h o u t  c l e a r  and c o n c i s e  s t a t u t e s  a n d  r e g u l a t i o n s .  
T h e r e f o r e ,  w e  r e c o m m e n d  that the B o a r d  r e v i e w  t h e i r  s t a t u t e s  a n d  
r e g u l a t i o n s  a n d  p r o p o s e  a p p r o p r i a t e  c h a n g e s  w h e r e  n e c e s s a r y .

-  8  -



A N A L Y S I S  O F  P U B L I C  N E E D

L imited Analysis

T he following analyses of Board activities relate to t h e  public 
need factors d e f in ed  in the "sunset" law. T he se  analyses are not 
intended t o  be comprehensive, b ut address those areas w e  were 
able to cover w i t h i n  the scope of our review.

I. The extent to which the board, commission, o r  progr am  has
operated in t he p ub l ic  i n t e r e s t .

The Board has operated in the pu blic interest by fulf il l­
ing its statutory re sp onsibility to license schools, shop 
owners, instructors, barbers, hair dr es s er s and c o s m e t o l o­
gists. T h e y  have increased the availability of the 
p ra ctical and w r it te n  examinations by offering them at 
least four times a yea r during t he audit period. The 
Board h a s  recently adopted a p o l i c y  to ho ld  six e x a m i n a­
tions p e r  year.

I I . The extent to wh ic h  the operation of the board, c o m m i s­
sion. or agency p r og ra m  has been impeded or enhanced bv
existing statutes, procedures, and pr ac tices w hi c h it has 
adopted. and anv other matter. including budgetary, 
resource, and personnel m a t t e r s .

A. The Board failed, in some instances, to give public 
notice of the date and place of exami na ti on  45 days 
p r i o r  to the examination as required by 12 A A C  09.010 
(see R e c o mm en da t io n No. 1).

B. The Board failed, in some instances, to collect the 
application fee as required by 12 AAC 02.140 (see 
R ec om me nd at i on  No. 2).

C. The Board has conflicting statutes and regulations 
c on ce rn in g licensing of school owners and shops (see 
R ec om me nd at i on  No. 3).

III. The extent t o  w hich the board, commission, o r  a gency has 
recommended statutory changes which are ge n erally of 
benefit to the public i n t e r e s t .

The Board pr op o s e d  vari ou s statutory changes regarding 
licensing of manicure, pedicure and nail a p p li c at io n and 
renaming cosmetologist to esthetician. N o n e  of these 
changes have be en  submitted to the Legislature from the 
Executive Branch.

IV. The extent to wh ic h the board, commission, o r  agency has
encouraged interested persons to re port to it concerning
the effect of its regulations and decisions on the ef fe c­
tiveness of service, economy of service, and availability 
of service w hi c h it has p r o v i d e d .



VII,

V I I I ,

IX.

B oard meetings are announced to the public. C omments on 
regula ti on  changes are solicited by p ublic notic e s in 
newspapers. The Board does not a ctively solicit comments 
on its effectiveness.

V. The extent to which the board, commission, or a g en cy  has 
encouraged public participation in the m a k i n g  of its 
regulations and d e c i s i o n s .

T h e  Board has published notices of m eetings and pr op os e d 
regulations in various newspapers to e nc ourage p u b li c 
p a r t ic ip a ti on  in their decision making process.

VI. T h e  efficiency with which public inguires or complaints 
regarding the activities of the board, commission, or 
a gency filed w it h it. with the department to wh ic h a board
or commission is administratively assigned, or w i t h  the 
O f fice of the Ombudsman have been processed and r e s o l v e d .

During our review w e  found that the majo ri t y of complaints 
filed wit h the Office of the Ombudsman involved delay or 
denial of a license. Depending upon the complexity of the 
case, resolution took from 1 day to 4 months. The i nves­
tigations unit of Occupational Licensing deals almost 
e xc lusively wit h cases concerning unlicensed act iv it y and 
r esolution generally requires working with the individual 
to become licensed.

T he extent to which a board or commission wh ic h  regulated 
entry into an occupation or profession has p re sented 
qualified applicants to serve the p u b l i c .

A cc ording to the Division of Occupational Li censing's 
records for Fiscal Year 1988, there we re  373 n e w  licenses 
issued. Of these ne w licenses, 161 we re  issued by c r e d e n­
tials and 212 by examination (see A ppendix D ) .

T he extent to which state personnel practice, including 
a f firmative action r e g u i r e m e n t s . have been complied with 
b v  the board, commission. • or agency to its own activities 
and the area or activity or i n t e r e s t .

We found no problems in this area.

The extent to which statutory, regulatory, budgeting, or 
o ther changes are necessary to enable the agency, board, 
or commission to better serve the interests of the public 
and to comply wi th  the factors enumerated in this s u b s e c­
tion.

Please refer to the previous section, Findings and R e c o m­
mendati on s -
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B O AR D OF BARBERS A N D  HAIRDRESSERS 
S CHEDULE OF REVENUES COMPARED WI TH  EXPENDITURES 

For the Fiscal Year Ended June 30, 1988

(UNAUDITED) 
(Note 1)

A vera ge  R e v en ue s  (Note 2) $171,247

Less: E x p e n d i t u r e s  (Note 3)

Personal S ervices $103, 837
Travel 13, 908
C ontractual S ervices 26, 926
S upplies 2 ,776
E q uipment

Excess of R e v e n u e s  Ove r 
E x pe nd it u re s (Note 5)

3, 526 150.973 

$ 20.274

Schedule 1

Tvoes of Revenues 
(Note 4)

Revenue Tvoe Amount Collection Time

School $ 700 W i t h  license issuance
School Renewal 2 0 0 B iennially
School Ow ne r 60 W i t h  license issuance
School O w n e r  Renewal 60 B iennially
Instructor 30 W i t h  license issuance
I nstructor Renewal 30 B iennially
Shop Owner 60 W i t h  license issuance
Shop O w n e r  R e n ew a l 60 Bienn ia ll y
Barber P r a c t it io ne r 1 0 0 W it h license issuance
Barber P ra ct i t i o n e r  Renewal 1 0 0 B iennially
H a i rd re ss e r Pra ct it io ne r 1 0 0 W i t h  license issuance
Hair dr es se r P r a c ti t io ne r Renewal 1 0 0 3 iennially
C o smetology Prac t it io ne r 30 W it h license issuance
C o smetology Prac ti ti on e r Renewal 30 B iennially
T em po r a r y  Permit 2 0 W i t h  permit issuance
S tudent Permit 2 0 W it h pe rmit issuance
E xamination 25 W it h application
Delinquent Fee for Late Renewal 2 0 W it h application
Appli ca ti on  Fee 30 With application



The Schedule of R e v en ue s Compared w i t h  E x pe nd i t u r e s  w a s  p r e p ar ed  
from available records and discussions w i t h  t h e  D i v i si on  of 
Occupational Li ce nsing (DOL) personnel. The records wer e not 
audited b y  us and, accordingly, we do not express an o p i ni on  on 
the Board's S c hedule of Revenues Compared wi t h Expenditures.

Note 2

Revenues are pri m ar il y composed of license renewal fees w h i c h  are 
c ol lected on a b iennial basis. Because of the two y e a r  renewal 
cycle, revenues will increase substantially e ve ry  se cond year. 
To obtain an average of annual revenues collected, w e  combined 
actual receipts collected in FY 8 8  wi th  the d i vi si on 's  e s t i m a t e  of 
revenues to be co ll ected in FY89. For the current fee structure, 
see Schedule 1 on the previous page.

Note 3

Expenditures cons is t of direct cost resulting from Board memb er s 
activities, (i.e. travel and per diem) and an a l l o c a t i o n  of 
d i re ct  and indirect costs of DOL. T he e xp e nd i t u r e s  do not 
include expenses incurred b y  other Departments or o t he r d iv is io n s 
of the Department of Co mmerce and Economic Devel o pm en t in a s s i s t­
ing the Board.

Note 4

The Schedule reflects changes in licensing fees since t h e  p r e v i­
ous audit. The regulation requiring a school o w ne r licen se  was 
r epealed effective February 28, 1988.

Note 5

T he amount of revenue generated by a board's a c t i vi ty  depends 
upon the number of licensee's that are regulated by the board. A  
small number of licensed professionals, ge ne ra ll y lead to an 
excess of expenditures over revenues. Conversely, a large nu mber 
of licensees generally results in an excess of r e v e n u e s  over 
expenditures.

T h e  comparison of revenues and expenditures for all lic en s in g 
b o ar ds  indicates, that collectively, the licensing b oa rd s are 
s ubstantially self supporting. Th e following sch e du le  r ep re se nt s 
revenues and expenditures for all boards combined:

Average Revenue $2,130,834
Expenditures 2.242.216

Excess Expenditures < $ 1 1 1. 3 82 >



A P PEN D I X _B

BOARD O F  BARBERS AND HAIRDRESSERS 
SCHEDULE OF EXAMINATION STATISTICS

No. of E x a m  Held:

No. Licensed By Exam:

Barber
Cosmetology
Hair dr es se r
H airdresser/C os me to lo g y
Instructor

Total L icensed by Exam

FY 8 6 FY87 F Y 8 8

4 4 5

2 0 16 16
13 3 13
9 4 28

118 123 152
__ 0 1 0 3

160 156 2 1 2

SOURCE: Board of Barbers and Hairdressers Annual Rep or t s
FY 8 6  - F Y 8 8  —  Division of Occupational Li ce nsing
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BOARD O F  BARBERS AND HAIRDRESSERS 
SCHEDULE OF ADMINISTRATIVE STATISTICS 

As of June 30, .1988

N u m b e r  of Current Licenses b y  Category:

Barbers
Cosmetologists
Ha ir dressers
Hairdressers/Cosmetologists
Instructors
Schools
School Owners
Shop Owners

Total N um be r of Current Licenses

275
53

491
1,270

191
12
8

386

2.686

SOURCE: Board of Barbers and Hairdressers FY 8 8  Annual Report
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B O A R D  O F  B A R B E R S  A N D  H A I R D R E S S E R S

S TATISTICAL SUMMARY FY86 - FY88

FY 86 FY 87 FY 88

Current Licenses: 2,828 3,094 2 ,6 8 6
N e w  Licenses:

By Exam 160 156 212
By Credentials 378 161 161

Total N ew Licenses Issued 538 317 373

N e w  Licenses By Category:

Barber 37 33 25
Cosmetology 14 3 15
Haird re ss er 56 36 38
H ai rd re sser/Cosmetology 197 181 196
Instructor 161 10 6
School 1 1 4
School Owner 1 1 0
Shop Owner 71 52 89

Total 538 317 373

Student Permits: 466 360 431

Exams: 4 4 5

Meetings: 1 1 2
Teleconferences: 2 2 2
SOURCE: Board of Barbers and Hairdressers An nual Reports

FY86 - FY88; Division of Occupational L ic ensing
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DEPARTMENT OF COMMERCE & 
ECONOMIC DEVELOPMENT

P. 0. BOX D
JUNEAU, ALASKA 99811-0800 
PHONE: (907) 465-2500

OFFICE OF THE COMMISSIONER

December 20, 1988

Randy S. Welker "'oz'

Legislative Auditor

Division of Legislative Audit

Budget and Audit Committee

P.O. Box W

Juneau, AK 99811-3300 

Dear Mr. Welker:

This is written in response to the Division of Legislative Audit's 

(hereinafter "Audit") preliminary audit report of its sunset perfor­

mance review of the Board of Barbers and Hairdressers (hereinafter 

"Board"). Below is the Department of Commerce and Economic Develop­

ment's (hereinafter "Department") comments on Audit's preliminary 

findings and recommendations.

Response to Recommendation No. 1

Audit has found that the Board failed to provide timely public notice 

of three of the five barber/hairdresser exams it administered in 

FY 88. The Division of Occupational Licensing (hereinafter "Divi­

sion"), on behalf of the Board, is required by administrative regula­

tion to give at least 45 days advance notice of an exam date and 
place.

In FY 88, in response to requests from cosmetology school owners and 

students, the Board began offering six exams per year, instead of the 

previous four. This makes each exam approximately 60 days apart, 

barely over the 45 day limit. It has taken us some time to adjust to 

this frequent exam schedule, hence the resultant notice delays.

However, notice of each exam is timely sent to all schools, from which 

ninety-five percent (95%) of all exam applicants come. It is there­

fore unlikely that the publication of an "untimely" notice in a news­

paper ever precluded any qualified applicant from sitting for the 

exam. We, at least, are aware of no such complaint.
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December 20, 1988

Further, because the practical exam requires the use of special facil­

ities, arrangements must be made with a school to use its facilities 

prior to each exam, negotiations concerning which may, on occasion, 

not be finalized within the time deadline set by the current regula­

tion.

Finally, the Division, which provides administrative support to the 

Board, assumes responsibility for the untimely notices and has taken 

steps to ensure notice compliance in the future.

Response to Recommendation Mo. 2

Audit found that the Board has been inconsistent in the application of 

the $20.00 application fee for all applicants for licensure. This 

inconsistency resulted from treating persons who obtained a student/ 

apprentice permit differently from regular applicants. Student/ 

apprentice permits cost $20.00 and the application fee for applicants 

with such permits was routinely waived.

While the reason for this administrative inconsistency is understand­

able (i.e., the Board already had, in a sense, received an application 

fee from a student or apprentice when he or she applied for the per­

mit), there is no regulatory authority creating this distinction and, 

thus, the Division erred in not applying the application fee equally 

among applicants.

A letter clarifying all cosmetology fees was sent to school owners in 

September, 1988 (see copy enclosed). Also, recently rewritten in­

formation packets for shop (apprentice) and school (student) owners 

now clearly outline the Board's fee structure. Finally, all applica­

tions have been revised to provide a clearer explanation of the fees 

required and an application fee j_s currently collected from all appli­

cants, regardless of status.

Response to Recommendation No. 3

Audit has focused on two rather confusing statutory references to 

school owner and shop owner licenses and suggests amendments clarify­

ing these two matters.

We have one section (AS 08.13.110) which requires a school license, 

with no reference to a school owner license, but another section 

[AS 08.13.185(1) and (2)] which provides for licensing fees for both 

the school itself and the school owner; and, we have one section 

(AS 08.13.120) which requires a shop license, with reference to the 

fact that a shop owner should also be licensed, but another section 

[AS 08.13.183(4)3 which provides a licensing fee for only the shop 

owner and not the shop itself. This is admittedly confusing.

- 2 2 -
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Mr. Randy S. Welker -3- December 20, 1988

To partially remove the confusion, the Division has attempted to re­

move school owner fees from its fee regulations and license only the 

school. A number of barber and cosmetology schools are well estab­

lished and have existed under a number of different owners. We be­

lieve the Board's r )le is to license a school that meets the Board's 

required curriculum standards, as well as appropriate building main­

tenance and cleanliness standards. We do not see a need to license 

the owner of the school. However, the Attorney General would not 

approve our deletion of school owner licensing fees, since the statute 

states that the Board shall assess a fee for the school owner license.

Vis-a-vis the shop/shop owner question, licenses are and have always 

been issued only to the shop owner and not the shop. The Board has 

determined that licensing a shop owner is sufficient to regulate the 

activity of a shop. Unlike the school, a shop itself is not highly 

regulated by the Board, and the Board believes it more appropriate to 

license the shop owner than the shop itself, since shops open and 

close with some regularity.

We would appreciate the Legislative Budget and Audit Committee's 

support of clarifying amendments to these two licensing/fee matters.

Should you have any additional questions, or if we can be of further 

assistance, please advise.

Sincerely,

Larry Merculieff 

Commi ssioner

LM/RB/mm0471t

122088b

Enclosure





V v ' Referred: Labor 4 Commerce
and Finance

BY THE RULES COMMITTEE BY 
REQUEST OF THE GOVERNOR

2 HOUSE BILL  NO. 144

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 SIXTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act continuing the Board of Barbers and

7 Hairdressers; and pro vid in g for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 08. 03 .0 1 0 ( c ) (16) is amended to read:

10 (16) Board of Barbers and Hairdressers (AS 08.13.010)

11 June 30, 1993 [1989].

12 * Sec. 2. This Act takes effect immediately under AS 01.10.070(c).
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