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IN THE HOUSE BY THE JUDICIARY COMMITTEE

H OUSE BILL NO. 120 

IN THE LEGISLATURE OF THE  STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act extending the termination date of the Board

of Governors of the Alaska Bar Association; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE f.TATE OF ALASKA:

* Section 1. AS 08.03.0 1 0 ( c ) (19) is amended to read:

(19) Board of Governors of the Alaska Bar Association

(AS 08.08.040) - June 30, 1993 [1989].

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).
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F R O M  T H E  P R E S I D E N T

Lar ry  W e e k s

A t the end of the s u m m e r  I was 
approached by a Fairbanks 
1 awyer w h o  indicated th at Dr. 

Irving Rothrock of Fairbanks, this 
year’s president of the Alaska Medi­
cal Association, was interested in 
forming a joint committee to discuss 
the treatment of medical malpractice 
in Alaska and w a y s  in which it might 
be improved.

I've k n o w n  Dr. Rothrock for some 
years and believe h i m  to be a reason­
able and rational man. I called him 
a n d  w h e n  in Fairbanks he bought 
m e  a lunch and w e  discussed the 
idea. W e  agreed to each appoint four 
persons from our various associations 
to look at h o w  medical malpractice is 
treated in Alaska and w h a t  might be 
done to address s o m e  of the problems.

W e  each appointed four peroons, 
one from Fairbanks, one from Ket­
chikan, and two from Anchorage. I 
tried to appoint a plaintiff and de­
fense attorney a n d  then other per­
sons w h o  had both plaintiff a n d  de­
fense experience. A m e s  Luce has 
chastised me, perhaps quite prop­
erly, for not appointing a plaintiff 
lawyer w h o  actually does medical

malpractice work to the committee.
T h e  four lawyers and doctors met 

on December 12 in Anchorage and 
talked about bcv- they would pro­
ceed. T h e  concensus of the lawyers is 
that three 01 the doctors ca m e  unwill­
ing to talk about medical malprac­
tice but only about h o w  the tort sys­
tem in general must be reformed. T h e  
doctors believed that the committee’s 
existence itself might keep the legis­
lature from taking s o m e  action, and 
as long as the committee was not will­
ing to address the reformation of the 
tort system, they didn’t want to be a 
part of it, and did not wan t  to seek to 
address the particular problems of 
their o w n  profession.

O n e  doctor suggested that it was 
best that the whole system come 
crashing d o w n  rather than attempt 
to m a k e  changes in small ways.

T h e  lawyers, Millard Ingraham, 
Co-chair; D o n n a  Willard of Anchor­
age; Geoffery Currall of Ketchikan 
and J i m  DeWitt of Fairbanks were 
by all descriptions hono.rable, cour­
teous, and basically flabbergasted. I 
relate thiB nonsuccess so that the 
membership as a whole is aware of

h o w  adamant, even paranoid the 
medical profession is about wh a t  is 
happening. With the exception of Dr. 
Doolittle of Fairbanks, all of the phy­
sicians present basically wanted to 
talk with the Bar Association only if 
w e  were willing to accept the Citi­
zen’s Committee on Tort Reform as 
our credo.

I don’t believe that Dr. Rothrock 
w a s  trying to set us up and it is m y  
understanding that Dr. Doolittle 
wrote Dr. Rothrock a letter afterwards 
telling h i m  that he was embarrassed 
by the medical participation in the 
committee. However Dr. Rothrock, 
had indicated to m e  that he would 
attempt to appoint the reasonable 
and respected folks in the profession 
as opposed to the crazies. If three out 
of four of the "reasonable” medical 
people are as fanatic as these folks 
then w e  have a great breech that is 
yawning beneath us and which som e  
day will have to.be bridged.
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AUDIT DIVISION 
P.O. BOX W
JUNEAU. ALASKA 99811-3300

F e b r ua ry  3, 1989

Members of the L e g i s l a t i v e  Budget 
and A u d i t  Committee:

In accord an ce  w i t h  the provisi on s  of Titles 24 an d 44 of the 
A l a s k a  Statutes (sunset legislation), the a t t a c h e d  r e po rt  is 
s u bm it te d for y o u r  review.

A  P E R F O R M A N C E  REPOR T  O N  THE 
BOARD O F  G O VE RNORS O F  THE 
A L A S K A  BAR A S S O C I A T I O N

F e b r u a r y  3, 1989

A u di t Control N u mb er  

4 1 - 1 3 5 2 - 8 9 - R

T he p u rp os e of this audit is to examine the activi ti es  of 
the B oa rd  o f  Go v er no rs  o f  the A l a s k a  B ar A s s o c i a t i o n  (ABA, 
the Bar, or the Association) to de te rmine if there is a 
d e m o n s t r a t e d  public n e e d  for its co n ti nu ed  existence, and if 
the B o ar d h as b e e n  ope ra ti ng  in an e ff icient and e ff ective 
m a n n e r .

The audit was c o n d u c t e d  in a c c o r d a n c e  w i t h  g e n e r a l l y  
ac ce pt ed  g o v e r n m e n t a l  pe rf or m a n c e  audi ti ng  standards. A u d i t  
scope and m e t h o d o l o g y  t-’ill be d i s c u ss ed  in the R eport 
Objectives, Scope, a n d  M e t h o d o l o g y  s e ct io n  of this report. 
A u di t results m a y  be found in the R e po rt  Conclusion, 
F i ndings a n d  R ec om m en da ti on s,  and A n a l ys is  of P u bl ic  N e e d  
sections of this report.

U _____

R a n d y  s /  Welker, C P A  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u di t
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REPORT OBJECTIVES, SCOPE, A ND M ET H OD OL OG Y

In a c co r da nc e w i t h  the intent of Titles 24 and 44 o f  the 
A l a s k a  Statutes (sunset legislation), w e  have examined the 
activities of the B o a r d  of Governors of the A l a s k a  Bar 
A s s o c i a t i o n  to d e te rmine if there is a demonstrated public 
n ee d for its c o ntinued existence, a nd if the Board has bee n 
o p e r at i ng  in an efficient and e f f e ct iv e manner.

L e g i s l a t i v e  intent r equires c o ns id e r a t i o n  o f  this report 
during the l eg islative oversight hearings to determine 
w h e t h e r  the B o a r d  of Governors o f  the Alaska Bar A s s o c i a t i o n  
s h ould b e  reestablished. The law n o w  specifies that the 
B o a r d  w i l l  terminate J u n e  30, 1989 and have one yea r from 
that date to con cl ud e its affairs.

The p o l i c y  a n d  audit app ro ac h u t i l i z e d  b y  the D i v i s i o n  of 
L e g i s l a t i v e  A u d i t  for p e rf or m a n c e  reports can bes t be 
d es cr ib ed  as "audit b y  e xc eption." This m et h od o l o g y  focuses 
audit effort on areas of an auditee's operation that ha ve  
be en  ident if ie d b y  a p r e l i m i n a r y  s u r ve y as having a h i g h  
degree of p r o b a b i l i t y  for n e e d i n g  improvements.

Therefore, by design, finite audit resources are u s e d  to 
i dentify w h e r e  a nd h o w  im p rovement can be m a d e  and little 
time is dev o te d to r e v i e w i n g  w e l l - r u n  operations or p r o­
grams. Consequently, this report highlig ht s  those areas 
n e e d i n g  impr ov em en t a n d  does n o t  emphasize those operations 
and programs that are p r o p e r l y  functioning.

D i s c u s s i o n  of the objectives, scope, and m e t h o d o l o g y  of our 
r e v i e w  follows.

O bjectives

The A l a s k a  Bar A s s o c i a t i o n  was cre at ed  in 1955 as a n  i n s t r u­
men t a l i t y  of the State to ensure that only qu al if ie d  members 
of the legal p r o f e s s i o n  of good m o r a l  c ha racter are allow ed  
to p r a c t i c e  in this State. T h e  p r i m a r y  objective o f  this 
audit, therefore, is to determine w h e t h e r  that n e e d  for 
p r o t e c t i o n  of the p u b l i c  continues to exist today.

The s e c o n d a r y  o b j e c t i v e  is to r e v i e w  the m aj or  processes 
i n st it ut ed  by the A l a s k a  Bar, n am el y  the e xa mination of 
p r o s p e c t i v e  members, admission, and d iscipline procedures, 
for ef fe ct i ve ne ss  in m e e t i n g  the p ublic need. The tertiary 
o b j e ct i ve  is to eva lu at e those pr oc esses in particular, a.id 
Bar operat i on s in general, for eco no my  and e f fi ci en cy  ■ 
operation.
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Scope and Metho do lo g y

R e c e n t  state and  national trends in the legal p r o f e s s i o n  
(i.e., increases/decreases in numbers of: students a t t e n d­
ing law school, applicants for ad mission to practice, cases 
litigated, etc.) were analyzed to determine pu blic need. 
Re sources u tilized to determine these trends inc l ud ed  
st atistical information obtained f r o m  the A la sk a  B ar 
Association, the A l a s k a  Court System, the A m e r i c a n  B ar 
Association, and a ssorted trade publications .and H A L T  (an 
O r g a n i z a t i o n  of Americans for Legal R e f o r m ) .

The r e v i e w  of Alaska Bar As s oc i a t i o n  operations included all 
activities for calendar years 1986, 1987, and 1988. E x a m i­
nat i o n  and admission statistics (i.e., pass/fail rates, 
r e q u i r e d  passing scores, m u l ti -s ta te  ba r exam (MBE) scores, 
etc.) w e r e  obtained, reviewed, and compared w i t h  n a t i o n a l  
statistics for consistency. Individual a pp licant recor ds  
w e r e  re v ie we d for compliance w i t h  esta bl is he d Bar rules and 
procedures, acc ur ac y of reporting, a n d  timeliness of 
processing.

The atto rn e y discipline process was ana ly z ed  for c o nf or ma nc e  
w i t h  standards recommended b y  the A m e r i c a n  Bar A s s o c i a t i o n  
and compared w i t h  procedures adopted by other states in the 
Pacific Northwest. A  sample of individual discipline files 
w e r e  reviewed for compliance w i t h  e s tablished Bar rules and 
procedures, and timeliness. Current discipline s tatistics 
p r o d u c e d  by the A l a s k a  Bar we re  reviewed against h i s t o r i c a l  
data to determine trends in caseload and p ro c es s i n g  time.

A c ti vi ti es  of the Board of Governors w er e  examined t h ro ug h a 
r e v i e w  of meet in g  minutes and discussion w i t h  A s s o c i a t i o n  
staff. Board compo si ti on  a nd ap po i ntments w e r e  also 
r e v i e w e d  for conformance w i t h  s t atutory requirements.
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T h e  p r a c t i c e  o f  l a w  in the S t a t e  of A l a s k a  is r e g u l a t e d  b y  
the B o a r d  o f  G o v e r n o r s  o f  the A l a s k a  B a r  A s s o c i a t i o n .  T h e  
B o a r d  c o n s i s t s  of t w e l v e  m e m b e r s ;  n i n e  a t t o r n e y s  e l e c t e d  b y  
the a c t i v e  m e m b e r s h i p  o f  t h e  A s s o c i a t i o n ,  a n d  t h r e e  n o n­
at t o r n e y ,  p u b l i c  m e m b e r s  a p p o i n t e d  b y  the G o v e r n o r  a n d  
c o n f i r m e d  b y  t h e  l e g i s l a t u r e  in j o i n t  s e ssion.

T h e  p o w e r s  a n d  d u t i e s  o f  t h e  B o a r d  a r e  c o n f e r r e d  b y  the 
A l a s k a  I n t e g r a t e d  B a r  A c t  (AS 08.08) a n d  the A l a s k a  Bar 
R u l e s  p r o m u l g a t e d  b y  the S u p r e m e  C o u r t  o f  A l a ska.

T h e  two p r i m a r y  f u n c t i o n s  o f  the A l a s k a  B a r  A s s o c i a t i o n  are 
the a d m i s s i o n  a n d  d i s c i p l i n e  o f  its m e m b e r s .  To a c c o m p l i s h  
t h e s e  a n d  o t h e r  f u n c t i o n s ,  t h e  A s s o c i a t i o n  has a 1989 o p e r­
a t i n g  b u d g e t  o f  $ 1 , 2 7 7 , 5 0 1 .  F u n d i n g  is p r o v i d e d  p r i m a r i l y  
b y  m e m b e r s h i p  dues ($310 p e r  ye a r ) ,  a d m i s s i o n  fees, l a w y e r  
r e f e r r a l  fees, c o n t i n u i n g  l e g a l  e d u c a t i o n ,  a n d  i n t e r e s t  
i n c o m e .

T h e  A s s o c i a t i o n ' s  o f f i c e  in l o c a t e d  i n  A n c h o r a g e  a n d  is 
s t a f f e d  w i t h  t w e l v e  f u l l - t i m e  e m p l o y e e s  a n d  one t e m p o r a r y  
p a r t - t i m e  e m p l o y e e .
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R E P O R T  C O N C L U S I O N

T h i s  r e v i e w  c o n t a i n s  p o l i c y  i s s u e s  r a i s e d  as a r e s u l t  o f  our 
e v a l u a t i o n  of the B o a r d  of G o v e r n o r s  of  the A l a s k a  B a r  
A s s o c i a t i o n .  T h e  f i n a l  p o l i c y  d e c i s i o n s  a f f e c t i n g  A B A  a r e  
n o t  w i t h i n  the s c o p e  of this r e p o r t ,  b u t  r e q u i r e  l e g i s l a t i v e  
c o n s i d e r a t i o n .  In d e b a t i n g  t h e s e  issues, the o v e r s i g h t  
c o m m i t t e e s  s h o u l d  take into c o n s i d e r a t i o n  the f i n d i n g s  a n d  
r e c o m m e n d a t i o n s  a n d  o t h e r  i n f o r m a t i o n  p r e s e n t e d  in this 
r e p o r t  so the p o t e n t i a l  i m p a c t  o f  p o l i c y  changes c a n  b e  
e v a l u a t e d .

R e p o r t  C o n c l u s i o n

In o u r  o p i n i o n ,  the B o a r d  o f  G o v e r n o r s  o f  the A l a s k a  B a r  
A s s o c i a t i o n  s h o u l d  b e  r e e s t a b l i s h e d .  S i n c e  the f i r s t  t h r e e  
a t t o r n e y s  w e r e  a d m i t t e d  to the p r a c t i c e  of l a w  in A l a s k a  in 
1884 m e m b e r s h i p  h a s  g rown to the c u r r e n t  l e v e l  o f  2,707. In 
a d d i t i o n  to the n u m b e r  o f  a p p l i c a n t s  s e e k i n g  a d m i s s i o n  tc 
p r a c t i c e ,  c o u r t  s t a t i s t i c s  i n d i c a t e  i n c r e a s i n g  n u m b e r s  of 
l a w s u i t s  b e i n g  f i l e d  a n n u a l l y .  It w o u l d  a p p e a r  t h a t  m o r e  
m e m b e r s  of the g e n e r a l  p u b l i c  a r e  i n t e r a c t i n g  w i t h  the l e g a l  
p r o f e s s i o n  a n d  t h a t  f i n a n c i a l  r e s o u r c e s  b o t h  e x p e n d e d  o n  a n d  
r e s u l t i n g  f r o m  t h o s e  i n t e r a c t i o n s  h a v e  g r e a t l y  i n c r e a s e d .  
T h e s e  f a c t o r s  r e s u l t  in a g r e a t e r  p o t e n t i a l  for h a r m  to the 
g e n e r a l  p u b l i c ,  t h e r e b y  i n d i c a t i n g  a n e e d  for c o n t i n u i n g  
g o v e r n a n c e  o f  the p r o f e s s i o n .

T h e  p u b l i c  i n t e r e s t  r e q u i r e s  th a t  the p u b l i c  b e  s e c u r e  in 
its e x p e c t a t i o n  th a t  t h o s e  w h o  a r e  a d m i t t e d  to the b a r  a r e  
w o r t h y  o f  t h e  t r u s t  a n d  c o n f i d e n c e  c l i e n t s  m a y  r e a s o n a b l y  
p l a c e  i n  t h e i r  a t t o r n e y s .  T h e  B o a r d  o f  G o v e r n o r s  p r o v i d e s  
th i s  p r o t e c t i o n  b y  r e a s o n a b l y  a s s u r i n g  that p e r s o n s  l i c e n s e d - 
to p r a c t i c e  l a w  a r e  q u a l i f i e d  a n d  b y  a s s u r i n g  t h a t  t h o s e  
l i c e n s e d  a c t  in a c o m p e t e n t  a n d  e t h i c a l  m a n n e r  t h r o u g h  a 
s o p h i s t i c a t e d  c o m p l a i n t  i n v e s t i g a t i o n  p r o c e s s .

i
F u r t h e r m o r e ,  n o t h i n g  c a m e  to o u r  a t t e n t i o n  d u r i n g  o u r  r e v i e w  
t h a t  s h o w e d  the p u b l i c ' s  b e s t  i n t e r e s t  w o u l d  b e  b e t t e r  
s e r v e d  b y  a n y  d i f f e r e n t  r e g u l a t o r y  m e t h o d .

O v e r a l l ,  it is o u r  o p i n i o n  t h r t  the B o a r d  o p e r a t e s  in a n  
e f f e c t i v e  a n d  e c o n o m i c a l  m a n n e r .  H o w e v e r ,  w e  h a v e  m a d e  
r e c o m m e n d a t i o n s  w h i c h ,  i f  i m p l e m e n t e d ,  w i l l  i m p r o v e  the 
e f f i c i e n c y  a n d  e f f e c t i v e n e s s  o f  the B o a r d ' s  o p e r a t i o n s  (see 
the F i n d i n g s  a n d  R e c o m m e n d a t i o n s  s e c t i o n  o f  this r e p o r t ) .
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F I N D I N G S  A N D  R E C O M M E N D A T I O N S

T h e  B o a r d  o f  G o v e r n o r s  of the A l a s k a  B a r  A s s o c i a t i o n  s h o u l d  
c o m p l y  w i t h  A l a s k a  B a r  Rules g o v e r n i n g  a p p r o p r i a t e  s a n c t i o n s  
in a t t o r n e y  d i s c i p l i n e  cases a n d  p u b l i c  a c c e s s  to d i s c i p l i­
n a r y  p r o c e e d i n g s .

In J a n u a r y  19 8 8  the B o a r d  of G o v e r n o r s  a c t i n g  as the f o r m a l  
d i s c i p l i n a r y  b o a r d  o f  the Bar v i o l a t e d  s e v e r a l  A l a s k a  B a r  
R u l e s  g o v e r n i n g  d i s c i p l i n a r y  e n f o r c e m e n t .  In c o n c l u d i n g  a 
d i s c i p l i n a r y  m a t t e r  b e f o r e  t h e m  w h i c h  h a d  b e e n  h e a r d  in 
f o r m a l  p u b l i c  h e a r i n g ,  the B o a r d  i m p o s e d  a s a n c t i o n  o f  
p r i v a t e  r e p r i m a n d  for a v i o l a t i o n  o f  A l a s k a  Bar R u l e  15(4) 
( f a i l u r e  to r e s p o n d  to a g r i e v a n c e ) .

T h e  d i s c i p l i n a r y  r u l e s  w h i c h  the B o a r d  is c u r r e n t l y  o p e r a t­
ing u n d e r  b e c a m e  e f f e c t i v e  J a n u a r y  1985. T h e s e  r u l e s  w e r e  
c h a n g e d  u p o n  r e c o m m e n d a t i o n  o f  the A m e r i c a n  B a r  A s s o c i a t i o n  
e v a l u a t i o n  o f  A l a s k a  p r o c e d u r e s .  P e r t i n e n t  c h a n g e s  i n c l u d e d  
R u l e  21 w h i c h  states that a f t e r  the f i l i n g  o f  a p e t i t i o n  f o r  
f o r m a l  h e a r i n g ,  h e a r i n g s  h e l d  b e f o r e  e i t h e r  a h e a r i n g  
c o m m i t t e e  o r  the B o a r d  w i l l  b e  o p e n  to the p u b lic. U n d e r  
the n e w  R u l e  16, p r i v a t e  r e p r i m a n d s  are n o  l o n g e r  p o s s i b l e  
a t  the B o a r d  l e v e l  e x c e p t  in c a ses w h e r e  the r e s p o n d e n t  a n d  
d i s c i p l i n e  c o u n s e l  a g r e e  b y  s t i p u l a t i o n  to t h a t  s a n c t i o n .  
S i n c e  t h e  s t i p u l a t i o n  p r e c l u d e s  the n e e d  for a p e t i t i o n  f o r  
f o r m a l  h e a r i n g ,  the p r o c e e d i n g  r e m a i n s  c o n f i d e n t i a l .

S u b s e q u e n t  to the B o a r d ' s  d e c i s i o n  w h i c h  was r e a f f i r m e d  
a f t e r  d i s c i p l i n e  c o u n s e l ' s  appeal, p r o p o s e d  c h a n g e s  to B a r  
R u l e  16 a l l o w i n g  p r i v a t e  r e p r i m a n d  b y  the d i s c i p l i n a r y  b o a r d  
w e r e  f o r w a r d e d  to the S u p r e m e  C o u r t .  T h o s e  p r o p o s e d  c h a n g e s  
w e r e  r e c e n t l y  r e f e r r e d  b a c k  to t h e  A s s o c i a t i o n  for r e c o n­
s i d e r a t i o n  w i t h  the f o l l o w i n g  c o m m e n t .  " I t  s e e m s  s o m e w h a t  
i n c o n g r u o u s  to h a v e  t h e  h e a r i n g  p r o c e s s  o p e n  to the p u b l i c  
b u t  to a l l o w  a p r i v a t e  r e p r i m a n d  f o l l o w i n g  s u c h  a h e a r i n g . "

T h i s  b o a r d  a c t i o n  w a s  i n d e e d  i n c o n g r u o u s  a n d  h a s  g e n e r a t e d  
c o n f u s i o n  a m o n g  A s s o c i a t i o n  s t a f f  as to p u b l i c  a c c e s s  to the 
o u t c o m e  of  this p r o c e e d i n g .  S i n c e  p r i v a t e  r e p r i m a n d s  a r e  
m a i n t a i n e d  as c o n f i d e n t i a l  d o c u m e n t s  w h i c h  the p u b l i c  does 
n o t  h a v e  a c c e s s  to, it a p p e a r s  the i n t e n t  o f  the B o a r d  w a s  
to s e a l  t h e s e  r e c o r d s  as c o n f i d e n t i a l  a f t e r  t h e y  b e c a m e  
p u b l i c  u n d e r  c u r r e n t  B a r  rules.

W e  r e c o m m e n d  th a t  in all f u t u r e  p r o c e e d i n g s  t h e  B o a r d  o f  
G o v e r n o r s  s t r i c t l y  c o n f o r m  w i t h  a d o p t e d  R u l e s  of C o u r t  
a p p l i c a b l e  to d i s c i p l i n a r y  p r o c e e d i n g s .

Recommendation No. 1
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Recommendation No. 2

T h e  B o a r d  o f  G o v e r n o r s  o f  the A l a s k a  B a r  A s s o c i a t i o n  s h o u l d  
r e c o m m e n d  a p r o p o s e d  c h a n g e  to A l a s k a  B a r  R u l e s  c l a r i f y i n g  
a n d  l i m i t i n g  the B o a r d ' s  a u t h o r i t y  to e n g a g e  in l o b b y i n g  a n a  
o t h e r  p o l i t i c a l  a c t i v i t i e s .

T h e  A l a s k a  B a r  A s s o c i a t i o n  is a m a n d a t o r y  b a r  i n  t h a t  in 
o r d e r  to p r a c t i c e  l a w  in A l a s k a  a lawyer, m u s t  b e  a m e m b e r  in 
g o o d  s t a n d i n g  o f  the A s s o c i a t i o n .  T h i s  r e q u i r e m e n t  m a k e s  it 
d i f f i c u l t  f o r  an  a t t o r n e y  to d i s a s s o c i a t e  h i m s e l f / h e r s e l f  
f r o m  a p o l i t i c a l  s t a n c e  a d o p t e d  b y  t h e  B o a r d  o f  G o v e r n o r s  o r
the A s s o c i a t i o n .  In l i g h t  o f  this fact, the a p p r o p r i a t e n e s s
of l o b b y i n g  a n d  o t h e r  p o l i t i c a l  a c t i v i t i e s  b y  t h e  B o a r d  or 
A s s o c i a t i o n  is q u e s t i o n e d .

S o m e  o f  the a c t i o n s  t a k e n  b y  the B o a r d  a n d  A s s o c i a t i o n  w h i c h  
w o u l d  h e  c o n s i d e r e d  q u e s t i o n a b l e  i n c l u d e  a d e c i s i o n  to l o b b y  
in s u p p o r t  o f  the c o n t i n u a t i o n  of  the A l a s k a  W o m e n ' s
C o m m i s s i o n  a n d  a r e s o l u t i o n  to c e a s e  a l l  b u s i n e s s  d e a l i n g s  
w i t h  the R e p u b l i c  o f  S o u t h  A f r i c a  a n d  L i b y a  in p r o t e s t  o f  
c u r r e n t  p o l i t i c a l  c o n d i t i o n s .

The l o b b y i n g  i s s u e  h a s  b e e n  d e b a t e d  n a t i o n a l l y  b y  o t h e r  
m a n d a t o r y  b a r  a s s o c i a t i o n s  a n d  h a s  b e e n  the s u b j e c t  o f  c o u r t  
p r o c e e d i n g s  i n  o t h e r  states. T h e  W i s c o n s i n  S u p r e m e  C o u r t  
has r e s p o n d e d  to the c o n c e r n  b y  p e r m i t t i n g  a t t o r n e y s  w h o  
o b j e c t  to the b a r ' s  l e g i s l a t i v e  a c t i v i t i e s  to r e d u c e  t h e i r  
m e m b e r s h i p  d u e s  b y  a c e r t a i n  p e r c e n t a g e .  T h e  W a s h i n g t o n
S t a t e  S u p r e m e  C o u r t  r e c e n t l y  t o o k  a m o r e  d i r e c t  a p p r o a c h  b y  
a m e n d i n g  g e n e r a l  B a r  R u l e  12 g o v e r n i n g  W a s h i n g t o n  S t a t e  B a r  
A s s o c i a t i o n  g e n e r a l  p u r p o s e s  to i n c l u d e  the fol l o w i n g .

(c) A c t i v i t i e s  N o t  A u t h o r i z e d .  A m o n g  the s p e c i f i c  
a c t i o n s  w h i c h  this r u l e  a n d  t h e s e  P u r p o s e s  d o  n o t  
a u t h o r i z e  are:

(1) T a k i n g  p o s i t i o n s  o n  i s s u e s  c o n c e r n i n g  the 
p o l i t i c s  or s o c i a l  p o s i t i o n s  o f  f o r e i g n  n a t i o n s ;

(2) T a k i n g  p o s i t i o n s  o n  p o l i t i c a l  o r  s o c i a l  i s s u e s  
w h i c h  do n o t  r e l a t e  to or  a f f e c t  the p r a c t i c e  o f  
l a w  or t h e  a d m i n i s t r a t i o n  o f  j u s t i c e ;

(3) S u p p o r t i n g  or o p p o s i n g ,  in a n  e l e c t i o n ,  c a n d i­
da t e s  f o r  p u b l i c  o f f ice.

W e  r e c o m m e n d  the B o a r d  o f  G o v e r n o r s  p r o p o s e  a s i m i l a r  a m e n d­
m e n t  to A l a s k a ' s  b a r  r u l e s  to c l a r i f y  a n d  l i m i t  a c t i v i t i e s  
o f  t h e  B o a r d  to t h o s e  a p p r o p r i a t e  to a m a n d a t o r y  bar.
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T h e  B o a r d  o f  G o v e r n o r s  o f  the A l a s k a  B a r  A s s o c i a t i o n  s h o u l d  
take p r o m p t  a c t i o n  to r e d u c e  b o t h  the n u m b e r  of b a c k l o g g e d  
d i s c i p l i n a r y  i n v e s t i g a t i o n  c a ses a n d  the l e n g t h  o f  t i m e  it 
t a kes to b r i n g  an i n v e s t i g a t i o n  to a c o n c l u s i o n .

A t  the ti m e  o f  our last a u d i t  (Oc t o b e r  31, 1984) the A l a s k a  
B a r  A s s o c i a t i o n  h a d  41 c a s e s  p e n d i n g  d i s c i p l i n a r y  or o t h e r  
p r o c e e d i n g s  a n d  an  a d d i t i o n a l  165 cases u n d e r  i n v e s t i g a t i o n .
As o f  D e c e m b e r  31, 1988, the A l a s k a  B a r  A s s o c i a t i o n ' s  d i s c i­
p l i n e  s e c t i o n  h a d  18 c a s e s  p e n d i n g  d i s c i p l i n a r y  o r  o t h e r  
p r o c e e d i n g s  a n d  a n  a d d i t i o n a l  160 cases u n d e r  i n v e s t i g a t i o n .
A l t h o u g h  the a c t u a l  n u m b e r  o f  o p e n  cases has d e c r e a s e d
sl i g h t l y ,  the a v e r a g e  n u m b e r  o f  days o p e n  has inc r e a s e d .

A n  a n a l y s i s  o f  t h e  s t a t u s  a n d  l e n g t h  o f  t i m e  t h e s e  c ases 
h a v e  b e e n  o p e n  s h o w e d  the f o l l o w i n g .

Recommendation No. 3

•1984....................1 9 8 8 .......-

S t a t u s C a s e s
A v g . D a y s  

O p e n C a s e s
Avg. Da> 

O p e n

P e n d i n g  P r o c e e d i n g s : 

P e n d i n g  S u p r e m e  C o u r t 5 636 5 1 , 082
P e n d i n g  Disc. B o a r d 6 425 2 787
P e n d i n g  H e a r i n g  Comm. 10 720 4 771
P e n d i n g  A d m o n i t i o n 3 422 5 618
P e n d i n g  F e e  Arb. 12 291 1 985
P e n d i n g  C o n c i l i a t i o n 5 332 ___1 219

T o t a l 41 471 18 769

U n d e r  I n v e s t i g a t i o n :  

I n v e s t i g a t o r  o n  C a s e 11 606
S p e c i a l  C o u n s e l 1 1 , 6 6 2 1 871
U n d e r  R e v i e w  (Prelim.) 113 188 25 -85
I n v e s t i g a t i o n  (Formal) 40 342 134 375

T o t a l 165 261 160 333

In a d d i t i o n ,  a n  a n a l y s i s  o f  c a s e s  c l o s e d  d u r i n g  1986, 1987, 
a n d  1 9 8 8  w a s  m a d e .  T h e  i n f o r m a t i o n  p r e s e n t e d  w a s  p r o d u c e d  
b y  A s s o c i a t i o n  s t a f f  a n d  i n c l u d e s  g r i e v a n c e s  n o t  a c c e p t e d ,  
c l o s e d  b y  a d m o n i t i o n ,  c l o s e d  b y  r e p r i m a n d ,  c l o s e d  b y  s u s­
pe n s i o n ,  c l o s e d  b y  d i s b a r m e n t ,  a n d  d i s m i s s e d .  T h e  o v e r a l l  
p r o c e s s i n g  t i m e  r e p r e s e n t s  the a v e r a g e  ti m e  f r o m  the d a t e  a 
g r i e v a n c e  is f i l e d  u n t i l  e i t h e r  a d e t e r m i n a t i o n  is m a d e  to 
d e c l i n e  a n  i n v e s t i g a t i o n  or the c a s e  is c o m p l e t e d .  T h e  
r e s u l t s  f o l low.
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A n a l v s i s  o f  C l o s e d  C a s e s

Y e a r
N u m b e r  o f  

C a s e s  C l o s e d
O v e r a l l  

P r o c e s s i n g  T i m e  
(Avg. D a y s  Open)

1986
19 8 7
1988

251
277
244

207
169
187

S i g n i f i c a n t  i m p r o v e m e n t  w a s  n o t e d  in r e d u c t i o n  of ca s e  
b a c k l o g  d u r i n g  1985, 1986, a n d  1987. D u r i n g  1988, h o w e v e r ,  
the b a c k l o g  b e g a n  to r e t u r n  to p r e v i o u s  l e v e l s .

W e  e n c o u r a g e  the B o a r d  to ta k e  p r o m p t  a c t i o n  to r e d u c e  the 
c a s e  b a c k l o g .  In a d d i t i o n ,  w e  r e c o m m e n d  t h a t  d u r i n g  the 
B o a r d ' s  d e l i b e r a t i o n s  o f  a v a i l a b l e  op t i o n s ,  c o n s i d e r a t i o n  
s h o u l d  b e  g i v e n  to the l e n g t h  o f  t i m e  t a k e n  to c o n c l u d e  
cases. It is in t h e  b e s t  i n t e r e s t  o f  ABA, the c o m p l a i n a n t ,  
a n d  the a t t o r n e y s  a g a i n s t  w h o m  t h e  g r i e v a n c e s  w e r e  f i l e d  to 
ta k e  t i m e l y  a c t i o n  in c l o s i n g  cases. T h e  d e t e r i o r a t i o n  i n  
p r o c e s s i n g  t i m e  o n  o p e n  c a s e s  r e f l e c t s ,  in part, t h e  
i n c r e a s e  in  c o m p l e x i t y  o f  c a s e s  c o m i n g  b e f o r e  the Bar. 
H o w e v e r ,  a r e v i e w  o f  d i s c i p l i n e  f i l e s  d i d  r e v e a l  s i g n i f i c a n t  
" d e a d "  t i m e  i n  s e v e r a l  p r o c e e d i n g s .  In one p r o c e e d i n g  the 
d e a d  time c a u s e d  the i n v e s t i g a t i o n  t r a i l  to b e c o m e  c o l d  a n d  
r e s u l t e d  in the c a s e  b e i n g  d i s m i s s e d .

T h e r e f o r e ,  w e  r e c o m m e n d  t h a t  t h e  B o a r d ' s  a c t i o n s  n o t  o n l y  
a d d r e s s  the i m m e d i a t e  n e e d  to r e d u c e  the c a s e  b a c k l o g ,  b u t  
a l s o  a d d r e s s  t h e  l o n g - t e r m  s t a f f i n g  n e e d s  of the d i s c i p l i n e  
se c t i o n .

R e c o m m e n d a t i o n  No. 4

T h e  A l a s k a  B a r  A s s o c i a t i o n  s h o u l d  c o m p l y  w i t h  t h e  p u b l i c  
n o t i c e  r e q u i r e m e n t s  of A S  0 8 . 0 8 . 0 7 5 .

C h a p t e r  52, S L A  1981 a m e n d e d  t h e  A l a s k a  I n t e g r a t e d  B a x  A c t  
(AS 08.08) to b r i n g  m e e t i n g s  of the B o a r d  of G o v e r n o r s  u n d e r  
the p u b l i c  m e e t i n g  s t a t u t e s ,  A S  4 4 . 6 2 . 3 1 0  a n d  .312. M o r e  
s p e c i f i c a l l y ,  the B a r  A c t  w a s  a m e n d e d  to r e q u i r e  t h a t  the 
p u b l i c  s h a l l  b e  g i v e n  30 da y s  n o t i c e  o f  m e e t i n g s  o f  t h e  
Board, e x c e p t  f o r  e m e r g e n c y  m e e t i n g s .

L e g i s l a t i v e  A u d i t ' s  1 9 8 4  a u d i t  o f  t h e  B a r  f o u n d  t h a t  A B A  
h a d  n o t  p u b l i c l y  a d v e r t i s e d  m e e t i n g s  o f  t h e  B o a r d .  O u r  
c u r r e n t  r e v i e w  f o u n d  t h a t  the B o a r d  h a s  p r o p e r l y  n o t i c e d  all 
f a c e - t o - f a c e  m e e t i n g s  o f  the B o a r d ,  h u t  h a s  n o t  p u b l i c l y  
a d v e r t i s e d  t e l e c o n f e r e n c e d  m e e t i n g s .  A  r e v i e w  o f  the 
m i n u t e s  of  t h e s e  m e e t i n g s  d e m o n s t r a t e d  t h a t  t h e s e  m e e t i n g s  
w e r e  f o r  the p u r p o s e  o f  c a r r y i n g  o u t  B o a r d  b u s i n e s s  w h i c h ,  
in s o m e  cases, i n c l u d e d  d i s c u s s i o n  a n d  v o t i n g  o n  r e s o l u t i o n s  
b e f o r e  th a t  body.
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We r e c o m m e n d  t h a t  the A l a s k a  B a r  A s s o c i a t i o n  p u b l i c l y  
a d v e r t i s e  a l l  m e e t i n g s  o f  the B o a r d  in c o n f o r m a n c e  w i t h  
a p p l i c a b l e  s t a t u t e s  a n d  r e g u l a t i o n s .

R e c o m m e n d a t i o n  No. 5

T h e  A l a s k a  B a r  A s s o c i a t i o n  s h o u l d  e l e c t  m e m b e r s  o f the B o a r d  
of G o v e r n o r s  in c o n f o r m a n c e  w i t h  s t a t u t o r y  g u i d e l i n e s .

A S  0 8 . 0 8 . 0 4 0 - 0 5 0  r e q u i r e s  t h a t  m e m b e r s  e l e c t e d  to the B o a r d  
of  G o v e r n o r s  s e r v e  t h r e e - y e a r  t erms s u b j e c t  to a s p e c i f i e d  
t r i e n n i a l  r o t a t i o n .  T h e  p u r p o s e  o f  this r e q u i r e m e n t  is to 
m a i n t a i n  a l e v e l  o f  e x p e r i e n c e  on the B o a r d  w h i c h  w o u l d  b e
l o s t  w e r e  a m a j o r i t y  o f  m e m b e r s  to r o t a t e  on  a n y  g i v e n  year.

In r e c e n t  y e a r s  the B o a r d  o f  G o v e r n o r s  h a s  h a d  s e v e r a l  
m i d - t e r m ' r e s i g n a t i o n s . S t a t u t e  a l l o w s  the B o a r d  to a p p o i n t  
a r e p l a c e m e n t  u n t i l  the n e x t  a n n u a l  e l e c t i o n .  T h e  c u r r e n t  
r o t a t i o n  p r o b l e m  h a s  a r i s e n  b y  e l e c t i o n  o f  a n e w  B o a r d  
m e m b e r  f o r  a fu l l  t h r e e - y e a r  t e r m  r a t h e r  t h a n  f o r  t h e
b a l a n c e  o f  the e x i s t i n g  term.

W e  r e c o m m e n d  th a t  at the n e x t  a n n u a l  m e e t i n g  of the A l a s k a  
B a r  A s s o c i a t i o n  t h o s e  terms c u r r e n t l y  out of  r o t a t i o n  b e  
a d j u s t e d  and, in the future, m e m b e r s  e l e c t e d  to r e p l a c e  a 
r e s i g n i n g  m e m b e r  b e  e l e c t e d  f o r  the b a l a n c e  o f  the e x i s t i n g  
term.
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ANALYSIS OF PUBLIC NEED

L i mited Analysis

The following  analyses indicate b o t h  positive and n e g a t i v e  
factors as they r elate to the p ublic n e e d  as defined in the 
'•sunset" law. These analyses are not intended to be c o m p r e­
hensive, but to address those areas w e  w e r e  able to cover 
during our examination.

I . T h e  extent to w h i c h  the board, commission, or p r o g r a m
has o p e rated in the pu blic i n t e r e s t .

A. A B A  admits a pplicants to practice law through a 
s o p h isticated e xamin a t i o n  process w h i c h  wa s d e­
signed u n d e r  consu ltation w i t h  a n a t i o n a l  expert. 
T h e  e x a m  has w i t h s t o o d  a court challenge as to 
its adequ acy as a test of competence. A d m i s s i o n  
is also contingent on the passage of the M u l t i­
state P r o f e s s i o n a l  R e s p o n s i b i l i t y  E x a m i n a t i o n  and 
a character i n v e s t i g a t i o n  to determine if the 
a pplicant is of good m o r a l  character.

T h e  Alaska Bar A s s o c i a t i o n  has recently d e v e lop ed 
p r o p o s e d  changes to the A l a s k a  Bar Rules w h i c h  
w i l l  facilitat e the determ i n a t i o n  of "good m o r a l  
character." A t  this time those rules changes 
h a v e  n o t  been a d opted b y  the Supreme Court of the 
State of Alaska.

B. E f f e ctive J a n u a r y  1, 1985 the A l aska Bar b e g a n  
a d m i tting m e m bers u n d e r  m o t i o n  for reciprocity. 
T h a t  o pti on is limited to attorneys in the active 
p r a ctice of law for five years in states w i t h  
w h i c h  A l a s k a  has a recipr o c a l  agreement.

C. A B A  has a lawyer discipline process for the i n­
ve s t i g a t i o n  of complaints of ethical misconduct. 
Sanctions are imposed on those found to be in 
v i o l a t i o n  of the rules of conduct. This process  
was devel oped through a cooper a t i v e  effort of the 
Supreme Court, the B o a r d  of Governors, the A B A  
staff, and a r e v i e w  te am f r o m  the A m e r i c a n  Bar 
A ssoci a t i o n ' s  S t a nding Commi ttee on P r o f e s s i o n a l  
Discipline.

In response to the A m e r i c a n  Bar A s s o c i a t i o n ' s  
recommendation, and to a l l e viate p ubl ic c o n c e r n  
that a t t o r n e y  disciplin e is not taken s e r i o u s l y  
b y  ABA, d i scipline rules p r o v i d e  that once a 
p e t i t i o n  for formal h e a r i n g  is filed, the d i s c i­
pl i n a r y  p r oce edings b e c o m e  open to the public.
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D. A B A  provides p ublic n o t i c e  of a n y  attorney w h o  
has been d i s b a r r e d  or suspended.

E. In addition to the three public members who serve 
on the B o a r d  of Governors, the B o a r d  has also 
appoin ted a total of 34 n o n - a t t o r n e y  individuals 
to serve on d i s c i p l i n a r y  h e a r i n g  committees and 
fee a r bitratio n p a n els throughout the State.

F. If a co mplaint r e c e i v e d  b y  A B A  does n o t  c o n s t i­
tute m i s c o n d u c t  on the part of an attorney, but 
rather is p r i m a r i l y  concerned w i t h  a fee dispute, 
A B A  offers a fee a r b i t r a t i o n  process. This p r o c­
ess provides for the dispute to be arbit rated b y  
a third - p a r t y  p a n e l  c o n s i s t i n g  o f  two attorneys 
and one public member.

Similarly, A B A  offers a concili ation process to 
attempt to r e solve disputes b e t w e e n  attorneys and 
clients w h e r e  the dispute is n e i t h e r  fee- n o r  
m i s c onduct-rela ted. F a ilure by an a t t orney to 
p artic i p a t e  in g o o d  faith in the c o nc iliation 
process m a y  be grounds for d i sciplina ry action.

G. A B A  operates an a t t o r n e y  referral service, funded 
by subscribing attorneys, w h e r e b y  anyone fro m 
around the Sta te or f r o m  outside the State can 
call a to ll-free n u m b e r  and r e ceive the n ames of 
three attorneys w h o  p r a c t i c e  law in c e r t a i n  
disciplines. S u b s c r i b i n g  attorneys agree to 
provide r e f e r r e d  clients the first h a l f  h o u r  of 
consultation at a r e d u c e d  rate of $35. (See 
A p p e n d i x  D for the n u m b e r  of re ferral calls 
r e c e ived by discipline.)

H. A B A  m a i n tains a C l i e n t  Security  Fund for the 
purpose of m a k i n g  r e i m b u r s e m e n t  to clients of 
attorneys wh o h a v e  s u f f e r e d  n o n - i n s u r e d  losses of 
money, property, or o t h e r  things of v a l u e  - as a 
result of a d i s h o n e s t  act b y  an attorney. A  
portion ($10) of each A B A  member's annual dues is 
d e p o sited  in the Fund.

I. A B A  j o i ntly sponsors w i t h  the A l a s k a  Legal S e r­
vices C o r p o r a t i o n  the A l a s k a  Pro Bono P r o g r a m  
w h i c h  involves a t t o rneys in the d e l ivery of free 
legal services to low-income Alaskans.

I I . The extent to w h i c h  the o p e r a t i o n  of the board, 
commission, or a g e n c y  p r o g r a m  has been impeded or 
e n h anced by e x i sting statutes, procedures, and 
practices w h i c h  it has adopted, and a n y  other matter, 
including budgetary, resource, a n d  p e r s o n n e l " m a t t e r s .
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A. A B A  has been impeded b y  the absence of Bar Rules 
governing the degree to w h i c h  the Boa rd of
Governors m a y  be i n v o lved in lobbying and other 
political activities (see R ecommendati on No. 2). 
T h e y  have also b e e n  impeded b y  the absence of
guidelines as to "good m o r a l  character" which, as 
n o t e d  in I.A. above, p r o p o s e d  changes to the B ar 
Rules have b e e n  drafted, b ut have n o c  y e t  b e e n  
adopted.

B. The operations of the B o a r d  are enhanced by a
substantial budget f u n d e d  v i r t u a l l y  entirely b y  
the A B A  membership t h r o u g h  dues, admission fees, 
continuing legal education, lawyer referral fees, 
conventions, and int erest income. The 1989 
budget totals $1,277,501. (See A p p e n d i x  A  for a 
schedule of A B A  r evenues and expenditures.)

III. The extent to w h i c h  the board, commission, or agency 
H a s  r e c ommended statutory  changes w h i c h  are genera lly 
of benefit to the public i n t e r e s t .

A. The B oar d has n o t  r e c o m m e n d e d  any sta tutory
changes during our t h r e e - y e a r  audit test period. 
However, the Board's i nvolvem ent in the process 
of evaluating and r e v i s i n g  the A l a s k a  Bar Rules 
governing Bar A s s o c i a t i o n  policies and procedures 
has b e e n  a dynamic one.

IV. T h e  extent to w h i c h  the board, commission, or agenc y 
has encour aged interested persons to re port to it c o n­
cerning the effect of its re gula t i o n s  a n d  decisions 
o n  the effectiveness o f  service, economy of service, 
a n d  a v a ilabili ty of service w h i c h  it has p r o v i d e d .

A. A B A  is enhanced by an u n p r e c e d e n t e d  involvement 
of the member s h i p  (in excess of one half) in its 
o p e r a t i o n s . That i n v o l v e m e n t  m a y  take t h e . f o r m  
of service on one o f  the eight standing c o m m i t­
tees or four b a r  rules committees. It m a y  also 
take the form or p a r t i c i p a t i o n  in a section 
(group of members w i t h  similar sp ecia l i z a t i o n  
(i.e., bankru p t c y  law, criminal  defense, etc). 
E a c h  section is r e s p o n s i b l e  for m o n i t o r i n g  the 
law, suggesting revisions, and r e p o r t i n g  a n n u a l l y  
to the membership. It m a y  also take the f o r m  of 
p artic i p a t i o n  in a d j u n c t  organi zations (such as 
the Alaska Pro Bono Program) or special projects 
(such as the Statewide L a w y e r  Referral Service).

B. A B A  publishes all p r o p o s e d  changes to the A l a s k a  
Bar Rules in its q u a r t e r l y  p u b l i c a t i o n  The A l a s k a  
Bar Rag w h i c h  is d i s t r i b u t e d  to all members o f  
the Association. M e m b e r s  are asked to submit any 
and all comments on those p r o p o s e d  rule changes 
for r e v i e w  by the Board.
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V. The extent to which the board, commission, or agency 
has encourag ed public p a r t i c i p a t i o n  in the m aking or 
its regulations and d e c i s i o n s .

A. As p reviously noted, in a d d ition to the three 
p u b l i c  members who serve on the B oard of G o v e r­
nors v the Board has also appointed  a total of 42 
n o n - a t t o r n e y  individuals to serve on disciplinary 
h e a r i n g  committees and fee arbitration panels 
throughout the State.

B. A B A  has publicly a dver tised face-to-face meetings 
of the Board of Governors in m a j o r  newspapers and 
the A laska Bar R a g . They h a v e  not advertised 
teleconferenced meet i n g s  at Associa tion business 
has b e e n  conducted (see R e c o mme ndation No. 4).

V I . The e fficiency w i t h  w h i c h  public inquiries or c o m­
plaints regarding the activities of the board, conP 
mission, or agency filed w i t h  it, w i t h  the department 
to w h i c h  a boa~rcf or connnission is administratively 
assigned, or with the Office of the Ombudsman have 
b e e n  p r o c e s s e d  and r e s o l v e d .

A. A B A  is an instrumentality o f  the State and not 
a d min istratively  a s s i g n e d  to any department. 
Five complaints h a v e  b e e n  filed against it w i t h  
the Office of the O m b u d s m a n  during the last three 
years. Investigation into complaints filed w i t h  
the Ombudsman have b e e n  somewhat stymied b y  a 
disagreement w i t h  A B A  as to w h e t h e r  they have 
j u r i s d i c t i o n  over it.

B. A B A  has adopted rules g o v e rnin g appeal procedures 
for b o t h  the d i s c i p l i n a r y  and examination/ 
a d m i s s i o n  processes. As n o t e d  in R e c o mmendation  
No. 3, resolution of d i s c i p l i n a r y  proceedings in
1988 averaged a processing time of 187 days. A B A  
re c e i v e d  two appeals o f  the J u l y  1988 bar e x a m  
results w h i c h  w e r e  r e l e a s e d  in November of that 
year. Both appeals w e r e  h e a r d  at the J a nuary
1989 m e e t i n g  of the Board of Governors.

VII. The extent to w h i c h  a board or commiss ion w h i c h  
r e g u l a t e d  entry into an o c c u p a t i o n  or p rofessi on has- 
p r e s e n t e d  qualified applicants to r ^ tve the p u b l i c .

A. W e  found no instances w h e r e  the Board had licensed 
u n q u a l i f i e d  applicants.
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B. A l t h o u g h  m a n y  complaints are filed against 
attorneys, appro x i m a t e l y  f i f teen percen t result 
in sanctions against those a t t o r n e y s . This 
represents sanctions a g ainst approximately one 
p e rce nt of the active m e m b e r s h i p  o f  the Alaska 
Bar A s s o c i a t i o n  annually.

C. The A l a s k a  B a r  A s s o c i a t i o n  offers a contimiing 
legal educ ation p r o g r a m  to its membership and 
also maintains an educ ation library.

D. A B A  sponsors and promotes the LEXIS program, a 
computer-assi sted legal r e s e a r c h  service.

VIII. ^ie extent to w h i c h  state p erso n n e l  practices, 
including affirmative a c t i o n  requirements, have been 
compl i e d  w i t h  by the board, commission, or agency to 
its own activities and the area of activity of 
i n t e r e s t .

A. N o th ing came to our a t t e n t i o n  that showed the 
B oard was in v i o l a t i o n  of a n y  affirmative action 
or h i r i n g  requirements.

B. The Board has on seve ral occasions v o i c e d  concern 
over the low m i n o r i t y  pass rate of the Alaska Bar 
Exam. A  n a t i o n a l  c o n s u l t a n t  on bar examinations 
was asked to r e v i e w  the e x a m  in 1986 and found 
it n o t  to be u n u s u a l l y  biased. He recommended 
the p r o b l e m  be c o r r ected  through tutoring and 
remedial programs. At their June 1988 meeting 
the Board of Governors r e s o l v e d  to ask the Alaska 
Bar F o u n d a t i o n  to develop a scholarship program 
for minorities; a n d  to r e s u rrect the Continuing 
Legal E d u c a t i o n  O p p o r t u n i t i e s  Committee to tutor 
m i n o r i t y  applicants.

IX. The e xtent to w h i c h  statutory, regulatory, budgeting, 
or other changes are n e c e s s a r y  to enable the agency, 
board, or commis s i o n  to better serve the interests of 
the p u b l i c  and to comply w i t h  the factors enumerated 
in  this s u b s e c t i o n .

P l e a s e  r efer  to the previou s section, F indings and 
R e c o m m e n d a t i o n s .
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A P P E N D I X  A

BOARD OF GOV ERNORS 
A L ASK A BAR A S S O C I A T I O N  

REVENUES COMPARED W I T H  EXPENSES
For the Calendar Years

(Note
1986, 1987, and 
1)

i 1988

1986 1987 1988
Revenu es

M e m b e r s h i p  Dues 
A d m i s s i o n  Fees 
Cont. Legal Ed. 
L a w y e r  Refer. Fees 
A n n u a l  M e e t i n g  
Interest on Invest. 
Lexis Service 
Other

$ 677,753 
148,575 
122,549 
53,361 
33,635 
82,399 

-0- 
100,332

$ 705,347 
105,675 
112,596 
51,836 
31,633 
75,687 
46,072 
65,606

$ 697,310 
94,875 

140,318 
55,883 
73,415 
59,772 
15,637 
92,653

T otal Revenues 1,218,604 1,194,452 1,229,863

E xpenses

A dmiss i o n s  150,832 
B oard of Governors 43,766 
D i s c i p l i n e  286,714 
A d m i n i s t r a t i o n  251,004 
L a w y e r  R e f erral Svc. 31,715 
Cont. Legal Ed. 144,126 
A n n u a l  M e e t i n g  34,750 
Fee A r b i t r a t i o n  30,888 
The B a r  Rag 36,468 
A laska L a w  R e v i e w  22,000 
Lexis Service -0- 
O ther 76,002

151,686
34,382

281,488
253,791
31,740

168,345
38,045
41,002
39,688
25,000
58,074
29,274

136,905
25,923

294,600
255,241
33,993

171,077
58,825
38,896
35,335
26,500
19,488
28,780

T otal Expenses 1,108,265 1,152,515 1,125,563

Other Financing  
Sources (Uses):

.  »

Loss on Sale of 
Investments (47,553)

Excess (deficit) 
of R evenues over 
Expenses and Other 
F i n a n c i n g  Uses $ 110.339 $ (5.616) $ 104.300

N o t e  1: The 1986 and 1987 r e v e n u e  and e x pense infor m a t i o n
was taken f rom a u d ited financial statements of ABA. 
The 1988 information was o b t a i n e d  from the a c c o u n t­
ing records of A B A  and has not b e e n  audited.
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A P P E N D I X  B

BOARD OF GOVERNORS 
A L A S K A  BAR A S S O C I A T I O N  
DISCIPLINE STATISTICS 

(Note 1)

Disposition of Cases Closed 
During 1986, 1987, ancT~1988

Di s p o s i t i o n 1986 1987 1988

Di s b a r m e n t  b y  Supreme Court 2 1 0
Suspen s i o n  b y  Supreme Court 2 0 2
P ublic Censure b y  Supreme Court 0 0 0
Public R e p r i m a n d  by

D i s c i p l i n a r y  Board 1
P r iva te R e p r imand by

D i s c i p l i n a r y  Board 9 0 2
Pr ivate A d m o n i t i o n  by 

D i s c i p l i n e  Counsel 17 9 23
D i s m i s s e d 109 111 74

Total C l o s e d  Cases 139 121 102

Status of Cases O p en 
as of December 31, T9~88

Status Cases

A t t o r n e y  on P r o b a t i o n  8
Short T e r m  S u s p e n s i o n  0
P e n d i n g  Supreme Court 5
P e n d i n g  D i s c i p l i n a r y  B o a r d  2
P e n d i n g  H e a r i n g  Committee 4
P e n d i n g  A d m o n i t i o n  5
P e n d i n g  Fee A r b i t r a t i o n  1 .
P e n d i n g  C o n c i l i a t i o n  1 .
H e l d  in A b e y a n c e  4'
Sp ecial Counsel I n v e stigation 1
F i l e d / U n d e r  R e v i e w  25
Un d e r  I n v e s t i g a t i o n  134

T o t a l  O p e n  Cases 190

Note 1: The information in this A p p e n d i x  was o b t ained f r o m
statisti cal summaries p r e p a r e d  by ABA's d iscipline  
section.

N o t e  2: A l l  numbers reflect individual complaints filed and
not the n u m b e r  o f  attorney s u n d e r  investigation.
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BOARD OF GOVERNORS
ALASKA  B A R  A S S O C I A T I O N

BAR EXAMINATIO N A N D  A D M I S S I O N  STATISTICS
For Calendar Years F986', 1987', and 1988

(Note 1)

Bar E xaminatio n

A P P E N D I X  C

Nu m b e r  N u m b e r  Percent
T aking P a s sing Passing
E x a m  E x a m  E x a m

February 1986 E x a m 102 70 68%

July 1986 E x a m 106 66 62%

Fe b ru ary 1987 Exam 78 58 74%

July 1987 E x a m 76 48 63%

February 1988 E x a m 58 42 72%

July 1988 E x a m 84 52 61%

Ad m i s s i o n  U nd er M o t i o n for R e c i p r o c i t y

**

Year
N umber

A d m i t t e d

1986 16

1987 8

1988 10

N o t e  1: The informatio n in this A p p e n d i x  was o b t ained from
statistical summaries p r e p a r e d  b y  the A l a s k a  Bar 
Association.
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BOARD OF GOVERNORS 
A L A S K A  B A R  A S S O C I A T I O N  

A T T O R N E Y  R E F ERRAL CALLS RECEIVED 
For C a l enda r Years 1986, 1987, and 1988

(Note 1)

A P P E N D I X  D

A r e a  of Discip l i n e 1986 1987 1988

A d m i n i s t r a t i v e 214 235 274
A d m i r a l t y 33 32 31
Arts 1 0 7
B a n k r u p t c y 505 429 373
C o m m e r c i a l 505 345 292
C o n s t r u c t i o n 29 19 14
Consume r 383 559 632
D i s c r i m i n a t i o n 100 94 60
E m i n e n t  D o m a i n 9 10 12
E n v i r o n m e n t a l 6 3 3
F a m i l y 2,213 2,619 2,705
F e l o n y / M i s d e m e a n o r 808 702 692
F o r e i g n  L a n g u a g e 1 2 10
I m m i g r a t i o n 70 82 20
Insura nce 122 92 89
L a b o r  Relations 461 464 562
L a n d l o r d / T e n a n t 286 322 334
M a l p r a c t i c e 155 158 202
M i n i n g 6 9 14
N e g l i g e n c e 732 729 873
P a t e n t / C o p y r i g h t 128 162 157
P u b l i c  Inte rest 1 4 -

Real Estate 504 718 706
SSI Cases 2 40 22
T a x 89 102 103
T r a f f i c 289 183 117
T r u s t / W i l l s / E s t a t e s 230 247 . 285
W o r k e r s ' C o m p e n s a t i o n 189 216 273

T o t a l 8.071 8,577 8.855

N o t e  1: T h e  inform a t i o n  in this A p p e n d i x  was obtai ned from
s t a t i s t i c a l  summaries p r e p a r e d  b y  ABA.
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A P P E N D I X  E

BOARD OF GOVERNORS 
A L A S K A  BAR A SSOCI A T I O N  

MEMBER S H I P  ON A B A  COMMITTEES
F e b r u a r y  3, 1989

A t t o r n e y Public Total
Committee M e mbers Members M e m b e r s
Board of Governors 9 __ 3 V I
Standin g Committees

Bar Polls a n d  Elections 8 - 8
C ontinuing Legal E d u c atio n 12 - 12
Ethics 12 - 12
Historians 10 - 10
L a w  R e l a t e d  Education 17 4 21
Statutes, Bylaws & Rules 12 - 12

Total Standing Committees ~ 7 I ~ T ~ T 5

Bar Rule Committees
L a w  Examiners 29 — 29
D i s c i p l i n a r y  Hearing:

First Distri ct 10 2 12
Second & Fourth Dis tricts 8 3 11
Third District 25 8 33

Concilia tion Panels:
First District 4 - 4
Second & Fourth Districts 4 • 4
Third District 8 - 8

A t t o r n e y  Fee Review:
First District 15 6 21
Second & Fourth D i s t r i c t  • 10 2 12
T hird District 36 13 49

Client Security Fund 6 - 6
Total Bar Rule Committees T33~ ~J4~ T 87
Other A d j u n c t  Inv olvement

A m e r i c a n  Bar Assoc. Delega te 1 - 1
A K  Assoc, of Legal A s s i s t a n c e  1 — 1
A K  B a r  Found a t i o n 5 — 5
A K  Code R e v i s i o n  Co mmission 1 1
A K  Comm, on Jud. Conduct 3 mm 3
AK. Judicial Council 3 mm 3
A K  L a w  R e v i e w 3 mm 3
A K  Legal Service C o r p . 17 — 17
N i n t h  Circuit Judi cial Conf. 5 — 5
R o c k y  M o u n t a i n  Mineral

L a w  Foundatio n 1 — 1
Bar Rag 16 - 16
Tutors 11 - 11

Total Other Involve ment H Z H Z

T otal C o m m ittee  M e m b e r s h i p 302 41 343
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A P P E N D I X  F

'

BOARD OF GOVERNORS 
A L A S K A  B A R  A S S O C I A T I O N  

G RIEVANCES FILED B Y  C A T E G O R Y
F o r  Calendar Years 1986, 1987, and 1988

Grievance Categor y 1986 1987 1988

Trust v iola tions (embezzlement, 
conversion, w i t h h o l d i n g  client's 
property) 6 11 9

C onflict of Interest 13 15 9

Neglect (failure to perform, delay) 39 44 35

Relati o n s h i p  w i t h  c lient (disclosing 
c o n f i d e n t i a l  information, improper 
withdrawal, abandonment, failure 
to protect interest of c l i e n t ) . 24 23 7

M i s r e p r e s e n t a t i o n / F r a u d 10 13 11

E x c e s s i v e  Foes 1 1 3

Interference w i t h  justice 32 35 34

Improper advert i s i n g  and 
s o l i c i t a t i o n 6 2 0

Criminal co nvic t i o n 0 0 1

P e r s onal behav i o r 1 0 2

i Willful failure to cooperate
w i t h  discip l i n e  authorities 0 0 • 0

Medical  incap a c i t y 0 0 0

I ncompetence 0 0 0

O ther 1 0 1

T o t a l  Grievances b y  C a t e g o r y 133 144 112

.
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Dear Mr. Welker:

This letter is w r i t t e n  to r e spond to the recommendations 
c o n t a i n e d  in the D i v i s i o n  of L e g i s l a t i v e  Audit's prelim i n a r y  
p e rfo rmance report on the Board of G o v e r nors of the A laska Bar 
Association. It is m y  u n d e r s t a n d i n g  that the Division's 
recommen dations and this response will be containe d in your 
final report to the A l a s k a  L e g i s l a t u r e ' s  Budget and Audit 
Committee.

R andy S. Welker 
L egisl a t i v e  A u d i t o r  
D i v i s i o n  of L e g i s l a t i v e  A udit 
Pouch W
Juneau, A K  99811

• S j w * 4 S H  • * 1 •

Let me say that I a p p r e c i a t e  the p o s i t i v e  comments about 
the Bar's lawyer referral, pro bono and CLE programs. We have 
w orked h a r d  to have increased m e m b e r  p a r t i c i p a t i o n  and public 
access and it is grat if y i n g  to have you acknowledge those 
improved aspects. We u n d e r s t a n d  that it is your function to 
point out ways that w e  can improve and accept your report in 
that spirit. In response to y o u r  s p e cific  recommendations:

R e c o m m e n d a t i o n  No. 1: The L e g i s l a t i v e  A u d i t o r  has
qu e s t i o n e d  the Board of G o v e r n o r ' s  action in a d i s c i p l i n a r y  
matter in w hich the Board imposed a private reprimand following 
a p u blic hearing. The Board s u b s e q u e n t l y  recommen ded to the 
A laska S u p r e m e  Court p r o p o s e d  c h a n g e s  to Alaska Bar Rules 10(c) 
and 16(a) w h i c h  w o u l d  allow a p r i v a t e  re primand to be injposed 
by the Board. The  court r e f e r r e d  the m a t t e r  back to the Board 
for r e c o n s i d e r a t i o n  be fore they d i s c u s s e d  the p r o p o s a l .’

Cur r e n t l y  the Bar Rules p r ovid e that the Board can issue a 
private reprimand only if d i s c i p l i n e  counsel and the attorney 
s t i p u l a t e  to that d i s c i p l i n e  and that once imposed, this 
infom a t i o n  is not released to the public. In their d e c i s i o n  to 
issue a p r i v a t e  repr imand in the r eference d matter, the Board 
r ecognized the in cong r u i t y  of a l l owing a private reprimand 
following a p u blic hearing. However, their d e s i r e  was to make 
a d i s t i n c t i o n  in the s e v e r i t y  of discip l i n e  imposed. The 
Board's p o s i t i o n  was that the p u b l i c  w o u l d  have access to the 
outcome  of this d i s c i p l i n e  matter, but the Bo ard w o u l d  not 
publish a notice regarding the i m p o s i t i o n  of discipline.
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R a n d y  S. W e l k e r
M a r c h  9, 1989
P a g e  2

At the J a n u a r y  19-21, 1989 Boar d of Go vernors meeting, the 
Board discu s s e  ! proposed rule c h a nges and is attempting to
w o r k  out a te^-lU-s solution. The B oard directed discipline
counsel to review the Discipline Rules and submit pr oposed rule 
changes w h i c h  would de lete the terms "public" and "private" 
wh e r e v e r  the rules refer to reprimands. The result of this 
p roposal w o u l d  give the Board the a u t h o rity to impose a 
r eprimand either after hearing or b y  stipul a t i o n  of d i s c i p l i n e  
counsel and the attorney. This w o u l d  give the Board the 
fl exibility  wh en they issue a reprima nd to determi ne the level 
of s e v e r i t y  of the discipli ne imposed. Afte r a public hearing 
the Board c o u l d  impose a reprimand that w o u l d  be public, 
without requiring publishing a n otic e in the Bar R a o .

The Boar d does recognize that this is an area wh ich needs
to be w o r k e d  out and they will most likely be recommending 
p r o p o s e d  cha nges to the Bar Rules following the M a r c h  Board  
m e e t i n g .

R e c o m m e n d a t i o n  No. 2: The Board has recognized for several
years the problems associated w i t h  a m a n d a t o r y  bar a s s o c i a t i o n  
taking a formal position on pol itical issues, with whi ch  
m e mbe rs of the A s s o c i a t i o n  m a y  disagree. In 1986, this m a t t e r  
arose w i t h  the issue of tort reform. T h e  Board of Go vernors  
de c i d e d  that it was not approp r i a t e  for them as a Board to take 
a p o s i t i o n  on tort reform. Instead, the Board sponsore d a 
public hearing and invited sp eakers fr om various sides of the 
issue to m a k e  presentations.

The A s s o c i a t i o n  has, in the past couple of years, 
o c c a s i o n a l l y  taken positions on p o l i t i c a l  issues. In 1988 the 
Board v o t e d  to support the c o n t i n u a t i o n  of the A l a s k a  W o m e n ' s  
Commission, and the m e m b e r s h i p  v o t e d  at the annual business  
me e t i n g  in 1986 to cease doing b u s iness w i t h  South Africa and 
Libya. W h i l e  the South A f r i c a / L i b y a  resolu t i o n  was done 
somewha t tongue-in-cheek, the r e s o l u t i o n  supporting the W o m e n ’s 
C o m m i s s i o n  was serious and adopt ed after some d i s c u s s i o n  of the 
a p p r o p r i a t e n e s s  of the action.

Th e  court cases around the c o u n t r y  w h i c h  have c o n s i d e r e d  
the q u e s t i o n  of lobbying by m a n d a t o r y  bar a s so ciations have 
g e n e r a l l y  s tated that bars m a y  lobby or take posit ions on 
politi cal issues, provided they m a k e  some p r ovisions for not 
s p e nding or refunding that p o r t i o n  of the dues of a m e m b e r  w h o  
m a y  d i s a g r e e  w i t h  the bar's position. Several bar a s sociations  
will refund, u p o n  request and on a pro rata basis, that p o r t i o n  
of bar dues spent by the bar on lobbying.



R a n d y  S. W e l k e r
M a r c h  9, 1989
P a g e  3

T h e  A laska  Bar Board of Gove rnors has not gone beyond 
p a s sing a resolution on political issues and has no plans to 
ac t iv ely lobby on such issues. The Bar is aware that the 
W a s h i n g t o n  State Bar A s soci ation has a provis ion w h i c h  lists 
ap p r o p r i a t e  lobbying areas for th em (Washington is also a 
m a n d a t o r y  bar association.) The Board agrees that it is a good 
idea to focus on this question and d e t e rmine appropriate  areas 
on  w h i c h  the Board could take positions. The Board of 
Go v e r n o r s  will be reviewing the p rovisions listed b y  W a s h i n g t o n  
and m a y  recommend changes to the bylaws w h i c h  w o u l d  cover the 
qu e s t i o n  of lobbying and taking positions on political issues.

R e c o m m e n d a t i o n  No. 3: The Board of Governors has regularly
f o c u s e d  its attention on the disci p l i n e  process and taken steps 
to reduce the number of b acklogged  discip l i n e  cases and the 
amount of time it takes to bring cases to a conclusion.

In the w inter  of 1985, the Board of Governors d i r ected  
di s c i p l i n e  counsel to review their c a s e l o a d  and d e t e r m i n e  the 
status of and probable dispos i t i o n  of each case and report to 
the B o a r d  at the mid-March meeting. T h e  staff was s p e c i f i c a l l y  
instr u c t e d  to c oncentrat e on those cases, e s p e c i a l l y  the older 
cases, and resolve those cases w h i c h  c o u l d  be resolved. By the 
en d  of the first quarter of 1986, the discip l i n e  c a s e l o a d  was 
at its lowest point of 125 open cases.

B y  the end of the second quarter of 1987, the d i s c i p l i n e  
c a s e l o a d  had edged up to 156. T h e  Board analyzed the c a s e l o a d  
to d e t e r m i n e  w h y  the caseload was g r a d u a l l y  increasing and to 
look for p o s s i b l e  solutions. In A u g u s t  of that year, the Board 
c o n t r a c t e d  w i t h  a former discip l i n e  counsel to h a n d l e  some of 
the m o r e  rountine discipli ne cases on a par t-time basis. W i t h  
the a ssist a n c e  of the contract d i s c i p l i n e  counsel, the c a s e l o a d  
level t h rough the first half of 1988 r emained about the.same, 
ev e n  though the total number of n e w  cases initiated and.total 
grieva n c e s  wen t up.

In O c t ob er 1988, the Board of G o v e r n o r s  hired an additional 
half time assistant d isc ipline counsel. T h e  hiring of this 
staff p e r s o n  is an indication of the Board's commi t m e n t  of the 
B a r ’s resources to reduce the c a s e l o a d  and processi ng time.

In 1988, in addition to its regular m o n i t o r i n g  of the 
d i s c i p l i n e  process, the Board requested an analysis of the 
d i s c i p l i n e  caseload w h i c h  reflected the average p rocessing time 
for cases closed, cases dismissed, and cases not accepted for 
i n v e s t i g a t i o n  after screening for the years 1986 and 1987.
This analysis, w hich is reported o n  page 10 of the p r e l i m i n a r y



R a n d y  S. W e l k e r
M a r c h  9, 1989
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report, reflected an average time (date f iled to disposition) 
of 207 days for 1986 and 169 days for 1987. The analysis for 
1988 shows an average of 187 days.

In reviewing the processing time, d i s c i p l i n e  counsel 
believ es that the Bar is dealing w i t h  a g r e a t e r  number of more 
c o m p l e x  and more serious cases than several y ears ago. There 
have been an increased number of hear ings over the past four 
years. T h e  formal hearing process requires a consi derable 
investment of time by discip l i n e  counsel and staff in preparing 
for hearing, conducting the hearing itself, and then preparing 
the n e c e s s a r y  record and briefing for the Board and the Supreme 
Court. Thus, the average time to p r o cess a case is 
s i g n i f i c a n t l y  increased w i t h  m o r e  cases go ing to heari ng and on 
to the Boar d and to the Court.

A n o t h e r  factor wh ich increases the proce s s i n g  time is the 
failure of attorneys to respond to g r i e v a n c e s  opened by 
d i s c i p l i n e  counsel for investigation. A n  attorney's 
n o n - r e s p o n s e  is itself a g r i e vab le offense, w h i c h  must be dealt 
with e ithe r be fore or w i t h  the u n d e r l y i n g  g r i e v a n c e  itself. 
T h e r e  s e e m  to be more of these n o n - r e s p o n s e s  as e c o n o m i c  times 
get hard. Finally, once the case is filed w i t h  the Court, the 
case comes w i t h i n  exclusive control and p r o c e s s i n g  guidelines 
of the Court.

T h e  Boar d of Governors r cognizes that the d isciplin e 
c a s e l o a d  is an ongoing pric ity, as d e m o n s t r a t e d  by the B o a r d’s 
e f f o r t s  over the years to take a c t i o n  to m a n a g e  the caseload.
W e  b e l i e v e  the recent hirings to be a p o s i t i v e  step to meet 
this c o n t i n u i n g  problem.

R e c o m m e n d a t i o n  No. 4: The B o a r d  of G o v e r n o r s  has
c o n s c i e n t i o u s l y  c o m p l i e d  w i t h  the s t a t u t o r y  r e q u i r e m e n t ..to give 
30 days p ub lic notice of its r e g u l a r l y  s c h e d u l e d  meetings. The 
Board has g e n e r a l l y  found it n e c e s s a r y  to call one or two 
u n s c h e d u l e d  c o n f e r e n c e  call m e e t i n g s  a year. C o n f e r e n c e  call 
m e e t i n g s  are u s u a l l y  c a l l e d  to deal w i t h  mat ters w h i c h  cannot 
wait u ntil the next regular ly s c h e d u l e d  B o a r d  meeting. For 
example, in 1988 the Board c a l l e d  c o n f e r e n c e  call meetings to 
a r r a n g e  hearings in two a d m i ssion  a p peals and to d e cide on the 
p u r c h a s e  of a new computer s y s t e m  b e f o r e  the m a n u f a c t u r e r’s 
deadline.

T h e  s t atute does grant e x e m p t i o n s  to the n oti ce requirement 
in the ca se of e m e r g e n c y  meetings. In the case  of the 
a d m i s s i o n s  appeals, the applicants w e r e  o p e r a t i n g  under tight 
time c o n s t r a i n t s  and since the m a t t e r s  w e r e  confidential, the 
B oard met in e x e c u t i v e  session.



R a n d y  S. W e l k e r
M a r c h  9, 1989
P a g e  5

The Board will make e very effort to publish n otice of 
conferen ce call meetings. The Board's schedule of m e e t i n g s  is 
c u r r e n t l y  published in the Bar R a g , as well as the notice being . 
publis hed in the State's major newspapers.

R e c o mmendation No. 5: The Board of Governors is now aware
that several of the Board seats are "out of sync" due to the 
m i d - t e r m  resignation of several Board members. The Board has, 
as required by statute, appointed a t t orn ey mem bers to the 
vacant seats until the next general election. Rather than 
having a election for a three year term, the Board will treat 
these as elections for the remainder of the terms of that Bo ard 
s e a t .

A  notice recently went out to the active members of the 
association soliciting nominations for the vacant seats on the 
Board. This gave notice that one of the seats was for a two 
year term and one of the seats was for a one year term. W i t h  
the election to these seats, the Board seats will be b a c k  in 
sync according to the rotation set out in the statute.

In closing, let me take this o p p o r t u n i t y  to express my 
appreci ation for the manner in w h i c h  your D i v i s i o n  c o n d u c t e d  
the perf ormance audit. I hope your D i v i s i o n  found the Bar's 
staff cooperative. If you have any questions concerning  this 
response, please cont act me or the Bar A s s o c i a t i o n  staff 
directly.

S i n c erely

I -  ____________

President

cc: Deborah Ricker
D i v i s i o n  of L e gislative A udit 

De borah O ' R e g a n  
E x e c u t i v e  D i r ector




