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M E M O R A N D U M March 2, 1989

SUBJECT; Liens for Utility Services
(Work Order No. 16-0949)

TO: Senator A1 Adams
FROM: Tamara Brandt Cook .x

Director U
Division of Legal Services

You have asked whether a municipality has the power to im­
pose a lien on real property to secure payment for utility 
services provided by a utility owned by t^e municipality. A 
municipality probably does have that power under its general 
authority to exercise by ordinance any power not prohibited 
by law. (See AS 29.35.200 - 29.35.220) However, it does 
not have specific authority to establish liens for these 
purposes as is granted under AS 29.45.300 for property tax­
es, AS 29.45.650(e) for sales and use taxes, and AS 29.46.- 
080(c) for special assessments.
The enclosed draft would provide specific authority for a 
municipality to provide for liens for these utility services 
by ordinance. In addition, the enforcement provision now inElace for foreclosure of property tax liens is made applica- le tc utility liens under this draft.
TBC:gc:kb 
WKG7/083
Enclosure
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City of Nenana
State of Alaska

February  7 4 ,  7 9 8 9

3 ^ 3

Ollict of (ho City Clark 
8334441 

Incorporoltd Nov.mb.r 17, 197

S enator John B. Coghill 
Alaska State Legis lature  
Pouch V (M S 3100)
Juneau, AK 99877

Dear S enator Coghill, "X \  \  A ,j .
■s. k  \  • » ■ *. ! I r> ..

The City has In tro du ced  ah ord inance w hich c re a te s  a  Hen 
a g a in s t re a l p rop erty  I f  th e  ch arges  fo r  w a te r  and s e w e r  
sen /ices  provided to  th e  property  a re  n o t paid .

^  , v.i * .....  ••••>
The S ta te  suprem e c o u rt has never dec id ed  w h e th e r a hom e  
ru le  m unic ipa lity , such as  Nenana, has th e  au th o rity  to  c re a te  
liens w ith o u t s ta tu to ry  au thority . There Is  no provision in 
Alaska law  w hich sp ec ifica lly  p ro h ib its  Nenana fro m  c re a tin g  
th e se  liens, and under th e  s ta te  c o n s titu tio n  a  hom e ru le  
m unicipa lity  can do anything w hich Is n o t p ro h ib ited  by law .

The le g is la tu re  could easily reso lve th e  q u es tio n  as  to  the  
City's au tho rity  by sim ply making a  sm all change In T itle 29 - 
sp ec ifica lly  2 9 .3 5 .07 0 . To th is  end I w ould su g g est th e  
fo llow ing add ition  to  Section 29.35.070 . Public U tilities : 
(ad d itio n s  underlined, d e le tions  b ra c k e te d ]

a
Sec. 29.35.070. Public U tilit ie s , ( a )  The assem bly  
ac tin g  fo r  th e  a re a  outside a ll c it ie s  In th e  
borough and th e  council cc tin g  fo r  th e  a re a  in a  
city  m ay re g u la te , fix , es tab lish , and change th e  
ra te s  and ch arg es  Im posed fo r  a  u tility  serv ice  
provided to  th e  m unicipa lity  o r Its  In h a b ita n ts  by a  
u tility  th a t  Is  n o t s u b je c t to  re g u la tio n  un der AS 
42.05 un less th a t  u tility  is  exem p* d fro m  
reg u la tio n  un der AS 42.05.777/a/ o. (d ) - (k ) .

( b )  A m unicipality  m ay provide fo r  a  
reaso n ab le  d ep o s it fo r  m e te rs  and serv ice  to  be  
given i f  in te re s t  Is  paid  on th e  d e p o s it.

I c ) Unless th e  u tility  Is  ow ned by th e  
m unicipality , a ll ra te s , ch arg es , and reg u la tio n s  
es tab lis h ed  under th is  se c tio n  shall be e s tab lish e d



S enator John B. Coghill, 2 / 7 4 / 8 9 ,  Page 2

by ordinance and shall be reaso n ab le  and p e rm it a 
fa ir  re tu rn  on Invested  ca p ita l.

I d 1 A m unicipa lity  m ay provide fa r  th e  
cre a tio n , record ing , n o tice , and fo re c lo s u re  o f a 
lien  an re a l p roperty  to  secu re  th e  paym ent o f  
ch arg es  fo r  w a te r , sew er, e le c tr ic , and o th e r  
u tilit ie s  provided t r  the  p rop erty  by the  
m unicipa lity , nnd the  in te re s t, p e n a lties , and  
ad m in is tra tio n  c o s ts  In th e  event o f delinquency.
W hen reco rd ed  th e  u tility  lien  has p rio rity  over a ll 
o th e r liens excep t H I  liens  fo r  property  taxes  and  
sp ec ia l assessm en ts : 121 liens  th a t  w ere  
p e rfe c te d  b e fo re  th e  reco rd ing  o f th e  u tility  lien  
fo r  am ounts actua lly  advanced b e fo re  th e  reco rd ing  
o f th e  u tility  lien: 13 1 m e ch an ic 's  and  
m a te ria lm a n ’s liens fo r  w hich c la im s o f lien  under  
AS 34.35.070 or n o tic e s  o f r ig h t o f lien  un der 4S 
34.35.060 have been reco rd ed  b e fo re  th e  record ing  
o f th e  u tility  lie n ; and /4/ sa les  and use tax liens  
c re a te d  under AS 29.45.650 I e l .

f / d / J  / e J  This s e c tio n  ap p lies  to  hom e ru le  
and g en era l law  m u n ic ip a litie s .

S ubsection [d ]  w hich Is  added above Is  copied  ve rb atim  fro m  
th e  language e n a c te d  by th e  le g is la tu re  la s t sess io n  to  
es ta b lis h  th e  p rio rity  o f liens f a r  de linq uen t s a le s  and use  
taxes . The s ta tu te  w hich w as copied  Is  AS 29.45.650/e/.

Please c a ll should you have any qu estion s , b u t bas ica lly  a ll we 
are  trying to  do h e re  Is  m ake everyone resp ons ib le  fo r  th e ir  
own bills . There a re  always som e u tility  cu s to m e rs  who don’t  
fe e l ob liga ted  to  pay, and th is  e f fo r t  w ould help  in co llec tin g  
p a s t due acco u n ts .

S incerely,

Steve Balnbrldge  
City A dm in is tra to r

cc R e p r e s e n ta t iv e  R ic h a rd  S h u l t 2



March 21, 1989

The Honorable Senator Jack Coghill
P. 0. Box V
Juneau, Alaska 99811

»

Re: SB 207, Municipal Utility Liens

Dear Jack:

Juat a ahort note to let you know that we are in receipt 
of and support Senate Bill 207. Ae you are well aware, 
collection of utility charges haa posed a major problem for small 
municipalitiea. Often, the only remedy ia Small Claims Court. 
In instances where the delinquent party has left the area, there 
ia little recourse.

The provisions of SB 207 would take tremendous strides 
toward alleviating this problem. You have the full support of 
The City of North Pole. Please let us know to whom we may make 
further contacts to aid in passage.

Carleta Lewis
Mayor, City of North Pole

CL/kl
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NOME JOINT UTILITY BY9TEM

RESOLUTION 09-09

A RESOLJTION SUPPORTING SENATE BILL NO. 207,
AN ACT RELATING TO LIENS ON REAL PROPERTY TO SECURE PAYMENT 
rOR SERVICES PROVIDED BY A UTILITY OWNED BY A MUNICIPALITY

WHEREAS, there? lft a Senate Sill No. 207 tn the Legislature of the 
State of Alaeka Sixteenth Legislature - First Session, and

WHEREAS, thi* Bill la "An Act relating to livna of real property to 
flocure payment for serviceo provided hy a utility owned by a 
municipality.", and

WHEREAS, the Nome Joint Utility Board would like to go on record as 
being in support of thl* Bill,

NOW THEREFORE BE IT RESOLVED that the Nome Joint Utility Board, 
sitting in Regular Session on March 21, 1989, support* Seriate Bill No. 
207, An Act Relating to Liens on Real Property to Secure Payment for 
Services Provided by a Utility Owned by a Municipality.

SIGNED THIS 2  1 DAY OF fY ) f iR U 4 1909 AT NOME, ALASKA

a t t e s t /
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NOME JOINT UTILITY SYSTEM

■OX70
N om e, ALASKA 9 0 7 0 2  

(00 7 ) 443 -0208  

T « le fa x  (007) 4 4 3 -3 0 2 8

March 22, 19B9

Senator A1 Adame 
Alaska State Leg i w 1 ature 
J u n o A u , Alaska 
FAX 463-3700

Dear Senator Adamsi

Please find attached a copy of Nome Joint Utility System 
Resolution B9-09, A Resolution Supporting Senate Bill No. 807,  

ct Relating to Liens on Real Property to Secure Payment for 
services Provided by « Utility Owned by a Municipality."

Resolution B9-09 was passed by tne Nome Joint Utility Board on 
March 21, 19B9, to establish a record of the Board's support of
Senate Bill No. 207.

Thank you for your time.

Sincerely,

Joe Murphy, General Manager 
NOME JOINT UTILITY SYSTEM

JM/mt
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ALASKA PUBLIC UTILITIES COMMISSION /
DEPARTMENT OF COMMERCE ANO ECONOMIC DEVELOPMENT /

/

/

P .2

STEVE COWPER, GOVERNOR

420 "L "  STREET 
SUITE 100
ANCHORACt. ALASKA 99501 
(902) 276-6222

ALASKA PUBLIC UTILITIES COMMISSION

COMMENTS ON CSSB 207

April 11, 1989

c s s b 207 authorizes a municipality to create a lit.* on real prop­
erty to secure payment for services provided by a municipally- 
owned utility. The bill further provides that the lien may be 
enforced in the same manner as a property tax lien.

The public policy issue of what authority should be given to 
governmental entities, such as municipalities, to collect money 
from itB citizens 1b appropriately resolved by the Legislature. 
The Commission would point out, however, that c s s b 207 provides 
municipalities, in their role as utilities, with significantly 
greater recourse against consumer/citizens than is generally al­
lowed public utilities by regulatory commissions, courts, and 
legislatures.

The Commission has adopted specific rules and regulations regard­
ing the billing and collection practices of electric and tele­
phone public utilities, and those rules and regulations are 
applicable to those municipally-owned utilities whioh are subject 
to economio regulation by the Commission. CSSB 207 creates the 
potential that the billing and collection practices adopted by 
municipalities for certain utilities will conflict with the reg­
ulations established by the Commission.

Oê HtLH
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The problem raised by the City of Nenana which resulted in this 
legislation was limited to collection of chargee for water and 
sewer service. The Commission notes that payment and collection 
of rates for sewer and water servioe has traditionally been han­
dled somewhat differently than for other utilities. For example, 
landlords generally remain responsible for water and sewer ser­
vice, while tenants generally obtain and pay for other utility 
services. In addition, it may not be practical to use discon­
tinuance of service as a means to secure againBt loss for non­
payment. Thus, the Commission believes that it might be 
preferable if any legislation on this Bubject were limited to the 
problem raised by the City of Nenana involving water and sewer 
servioe,



3 AAC 52.445 A l a s k a  A d m i n i s t r a t i v e  C o d e  3 AAC 52.445

(b) A utility shall inform custom ers applying for levelized billing as 
to how the levelized billing estim ate was developed; how levelized 
billing will impact a custom er’s m onthly u tility  bill; and th a t  the 
u tility  may adjust the custom er’s m onthly levelized bill under (cl of 
this section.

(c) A u tility  shall adjust a custom er's levelized billing annually , or 
more frequently if the u tility ’s estim ate of the custom er’s usage or cost 
varies significantly from the custom er’s actual usage or cost. The u til­
ity or the customer may in itia te  the adjustm ent for causes including 
weather and rate changes.

(d) In the case of an  overcollection determ ined a t the tim e of the 
annual adjustm ent required by (c) of th is section, u term ination of 
service, or a term ination of the levelized billing plan, a u tility  shall 
im m ediately refund or credit the excess paym ent to the custom er ac­
count, as appropriate.

(e) A u tility  may not refuse enrollm ent in levelized billing to a 
custom er whose curren t bill a t  the  tim e of enrollm ent is past due or 
delinquent if  the custom er en ters into a deferred paym ent agreem ent, 
as described in 3 AAC 52.445. (EfT. 1/1/87, Register 100)

Authority: AS 42.05.141 
AS 42.05.151 
AS 42.05.291

3 AAC 52.445. D E F E R R E D  PA Y M EN T A G R EE M E N TS, (ai
For a  residential custom er who dem onstrates th a t  economic hardship  
prevents paym ent in full of a delinquent bill, a u tility  may not refuse 
to restore or continue service unless the custom er refuses to agree to 
or comply with a deferred paym ent plan m eeting the requirem ents of 
this section.

(b) A deferred paym ent agreem ent between a  u tility  and a residen­
tial custom er m ust provide th a t service will continue if the custom er 
m eets all of the following conditions:

(1) the customer agrees to pay one-third, or less a t the option of 
the u tility , of the outstanding bill a t the tim e the parties en te r intr. 
the deferred paym ent agreem ent;

(2 ) the custom er agrees to pay all future bills for u tility  service in 
accordance with the effective billing and collection tariffs of the 
utility; and

(3) the customer agrees to pay the rem aining outstanding bal­
ance in installm ents over a period not to exceed 12 months.
(c) The duration of a deferred paym ent agreem ent m ust be a t  leas; 

three m onths unless the custom er agrees to a shorter period.
(d) A utility  may include provisions for deferred paym ent agree­

m ents with non-residential custom ers in its tariff, or may negotiate 
them by special contract.

488
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(e) In determ ining a reasonable deferred paym ent schedule, u u til­
ity and customer shall consider the following conditions, u list of 
which m ust be presented to the  customer:

(1) size of the delinquent account;
(2 ) custom er’s ability  to pay;
(3) customer's paym ent history;
(4) length of tim e the debt has been outstanding;
(5) circumstances th a t resulted in the outstanding debt; and
(6 ) any other relevant factors related to the circumstances of the 

customer.
(f) A deferred paym ent agreem ent m ust be in writing and m ust be 

signed by the custom er und an  authorized utility  representative. A 
deferred paym ent agreem ent may include a finance churge as speci­
fied in the u tility ’s effective tariff, bu t the charge may not exceed th a t 
allowed by AS 45.45.010(a).

(g) A u tility  shall offer comparable term s and conditions to cus­
tom ers with sim ilar paym ent problems.

(h) If a customer fails to fulfill the term s of a deferred payment 
agreem ent, the u tility  may disconnect service under 3 AAC 52.450(d). 
The u tility  may offer a subsequent deferred paym ent agreem ent be­
fore disconnecting the custom er’s service. (Eff. 1/1/87, Register 100 )

Authority: AS 42.05.141 
AS 42.05.151 
AS 42.05.291

3 AAC 52.450. D ISC O N N EC TIO N  O F SE R V IC E , (a) A u tility  
m ay disconnect service to a custom er w ithout advance w ritten notice 
under the following conditions:

(1) an im m ediate hazard exists which th reatens the safety or 
health  of the custom er or the general population or the u tility ’s 
personnel or facilities;

(2 ) the u tility  has evidence of m eter tam pering or fraud by the 
customer; or

(3) a customer has failed to comply with the curtailm ent proce­
dures imposed by a u tility  during emergency supply shortages, 
ib) A utility m ay commence disconnection procedures in accordance

with the notice requirem ents of (c) of this section for any of the follow­
ing reasons:

(1) failure of the  customer to pay for u tility  service w ithin 55 
days alter initial rendering of the bill unless the customer has en­
tered into a deferred paym ent agreement;

(2 ) failure of the custom er to m eet or m aintain  the utility 's de­
posit requirem ents;

(3) knowing and continued failure of the custom er to provide the 
u tility  with reasonable access to its meter, equipm ent, or property;



14) custom er breach of a .special contract between the utility  anil 
custom er lor utility service; or

15) necessity ol the u tility  to comply with an order or regulation 
of any governm ental agency with proper jurisdiction.
tel The following notice requirem ents apply to service disconnec­

tions perm issible under (hi of this section:
( 1> Except as provided in (2 ) of th is subsection and in (d) of this 

section, a u tility  shall, at least 15 days before the  scheduled date of 
disconnection, mail or deliver to the custom er a w ritten notice of its 
in ten t to disconnect service. A copy of the term ination notice must 
he sim ultaneously forwarded to any third party  designated by the 
custom er on a service application. The notice m ust contain, a t a 
m inim um , the following information:

(A) the name and address of the custom er whose service is to be 
disconnected and the service address, if different;

(B) the date on or after which service will be disconnected un­
less the custom er takes appropriate action;

(C) an explanation of the reuson for the proposed disconnection, 
including, if appropriate, a sta tem ent of the am ount of the delin­
quent bill which the custom er has failed to pay in accordance with 
the paym ent policy of the utility;

(D) if disconnection is premised on paym ent delinquency,
(i) a sta tem ent advising the custom er to contact the utility  

for information regarding deferred paym ent and other proce­
dures th a t the u tility  may offer to uvoid disconnection of the 
custom er’s service; and

(ii) a list of any governm ental or social assistance agencies, 
of which the u tility  is aware, th a t may offer energy assistance 
to qualified needy customers;
(E) a specific request th a t if a custom er’s residence is occupied 

by a person seriously ill, elderly, handicapped, or dependent on 
life support systems, the custom er should notify the u tility  imm e­
diately of th a t circumstance for consideration in avoiding discon­
nection;

(F) a sta tem ent advising the custom er th a t  the u tility ’s stated 
reason for the term ination of service may be disputed and poten­
tia lly  resolved by contacting the u tility  a t  a specific address or 
telephone number;

iG) a sta tem ent th a t the u tility  re ta ins the  rig h t to term inate 
service, after allowing a customer who disputes a bill the opportu­
n ity  for a m eeting, if the u tility  continues to find th a t the reason 
for the  disconnection is just;

(H) the telephone num ber and address of the commission and ; 
s ta tem en t th a t the customer may file a com plaint with the com­
mission under 3 AAC 48. 120 or 3 AAC 48.130 if  not satisfied

3 AAC 52. ISO Alaska Ahminiktkativk t'onr. 3 AAC 52 450 3 A/
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with the utility 's response or resolution of a contested bill or tariff 
provision; and

11) the  am ount of the utility 's tariffed charges for disconnection 
and reconnection of service.
<2 ) If a u tility  has been informed th a t n residence ih occupied by a 

person seriously ill, elderly, h a n d ic a p p e d , or dependent on life sup­
port systems, the u tility  shall provide the notice required by (1 ) of 
th is subsection a t least 30 days before the scheduled date of discon­
nection. In uny case in which a u tility  is notified afte r issuance of a 
term ination notice th a t a customer’s residence is occupied by a per­
son seriously ill, elderly, handicapped, or dependent on life support 
system s, the u tility  shall extend the disconnection date by 15 days 
and notify the custom er of the extension.

(3) Not less than  three working days prior to disconnection, the 
u tility  shall attem pt personul contact with the custom er either by 
telephone or by visit of an authorized utility  representative to the 
premises. If by telephone, the utility shall u ttcm pt to m ake contact 
no less th an  three tim es a t various periods in the day. A u tility  shall 
keep records of all attem pted and completed telephone contacts, 
showing a t  least the time, the person m uking the a ttem pt, and the 
outcome. Lf by visit to the premises, the u tility ’s authorized repre­
sen tative shall hand-deliver a "Shut-Off Notice” to the customer or, 
if no personal contact is possible, leave the notice in a prom inent 
place. The "Shut-Off Notice” or completed telephone call m ust pro­
vide the custom er with the following information:

(A) the name and address of the custom er and the service ad­
dress, if  different;

(B) a  concise sta tem ent of the reasons for the impending dis­
connection of service;

(C) the  date on or after which service will be disconnected;
(D) the  business office telephone num ber, after-business-hours 

telephone num ber if applicable, and the address of the u tility  
where the  custom er may pay the delinquent bill, en ter into a 
deferred paym ent agreem ent, or file a bill dispute complaint; and

(E) the  am ount of the charges for disconnection and reconnec­
tion of service.
<4) If a  u tility  knows tha t a landlord/tenant relationship exists, 

the following additional provisions apply:
(A) For individually metered premises where the landlord is 

the custom er and the notice period provided for in ( 1) — (3 ) of this 
subsection has expired, the u tility  shall notify the tenan t in w rit­
ing of the option of subscribing for service in the ten an t’s own 
name. However, the u tility  may not a ttem pt to recover from the 
tenan t or condition service to the ten an t on the paym ent of any 
outstanding bills or other charges due from the outstanding ac­
count of the landlord. If, however, the tenan t has a previously

I
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outstanding balance a t  the sam e service address, the utility  may 
condition service to th a t tenan t on term s acceptable to the u tility  
lor repaym ent of the  outstanding balance plus a deposit in compli­
ance with the u tility ’s turifT. If the tenan t declines to subscribe for 
individual service, or arrange for payment of the delinquency if 
applicable, w ithin 10 days after w ritten notice by the u tility  is 
mailed or delivered to the  tenant, the utility may disconnect ser­
vice w ithout fu rther notice.

(13) For m aster-m etered premises where the lundlord is the cus­
tomer and the notice period provided for in (1) —(3) of th is subsec­
tion has expired, the u tility  shall give individual notice of the 
pending disconnection to each tenan t served through the m aster 
m eter a t least 14 days before disconnection.

(C) If the ten an t is the customer and the notice period provided 
for in (1) — (3) of th is subsection has expired, the u tility  shall 
notify the lundlord in w riting of the option of subscribing for the 
service provided a t  the tenan t’s premises. However, the u tility  
may not a ttem pt to recover from the landlord or condition service 
to the landlord on the paym ent of any outstanding bills or other 
charges due from the outstanding account of the tenant. If, how­
ever, the landloid has a  previously outstanding balance a t  the 
same service address, the  u tility  may condition service to th a t 
landlord on term s acceptable to the u tility  for repaym ent of the 
outstanding balance plus a deposit in compliance w ith the u til­
ity’s tariff. I f  the landlord declines to subscribe for service, or 
arrange for paym ent of the  delinquency if applicable, w ithin 10 
days after w ritten  notice by the u tility  is mailed to the landlord, 
then the  u tility  m ay disconnect service w ithout fu rther notice.

(d) At least th ree working days before disconnection, a  u tility  shall 
give w ritten  or telephone notice of disconnection, in accordance with
(C)(3) of th is  section to a  customer who has failed to comply with a 
deferred paym ent agreem ent.

(e) W ithin 10 days a fte r the  date specified on a "Shut-OfTNotice", a 
u tility  may, w ithout fu rther notice, disconnect service to a customer 
between the  daily business hours of 8:00 a.m. on Monday to 5:00 p.m. 
on Thursday. Service m ay not be disconnected on a Friday or a day 
preceding a  holiday.

(0 A u tility  m ay not disconnect service to a custom er for any of the 
following reasons:

(1) delinquency in paym ent for services rendered to a prior cus­
tomer a t the  prem ises where service is being provided, except in the 
instance where the prior custom er continues to reside on the prem­
ises;

(2 ) failure of the custom er to pay for services or equipm ent not 
regulated by the commission;
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(3) nonpaym ent of a bill related to ano ther class of service a t  a 
different seivice location;

(4) the customer uisputes the am ount due on the delinquent ac­
count, complies with the  u tility ’s tariffed rules on customer bill 
disputes, and the dispute rem ains under investigation by the u tility  
or by the commission; however, a custom er shall pay any undis­
puted am ount, and the u tility  m ay proceed to disconnect service in 
accordance: w ith this section for failure to pay any undisputed 
amounts; or

(5) the custom er is unable to pay the  full delinquent am ount due, 
qualifies under the u tility ’s tariffed eligibility  requirem ents for de­
ferred paym ent agreem ents, and is in compliance w ith a signed, or 
is in the process of tim ely negotiating a, deferred paym ent agree­
ment.
(g) A u tility  may remove any or all of its property installed on a 

customer’s prem ises upon disconnection of service.
(h) A u tility  shall restore service w ithin th ree working days after 

correction of the conditions th a t resulted in  the  disconnection. Correc­
tion includes execution of a deferred paym ent agreem ent. If service is 
restored during a period o ther th an  regu lar working hours a t the 
customer's request, the u tility  may impose an after-hours charge for 
reconnection.

(i) Each u tility  shall m ain tain  a record of each disconnection of 
service, including the reason for the disconnection. This record m ust 
be m aintained for two years and m ust be available for commission 
inspection. (Eff 1/1/87, Register 100)

M |

Authority: AS 42.05.141 
AS 42.05.151 
AS 42.05.291

3 AAC 52.455. LIN E EX TEN SIO N S AND SE R V IC E  CON­
NECTIO N S. (a) A u tility ’s tariff for line extensions and service con­
nections, or, if  appropriate, special contracts under 3 AAC 48.390, 
m ust include the following:

(1) the am ount of the costs, m axim um  footage, or equipm ent a l­
lowance for a  line extension and a service connection, i.o be provided 
by the u tility  a t no charge; the u tility  m ay specify different allow - 
ances for different customer classes;

(2) a requirem ent, subject to the provisions of (3) and (4) of this 
subsection and to (c> and (d) of th is section, th a t a custom er request­
ing a line extension or service connection m ust pay all costs which 
exceed the am ount for which the u tility  is responsible under (al(l) of 
this section;

(3) a sta tem ent th a t the custom er is not responsible for the cost of 
system upgrade th a t is incidentally the  result of the customer's
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§ 29.35.070 M u n i c i p a l  G o v e r n m e n t § 29.35.210

C hapter 35. Municipal Powers and  Duties.
A rt ic le

I. (iuficrnl Pow ers 29.35.0701 
3 A dditionul Pow ers (4 29.35,210)
8. H azardous ChenucalB, M uterm ls, a n J  W astes (44 29.35.500, 29.35.520, 29.35.530, 

29.35.560, 29.35.590)

A rtic le  1. G en e ra l P o w ers .

S e c t io n
70. Public  u til i tie s

Sec. 29.35.070. P u b lic  u tilities , (a) The assem bly acting for the 
area outside all cities in the borough and the council acting for the 
area in a city may regulate, Fix, establish, and change the rates and 
charges imposed for a  u tility  service provided to the m unicipality or 
its inhab itan ts by a u tility  th a t is not subject to regulation under AS
42.05 unless th a t u tility  is exempted from regulation under AS 
42.05.711(a) or (d) — (k).

(b) A m unicipality may provide for a reasonable deposit for m eters 
and service to be given if in terest is paid on the deposit.

(c) Unless the u tility  is owned by the m unicipality, all rates, 
charges, and regulations established under this section shall be estab­
lished by ordinance and shall be reasonable and perm it a  fair re tu rn  
on invested capital.

(d) This section applies to home rule and general law m unicipali­
ties. (§ 10 ch 74 SLA 1985)

E d i to r ’s n o te s .  — T h is  section  is se t 
o u t to co rrec t nn  e rro r  in  en ac tm en t.

A rtic le  3. A d d itio n a l P o w ers .

S e c tio n
210. Second c lass borough powers

Sec. 29.35.210. S econd  c la ss  b o ro u g h  p o w ers , (a) A second 
class borough may by ordinance exercise the following powers on a 
nonareawide basis:

( 1) provide transportation systems:
1*2 ) regulate the offering for sale, exposure for sale, sale, use, or 

explosion of fireworks:
(3) license, impound, and dispose of anim als:
(4 ) provide garbage, solid waste, and septic w aste collection and 

disposal:
(5) provide a ir  pollution control in accordance w ith AS 46.03.140 — 

46.03.230;
16) provide w ater pollution control:



MOTIONS

H o u s e  CS f o r  CSSB 207 C&RA
ADOPT THE COMMITTEE SUBSTITUTE 

Committee Chairman:
I would like to entertain a motion that House CS for CSSB 

207 C&RA be adopted for purposes of discussion.

PASS THE COMMITTEE SUBSTITUTE 
Committee Chairman:

I would like to entertain a motion to pass House CS for CSSB 
207 C&RA from committee.

HB 272, CSSB 123 JUD, & CSSB 256 C&RA

Committee Chairman:
I would like to entertain a motion to pass HB 272 from 

committee with individual recommendations.

I would like to entertain a motion to oass CSSB 123 JUD. 
from committee with individual recommendations.

II. AMENDMENTS

1. Amendments need to b e  adopted

Committee Chairman:
a. We have before us amendments #1 which reads:------ ,

is there a motion?

Member Response
a. I move and ask unanimous consent that amendment #1 be 

adopted.
b. I move the amendment before the committee be adopted 

by Committee.

Chairman answers
a. Hearing no objection so ordered.
b. Hearing objection Roll call vote.
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Chapter 85. Municipal Powers and Unties.
Article

1 (lenorn l I‘n with iJ  21)36.070) 
a A d d it io n a l I’owitn i t  2M.36 2101
8, H u /u rd o u s Chem ical*, M aterial* , an d  Wimtc* i l t  20.35.500, 2U 36 520, 2!) 36.630, 

a;) 36,600. 2!) 35.6001

Article I. General Powers.

Section
70, Public  u tilitie s

Sec. 29.35.070. P u b lic  u tilities , (a) The assembly acting for the 
area outside nil cities in the borough and the council acting for the 
area in a city may regulate, fix, establish, and change the rates and 
charges imposed for a utility service provided to the  m unicipality or 
its inhabitan ts by a u tility  iha t is not subject to regulation under AS
42.05 unless th a t u tility  is exempted from regulation under AS 
42.05.711(a) or (d) — (k>.

(b) A municipality may provide for a reasonable deposit for m eters 
and service to be given if in terest is paid on the deposit.

<c) Unless the u tility  is owned by the m unicipality, all rates, 
charges, ana regulations established under th is  section shall be estab ­
lished by ordinance and shall be reasonable and perm it a fair re tu rn  
on invested capital.

(d) This section applies to home ru le and general law m unicipali­
ties. (§ 10 ch 74 SLA 1985)

E d ito r 's  n o te s . — T h is  section is se t 
ou t to  co rrec t an  e r ro r  in enac tm en t.

A rtic le  3. A d d itio n a l P o w ers .

S e c tio n
210. Second class borough powers

Sec. 29.35.210. S econd  c la ss  b o ro u g h  p o w ers , (u) A second 
class borough may by ordinance exercise the  following powers on a 
nonareawide basis:

(1) provide transportation systems;
(2 ) regulate the offering for sale, exposure for sale, sale, use, or 

explosion of fireworks;
(3) license, impound, and dispose of anim als;
(4 ) provide garbage, solid waste, and septic waste collection and 

disposal;
(5) provide uir pollution control in accordance w ith AS 46.03.140 — 

46.03.230;
(6 ) provide w ater pollution control;
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BY THE COMMUNITY AND
IN THE SENATE REGIONAL AFFAIRS COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 207 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA
SIXTEENTH LEGISLATURE - FIRST SESSION

A BILL
For an Act entitled: "An Act relating to liens on real property to secure

payment for services provided by a utility owned by a 
municipality."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.35.070 is amended by adding a new subsection to

read:
(e) A municipality may by ordinance provide for creation, re­

cording, and notice of a lien on real property to secure payment for
\aewer and water services provided by a utility owned by the munici­
pality and for the interest, penalties, and administration costs 
charged in the event of delinquency. The lien may be enforced as 
provided in AS 29.45.320 - 29.45.490 for enforcement of a property tax 
lien.
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