


HB 253 "An Act making a special appropriation for payment
AS A GRANT TO THE ClTY OF FAIRBANKS FOR 
REPLACEMENT OF TECHITE SEWER PIPE; AND PROVIDING 
FOR AN EFFECTIVE DATE." - BOYER

House Bill 253 would appropriate 2 million dollars to the City of 

Fairbanks for the repair of a techite sewer pipe. The pipe runs

PARALLEL TO THE PEGER ROAD FROM AlRPORT ROAD TO VAN HORN ROAD. THE

Department of Transportation has plans to widen this road, which is a

MAJOR TRAFFIC LANE INTO THE CITY, BUT FEARS .J DO SO BEFORE THE PIPE 

CAN BE REPAIRED. HOWEVER, THE ClTY OF FAIRBANKS DOES NOT CURRENTLY 

HAVE SUFFICIENT FUNDS TO DO SO.

Here to speak on its behalf is the sponsor Representative Mark Boyer

There is no fiscal note because it is an appropriation bill.

I DOUBT THAT THIS BILL WILL PASS DUE TO THE FISCAL IMPACT. HOWEVER, 
THE SPONSOR HAS ASKED THAT IT BE SCHEDULED AND IT WOULD NOT HURT US 
TO PASS IT OUT AS A NO REC. Wb HAVE FOUR BILLS ON THE SCHEDULE NOW.
I told Mark's staff that his would be up last and that we would try
TO GET IT THROUGH, BUT WOULD OTHERWISE BRING IT BACK ON THE THURSDAY.
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The COMMUNITY-&--REGIONAL AFFAIRS nmittee considered:

CS FOR SENATE BILL NO. 173 (C&RA)
[MUNICIPAL PETITIONS/ELECTIONS/APPOINIMNTS] 

"An Act relating to municipal petitions and elections, and to appointments 
to fill certain municipal offices."

RECOMMENDATIONS:
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ALASKA PUBLIC UTILITIES COMMISSION /
DEPARTMENT OP COMMERCE AND ECONOMIC DEVELOPMENT

/

STEVE COWPER, GOVERNOR

420 " I "  ST R U T  
SUITE 100
ANCHORACt, ALASKA 99501 
(907) 276-6222

ALASKA PUBLIC UTILITIES COMMISSION

COMMENTS ON CSBB 207

April 11, 1989

c s s b  207 authorizes a municipality to create a lien on real prop­
erty to secure payment for services provided by a municipally- 
owned utility. The bill further provides that the lien may be 
enforced in the same manner as a property tax lien.

The public policy issue of what authority should be given to 
governmental entities, such as municipalities, to collect money 
from its citizens is appropriately resolved by the Legislature. 
The commission would point out, however, that CSSB 207 provides 
municipalities, in their role as utilities, with significantly 
greater reoourse against consumer/citizens than is generally al­
lowed publid utilities by regulatory commissions, courts, and 
legislatures.

The Commission has adopted specific rules and regulations regard­
ing the billing and collection practices of electric and tele­
phone public utilities, and those rules and regulations are 
applicable to those municipally-owned utilities which are subject 
to economio regulation by the Commission, CSSB 207 creates the 
potential that the billing and collection practices adopted by 
municipalities for certain utilities will conflict with the reg­
ulations established by the Commission.
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The problem laised by the City of Nenana which resulted in this 
legislation was limited to collection of charges for water and 
sewer service. The Commission notes that payment and collection 
of rates for eewer and water servioe has traditionally been han­
dled somewhat differently than for other utilities. For example, 
landlords generally remain responsible for water and sewer ser­
vice, while tenants generally obtain and pay for other utility 
services. In addition, it may not be practical to use discon­
tinuance of service as a means to secure against loss for non­
payment. ThuB, the Commission believes that it might be 
preferable if any legislation on this subject were limited to the 
problem raised by the City of Nenana involving water and eewer 
servioe.



3 AAC 52.445 A l a s k a  A d m i n i s t r a t i v e  C o d e  3 AAC 52.445

(L>) A utility shall inform customers applying for levelized billing as 
to how the levelized billing estim ate wus developed; how levelized 
billing will impact a custom er’s m onthly u tility  bill; and th a t  the 
utility may adjust the custom er’s monthly levelized bill under (c) of 
th is section.

(c) A u tility  shall adjust u custom er’s levelized billing annually , or 
more frequently if the u tility 's  estim ate of the custom er’s usage or cost 
varies significantly from the custom er’s actual usage or cost. The u til­
ity or the customer may in itia te  the adjustm ent for causes including 
w eather and ra te  changes.

(d) In the case of an overcollection determ ined a t  the time of the 
annual adjustm ent required by (c) of th is section, a term ination of 
service, or a term ination of the levelized billing plan, a u tility  shall 
imm ediately refund or credit the excess paym ent to the custom er ac­
count, as appropriate.

(e) A u tility  may not refuse enrollm ent in levelized billing to a 
custom er whose curren t bill a t the tim e of enrollm ent is past due or 
delinquent if the custom er enters into a deferred paym ent agreem ent, 
as described in  3 AAC 52.445. (Eff. 1/1/87, Register 100)

Authority; AS 42.05.141 
AS 42.05.151 
AS 42.05.291

3 ^vAC 52.445. D E F E R R E D  PA Y M EN T A G R EE M E N TS, (a) 
For a residential custom er who dem onstrates th a t economic hardship 
prevents paym ent in full of a  delinquent bill, a u tility  m ay not refuse 
to restore or continue service unless the custom er refuses to agree to 
or comply w ith a deferred paym ent plan m eeting the requirem ents of 
th is section.

(b) A deferred paym ent agreem ent between a u tility  and a residen­
tial custom er m ust provide th a t  service will continue if  the customer 
m eets all of the following conditions:

(1) the custom er agrees to pay one-third, or less a t the option of 
the utility , of the outstanding bill a t the tim e the  parties en ter into 
the deferred paym ent agreem ent;

(2) the custom er agrees to pay all fu ture bills for u tility  service in 
accordance with the effective billing and collection tariffs of the- 
utility; and

(3) th j  custom er agrees to pay the rem aining outstanding bal­
ance in installm ents over a period not to exceed 12 months.
(c) The duration of a deferred paym ent agreem ent m ust be a t least 

three months unless the  custom er agrees to a  shorter period.
(d) A u tility  may include provisions for deferred paym ent agree­

m ents with non-residential custom ers in its tariff, or may negotiate 
them by special contract
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(e) In determ ining a reasonable deferred pay .Tien* schedule, a u til­
ity and customer shall consider the following conditions, u list of 
which m ust be presented to the customer:

(1) size of the delinquent account;
(.2) customer’s ability to puy;
(3) customer’s paym ent history;
(4) length of tim e the debt has been outstanding;
(5) circum stances th a t  resulted in the outstanding  debt; and
(6) any other relevan t factors related to the circum stances of the 

customer.
(f) A deferred paym ent agreem ent m ust be in w riting and m ust be 

signed by the custom er and an  authorized u tility  representative. A 
deferred paym ent agreem ent may include a finance charge as speci­
fied in the u tility ’s effective tariff, bu t the charge may not exceed th a t 
allowed by AS 45.45.010(a).

(g) A u tility  shall offer comparable term s and conditions to cus­
tomers with sim ilar paym ent problems.

(h) If a customer fails to fulfill the term s of a deferred paym ent 
agreem ent, the u tility  m ay disconnect service under 3 AAC 52.450(d). 
The u tility  may offer a subsequent deferred paym ent agreem ent be­
fore disconnecting the custom er’s service. (Eff. 1/1/87, Register 100)
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Authority: AS 42.05.141 
AS 42.05.151 
AS 42.05.291

3 AAC 52.450. D ISC O N N EC TIO N  O F SE R V IC E , (a) A u tility  
m ay disconnect service to a custom er w ithout advance w ritten  notice 
under the following conditions:

(1) an im m ediate hazard exists which th rea ten s  the safety or 
health  of the custom er or the  general population or the u tility ’s 
personnel or facilities;

(2) the u tility  has evidence of m eter tam pering  or fraud by the 
customer; or

(3) a custom er has failed to comply w ith the  curta ilm ent proce­
dures imposed by a u tility  during emergency supply shortages,
(b) A utility  m ay commence disconnection procedures in accordance

with the notice requirem ents of (c) of th is section for any of the  follow­
ing reasons:

(1) failure of the custom er to pay for u tility  service w ithin 55 
days after in itial rendering of the bill unless the custom er has en­
tered into a deferred paym ent agreem ent;

(2) failure of the custom er to m eet or m ain tain  the u tility ’s de­
posit requirem ents;

(3) knowing and continued failure of the custom er to provide the 
utility with reasonable access to its m eter, equipm ent, or property;
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(4i custom er breach of n special contract between the u tility  and 
custom er for u tility  service; or

(5) necessity of the  utility to comply with rn  order or regulation 
of any governm ental agency with proper ji .isdiction
(c) t he following notice ruquirem onta apply to service disconnec­

tions perm issible under (b) of this section:
t l)  Except as provided in (2) of th is subsection and in (d) of this 

section, a u tility  shall, a t least 15 days before the scheduled date  of 
disconnection, mail or deliver to the custom er a w ritten notice of its 
in ten t to disconnect service, A copy »i the term ination notice m ust 
be sim ultaneously forwarded to any third party designated by the 
custom er on a service application. The notice m ust contain, a t  u 
m inim um , the following information:

(A) the nam e and  address of the  custom er whose service is to be 
disconnected and the service address, if different;

(B) the date on or after which service will be disconnected u n ­
less the custom er takes appropriate action;

(C) an explanation of the reason for the proposed disconnection, 
including, if appropriate, a sta tem ent of the am ount of the delin ­
quent bill which the  custom er has failed to puy in accordance with 
the paym ent policy of the utility;

(D) if disconnection is premised on paym ent delinquency,
(i) a s ta tem en t advising the custom er to contact the u tility  

for information regarding deferred paym ent and other proce­
dures th a t the u tility  may offer to avoid disconnection of the 
custom er’s service; and

(ii) a list of any  governm ental or social assistance ugencies, 
of which the u tility  is aware, th a t  may offer energy assistance 
to qualified needy customers;
(E) a specific request th a t  if a  custom er’s residence is occupied 

by a person seriously ill, elderly, handicapped, or dependent on 
life support system s, the custom er should notify the u tility  imm e­
diately of th a t  circum stance for consideration in avoiding discon­
nection;

(F) a sta tem ent advising the custom er th a t  the u tility ’s stated 
reason for the  term ination  of service may be disputed and poten­
tially  resolved by contacting th e  u tility  a t a specific address or 
telephone num ber;

(G) a sta tem ent th a t the  u tility  reta ins the righ t to term inate 
service, after allowing a custom er who disputes a  bill the opportu­
n ity  for a m eeting, if  the u tility  continues to find th a t the reason 
for the  disconnection is just;

(H) the telephone num ber and address of the commission and a 
sta tem ent th a t the  custom er m ay file a complaint with the com­
mission under 3 AAC 48. 120 or 3 AAC 48.130 if not satisfied
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w ith tho utility 's response or resolution of a contested hill or ta riff  
provision; and

11) the  am ount of tho utility 's tariffed charges for disconnection 
and reconnection of service.
(2) If a u tility  has been informed th a t a residence is occupied by a 

person seriously ill, elderly, hundicapped, or dependent on life sup­
port system s, the u tility  shall provide tho notice required by (1) of 
th is subsection a t least 30 days before the scheduled date of discon­
nection. In any case in which u u tility  is notified after issuance of a 
term ination notice th a t u custom er’s residence is occupied by a per­
son seriously ill, elderly, handicapped, or dependent on life support 
systems, tho utility  shall extend the disconnection date by 15 days 
and notify the custom er of the extension.

(3) Not less thun three working days prior to disconnection, tho 
utility  shall a ttem p t personal contact with the customer e ither by 
telephone or by visit of an authorized u tility  representative to the 
premises. If by telephone, the u tility  shull u ttem pt to make contuct 
no less than  three tim es a t  various periods in the day. A u tility  shall 
keep records of all attem pted and completed telephone contacts, 
showing a t  least the tim e, tho person m aking the attem pt, and the 
outcome. If by v isit to the premises, the u tility ’s authorized repre­
sentative shall hund-deliver a "Shut-Cff Notice" to the customer or, 
if no personal contact is possible, leave the notice in a prom inent 
place. The "Shut-OIF Notice" or completed telephone call m ust pro­
vide the custom er with the following information:

(A) the nam e and address of the custom er and the service ad­
dress, if  different;

(B) a concise sta tem ent of the reasons for the impending dis­
connection of service;

(C) the date on or after which service will be disconnected;
(D) the business office telephone num ber, after-business-hours 

telephone num ber if  applicable, and the address of the u tility  
where the custom er may pay the delinquent bill, en ter into a 
deferred paym ent agreem ent, or file a bill dispute complaint; and

(E) the  am ount of the charges for disconnection and reconnec­
tion of service.
(4) If a  u tility  knows th a t a  landlord/tenant relationship exists, 

the  following additional provisions apply:
(A) For individually  m etered prem ises where the landlord is 

the custom er and the notice period provided for in (1) — (3) of th is 
subsection has txpired , the u tility  shall notify the tenan t in w rit­
ing of the option of subscribing for service in the ten an t’s own 
name. However, the u tility  may not a ttem pt to recover from the 
tenan t or condition service to the ten an t on the paym ent of any 
outstanding bills or other charges due from the outstanding ac­
count of the landlord. If, however, the ten an t has a previously
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outstanding balance* at the suine service address, Ju* utility may 
condition service to tliat tenan t on term s acceptable to the u tility  
for repaym ent of the outstanding balance plus a deposit in compli­
ance with the u tility ’s turiff. If the tenan t declines to subscribe for 
individual service, or arrange for paym ent of the delinquency if 
applicable, w ithin 10 duys after w ritten  notice by tbe u tility  is 
mailed or delivered to the  tenant, the u tility  may disconnect ser­
vice w ithout further notice.

(B) For m aster-m etered premises where the landlord is the cus­
tomer and the notice period provided for in (1) —(3) of th is subsec­
tion has expired, the utility shall give individual notice of the 
pending disconnection to each tenan t served through the m aster 
m eter a t least 14 duys before disconnection.

(C) If the ten an t is the customer and the notice period provided 
for in (1) — (3) of th is subsection has expired, the u tility  shall 
notify the landlord in w riting of the option of subscribing for the 
service provided a t the tenan t’s premises. However, the u tility  
may not a ttem pt to recover from the landlord or condition service 
to the landlord on the payment of any outstanding bills or other 
charges due from the outstanding account of the tenant. If, how­
ever, the landlord has a previously outstanding balance a t the 
same service address, the u tility  may condition service to th a t 
landlord on term s acceptable to the u tility  for repaym ent of the 
outstanding balance plus a deposit in compliance with the u til­
ity ’s tariff. If tlrr landlord declines to subscribe for service, or 
arrange for paym ent of the delinquency if applicable, w ithin 10 
days after w ritten  notice by the u tility  is m ailed to the landlord, 
then the  u tility  m ay disconnect service w ithout further notice.

(d) At least th ree working days before disconnection, a u tility  shall 
give w ritten  or telephone notice of disconnection, in accordance with
(C)(3) of th is section to a customer who has failed to comply with a 
deferred paym ent agreem ent.

(e) W ithin 10 days after the date specified on a "Shut-Off Notice", a 
u tility  may, w ithout fu rther notice, disconrect service to a customer 
between the daily business hours of 8:00 a.m. on Monday to 5:00 p.m. 
on Thursday. Service may not be disconnected on a Friday or a day 
preceding a holiday.

(0 A u tility  m ay not disconnect service to a  custom er for any of the 
following reasons:

(1) delinquency in  paym ent for services rendered to a prior cus­
tomer a t  the prem ises where service is being provided, except in the 
instance where the prior customer continues to reside on the prem­
ises;

(2) failure of the custom er to pay for services or equipm ent no! 
regulated by the  commission;
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(3) nonpaym ent of a bill related to another class of service a t a 
different service location;

(4) the custom er disputes the am ount due on the delinquent ac­
count, complies with the u tility ’s tariffed rules on custom er bill 
disputes, and the dispute rem ains under investigation by the u tility  
or by the commission; however, a custom er shall pay any undis­
puted am ount, and the u tility  may proceed to disconnect service in 
accordance w ith this section for failure to pay any undisputed 
amounts; or

(5) the custom er is unable to pay the  full delinquent am ount due, 
qualifies under the u tility ’s tariffed eligibility requirem ents for de­
ferred paym ent agreem ents, and is in compliance w ith a  signed, or 
is in the process of tim ely negotiating a, deferred paym ent agree­
ment.
(g) A u tility  m ay remove any or all of its  property installed on a 

customer’s prem ises upon disconnection of service.
(h) A u tility  shall restore service w ithin three working days after 

correction of the  conditions th a t resulted in  the disconnection. Correc­
tion includes execut ion of a deferred paym ent agreem ent. If service 
restored during a period other th an  regu lar working hours a t the 
custom er’s request, the u tility  m ay impose an  after-hours charge for 
reconnection.

(i) Each u tility  shall m ain tain  a record of each disconnection of 
service, including the reason for the  disconnection. This record m ust 
be m aintained for two years and m ust be available for commission 
inspection. (Eff. 1/1/87, Register 100)

Authority: AS 42.05.141 
AS 42.05.151 
AS 42.05.291

3 AAC 52.455. L IN E EX TEN SIO N S AND SE R V IC E  CON- 
N ECTIO N S. (a) A u tility ’s ta riff  for line extensions and service con­
nections, or, i f  appropriate, special contracts under 3 AAC 48.390, 
m ust include the following:

(1) the am ount of the costs, m axim um  footage, or equipm ent a l­
lowance for a line extension and a  service connection, to be provided 
by the u tility  a t no charge; the u tility  m ay specify different allow­
ances for different custom er classes;

(2) a requirem ent, subject to the provisions of (3) and (4) of this 
subsection and to (c) and (d) of th is section, th a t a custom er request­
ing a line extension or service connection m ust pay all costs which 
exceed the am ount for which the u tility  is responsible under (a)(1) of 
this secticii;

(3) a s ta tem en t th a t the custom er is not responsible for the cost of 
system upgrade th a t is incidentally the result of the customer’s

. J
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CSSB 173 C&RA "An Act relating t o  municipal petitions and
ELECTIONS, AND TO APPOINTMENT TO FILL CERTAIN 
MUNICIPAL OFFICES." - ADAMS

Committee Substitute for SB 173 C&RA would clarify procedures

RELATING TO MUNICIPAL PETITIONS AND ELECTIONS WHICH WERE MISSED WHEN

Title 29 was revised. This is one of the Alaska Municipal League's

LEGISLATIVE PRIORITIES AND HAS THE SUPPORT OF THE ALASKA ASSOCIATION

of Municipal Clerks.

There is a  zero fiscal note from the Department of Community and 

Regional Affairs.

We will be on Tzleconfernce for this bill.

Here to speak on behalf of the legislation is Martha Stewart, 

legislative aide, to Senator Al Adams.

TELECONFERENCE:
Gaye Vaughan, Alaska Association of Municipal Clerks.

ALSO TO TESTIFY:
Scott Burgess, Alaska Municipal League

We do not have to move to adopt CSSB 173 C&RA for purposes of 
discussion. This is because it is the version already adopted by a 
body (the Senate) and refferred to us. However, we do have to 
include the entire title Committee Substitute for SB 173 C&RA when
EVER IT IS REFERRED TO OR TO MOVE IT OUT OF COMMITTEE.
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TO:

FROM:

RE:

A l a s k a  £ s > t a t e  H c g i ' s l a t u r c

A1 Adams
District L

April 7, 1989

Representative MacLean, Chairman
House Community & Regional Affairs Committer

Senator A1 Adams

SB 173

W HILE IN SESSION 
P.O. Box V  

Slate Capitol 

Juneau, A laska W H II 

 CVV )  465-3707

O U T  O F SESSION 
P.O, Box 51) 

Kot:ehue, A laska 44752 

e>07) S42-3245

3111 C  Street 

Anchorage, Alaska 94503 

(907) 561-7622

Thank you for scheduling SB 173, "An Act relating to municipal 
petitions and elections, and to appointments to fill certain municipal 
offices."

This bill clarifies procedures relating to municipal petitions and 
elections and was developed in response to concerns brought to my 
attention by the Alaska Municipal League.

In general, SB 173 clarifies petition procedures, require: a prime
sponsor to be designated on petitions, establishes a 30 d«.y
registration requirement for voting in municipal elections, permits a 
municipality by ordinance to require a person whose registration has 
been cancelled to reregister in order to vote in municipal elections, 
provides special initiative or referendum requirements for 
ordinances or resolutions that affect only part of the municipality, 
and prohibits appointment of a recalled official to fill the vacancy 
created by the recall.

Attached is a sectiu al analysis and fiscal note for CSSB 173 (C & RA).
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Sectional summary of CSSB 173 (C&RA)
Representative Eileen MacLean
Tamara Brandt Cook a//
Director A ^
Division of Legal Services

Sec. 1. Makes municipal initiative and referendum petition 
requirements applicable to local option petitions (regarding 
regulation or prohibitions on the use and possession of al­
coholic beverages).

• Sec. 2. Requires a unification petition to comply with re­
quirements for a municipal initiative and referendum peti­
tion. The clerk submits the completed petition to the as­
sembly with a report of the number of valid signatures de­
termined by the clerk to be on it.
Sec. 3. Requires a petition calling for election of a char­
ter commission to be prepared under requirements applicable 
to an initiative and referen.’-'m petition. The completed 
petition is submitted by the clerk to the governing body 
with a report of the number of valid signatures on it.
Sec. 4. Requires a petition for adoption of a manager plan 
to meet the requirements applicable to an initiative and 
referendum petition. If the clerk certifies that the peti­
tion is sufficient, it is submitted to the governing body.
Sec. 5. Reworded slightly, but no substantive change.
Sec. 6. Repeal of a manager plan requires the same proce- 
dures as adoption. The repeal is effective within 60 days 
after certi.fi ’ation of the election approving repeal.
Sec. 7. Permits a person to vote in a municipal election 
oniy if the person is registered to vote in state elections
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at a residence address within the municipality at least 30 
days before the municipal election.
Sec. 8. Permits a municipality to require that a person be 
registered to vote in state elections at the address in the 
municipality claimed as the residence.
Sec. 9. Permits a municipality by ordinance to require a 
person whose registration has been cancelled to re-register 
before voting m  municipal elections.
Sec. 10 Requires the name and address of a prime sponsor to 
be included on an initiative or referendum application. 
Correspondence relating to the petition is sent to that 
prime sponsor.
Sec. 11. Copies of the petition are provided to sponsors at 
the clerk's office, although, special circumstances are 
listed under which a copy will be mailed.
"ec. 12. Adds a cross reference to an exception added in 
the next section.
Sec. 13. Provides special initiative or referendum require- 
ments for ordinances or resolutions that affect only part of 
a municipality.
Sec. 14. The clerk need only notify the prime sponsor of an 
insufficient petition.
Sec. 15. A recall petition must identify a prime sponsor.
Sec. 16. Copie' of a recall petition are to be made avail-
able to sponsors at the clerk s office. A copy will be
mailed only in special circumstances.
Sec. 17. The clerk is required to inform only the prime 
sponsor of the number of signatures needed on a recall peti­
tion.
Sec. 18. The clerk is required to inform the prime sponsor
if the petition is insufficient.
Sec. 19. Minor rewording.
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Sec. 20. A person who is recalled may not be appointed to 
the same office to fill that vacancy until a successor is 
elected.
Sec. 21. Deletes definition of voter and substitutes a 
cross-reference to the statute that sets out voter quali­
fications .

TBC:gc 
WKG9/011



TO: Representative Eileen MacLean, Chair
Members of the House Community and Regional Affairs Committee

FROM: Scott A. Burgess, Executive Director^ ^  -)_______

DATE: April 10, 1989

SUBJECT: CSSB 173 (C&RA) - Municipal Petitions and Elections

The Alaska Municipal League supports CSSB 173 (C&RA). In November 1988, the 
AML Board identified amendments to the statutes governing municipal 
elections to correct inconsistencies in those statutes and, where 
appropriate, to allow for greater local control, efficiency and fairness as 
a top priority of the League for the 1989 legislative session. CSSB 173 
(C&RA) addresses several of the individual issues outlined in the League’s 
Municipal Platform.

Sections 1, 2, 3 4, 5, and 6 clarify the petition process for elections on 
local liquor option under Title 4, and unification, charter commission 
formation, and the manager plan adoption or repeal under Title 29. The 
language in most cases adopts the existing petition process under Title 29 
(AS 29.26.100 -.190) with some amendments.

A process for initiative and referendum petitions is established in AS 
29.26.100-.190. The statutes governing adoption or deletion of the manager 
plan (AS 29.20.460), alteration of forms of government (AS 29.06), and the 
local liquor option (AS 4.11.502) currently contain vague references to "by 
petition" but do not specify that the procedures governing such petitions 
should be those in AS 29.26.100-.190.

Sections 7 and 8 of CSSB 173 (C&RA) amend the voter qualification criteria 
for municipal elections under Title 29. Municipal elections are carried out 
under Title 29, whereas state elections are governed by Title 15. Sections 
7 and 8 clarify that an individual is required to be registered within the 
State of Alaska and the precinct, district, service area, or municipality 
in which they reside not less than thirty (30) days immediately preceding 
the date of the municipal election.

Most municipalities have addressed this requirement by incorporating state 
law into local ordinances; however, the requirements should be clarified. 
Votes should be registered within the area, precinct, or municipality in 
which they seek to vote. A person must be a resident and registered in the 
new area 30 days prior to voting in a local election. TI#«rty-day residency 
and registration requirements are standard conditions placed on an elector’s 
entitlement to vote and are based upon substantial public policy reasons 
such as ensuring that electors are informed about the candidates and issues

MENDER O * T*E NATIONAL LEAGUE O* CITIES AND T*E NATIONAL ASSOCIATION Of  COUNTIES
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of the election, ensuring that an elector in the area has a stake in the 
election, administrative convenience, and elimination of fraud in elections. 
Section 9 would allow a municipality the option of passing an ordinance 
requiring a resident to register to vote in the municipal election if he/she 
has not registered in the municipality or voted for two years, or have 
his/her name purged frjm the eligible voter list. Under Title 15, a voter 
whose registration has been canceled for non-activity, may still vote in an 
election as long as they have been registered at sometime during the two 
previous general elections. This approach works well for state elections 
because of the Division of Elections immediate access to past records of 
canceled voters. However, for some municipalities without such easy access 
(e.g other than Anchorage, Fairbanks and Juneau) this is a burden. The bill 
would allow each municipality the discretion to determine the procedure 
regarding purgec voters for its elections, while not interfering with the 
procedures utilized by the State.

Sections 10 - 12 and 14 - ’8 address the initiative, referendum and recall 
petition by amending Title 29 to a) require the municipal clerk to notify 
the designated contact who submits an application for an initiative, 
referendum, or recall petition of the sufficiency of the application and the 
availability of the petition and b) require the clerk to provide petitions 
only to persons who request a petition in person, or in writing if located 
in a multi-community municipality, from the clerk’s office.

The Title 29 revision of 1986 provided an entirely new format for 
initiative, referendum, and recall petitions. This format has been tested, 
a,id it is time for some revisions to "tighten up" some portions of it. 
First, it should be clarified that the burden of contacting the sponsors of 
applications for petitions should be on the designated contact sponsor, not 
on the clerk. Applications for petitions in larger municipalities may 
contain hundreds of names of sponsors, many of whom aren’t even aware they 
have been listed.

Second, petitions should be given only to those who agree to circulate the 
petition and sign for it. This would make the initiative, referendum, and 
recall process more manageable for the public and the clerk.

Section 19 is a technical clarification of AS 29.26.330, the form of a 
recall ballot, requiring material be filed at least 20 days before the 
election.

Section 13 amends AS 29 26.110-.190 to make a distinction for initiative 
and referendum issues of non-areawide or service area powers. AS 29.26.100- 
.190, which outlines the standards and process associated with a referendum 
election, mentions only municipal voters and makes no distinction as to 
voters inside the city and ♦hose outside it. The statutes do not require 
that petitioners or voters o,: an initiative or referendum be within the 
proposed or existing service area. Repeal of a non-areawide or service
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area power would affect residents located outside cities, but under current 
statutes voters within cities could have a significant, and potentially 
dominant, role in determining whether residents outside the city receive 
services.

Section 20 amends Title 29 to prohibit a recalled elected official or a 
recalled official appointed to an elected office from being appointed to the 
vacancy created by the recall. If voters recall an elected official or an 
official appointed to an elected office, the voters have spoken, and their 
decision should stand. Prohibiting a recalled official from being 
reappointed also avoids pressure on other elected officials. Basically, 
allowing a recalled person to be appointed to the vacancy created by his or 
her recall is contrary to the whole recall process. AS 29.26.320(c) states 
that a person who resigns (during a recall process) may not be appointed to 
fill the vacancy. To be consistent, a recalled official should not be 
appointed to the vacancy created by the recall.

The AML supports CSSB 173 (C&RA) and urges the Committee and the Legislature 
to pass the bill to bring clarity and fairness to the municipal elections 
process.



Resolution of the Alaska Municipal League 

Resolution No. 89-6

A RESOLUTION URGING THE AMENDMENT OF MUNICIPAL 
ELECTION STATUTES TO CORRECT INCONSISTENCIES 

AND ALLOW FOR GREATER LOCAL CONTROL

WHEREAS, several inconsistencies exist in the state laws governing 
municipal elections and the election process which are inappropriate, and

WHEREAS, these inconsistencies and incongruities impede the efficient 
management of the municipal elections process and introduce inequities into 
the election process, the foundation of our democratic system of government, 
and

WHEREAS, the limitations on staff and funding for the Alaska Public 
Offices Commission preclude the commission from adequately enforcing state 
statutes at the municipal level;

NOW, THEREFORE, BE IT RESOLVED that the Alaska Municipal 
League urges the 16th Alaska Legislature and the Governor to pass 
legislation amending the statutes governing municipal elections to correct 
these inadequacies by adopting a package of election revisions proposed by 
the municipalities themselves through the Alaska Municipal League.

Adopted at Annual Business Meeting o November 18, 1988 o Fairbanks, Alaska

61
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SUGGESTED AMENDMENTS 
SENATE BILL 173

The Division of Elections has reviewed the text of this bill 
and supports its general intent. It is important to note, 
however, that the Division of Elections is not directly 
affected by the main text of this bill. However, the 
Division serves municipalities in ♦•he conduct of local 
elections in a support capacity, specifically in maintaining 
voter registration rolls, providing voter lists and precinct 
registers, recording local voter history and determining 
precinct boundaries and polling sites. We, therefore, work 
with and lend our support to the Municipal League and local 
governments on these issues whenever possible. We support 
the general content of this bill because we agree with local 
officials that current laws regarding voter qualification 
and petition processing do not adequately address the needs 
of local officials in the administration of these functions.

The Division wishes to focus its comments specifically on 
the sec ons regarding voter qualifications. It is our 
underu -iding that the purpose of this legislation is to 
resolv wo major issues that, under current law, are 
unclear.

1. Under current law a voter must be a "resident11 of 
the municipality in which he or she wants to vote for 
30 days prior to an election. The law makes no 
requirement that they also be "registered" in the 
community. As long as they are registered somewhere to 
vote in state elections, local officials must count 
their vote.

2. Under existing provisions there is no clear 
statement as to the deadline by which a voter qualified 
in state elections must be registered for local 
elections.

The provisions of Section 7, are intended to clarify the 
requirements. Having discussed this issue with the 
Executive Director of the Alaska Municipal League, membe.j 
of the League's legislative committee, and legal counsel for 
the league, the Division would like to recommend a friendly 
amendment to the bill which we believe more clearly fulfills 
the intent of the legislation. The text of that amendment 
is attached.



Sec. 7. AS 29.26.050(a) is amended to read:

Sec. 29.26.050. VOTER QUALIFICATION. (a) A person 
may vote in a municipal election only if the person

(1) is [A UNITED STATES CITIZEN WHO IS) qualified to 
vote in state elections[,] under AS 15.05.010;

(2) has been a resident of the municipality for 30 day 
immediately preceding the election;

(3) is registered to vote in state elections at a 
residence address withir the municipality at least 30 davs 
before the municipal election in which the voter seeks to 
vote, and

(4) is not disqualified under art. V ot the state 
constitution.

Date



Another issue that has been raised by municipal officials 
rolatou to the status of votes cast by voters who have been 
purged. Under Title 15, a voter whose registration has been 
canceled for non-activity, may still vote in an election as 
long as thoy have boon registered at sometime during the 2 
previous general elections. This approach works well for 
3tate elections because of the Division's immediate access 
to past records of cancelled voters. For some 
municipalities this a burdon and it has been suggested that 
the provision be deleted. While the Division of Elections 
would not support such a repeal for state .elections we are 
sensitive to the burden it puts on some municipalities.

Should the Municipal League and municipalities wish to 
pursue this issue, however, we offer the following 
suggestion which would allow each municipality the 
discretion to determine the procedures regarding purged 
voters which will be utilized for its elections, while not 
interfering with the procedures utilized by the State.

Add a new subsection to AS 29.26.050 to read:
(d) A municipality by ordinance may require that a 

person whose registration has been cancelled under AS 
15.07.130 must reregister and meet the qualifications under
(a) of this section to vote in the municipal election.



5 29.26.100 A l a s k a  S t a t u t e s  S u p p l e m e n t  $ 29.26.120

A rtic le  2. In itia tiv e  and  R efe rendum .

S e c t io n
tOO Kesvrviitioti of  pow«*r» 
110. Application tor pe tit ion 
120. C o n ten ts  of peti t ion  
130 S ig n a tu re  re q u ire m e n ts  
140. Sufficiency of petit ion

S e c t io n  
130. Protest  
160. New petit ion 
170. In i t ia tive  election 
180. Referendum election 
190 Effect

E f fe c t iv e  d o t e  o f  a r t i c l e .  — Section 
90, ch. 74. SLA 1935 provides: ' Th is  Act 
take* effect J a n u a r y  1 .1986."

Sec. 29.26.100. R e se rv a tio n  o f  pow ers. The powers of initiative 
and referendum  are reserved to the residents of m unicipalities, except 
the powers do not extend to m utters restricted by art. XI, sec. 7 of the 
state constitution. i§ 9 ch 74 SLA 1985)

Sec. 29.26.110. A p p lica tio n  fo r pe tition , (a) An initiative or 
referendum is proposed by filing an application with the municipal 
clerk containing the  ordinance or resolution to be in itiated  or the 
ordinance or resolution to be referred and the address to which all 
correspondence re la ting  to the petition may be sent. An application 
shall be signed by a least 10 voters who will sponsor the petition. An 
additional sponsor may be added at any tim e before the petition is 
filed by subm itting  the name of the sponsor to the clerk. W ithin two 
weeks the clerk shall certify the application if the clerk finds th a t it is 
in proper form and, for an in itiative petition, th a t the m atter

(1) is not restricted  by AS 29.26.100;
(2) includes only a single subject;
(3) relates to a legislative ra th e r than to an adm inistrative m atter: 

and
(4) would be enforceable as a m atter of law.
(b) A decision by the clerk on an application for petition is subject to 

judicial review. IS 9 ch 74 SLA 1985)

Sec, 29.26.120. C o n ten ts  o f pe tition , la) W ithin two weeks after 
certification of an  application for an initiative or referendum  petition, 
a petition shall be prepared by the municipal clerk. Each copy of the 
petition shall contain

II) a sum m ary of the ordinance or resolution to be in itiated  or the 
ordinance or resolution to be referred:

(2) the complete ordinance or resolution sought to be initiated or 
referred as subm itted by the sponsors:



§ 29.26.130 M u n i c i p a l  G o v e r n m e n t § 29.26.130

(3) the date on which the petition is issued by the clerk;
(4) notice th a t signatu res m ust be secured w ithin 90 days after the 

date the petition is issued;
(5) spaces for each signature, the printed nam e of each signer, the 

date each signatu re  is affixed, and the residence and m ailing 
addresses of each signer;

(6) a statem ent, with space for the sponsor's sworn signature  and 
date of signing, th a t  the  sponsor personally circulated the petition, 
th a t all signatu res were affixed in the presence of the sponsor, and 
th a t the sponsor believes the signatu res to be those of the  persons 
whose names they purport to he; and

(7) space for indicating the total num ber of signatu res on the 
petition. ,

(b) If a petition consists of more than  one page, each page shall 
contain the sum m ary of the ordinance or resolution to be in itiated  or 
the ordinance or resolution to be referred.

(c) Copies of the  petition shall be provided to each sponsor by the 
clerk. (§ 9 ch 74 SLA 1985)

Sec. 29.26.130. S ig n a tu re  re q u ire m e n ts , (a) The signatures on 
an in itiative or referendum  petition shall be secured w ith in  90 days 
after the clerk issues the petition. The sta tem ent provided under AS 
29.26.120(a)(6) shall be signed and dated by the sponsor. S ignatures 
shall be in ink  or indelible pencil.

(b) The clerk shall determ ine the  num ber of signatures required on 
a petition and inform each sponsor. A petition shall be signed by a 
num ber of voters based on the num ber of votes cast a t the last regular 
election held before the date  the petition was issued equal to

(1) 25 percent of the votes cast if a m unicipality has fewer than  
7,500 persons: or

(2) 15 percent of the votes cast if  a m unicipality has 7.500 persons 
or more.

(c) Illegible signatu res shall be rejected by the clerk unless 
accompanied by a legible printed name. S ignatures not accompanied 
by a  legible residence address shall be rejected.

(d) A petition signer m ay withdraw the signer’s signature  on 
w ritten  application to the clerk before certification of the petition, c 5 9 
ch 7h SLA 1985)

- 6 2 -



Sec. 29.26.140. S u ffic iency  o f  p e titio n , (a) All copies of an 
in itiative or referendum  petition shall bo assem bled und filed as a 
single instrum ent. W ithin 10 days after the  date  the petition is filed, 
the municipal clerk shall

(1) certify on the petition w hether it is sufficient; and
(2) if the petition is insufficient, identify the insufficiency and 

notify the sponsors a t the address provided under AS 29.26.110(a) by 
certified mail. ,

(b) A petition th a t is insufficient m ay be supplem ented with 
additional signatures obtained and filed before the  11th day after the 
date on which the petition is rejected.

(c) A petition th a t is insufficient shall be reject* ->d filed as a 
public record unless it is supplem ented under ib» vhis section. 
W ithin 10 days after a supplem entary filing the clerk shall recertify 
the petition. If it is still insufficient, the petition is rejected and filed 
as a public record. ($ 9 ch 74 SLA 1985)

Sec. 29.26.150. P ro te s t. If the m unicipal clerk certifies an in itia­
tive or referendum  petition is insufficient, a  signer of the petition may 
file a protest w ith the mayor w ithin seven days a fte r the certification. 
The m ayor shall present the protest a t the next regu lar m eeting of the 
governing body. The governing body shall h ear and decide the protest. 
(§ 9 ch 74 SLA 1985)

Sec. 29.26.160. N ew  pe titio n . Failure to secure sufficient signa­
tures does not preclude the filing of a new in itia tive  or referendum 
petition. However, a new petition on substan tia lly  the sam e m atter 
may not be filed sooner than  six m onths a fte r  a petition is rejected as 
insufficient. (§ 9 ch 74 SLA 1985)

Sec. 29.26.170. In itia tiv e  e lec tion , (a) U nless substan tia lly  the 
same m easure is adopted, when a petition seeks an  in itia tive  vote the 
clerk shall subm it the m atter to the voters a t  the next regu lar election 
occurring no sooner th an  45 days afte r certification of the petition. If 
no regu lar election occurs w ithin 75 d a /s  afte r the certification of a 
petition, the governing bodv shall hold a special election w ithin 75 
days, bu t not sooner than  45 days after certification.

(b) If the governing body adopts substan tia lly  the sam e measure, 
the petition is void and m atter initiated m ay not be placed before the 
voters.

(cl The ordinance or resolution in itiated  shall be published in full in 
the notice of the  election, bu t may be sum m arized on the ballot to 
indicate clearly the proposal subm itted.

§ 29.26.140 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 29.26.170

- 6 3 -



§ 29.26.180 M u n i c i p a l  G o v e r n m e n t § 29.26.190

(d) If a m ajority vote favors the ordinance or resolution, it becomes 
effective upon certification of the election, unless a different effective 
date  i8 provided in the ordinance or resolution (5 9 ch 74 SLA 1985)

Sec. 29.20.180. R efe ren d u m  e lec tio n , (a) Unless the ordinance or 
resolution is repealed, when a petition seeks a referendum vote the 
clerk shall subm it the m atter to the voters a t the next election 
occurring no sooner than 45 days after certification of the petition. If 
no election occurs w ithin 75 days of certification of a petition, the 
governing body shall hold a special election w ithin 75 days, but not 
sooner than  45 days after certification.

(b) If a petition is certified before the effective date of the m atter 
referred, the  ordinance or resolution against which the petition is filed 
shall be suspended pending the referendum  vote. During the period of 
suspension, the governing body may not enact an  ordinance or 
resolution substan tia lly  sim ilar to the suspended measure.

(c) If the governing body repeals the ordinance or resolution before 
the referendum  election, the petition is void and the m atter referred 
shall not be piaced before the  voters.

(dl If a m ajority vote favors the  repeal of the m atter referred, it is 
repealed. O therw ise, the m atte r referred rem ains in effect or. if it has 
been suspended, becomes effective on certification of the election. i§ 9 
ch 74 SLA 1985)

Sec. 29.26.190. E ffect, (a) The effect of an  ordinance or resolution 
may not be modified or negated w ithin two yea j  a fte r its effective 
date if adopted in an  in itiative election or if adopted after a petition 
th a t  contains substan tially  the sam e m easure has been filed.

(b) If an  ordinance or resolution is repealed in a referendum 
election or by the governing body afte r a petition th a t contains 
substan tia lly  the sam e m easure has been filed, substantially  sim ilar 
legislation m ay not be enacted by the governing body for a period of 
two years.

(c) If  an in itia tive  or referendum  m easure fails to receive voter 
approval, a new petition application for substantially  the same 
m easure m ay not be filed sooner than six months afte r the election 
rp'.ults are certified. 9 ch 74 SLA 1985)

- 6 4 -



CSSB 173 C8RA "An Act relating to municipal petitions and
ELECTIONS, AND TO APPOINTMENT TO FILL CERTAIN
municipal offices." - ADAMS 

Committee Substitute for SB 173 C&RA would clarify procedures 

relating to municipal petitions and elections which were missed when 

Title 29 was revised. This is one of the Alaska Municipal League's

LEGISLATIVE PRIORITIES AND HAS THE SUPPORT OF THE ALASKA ASSOCIATION

of Municipal Clerks.

There is a zero fiscal note from the Department of Community and 

Regional Affairs.

We will be on Teleconfernce for this bill.

Here to speak on behalf of the legislation is the sponsor 

-Representative Al Adams.

TELECONFERENCE:
Gaye Vaughan, Alaska Association of Municipal Clerks.

ALSO TO TESTIFY:
Scott Burgess, Alaska Municipal League

We DO NOT HAVE TO MOVE TO ADOPT CSSB 173 C&RA FOR PURPOSES OF 
discussion. This is because it is the version already adopted by a 
body (the Senate) and refferred to us. However, we do have to
INCLUDE THE ENTIRE TITLE COMMITTEE SUBSTITUTE FOR SB 173 C&RA WHEN 
EVER IT IS REFERRED TO OR TO MOVE IT OUT OF COMMITTEE.




