


TAPE #. Q0t/ ̂ ______

BILL NUMBERS: +[&¥& *+ £ 23

DATE:

PAGE /

Chair  Rep. MacLcan, V ice -Cha i r  Rep. Foster  MEMBERS PRESENT: Pep> Cato> Rep> c. Davis ,  Rep. Pettyjohn

TAPE 
fI TIME

BILL
NUMBER

METER
NUMBER HELPFUL INFORMATION (WITNESS, ACTION)

v .o i 66£> M ae. L e a n  ///?</£>

J:d5 6  / O 0^2 j l t f '  M ik e  (H ille r  -

/:// h & llfil f l t f  ■ ^ a ’S'/z'-V'

/Va. 1 7 7 5T>M P /a s m a  n  -cs/p kn o !/«vi

/:/? 9 9 -? (L ip - G o j-o  ~  £iM~s/

/'.IS / f / s y o a y o cis b v . l‘U '\e .in * \

P 7 3

J

(1 c*>. iVla<-L.-ea-*~ ~ a m en d
I
!
ii H &  V s 9 1 ? (La_-f-TV 't' <zt'UJ ew<Js>ie*L (  ^  1
I

I
1 f l i t H & 9  6

I

'  /n a v e  H-db 70  o a k  O-P conm l'ti-e.e.
IjI|i m 3o*>

I
/Y ia x J ^e a ,i  -e^p /eieickt/v^\ H J ’12.  2

t1
1 r . z o 3 ^ / Z ^  C 7 ^ o  f - fj fc  Z-3

i n a s tU m *> 3 7 5

...........................  ........ <
1
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MEMORANDUM 

TO:

FROM 

RE:

S>tfite llcgi'^lntucc
Whllo In Juncku

P O  Box V  
Juneau. Alaska 99811 

(907) 465-4970

$ o u 0 e  of ftcpregcntattoctf 4̂ . 'o

DATE:

Representative Eileen MacLean 

Representative Mike Millej 
CSHB AO (C&RA)

4/14/89

Committee Substitute for House Bill 40, an act relating to unification 
of municipalities, is before the full House for consideration today.

Under current law, the process to unify a borough and the cities it 
encompasses can be triggered by obtaining signatures from two 
classifications of citizens. These classifications consist of voters 
living within the boundary of the borough but not in a home rule or 
first class city, and voters living within the boundaries of all home 
rule and first class cities combined. By lumping al] of the home rule 
and first class cities together, it is possible for a small city to be 
dissolved, against the will of its citizens, and combined with a newly 
unified municipal government. CSHB 40 will correct this problem by 
requiring unification to be approved by a majority in each first class 
and home rule city.

During a previous committee hearing, concern was expressed that 
passage of CSHB 40 would give every home rule or first class city the 
power to veto unification. Although CSHB 40 would allow a majority of 
voters in each first class or home rule city to disapprove a 
unification attempt, it would not prevent a borough from combining 
with individual cities under the merger and consolidation statutes.
For example, if a unification measure was placed before the voters of 
the Fairbanks North Star Borough and rejected by the voters of North 
Pole, the Borough and city of Fairbanks could still combine their 
duties and powers under AS 29.06.090.

CSHB 40 would also amend our statutes to allow the question of 
unification to be raised every 24 months instead of the current 12 
months.



MEMORANDUM
TO: Representative Mike Miller
FROM: Staff
RE: Sectional Analysis of CSHB 40 (C&RA)
DATE: 4/14/89
Sec. 1. Permits the question of unification, whether it 
originates as a result of petition or resolution, to be 
submitted to the voters not more often than once every 24 
months.
Sec. 2. Requires a unification petition to be signed by 
voters in each home rule and first class city equal to 25% 
of the votes cast in each of these cities in the last regular 
borough election. The existing requirement as to signatures 
of city residents is cumulative— that is a percentage of all 
the voters is used without regard to the particular city the 
voters reside in.
Sec. 3. Like the petition signature requirement in section 2, 
this section requires the votes on the question of formation 
of a charter commission to be tabulated separately for each 
home rule and first class city. Votes of borough residents 
outside these cities is tabulated in another, single 
classification. Each separately tabulated classification must 
approve the formation of a charter commission before one can 
be formed.
Sec. 4. The changes reflect the fact that approval of a 
unification charter must be achieved in each home rule and 
first class city before the charter is adopted.



LEGISLATIVE AFFAIRS AGENCY

P O U C H Y  S I A l t  C A t'IIO t 

J U N IA U . A tA S K A  99H 11 

907 Abb  3000

M E M O R A N D U M  March 15, 1989

SUBJECT: Unification of municipalities (HB 40)

TO: Representative Mike Miller

FROM: Tamara Brandt C o o k ^ ^ ^
Director
Division of Legal Services

Several questions have come up in the House Community and 
Regional Affairs Committee hearing on HB 40. That bill re­
quires, among other things, that unification be approved in 
each first class and home rule city in a borough before it 
can take place. Under existing law approval is required 
among the voters of all first class and home rule cities, 
tabulated as one classification.

If a unification effort fails because voters in one or more 
home rule or first class cities withhold approval, may the 
remaining cities unite with the borough through merger and 
consolidation?

Existing municipalities may unite through merger and 
consolidation under procedures set out in AS 29.06.090 - 
29.06.170. A petition for merger or consolidation would 
have to be accepted by the Local Boundary Commission and 
then the merger or consolidation would have to be approved 
by the voters in the area to be included in the new 
municipality. If a city were to merge with a borough, the 
city would cease to exist and the area would be incorporated 
into the area of the borough outside of cities. The clas­
sification of the borough would not be changed by this 
action. Unification, on the other hand, converts a general 
law b-.^ough into a home rule government.

Can a city simply dissolve in order to merge with a borough 
in which it is located?
This can be also done. The procedure for this is set out in 
AS 29.06.450 - 29.06.530. A dissolution proposal is subject



Representative Mike Miller 
Page 2
March 15, 1989

to Local Boundary Commission review and acceptance and to a 
vote of the people in the city. But the city cannot uni­
laterally dissolve and force a borough to assume governing 
responsibility in its territory. Under AS 29.06.470(b) the 
borough voters must consent to assume the rights, powers, 
duties, assets, and liabilities of the city. Dissolving a 
city in a borough will not change the classification of the 
borough itself in the way that unification does.

TBC:kb
wkk3/009



HOUSE COMMITTEE REPORT
(5)
Date Referred: January 9, 1989 FURTHER REFERRALS: FINANCE
Date of Committee Action:

The COMMUNITY & REGIONAL AFFAIRS Committee recommends that:
HOUSE BILL NO. 40 [UNIFICATION OF MUNICIPALITIES]
"An Act relating to unification of municipalities."

[ ] be replaced with Cjf) VA H O
[ ] have attached amendment(s)

] do pass 
] do not pass

no recommendation 
] individual recommendations 
] additional referral to the _____________

[ ] the same title
[ ] a new title

Committee

ADOPTS: letter of intent

ATTACHES NEW FISCAL NOTE(s): 
[ ] fiscal impact 
f— .̂] zero fiscal note 
[ ] zero with analysis

SIGNING £0 PASS:

APPROVES PREVIOUS:
[ ] fiscal note(s) published:

[ ] zero fiscal notes(s) published:

SIGNING OTHER THAN DO PASS:
(Do Not Pass, No Recommendation, Amend)

P .  O j a  S j L cS )

iF? \ I \ A a a L u -j

Chairman's signature/a -



I IB 40 

MILLER

House Bill 40 was introduce by Representative Mike Mi Iler. This 

legislation would a I low unification petitions or resolutions to come 

before the voters every three years. Current law allows petitions or 

resolutions for unification to be resubmitted every 12 months.

According to this legislation, before a petition for an unification 

charter can be approved it must be signed by 25% of the voters in each 

home rule and first class.

House Bill 40 would also require that a majority of voters in each first 

class and home rule city as well as those residing in the area of the 

borough outside the cities vote for unification. Therefore, before 

unification can occur each first class and home rule city must approve 

i t .

The Department of Comrunity and Regional Affairs has prepared a zero 

fiscal note on this bill.

Here to speak on behalf of the legislation is Representative Mike 

Mi Iler.

Jim Plasman wi 11 also testify on the bill. (the department doesn11 like 

it.)



AMENDMENT
IN THE HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE 

TO: HB 40 BY: Rep. MacLean

Page: 1 
Line: 13

Should be amended to read: than once every [36] 24
months.
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Incroduced: 1/9/89
Referred: Community &
Regional Affairs and 
Finance

IN THE HOUSE BY MILLER
HOUSE BILL NO. 40 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to unification of municipalities."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF aLASKA:

* Section 1. AS 29.06.200(a) is amended to read:

(a) Formation of a charter commission to prepare a unification 
charter shall be proposed by resolution of the assembly or by p ti- 

cion. The question ofj [A RESOLUTION TO PROPOSE] formation of a clur- 

ter commission may be submitted to the voter's [ADOPTED] not more ofti n
. n- *■................................   ^ ---------!—L'.'.f

than once every 136) [12] months.
* Sec. 2. AS 29.06.210(b) is amended to read:

(b) The petition shall be signed by at least

(1) the number cf voters residing outside all home rule and 

first class cities in the borough equal to 25 percent of the votes 
cast in that area in the last regular borough election; and

(2) the number of voters residing in t each home rule, and , 

[OR] first class city; [CITIES] in the borough equal to 25 percent of

the votes cast in of these ci [ALL HOME RULE AND FIRST CLASS

CITIES IN THE BOROUGH] in the last regular borough election.
* Sec. 3. AS 29.06.280(a) is amended to "read:

(a) The votes on the question of formation of a charter commis­
sion shall be tabulated in [TWO] separate classifications. &otes [ONE 

CLASSIFICATION ’CONSISTS OF ALL VOTES] cast in gach' first class and 

home rule city;[CITIES] in the borough shall be individually tabulated 
into separate classifications. Votesj [. THE OTHER CLASSIFICATION 
CONSISTS OF ALL VOTES] cast in the remaining area of the borough shall

-1- HB 40
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be tabulated as. one classification. In order for formation of a 

charter commission to be approved, a majority of the votes in each 

classification r ist favor formation of the commission.

* Sec. A. AS 29.06.360(c^ is amended to read:

(c) If a majority of the votes in the area of the borough out­
side all home rule or first class cities, and a majority of the votes 
in jjeacTf; [ALL) home rule and first class fc'itŷ  [CITIES] in the borough 
are cast in favor of the proposed charter, the charter is ratified.

If the charter is ratified, election results shall be certified to the

and two copies of the charter shall be filed with

(1) the lieutenant governor;

(2) the department;
(3) the district recorder for the area of the borough;

(A) the clerk of the borough;

(5) the clerk of each city in the borough.



STATE OF ALASKA 
1989 LEGISLATIVE SESSION

BILL VERSION: HB 40
PUBLISH DATE: ________

REQUEST:
FISCAL NOTE

Revision Dale:__________________________________ aw^ v AfTw.ffri: Community & R egional A f fa ir s
T.:!e: "An Act r e l a t in g  to  u n i f i c a t io n  pr ; i - ™
o f m u n ic ip a l i t ie s ." ___________________________  ~
Sponsor: M ille r  
Requestor:_______

Components:.

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 89 FY SO FY 91 FY 9'i FY 93 FY 94

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

i

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL

Z2 IREVENUE

FUNDING: (Thousands of Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- 0 - - o - - 0 - - 0 - - o -
— . *"T~ ■ — 

- 0 -

- u - - 0 - - 0 - - 0 - - 0 - - 0 -

POSITIONS: f
FULL-TIME - 0 - - 0 - - 0 - - 0 - - o - - 0 -
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

(T y v ,
Prepared by: * W Plasmax' ’/ * iS¥ t Y D ire c to r  
Division : M unicinal & Reai/anal A ss is tan ce

Phone:, 465-4750

H E
Approved by Commissioner r  ,
Agency: Community & Rec

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agcncy(ies)

'io n a l A tta x rs . . W y ?

1 , 1 page of —



L -•  • • - r " c  "• V . - •>  " 7 ; ■' ■- ; t  f ^ 7 " ;  ;  ~ - v ;  ■

* 3

I  I F  A I L A §  

T T f f i l l l  B J i O M l F M I E
1 EGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  February 3, 1989

SUBJECT: Unification of municipalities (HB 40)

TO: Representative Mike Miller
1 P &FROM: Tamara Brandt Cook

Director
Division of Legal Services

POUCHY StAIE CAPUOl 

JUNEAU, AtASKA 9981 1

907 J&5 jaoo

Here is a sectional analysis that you requested of HB 40.

Sec. 1. Permits the question of unification, whether it 
originates as a result of petition or resolution, to be 
submitted to the voters not more often than once every 36 
months.

Sec. 2 . Requires a unification petition to be. signed by 
voters in each home rule and first class city equal to 2 j  

percent of the votes cast in each of these cities in the 
last regular borough election. The existing requirement as 
to signatures of city residents is cumulative--that is a 
percentage of all the voters is used without regard to the 
particular city the voters reside in.

Sec. 3 . Like the petition signature requirement in section 
2, this requires the votes on the question of formation of a 
charter commission to be tabulated separately for each home 
rule and first class city. Votes of borough residents out­
side of these cities is tabulated in another, single 
classification. Each separately tabulated classification 
must approve the formation of a charter commission before 
one can be formed.

Sec. 4 . The changes reflect the fact that approval of a 
unification charter must be achieved in each home rule and 
first class city before the charter is adopted.

-

TBC:gc 
WKG6/019
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STEVE COWPER, GOVERNOR

D E F T .  O P  C O M M U N I T Y  A  I t K G I O N A L  A F F A I I I S

O FFICE O F THE COMMISSIONER

February 8, 1989

□ P.O. oox B
JUNEAU. ALASKA 99811-2100 
PHONE: (907) 465-4700

□  949 E. 36TH AVENUE. SUITE 400
'  iCHORAGE, AIASKA 99508-4302 
PHONE: (907) 563-1073

POSITION PAPER

RE: House Bill 40

SPONSOR: Representative Miller

Program Effects

The br.ll makes two main changes to the 
First, it would limit consideration of 
every three years, rather than every 
Second, it would provide that each home 
city within the borough be treated separately, 
together, for the purposes of required petition 
voting on the question of formation of a charter

unification 
the question 
year as 
rule and

and voting on the ratification of the home rule charter.

process. 
to once 

at present, 
first class 
rather than 
signatures, 
commission,

Comments

Article X, Section 1 of the Alaska State Constitution 
provides: "The purpose of this article is to provide for
maximum self-government with a minimum of local government 
units, and to prevent duplication of tax-levying 
jurisdictions. A liberal construction shall be given to the 
powers of local government units." The unification process, 
whereby the cities within a borough are unified with the 
borough to form a single unified municipality governed by a 
home rule charter, provides a means of accomplishing the 
constitutional goals of minimization of local government units 
and prevention of duplication of tax-levying jurisdictions.

Determining the appropriate limitation on consideration of the 
formation of a charter commission requires striking a balance 
between the rnterest in reasonably allowing the people to 
consider the question and the interest in not allowing 
frivolous requests which will dilute interest and resources 
devoted to discussion of the issue. The aepartment feels a one 
year limitation is appropriate.

21P1LH



House Bill 40 
February 8, 1989 
Page Two

Treatment of first class and home rule cities separately, 
rather than as a class, for the purpose of petitioning for and 
voting on the charter commission and charter has the effect of 
giving each city a veto power over the question. Such effect 
could result even though an area-wide total vote favors a 
particular course of action by a wide margin. The existing 
structure, treating the cities as a separate class, may be 
justified as a reasonable exercise of self-government. 
However, the department fe.els the proposed treatment of each 
first class and home rule city separately is an unreasonable 
inhibition of the popular will  ̂and, in light of the 
constitutional goals of minimizatiarf/ of loadl qovernment units 
and prevention of duplication of ^dictions, is
not warranted.

Dav; lissioner



P.O. BOX 33109 
N O R T H  POLE.  A L A S K A  

99703

T O P  OF T H E  W O RL D  
P H ON Ei  9 0 7 - 48 B -2 20I  

A T  Y O UR  SERVICE

January 16, 1989 %
%

/

%

$
The Honorable Senator Jack Coghill 
P. 0. Box V 
Juneau, Alaska 99811

Re: Proposed Titie 29 Amendments

Dear Jack:

The City of North Pole is in receipt of SB105 and the 
corresponding house bill, HB40. The city council is in unanimous 
support of the legislation.

As you are aware, recent changes in Tille 29 legislation 
failed to protect small cities from unification proceedings. It 
is the hope of the City of North Pole that passage of these bills 
as drafted will help remedy that inequity.

Your colleague, Representative Mike Miller, has 
introduced the house version (HB40) and also supports our 
endeavors. In addition, we are requesting assistance from the 
Alaska Municipal League through its Director, Scott Burgess.

The people in the North Pole area overwhelmingly support 
this legislation. The city will encourage as many of them to 
correspond with you as possible.

Thank you for your support. Please keep the city posted 
as to the progress of the bills. We stand ready to do anything 
within our powers to ensure passage.

Carleta Lewis 
Mayor

CL/kl

cc: The Honorable Representative, Mike Miller
Alaska Municipal League, Scott Burgess, Director



MEMORANDUM
TO: Representative Mike Miller
FROM: Staff
RE: Boroughs and Cities affected by sections 2 - 4 of HB 40
DATE: 2/7/89

The proposed statutory changes in sections two, three and four 
of House Bill 40 would affect any organized borough that 
encompasses two or more Home Rule or First Class cities.
Based on information contained in the 1989 Alaska Municipal 
Officials Directory, four boroughs fit this description.
These boroughs and their accompanying cities are as follows:

Reg.
Voters**

Aleutians East Borough
Akutan.......................Second Class
Cold Bay.................... Second Class
King Cove.................... First Class 235
Sand Point..............  First Class 394

Fairbanks North Star Borough
Fairbanks...................... Home Rule 16,493
North Pole..................... Home Rule 835

Kenai Peninsula Borough
Homer........................ First Class 2,053
Kachemak.....................Second Class
Kenai....................... ....Home Rule 3,045
Seldovia..................... First Class 373
Seward......................... Home Rule 1,277
Soldo *a..................... First Class 1,772

Matanuska-Susitna Borough
Houston...................... Second Class
Palmer......................... Home Rule 1,478
Wasilla...................... First Class 1,955

** Registered Voter totals were secured from the Division of 
Elections.
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S ee .  29.06.140. E lec t io n .  la i The Local Mouruiary Commission 
shall im m edia tely  notify the* director of  elections of its acceptance of a 
m erger or consolidation petition. Within 20 days a l te r  notification, the  
d irec tor of elections shall o rder an  election in the nron to he included 
in th e  new m unicipality  to de te rm ine  w hether the voters desire 
m erge r  or cunsoljdation. The election h u m  he held not less than  20 or 
more th an  00 days af te r  th e  election order. A voter who is a res ident of 
the area  to he included in the proposed m unicipality  may vote.

(hi The d irec tor o l 'e led io n s  shall  supervise the election in the g e n ­
eral m an n e r  prescribed by the A laska  Election Code 'AS 15). T he  
s ta te  shall pay all election costs,

(ci The d irec tor of elections shall certify the  election results. If 
m erge r  or consolidation is approved, th e  director of  elections shall ,  
w th in  10 days, set a da te  for election of official s o f t 1 .• new m unic ipa l­
ity. The election d a te  m ust  be not less th an  60 or more than  90 days 
a f te r  the election o rder and  it is the effective da te  for the m erger or 
consolidation. iS 5 ch 74 SLA 1985)

S e c .  29.06.150. A s s e ts  a n d  l iab i l i t ie s .  UU When two or more m u ­
nicipalities merge, one succeeds to the rights, powers, duties, assets, 
and liabilities of the  others.

<b * When two or more m unicipali ties  consolidate, the  newly incor­
porated m unicipali ty  succeeds to the rights, powers, duties, assets, 
and  liabilities of the  consolidated municipalities. (S 5 ch 74 SLA 1985)

S ec .  29.06.160. T r a n s i t i o n .  After m erger or consolidation, the o r­
dinances, resolutions, regula tions, procedures, and orders of the for­
mer m unicipali ties  rem ain in force in th e i r  respective te rr ito r ies  until  
superseded by the action of the new municipality. (S 5 ch 74 SLA

S ec .  29.06.170. A p p l ic a t io n .  AS 29.06.090 — 29.06.170 apply to 
home rule and  general law  municipalities, ($ 5 ch 74 SLA 1985)

1985i

A rticle 4. U nification of M unicipalities.

S e c tio n
190. Unification of m unicipalities tiuthn-

S c c lio n
'.ion anil election o f  charter com m is­
sionrized

'2 0 0 . Unification proposed 
2 1 0 . Petition requirement.-.
220. Review o f petition  
230. Dune* o f charter coinmi.-Mim 
2-10. Composition of charier com m ission  
250. Charter com m ission nom inations 
260. Q ualification- o f candidates 
270. (election o f charter com m ission  
280. Ki'i|uironient- for .tpprowd o f forma-

350. Publication and posting j; proposed 
charier

300. Vacancies
310, Per da m
320. Charter p r.visjons
330. Public hearings
I Id F iling -f (n o o sed  charter

290. Charter com mission organization  
and procedure
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S ectio n  S ec tio n
360. E lection on ctnirter J9U. iru n sition
.170. Effect o f tin* ctmrler iiBor rnlificn- 100. Right to stn te nml federal aid

tion HO Powers o f a unified m uniripality
.180, Asset* .mil li..in line.' 1‘JII. Application

Sec. 29.06.190. U n i f ic a t io n  o f  m u n ic ip a l i t i e s  a u t h o r i z e d .  A bor­
ough anti all cities in the borough m ay un ite  to form a s ing le  u n i t  of 
home ru le  governm en t by complying with AS 29.06.190 — 29,06.410. 
IS 5 ch 74 SLA 19851

NOTES TO DECISIONS

U n ifica tio n  is  c o n s is te n t  w ith  (he n o t r eq u ired . —  Alaska Const., art. X,
p u rp o se  e x p r e s se d  in A la sk a  C on st., i  2, m erely authorizes but does not re-
art. X, 8  1, of m inim izing the number of quire the coexistence o f c ities and bor-
local governm ent units. C ity of Douglas v. oughs. C ity of Douglas v. C ity & Borough
City & Borough o f Juneau . S uq. Ct. Up. 0 r Juneau . Sup. Ct. Op. No. 672 (F ile  No.
No. 672 (F ile  No. 1379). 464 ».2d 1040 1 3 7 9 ,. 484 P 2d 1040 (1971). decided un-
(19711. decided under former sit lilar  law. der fonncr> sim jlur ,uw

C o e x is te n c e  o f  c it ie s  a n d  b o r o u g h s

Sec. 29.06.200. U nification prop ^ .4 . (a) Form ation  of a  c h a r te r  
commission to prepare  a unification c h a r te r  shall be proposed by reso­
lution o f  the  assem bly or by petition. A resolution  to propose form a­
tion of a  c h a r te r  commission may be adopted not m ore often th a n  once 
every 12 months.

(b) An assembly, a council, or a person living in  the a re a  proposed 
for unifica tion  may in itia te  it unification petition. (§ 5 ch 74 SLA 
1985)

I

Sec. 29.06.210. Petition  r e q u ir e m e n t^ (a) A unifica tion petition  
shall read:

"PETITIO N  FOR ELECTION OF CHARTER COM M ISSIO N  TO 
PRO POSE U NIFICATION CHARTER. We, the undersigned , q u a l i ­
fied vote* j of th e  borough do hereby petition  th a t  th e  following propo­
sition be placed before the voters as  provided by law: 'Shall a c h a r te r  
commission be formed (and c h a r te r  commission m em bers  be elected as 
elsew here provided on this ballot) to prepare , adopt and su b m it  to the 
voters for th e ir  approval or rejection a proposed ch a r te r  u n i t in g  the 
borough and  all cities with in  it as a  single u n it  o f  home ru le  govern­
m ent hav ing  the  powers, du ties  an d  functions of a  unified m u n ic ip a l­
ity as au thorized  by law? Yes I I No [ ]’

Inside F irst O utside F ir s t
Class or C lass  or

S ig n a tu re  Address H om eR uIe  C ity  ( 1 Home Rule C ity  [ ]"

lb) T he petition shall be signed by a t  least
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i l l  the num ber of voters residing outside all home ru le  and first 
class cities in the  borough equal to 25 percent of the votes cast in th a t  
a rea  in the Inst regu la r  borough election; and 

<2i the num ber of voters residing in home ru le  or first class cities in 
the  bur iugh equal to 25 percent of the votes cast in all home rule and 
firs t  class cities in the borough in the last regu la r  borough election. 
i$ 5 ch 71 SLA 1985'

See. 29.06.220. R ev iew  o f  pe t i t io n .  The assembly sha ll  review a 
unification petition within 15 days to determ ine w h e th e r  it complies 
with  AS 29.06.210. If the petition does not meet th e  designated re­
q u irem en ts .  it shall be immediately  re tu rned  to the  person who in i t i ­
ated  the  petition with a s ta tem ent it d icating which requ irem ents  
have  not been satisfied. 5 ch 74 SLA 1985)

Sec .  29.06.230. D u t ie s  o f  c h a r t e r  c o m m iss io n .  The ch a r ie r  com­
mission shall prepare, adopt, and  submit to the voters for approval or 
rejection a proposed home ru le  charter  for th e  area  to be unified. (S 5 
ch 74 SLA 1985 >

Sec. 29.06.240. C o m p o s i t io n  o f  c h a r t e r  c o m m is s io n .  The c h a r ­
te r  commission shall consist of 11 voters, th ree  of whom are  residents 
elected a t  large from tne borough and eight of whom, proportionate to 
th e  population as determ ined  by the departm ent,  are 

111 residents  of and elected from the area  outside all home rule and 
firs t  class cities in the  borough; or,

12) residents  of and elected from home rule or first class cities in the 
borough. (§ 5 ch 74 SLA 1985)

Sec. 29.06.250. C h a r t e r  c o m m is s io n  n o m in a t io n s ,  (a) If the a s ­
sembly de term ines  th a t  a  unification petition meets the  requ irem ents  
o f  AS 29.06.210, or the assembly by its resolution proposes an  election 
on formation of a cha rte r  commission, the assem bly shall issue a  call 
for the nom ination of commission candidates, specifying the filing 
deadline  and  the procedure for m aking  nominations.

(b) C h a r te r  commission candidates shall be nom inated by petition 
signed by a t  least 50 voters of  the a rea  from which th e  candidate  seeks 
election, or by a num ber of voters from th a t  area  equal to a t  least 10 
percent of the num ber of votes cast from th a t  area  in the las t  regu la r  
borough election, whichever is less.

<c> Nom ination petitions shall be filed with  the borough clerk a t  
least 30 days af te r  notice of the call for nom inations h as  been given 
and  on or before a da te  fixed by the assembly.

(d) If a t  least one nom ination of a qualified c h a r te r  commission 
cand ida te  for each available seat is not filed, the unification petition
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or resolution to propose formation of a ch a r te r  commission is void and 
no election on the question shall be held. 5 ch 74 SLA 1985)

Sec .  29.06.260. Q u a l i f ic a t io n s  o f  c a n d id a t e s .  A person is eligible 
to be nom inated as a candidate for the ch a r te r  commission if that 
person is a voter of the a rea  from which election is so u g h t  and  has 
been a voter of the a rea  for a t  least one y ea r  im m edia te ly  preceding 
the  d a te  the nom ination petition is filed. (§ 5 ch 74 SLA 1985)

S ec .  29.06.270. E lec t io n  o f  c h a r t e r  c o m m is s io n ,  la) A fter receipt 
o f  a valid unification petition or adoption of an assem bly resolution to 
propose formation of a  ch a r te r  commission, the assem bly shall  subm it 
to the  voters the question of w he the r  a c h a r te r  commission shall be 
formed to prepare  a proposed unification charte r .  The vote shall  be 
held a t  the next regu la r  borough election scheduled a t  leas t  90 days 
a f te r  receipt o f  the petition or adoption of the  resolution. T he ballot 
sha ll  be worded exactly as  in AS 29.06.210(a).

(b) T he election of ch a r te r  commission m em bers  shall t a k e  place a t 
th e  sam e  time as the  election on the question  of form ation of the 
commission.

(c) All costs incurred  in conducting an election u n d e r  A S  29.06.190 
—  29.06.410 shall be paid by the  borough. (§ 5 ch 74 SLA 1985)

Sec. 29.06.280. R equirem ents for approval o f  form  don a n |  
e lection  o f charter com m ission}(a) T he votes on th e  question  of 
formation of a ch a r te r  commission shall be tab u la ted  in two separa te  
classifications. One classification consists o f all votes cast in  first class 
an d  hom e rule cities in the borough. The o th e r  classification consists 
of all votes cast in the rem ain ing  area  of the  borough. In order for 
form ation of a  ch a r te r  commission to be approved, a m ajority  of the 
votes in each classification m ust  favor formation of the  commission.

(b) If  formation of a ch a r te r  commission is approved, th e  candidates 
who received th e  h ighest num ber of votes from th e ir  respective areas  
sha ll  serve as m em bers of th e  commission. (§ 5 ch 74 SLA 1985)

Sec .  29.06.290. C h a r t e r  c o m m is s io n  o r g a n iz a t i o n  a n d  p r o c e ­
d u r e .  <ui The ch a r te r  commission shall hold its firs t m eeting  within 
30 days after certification of its election. T h e  commission shall  elect 
from am ong its members a cha irm an  and  a deputy  cha irm an .

(b) A majority of the total m em bership of the c h a r te r  commission 
consti tu tes  a quorum . A decision of the commission is no t valid or 
b ind ing  unless approved by th e  num ber of m em bers  necessary to con­
s t i tu te  a  quorum.

(c) T he  ch a r te r  commission may elect o th e r  officials from am ong its 
m em bership , adopt ru les governing its procedures th a t  a r e  consistent 
w ith AS 29 06.190 — 29.06.410 and  hire an d  d ischarge employees.
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id) Meetings o l 'the  ch a r te r  commission shall be open to the  public 
a t  all limes. A journal of commission proceedings shall be k ep t  and 
made available  for public inspection a t the  borough office. (§ 5 ch 74 
SLA 1985'

Sec .  29.06.300. V a c a n c ie s ,  (a) Vacancies on th e  ch a r te r  com m is­
sion shall he filled by a majority vote of the commission, except the 
assembly shall appoint members to fill vacancies if, a f te r  a proposed 
cha rte r  is rejected by the voters, more th an  one-half  of the m em bers  
resign.

ib) A person who Tills a vacancy on the ch a r te r  commission m u s t  be 
a  voter of the same a r e a  as the person succeeded an d  m u s t  have been a 
voter o f tha t  area  for a t  least one y e a r  immediately  preceding th e  date  
the vacancy is filled. IS 5 ch 74 SLA 1985)

Sec. 29.06.310, P e r  d iem . The assembly may g ra n t  a p er  diem 
allowance to members of the ch a r te r  commission and  m ay re im burse  
the m em bers for travel expenses incurred in ca rry ing  out the duties  
prescribed by AS 29.06.190 — 29.06.410. Costs, fees, and  o th e r  ex­
penses incurred by the  commission a r e  a deb t of th e  borough an d  shall 
be paid upon proper verification. (S 5 ch 74 SLA 1985)

Sec. 29.06.320. C h a i t e r  p ro v is io n s .  T he ch a r te r  shall  include
(1) provision for
(A) th e  adjustm ent of existing bonded indebtedness and  o ther  obli­

gations in a m anner th a t  will a ssu re  a fa ir  and equ itab le  b u rden  of 
taxation  for debt service, subject to AS 29.06.380;

<B) th e  estab lishm ent of service areas;
(C) if election of m em bers of the governing body is no t areawide, 

the es tab lishm ent of d istric ts  for th e  election of m em bers  of th e  gov­
ern ing  body of the proposed unified m unicipality and orocedures by 
which to reapportion the election districts;

(D) th e  reapportionment of d istricts  if they a re  established:
(E) nonpartisan  government, and  the selection, organization, a u ­

thority, and responsibilities of the governing body and  its executive 
and adm inis tra tor;

(F) th e  transfer  or o ther disposition of property and  o ther r ights ,  
claims, assets, and franchises of the m unicipalities to be unified under  
the charter:

(G) the  exercise of the righ ts  of in itia t ive  and referendum  in accor­
dance with  AS 29.10.030;

iH) am ending  the ch a r te r  in accordance with AS 29.10.100;
(2) the  date  on which the charter,  if  approved a t  the ch a r te r  elec­

tion, is effective:
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(3) designation  of the proposed unified m unicipality 's  official name: 
and

(<l) o ther  ch a r te r  provisions that, may he included in a home rule 
charte r .  '<5 "> ch “ I SI.A I985(

NOTES TO DECISIONS

T h is  se c tio n  require.* n hom e ru le  Sup. Cl. Up. No. 1-177 iKile Nos J iW .  
c h a r ter  to p ro v id e  for a p p o rtio n m en t. :t 10-1 >. "ifi.- I’.Ud .’J < 11)771. decided .alder 
M unicipality of Anchorage v. Krohne. former, sim ilar law.

Sec .  29.06.330. P u b l ic  h e a r in g s .  Both before a n d  a f te r  drafting 
th e  proposed home ru le  charte r ,  the ch a r te r  commission shall hold a 
public hea ring  in each area  represented  on th e  assembly. O ther  public 
hearings  may be held by the commission as  it considers necessary 
(§ 5 ch 74 SLA 1985)

S ec .  29.06.340. F i l in g  o f  p r o p o s e d  c h a r t e r .  Upon the adoption of 
a proposed home rule ch a r te r  by the ch a r te r  commission, th e  charter 
sha l l  be signed by a t  least a m ajority  of the  total m em bersh ip  of the 
commission and  shall be filed with the borough clerk. A copy of the 
ch a r te r  with s ig n a tu res  affixed shall also be filed with  th e  clerk of 
each city in the  borough. 1$ 5 ch 74 SLA 1985)

Sec .  29.06.350. P u b l i c a t io n  a n d  p o s t in g  o f  p r o p o s e d  ch a r te r .  
W ith in  10 days af te r  filing the  proposed home rule ch a rte r ,  the bor­
ough clerk shall have it published. In addition, the clerk shall have a 
copy of the  proposed ch a r te r  posted in at least th ree  public places ir. 
each  city und each unincorporated com m unity  in th e  borough. Co?:es 
of the proposed ch a r te r  shall be made available  by th e  assembly to the 
public a t  both th e  office of the borough clerk and the  office of the cUrk 
of each city in the  borough. T h e  clerk shall have notice of th e  pubitca- 
tion. posting, and  availability  of the proposed ch a r te r  published ? 5 
ch 74 S L u  1985i

Sec. 2 9 .9 ^ 6 0 . E lection on  charter. iai The proposed home r 
ch a r te r  aoopted by the c h a r te r  commission shall be subm itted  t 

voters a t  a  borough election held w ith in  60 days of th e  da te  of pub!: 
tion and posting of th e  proposed charter.  The borough clerk sh 
prepare the  ballots for use in the  election and  shall y.ve notice t 
election by radio and television in a m an n er  intended to apprise : 
en t i re  borough population of the  election. T he election shall be 
ducted u n d e r  procedures applicable to regular  elections.

(b> A person who is a voter of the borough may vote in the  e!e::: 
on. the proposed charter .
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lei If a majority of the  votes in the  a rea  of th e  borough outside all
homo ru le  or first c lass cities, and a majority of th e  votes in all home
rule an d  first class cities in the borough a re  cast in favor of the  pro­
posed charte r ,  the c h a r te r  i.-) ratified. If the c h a r te r  is ratitied, election 
resu lts  shall be certified to the  commission and two copies of the c h a r ­
te r  shall be filed with 

il> th e  l ieu tenan t  governor:
12) th e  departm ent:
I3i th e  district recorder for the a rea  of the borough;
Ml th e  clerk of th e  borough;
101 th e  clerk of each city in the  borough.
id I If a proposed ch a r te r  is rejected, the c h a r te r  commission shall 

prepare , adopt, and su b m it  an o th e r  proposed c h a r te r  to the voters a t  a 
borough election held w ith in  one y ea r  af te r  the  d a te  of th e  first c h a r ­
te r  election. If th e  second proposed c h a r te r  is also rejected, the c h a r te r  
commission shall  be dissolved and the  question of unification shall be 
trea ted  a s  if it had n eve r  been proposed or approved. (S 5 ch 74 SLA 
1985)

NOTES TO DECISIONS

S u b se c t io n  le i c o n stitu tio n a l. — In stitu lional and docs nut violate the provi-
light of the authorization provided by sions o f A laska P .st., art. X. 5 9. C ity of
Alaska Const., art X. t 7, lor legislative Douglas v. City «& Borough of Juneau , 
(.•nuctmi'nt o f a statutory system  for the Sup. Ct. Op. No. 672 (F ile No. 1379). 484
merger and consolidation, as well as the P.2d 1040 11971), decided under former,
dissolution o f cities, subsection 'c' is con- sim ilar law.

Sec. 29.06.370. E f fec t  o f  th e  c h a r t e r  a f t e r  r a t i f i c a t io n .  Upon 
ratification , the hor. ; ru le  ch a r te r  of a unified m unicipali ty  operates 
to dissolve all m unicipalities  in the a rea  unified in accordance with  
the  charte r .  IS 5 ch 74 SLA 1985)

Sec .  29.06.380. A s s e t s  a n d  l i a f . l i t i c s .  A unified m unicipality  
sha ll  succeed to all the asse ts  and  liabilities of the  m unicipalities  i t  
unified. A bonded indebtedness or o th e r  debt incurred  before unifica­
tion rem ains  the lax obligation of the a rea  t h a t  contracted  the debt, 
except th a t  by ordinance the tax  obligation m ay be assum ed by a 
a rg e r  a rea  if the governing body de term ines  th a t  th e  asset for which 

the bonded indebtedness or o ther deb t was incurred  benefited the  
la rger  a rea  before unification, or benefits  the la rger a r e a  af te r  unifica­
tion. However, bonded indebtedness or  o ther  debt for sewage collec­
tion systems, w ater d is tr ibu tion  system s, and  s tree ts ,  even if d e te r ­
mined to he benefiting a larger a rea  th a n  th a t  which  incurred the 
debt, rem ains  the tax obligation of th e  a rea  th a t  incurred the debt, 

ch 71 SLA 1985)




