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C O N T I N U A T I O N  o f  F IS C A L  N O T E  ANALYSIS

For Bill/Resolution No. CSSB 407 (Transportation)

I

The Transportation Committee substitute for SB 497 substan­
tially revises this bill and adds a new subsection to AS 11.46 that 
imposes a minimum sentence for joyriding of a term of imprisonment of 
not less t'.:an 72 hours, a fine of not less than $250, and restitution. 
These sentencing provisions will not have a fiscal impact on the Departs 
ment of Law. The 72-hour minimum imprisonment term could, however, have 
an impact on the Department of Corrections.

2 2 
p a g e   o f _____



STa TE OF ALASKA 
1988 LEGISLATIVE SESSION

REQUEST;_____________________

BILL VERSION: 
PUBLISH DATE:

SB 4 9 7

FISCAL NOTE

Revision Date:______________________________
Title: "An Act r e d e f i n i n g  th e  c r im e  o f
m o t o r  v e h i c l e  t h e f t  . . .  11_________________
Sponsor: S e n a te  T r a n s p o r t a t i o n _______
R e q u e s t o r : S e n a t e  T r a n s p o r t a t i o n ________

Agency Affected:,
B R U :__ Prosecution

D e p a r t m e n t  o f  L aw

Comp one n t s  : F i r s t ,  S e c o n d ,  T h i r d  a n d  
F o u r t h  J u d i c i a l  D i s t r i c t s

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICED
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TO TA L OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

- 0 - - 0 -  ' - 0 - - 0 - - 0 - - 0 -

POSITIONS:

FULL-TTME - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
P.ART-TIME • -
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

P le a s e  s e e  th e  a t t a c h e d  a n a l y s i s .

Prepared by 
Division :

; R ic h a rd  I .  P ertuesi D i r e c t o r
A d m i n i s t r a t i v e  S e r v i c e s  ________ ,

I S * * . / / = » * /
^ierfe ) S c hApproved by Commissioner: Grace B e r fe jS c h a ih le ,  A t tv .  Gen. 

Agency: ______ D epartm en t o f  Law ________________________

Phone 
Date:

Date:

4 6 5 - 3 6 7 2
M a r c h 2 5 , 1 9 8 8

M a r c h 2 5 , 1 9 8 8

Distribution (by preparer) :  • 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page — 1—  of



s

C O N T I N U A T I O N  of  F ISCAL N O T E  ANALYSIS

For Dill/Resolution No. SB 497_____

T h i s  b i l l  a m e n d s  AS 1 1 . 4 6 . 4 8 2  a n d  AS 1 1 . 4 6 . 4 8 4  i n  a  m a n n e r  
t h a t  w o u l d  r a i s e  t h e  f i r s t - t i m e  o f f e n s e  o f  j o y - r i d i n g  f r o m  a  c l a s s  A 
m i s d e m e a n o r  t o  a  c l a s s  C f e l o n y .  B e c a u s e  o f  t h e  v e r y  b r i e f  p e r i o d  
a v a i l a b l e  t o  p r e p a r e  t h i s  a n a l y s i s ,  t h e  d e p a r t m e n t  h a s  n o t  h a d  
s u f f i c i e n t  t i m e  t o  t h o r o u g h l y  e x a m i n e  p a s t  c a s e  s t a t i s t i c s  t o  d e t e r m i n e  
t h e  e x a c t  n u m b e r  o f  o f f e n s e s  c u r r e n t l y  h a n d l e d  a s  m i s d e m e a n o r s  t h a t  
w o u l d  r e q u i r e  f e l o n y  p r o s e c u t i o n  u n d e r  t h i s  b i l l .  N o n e t h e l e s s ,  a  
c o n s e r v a t i v e  l o w  numv 3 r  w o u l d  p r o b a b l y  b e  2 0 0  s u c h  o f f e n s e s  a  y e a r ,  
s t a t e w i d e .

T h i s  i n c r e a s e  i n  f e l o n y  c a s e l o a d  w i l l  r e q u i r e  a d d i t i o n a l  
p r o s e c u t o r  t i m e  i n  p r e p a r i n g  a n d  p r e s e n t i n g  t h e s e  c a s e s  t o  t h e  g r a n d  
j u r y .  B e c a u s e  o f  t h e  i n c r e a s e d  f e l o n y  p e n a l t i e s ,  i t  i s  a n t i c i p a t e d  t h a t  
t h e  s t a t e  w i l l  f a c e  a  m o r e  v i g o r o u s  d e f e n s e  a l s o  r e q u i r i n g  a d d i t i o n a l  
p r o s e c u t o r  t i m e .  N o n e  o f  t h e s e  i n c r e a s e s ,  h o w e v e r ,  j u s t i f i e s  s t a f f  
a d d i t i o n s  a t  a n y  s p e c i f i c  l o c a t i o n s ,  a l t h o u g h  t h e  a g g r e g a t e  s t a t e w i d e  
i n c r e a s e  w i l l  b e  e q u a l  t o  a t  l e a s t  o n e  p r o s e c u t o r .  I n  t h e  c a s e  o f  
j u v e n i l e  o f f e n d e r s ,  j u v e n i l e  c o u r t  a c t i o n s  w o u l d  r e q u i r e  m o r e  f o r m a l  
p r o c e e d i n g s  a n d  r e q u i r e  a d d i t i o n a l  p r o s e c u t o r  t i m e .  M o r e o v e r ,  a  
f i r s t - t i m e  j u v e n i l e  o f f e n d e r  c o n v i c t e d  u n d e r  t h e  b i l l  w o u l d  h a v e  a
f e l o n y  r e c o r d ,  a l t h o u g h  i t  i s  n o t  u n c o m m o n  f o r  t h e  c o m p l a i n i n g  p a r t y  t o  
b e  t h e  o f f e n d e r ' s  p a r e n t  i n  a  c o m p l a i n t  i n v o l v i n g  t h e  f a m i l y  c a r .

To  t h e  e x t e n t  t h a t  t h e  d e p a r t m e n t  m u s t  m a k e  t i m e  a v a i l a b l e  
f r o m  i t s  l i m i t e d  r e s o u r c e s  t o  p r o s e c u t e  f i r s t - t i m e  j o y - r i d i n g  o f f e n s e s
a s  f e l o n i e s ,  t h e  d e p a r t m e n t  m u s t  a l s o  e x e r c i s e  i t s  d i s c r e t i o n  i n
d i r e c t i n g  t h e s e  l i m i t e d  r e s o u r c e s  t o w a r d  m o r e  s e r i o u s  c r i m e s  s u c h  a s  
s e x u a l  a n d  p h y s i c a l  a s s a u l t ,  r o b b e r y ,  s e x u a l  a n d  p h y s i c a l  a b u s e  o f
m i n o r s ,  a n d  h o m i c i d e .

2 ^ 2  
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STATE OF ALASKA Bill Version: cs sb 4 9 7(tra)
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CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. CS SB 497 (Transportation)

The Committee Substitute for this bill has reduced the mandatory minimum 
penalty for a first offense joyriding to 72 hours. Thus, the fiscal note for
this bill has been reduced. However, it is still anticipated that imposition
of a substantial mandatory minimum jail term for any first offense misdemeanor 
will result in additional trial work. A defendant who knows that he faces a 
sure period in jail regardless of whether he pleads guilty or goes to trial 
may elect to go to trial even if the chances of prevailing are slim. This 
comports with our experience on first offense drunk drivers. Imposition of
the mandatory minimum 72 hour period has increased the number of drunk driving
trials for first offenders.

Due to our anticipation that the majority of joyriding cases will occur in the 
Third Judicial District, comprised of Palmer, Anchorage, Kenai and Kodiak, an 
Attorney III and a one-half time Clerk/Typist III are requested to handle the 
increased workload for these cases.

CS SB 497

Anchorage Attorney III 
Clerk/Typist III £

66.0
14.3

Personal Services
Travel (Third Judicial District)
Contractual (Experts, Telephone, Space, etc.) 
Supplies (Office and Law Library)
Equipment (one time)

80.3
5.0
5.0 
1.5
4.0 

95.8TOTAL

15/2K1/0426-01 Page 2 of _4
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M E M O R A N D U M April 10, 1988

SUBJECT: Draft CSSB 497 (Transportation)
TO: Senator Jack Coghill, Vice-Chair

Senate Transportation-Committee
FROM: Jack Chenoweth Jk /

The draft Committee Substitute provided Friday reduces the 
three page original bill to one page, chiefly by eliminating 
the distinction, made in the original bill, between "motor 
vehicles" and all other "propelled vehicles", including the 
related definitions that were offered for each of those 
terms. As revised, this legislation would apply to all pro­
pelled vehicles.
This bill keeps the distinction, found in current law, be­
tween felony joyriding (the crime of "criminal mischief in 
the second degree" for the first offense of joyriding in 
which property is damaged or reasonable expenses are incur­
red as a result of the loss of the use of the propelled 
vehicle in the amount of $500 or more) and the misdemeanor 
joyriding (the crime of "criminal mischief in the third 
degree" for the first offense in which the damages and ex­
penses associated with loss of the vehicle do not reach 
$500.)

This committee substitute imposes a mandatory minimum sen­
tence for the misdemeanor offense of joyriding only. Per 
committee instruction, the penalty incorporates the content 
of the penalty for first offense conviction of di’iving while 
intoxicated (AS 28.35.030(c)): imprisonment for a minimum
of 72 hours; a fine of $250; restitution for damages. The 
language of the DWI statute precluding suspension of 
imposition or execution of sentence or allowance of 
probation is adapted into the last sentence.



Senator Jack Coghill 
Page 2
April 10, 1988

As Senator Abood has noted, though the bill draft suggests a 
"go to jail" approach, under AS 33.30.151 - 33.30.161 the 
"mandatory" sentence set out in this committee substitute 
may be served in a correctional restitution center.
Enclosure
JBC:bb 
b4/ 120



Original sponsor: Transportation Committee

5-2082L
Chenoweth
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IN THE SENATE BY THE TRANSPORTATION COMMITTEE
CS FOR SENATE BILL NO. 497 (Transportation)

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act amending the penalty for the crime of crimi­

nal mischief in the third degree involving the theft 
of a propelled vehicle."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

x Section 1. AS 11.46.484 is amended by adding a new subsection to 
read:

(d) A person convicted under (a)(2) of this section whose con­
viction is not a felony under (c) of this section shall be sentenced 

to a minimum term of imprisonment of not less than 72 hours and shall 
pay a fine of not less than $250 and restitution. The imposition or 
execution of sentence may not be suspended and probation may not be 
granted except on condition that the minimum imprisonment provided in 
this subsection is served.

- 1- CSSB 497 (Trsp)
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M E M O R A N D U M March 18, 1988

SUBJECT:

TO:

FROM:

Theft of motor vehicles 
(Work order 5-2082̂ (£]J
Senator Lloyd Jones, Chair 
Senate Transportation/Committee 
ATTN: Jim Lottsfielf
Jack Chenowe-th 
Legislative/C

The work order specified "auto theft" and I have drafted on 
the assumption that "motor vehicles" is all you wanted to 
cover in this bill to increase per .lties. As with most mat­
ters involving motor vehicles, things are generally tougher 
to accomplish than originally intended.
Your draft was a good attempt, and I endeavored to use it. 
Unfortunately, the criminal code uses the term "propelled 
vehicle," thereby picking up, in addition to motor vehicles, 
aircraft, watercraft, and a few other things See 
AS 11.81.900(44). Moreover, there is no good working defi­
nition of "motor vehicle" in criminal law.
The net result is the draft enclosed. The first conviction 
of the theft of a motor vehicle is made a class C felony; 
for propelled vehicles that are not motor vehicles, the 
first conviction remains a class A misdemeanor, with subse­
quent convictions within seven years elevated to class C 
felonies.
I have redefined "propelled vehicle" to include "motor vehi­
cles" and the other items specified. The definition of "mo­
tor vehicle" ties back to the definition used in the Motor 
Vehicle Code (AS 28).
If the draft or this memo prompts questions, please contact 
me.
Enclosure
JBC:gc 
WKG2.-61
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* fee. 3. AS 11.46.484(a) Is amended to read;

(a) A person commits the crime of criminal mischief in the third 

degree if, having no right to do so or any reasonable ground to be­

lieve the person has such a right

(1) with intent to damage property of another, the person 

damages property of another in an amount of $50 or more but less than 

$500;

(2) the person drives, tows away, or takes a [THE] pro­

pelled vehicle, other than a motor vehicle, of another;

(3) having custody of a propelled vehicle under a written 

agreement with the owner of the vehicle that includes an agreement to

return the vehicle to the owner at a specified time, the person know­

ingly retains or withholds possession of the vehicle without the 

consent of the owner for so long a period beyond the time specified as 

to render the retention or possession of the vehicle an unreasonable 

deviation from the agreement;

(4) the person tampers with a fire protection device in a 

building that is a public place;

(5) the person knowingly accesses a computer, computer
20 i system, computer program, computer network, or any part of a computer
21

22

23 i
|

24

25

26

27

28 

29

system or network; or

(6) the person uses a device to descramble an electronic 

signal that has been scrambled to prevent unauthorized receipt orii
viewing of the signal unless the device is used only to descramble 

signals received directly from a satellite or unless the person owned 

the device before September 18, 1984.

Sec. 4. AS 11.46.484(c) is repealed and reenacted to read:

(c) A person convicted under (a)(2) of this section is guilty of 

a class C felony if, within the preceding seven years, the person was

-2-

*



WORK DRAFT WORK DRAFT WORK DRAFT

i

convicted under

(1) the provisions of (e)(2) of this section;

(2) an offense involving the theft of a propelled vehicle 

under AS 11.46.120 - 11.46.140; or

(3) a lav or ordinance of this or another jurisdiction with 

elements substantially similar to those of the offenses described in

(1) of this subsection.

* Sec. 5. AS 11.81.900(44) is amended to read:

(44) "propelled vehicle" means a device upon which or by

whi' a person or property is or may be transported, and which is 

self-propelled, including motor vehicles [AUTOMOBILES], vessels, 

airpla.es, [MOTORCYCLES, SNOW MACHINES,] all-terrain vehicles, sail­

boats, and construction equipment;

* Sec. 6. AS 11.81.900 is amended by adding a new paragraph to read:

(58) "motor vehicle" has the meaning given in AS 28.40.-

100(a). iI I

-3-



ALASKA STATE LEGISLATURE

Sen. Lloyd Jones, C hairm an
Sen. John B. "Jack' Coghill, Vice C hairm an
Sen. Mitch Abood
Sen. Bettye Fahrenkam p
Sen. Tim Kellv

MEMOFANDUM

Senate Transportation Committee

P.O . Box V 
J u n e a i , AK 99811

r 07-465-4921

TO:

FROM:
DATE:
SUBJECT:

Senate Transportation Committee 
Members
Senator Jones, Chairman
4/7/88
SB 497

Senate Bill 497 attempts to answer a concern regarding motor 
vehicle theft, and the various definitions and degrees of 
severity of this crime.
In order for motor vehicle theft to be classified as anything 
other than "joyriding", which is a misdemeanor, the tnief must 
show intent to not return the vehicle to the owner. In an 
island community, the thief must be found with a ferry ticket 
for himself and the car, ready to leave the island, to 
constitute such intent. Also, in isolated communities the 
misdemeanor penalty has often not proven to be a strong enough 
disincentive to prevent theft.
Senate Bill 497 increases the penalties associated with motor 
vehicle theft, specifically joyriding, and separates the 
definition of motor vehicles from that of other "propellea 
vehicles". Current law is vague in this area, and I feel SB 
497 will help clarify and strengthen this area of the law.



2 19S8

February £&, 19B8

Senator Lloyd Jones 
P.O. Box V (MS-3100)
Juneau, Alaska 99011

Dear Senator Jones:

Enclosed please find copies of the petition that has been circulating 
in Petersburg. The citizens of Petersburg would like? the Legislature 
to change the Laws regarding Stolen Vehicles. We feel that a person 
who steals a vehicle, be it an automobile, boat,or airplane: should 
be prosecuted as having committed a Felony, rather than Criminal 
Mischief. The fact that we live on an island is immaterial, and 
should not make a difference in the level of pun:shment for stealing 
a vehicle.

Only you, as our elected representative, can author a Bill to change 
the Law. So we are formally requesting you bo do this.

If 1 can be of any assistance to you in doing this, please feel free 
to contact me.

We still have petitions out, in Petersburg, but it appears that we 
have 100% of the adult population in favor of the above change; AND 
we also have the endorsement of the Petersburg City Council.

one:

cc: Governor Cowper
Representative Sund 
Representative Taylor
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IN THE SENATE BY THE TRANSPORTATION COMMITTEE
SENATE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act redefining the crime of motor vehicle theft

and increasing the penalty for that crime."
8 1| BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.46.482(a) is amended to read:
(a) A person commits the crime of criminal mischief in the 

second degree if, having no right to do so or any reasonable ground to 
believe the person has such a right,

') with intent to damage property of another, the person
ii

14

15 | (2 ) the person tampers with an oil or gas pipeline or
10II

supporting facility or an airplane or helicopter with reckless disre- 
17| gard for the risk of harm to or loss of the property;
18 i

(3) the person recklessly creates a risk of damage in an 
amount exceeding 3100,000 to property of another by the use of widely

20 ̂ dangerous means; or
21 (4) the person drives, tows away, or takes

(A)_ the motor [PROPELLED] vehicle of another; or
23 (B) [AND] the propelled vehicle of another, other than
24 11 a motor vehicle, and the vehicle or any other property of another
25 is damaged or the owner incurs reasonable expenses as a result of
26 ^ the loss of use of the vehicle in a total amount of 3500 or more.
O 7 * Sec. 2. AS 11.46.482 is amended by adding a new subsection to read:
28 t_(c) The court shall impose on a person convicted under (a)(4)(A)
29 —— | of this section a fine of not less than 3200.



ALASKA STATE LEGISL ATURE
or i/ i,w i -

Sen. Lloyd Jones, C hairm an
Sen. John B. "Jack" Coghill, Vice Chairm an
Sen. Mitch Abood
Sen. Bettye Fah enkam p
Sen. Tim Kelly

i,:V- L- -_3ij=-4L*»y

P.O . Box V 
Juneau, AK 99811

907-465-4921

Senate Transportation Committee

MEMORANDUM

TO:

FROM:
DATE:
SUBJECT:

Senate Transportation Committee 
Members
Senator Jones, Chairman
4/7/88
SB 497

Senate Bill 497 attempts to answer a concern regarding motor 
vehicle theft, and the various definitions and degrees of 
severity of this crime.
In ord;r for motor vehicle theft to be classified as anything 
other than "joyriding", which is a misdemeanor, the thief must 
show intent to not return the venicle to the owner. In an 
island community, the thief must be found with a ferry ticket 
for himself and the car, ready to leave the island, to 
constitute such intent. Also, in isolated communities the 
misdemeanor penalty has often not proven to be a strong enough 
disincentive to prevent theft.
Senate Bill 497 increases the penalties associated with motor 
vehicle theft, specifically joyriding, and separates the 
definition of motor vehicles from that of other "propelled 
vehicles". Current law is vague in this area, and I feel SB 
497 will help clarify and strengthen this area of the law.
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February ££, 1988

Senator Lloyd Jones 
P.O. Box V (MS-3100) 
Juneau, Alaska 99811

Dear Senator Jones:

Enclosed please find copies of the petition that has been circulating 
in Petersburg. The citizens of Petersburg would like the Legislature 
to change the Laws regarding Stolen Vehicles. We feel that a person 
who steals a vehicle, be it an automobile, boat,or airplane: should 
be prosecuted as having committed a Felony, rather than Criminal 
Mischief. The fact that we live on an island is immaterial, and 
should not make a difference in the level of punishment for stealing 
a vehicle.

Only you, as our elected representative, can author a Bill to change 
the Law. So we are formally requesting you to do this.

If I can be of any assistance to you in doing this, please feel free 
to contact me.

We still have petitions out, in Petersburg, but it appeetrs that we 
have 100'/- of the adult population in favor of the above change; AMI) 
we also have the endorsement of the Petersburg City Council.

eno:

cc: Governor Cowper
Representative Sund 
Representative Taylor
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We, the citizens of Petersburg, feel the need for a change from 
"Joy-riding" to Grand Theft Auto, if a person steals a vehicle. We 
feel that it is immaterial if we live on an island or not. It is a 
case of taken someone’s property without their permission and should 
receive the penalty for their actions. If the owners leave their key 
in the ignition, that is between their insurance company and 
themselves. The thief should be prosecuted as a car thief.
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We, the citizens of Petersburg, feel the need for a change from 
"Joy-riding" to Grand Theft Auto, if a person steals a vehicle. We 
feel that it is immaterial if we live on an island or not. It is a 
case of taken someone’s property without their permission and should 
receive the penal tv for their actions. If the owners leave their kev 
in the ignition, that is between their insurance company and 
themselves. The thief should be prosecuted as a car thief.
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We, the citizens of Petersburg, feel the need for a change from 
"Joy-riding" to Grand Theft Puto, if a person steals a vehicle. We 
feel that it is immaterial if we live on an island or not. It is a 
case of taken someone’s property without their permission and should 
receive the penalty for their actions. If the owners leave their key 
in the ignition, that is between their insurance company and 
themselves. The thief should be prosecuted as a car thief.
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We, the citizens of Petersburg, feel the need for a change from 
"Joy-riding" to Grand Theft Auto, if a person steals a vehicle. We 
feel that it is immaterial if we live on t<n island or not. It is a 
case of taken someone’s property without their permission and should 
receive the penalty for their actions. If the owners leave their key 
in the ignition, that is between their insurance company and 
themselves. The thief should be prosecuted as a car thief.
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We, the citizens of Petersburg, feel the need for a change from 
"Joy-riding" to Grand Theft Auto, if a person steals a vehicle. We 
feel that it is immaterial if we live on art island or not. It is a 
case of taken someone’s property without their permission and should 
receive the penalty for their actions. If the owners leave their key 
in the ignition, that is between their insurance company and 
themselves. The thief should be prosecuted as a car thief.
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We, the citizens of Petersburg, feel the n?ed for a change from 
"Joy-riding" to Grand Theft Auto, if a person steals a vehicle. We 
feel that it is immaterial if we live on an island or not. It is a 
case of taken someone’s property without their' permission and should 
receive the penalty 1 or their' actions. If the owners leave their key 
in the ignition, that is between their insurance company and 
themselves. The thief should be prosecuted as a car thief.

NAME
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We, the citizens of Petersburg, feel the need for a change from 
"Joy-riding" to Grand Theft Auto, if a person steals a vehicle. We 
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  March 24, 1988

SUBJECT: Sectional analysis, Senate Bill 497, relating
to criminal mischief involving a motor 
vehicle

TO: Senator Lloyd Jones, Chair
Senate Transportation Committee

FROM: Jack Chenowetlr)^^
Legislative Gj/unsel

This legislation addresses what the public commonly under­
stands to be "joyriding."

Existing law:

Current law defines "joyriding" as one facet of the offense 
more properly entitled "criminal mischief." Current law 
also speaks of "joyriding" or criminal mischief with refer­
ence to a "propelled vehicle." A "propelled vehicle" in­
cludes not only things that normally would be regarded as 
motor vehicles— automobiles, motor cycles, snow machines, 
and the like--but also includes aircraft and boats (or "ves­
sels"). See AS 11.81.900(44). In other words, a "propelled 
vehicle" defines a class of vehicles that is broader than 
"motoi vehicles."

Existing law distinguishes between "aggravated joyriding," a 
class C felony, and "joyriding," a class A misdemeanor. The 
distinction is based on whether "the vehicle [taken] or any 
other property of another is damaged, or the owner incurs 
reasonable expenses as a result of the loss of use of the 
vehicle in a total amount of $500 or more." If there is a 
loss of $500 or more, the charge properly brought is crimi­
nal mischief in the second degree, the felony charge. 
Joyriding constitutes criminal mischief in tne third degree 
if the defendant "drives, tows away, or takes the propelled 
vehicle of another" without regard to damage done or expen-
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ses incurred. Criminal mischief in the third degree is a 
class A misdemeanor.

Drafting instruction:

In preparing what is now SB 497, I was asked to increase the 
penalty for theft of a motor vehicle to a class A felony. 
That, in essence, gave rise to two major drafting concerns:

(1) distinguishing between "motor vehicles," to which 
this change would apply, and other kinds of "propelled 
vehicles" that were not motor vehicles, to which this 
change would not apply;

(2) changing the penalties with respect to criminal 
mischief involving the taking of motor vehicles but 
making no change as regards propelled vehicles that are 
not motor vehicles.

I was asked, also, to prescribe a specific minimum fine for 
convictions of the offense of criminal mischief involving a 
motor vehicle.

Sectional analysis of the bill:

AS 11.46.482(a) defines the offense of criminal mischief in 
the second degree, the class C felony. In bill section 1, I 
amended AS 11.46.482(a)(4) by adding a new subparagraph (A) 
to redefine the offense to cover all instances in which a 
person drives, tows away, or takes a motor vehicle; the tak­
ing of any motor vehicle under this provision is a felony, 
irrespective of damage or expenses incurred. In subpara­
graph (B), I left intact the requirement that, as to a pro­
pelled vehicle that is not a motor vehicle, one may be 
charged under this section only if there is the requisite 
minimum amount of damage caused or expenses incurred.

As specifically requested in the drafting instruction, 
bill section 2 prescribes a minimum mandatory fine for a 
conviction of criminal mischief in the second degree involv­
ing the taking of a motor vehicle. The mandatory minimum 
fine is $200.

AS 11.46.484(a) defines the offense of criminal mischief in 
the third degree, the class A misdemeanor. Since, in bill 
section 1, the taking of any motor vehicle is made a felony, 
the amendment made in bill section 3 retains the misdemeanor
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designation only as to the taking of a propelled vehicle 
other than a motor vehicle for which less than $500 of dam­
age is caused or expense incurred.
Under current law, AS 11.46.484(c) aggravates a misdemeanor 
conviction under subsection (a) of that section into a felo­
ny if, generally speaking, within the preceding seven year 
period, the person has previously been convicted of the mis­
demeanor offense or a comparable offense. The revisions 
made in bill section 4 carry forward that aggravator (which 
remains applicable to instances involving propelled vehicles 
that are not motor vehicles), but eliminates two provisions: 
I eliminated current AS 11.46.484(c)(2), with its reference 
to "former AS 28.35.010," because more than seven ye->rs have 
passed since that provision was itself repealed, ana refer­
ence to it no longer serves a valid legal purpose; I 
eliminated current AS 11.46.484(c)(3) because it refers to a 
provision that is repealed elsewhere in this bill. To 
accommodate the elimination of these two provisions, I have 
repealed and re-enacted this subsection.

Bill section 5 revises the criminal code definition of "pro- 
pelled vehicle" by eliminating specific references to kinds 
of motor vehicles and inserting the specific term "motor 
vehicle."

Bill section 6 adds the definition of "motor vehicle" to the 
criminal code. There is, unfortunately, no commonly agreed 
to definition of the term, so I have tried to incorporate by 
reference the general definition of the motor vehicle code 
(AS 28). This leads to some circuitry in the definitions 
and their applications. If greater specificity is 
essential, the definition of "motor vehicle" in this section 
should be revised to identify the kinds or types of vehicles 
whose taking would be deemed a felony.
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