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IN THE SENATE

CS FOR SENATE BILL NO. 3 (

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to motor vehicle registration and

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.65.310(a) is amended to read:

(a) Upon payment of a $7 [$5] fee, the Department of Fublic

Safety shall issue a card identical to the motor vehicle operator's 

license provided for in AS 28.15.111, except that the card must 

[SHALL] be of a different color and must [SHALL] state in bold type 

letters across the face of it that it is for identification purposes 

only.

* Sec. 2. AS 28.10.051 is amended to read:

Sec. 28.10.051. DEPARTMENT MAY SUSPEND OR REVOKE REGISTRATION. 

The department may suspend or revoke the registration of a vehicle, 

the certificate of registration or a registration plate [PLATES] for a 

vehicle, or a special permit when

certificate, plate_j_ or permit was fraudulently procured or erroneously 

issued;

mechanically unsafe to be driven or moved on a highway, vehicular way 

or area, or other public property in this state and the vehicle has 

been seized or impounded under AS 28.05.091s

registration plates; increasing fees for driver's 

licenses, permits, and identification cards; and 

providing for an effective date."

(1) the department determines that the registration or

(2) the department determines that a registered vehicle is
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(3) a registered vehicle has been scrapped, dismantled or 

destroyed beyond repair;

(4) the department determines that a required fee or tax 

has not been paid and the fee or tax is not paid upon reasonable

notice and demand;

(5) a registration plate, permit, or certificate is know­

ingly displayed upon a vehicle other than the vehicle for which is­

sued ;

(6) the department determines that the owner of a vehicle 

has committed an offense under this chapter involving the registration 

or the certificate, plate, or permit to be suspended or revoked;

(7) the vehicle has been reported to the department as

stolen or unlawfully converted; or

(8) the department is otherwise required to do so under the 

laws of this state.

* Sec. 3. AS 28.10.091 is amended to read:

Sec. 28.10.091. LOST OR MUTILATED CERTIFICATE [CERTIFICATES] OF 

REGISTRATION OR REGISTRATION PLATE [PLATES]. If a certificate of 

registration or a registration plate is lost, stolen, mutilated or

becomes illegible, the owner or legal representative or successor in

interest of the owner of the vehicle for which the certificate or 

plate was issued as shown by the records of the department shall, 

immediately upon discovering the fact, apply for a duplicate or sub­

stitute certificate of registration or registration plate and shall 

return to the department all parts of the original certificate of 

registration or the registration plate [PLATES] that the applicant 

possesses.

* Sec. U. AS 28.10.108(g) is amended to read:

(g) The department shall issue to the registered owner, upon 
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receipt of the proper application and fees, a registration plate, tab 

[PLATES, TABS] and registration form displaying the month and year in 

which the registration expires.

* Sec. 5. AS 28.10.108(h) is amended to read:

(h) The department shall mail notice of registration expiration 

to the registered owner of record at the owner's mailing address as 

shown in the records of the department. An owner of a vehicle subject 

to registration who has received notice under this subsection may 

renew registration of the vehicle by returning the notice form, to­

gether with appropriate fees, to the department by mail postmarked no 

later than the fifth day of the registration renewal period shown upon 

the vehicle's current registration or notice form. Upon receipt of a 

timely postmarked registration renewal and the appropriate fees and 

taxes, the department shall renew the registration and mail the cur­

rent registration card and registration plate or tab [PLATES OR TABS] 

to the owner at the owner's mailing address as shown in the depart­

ment's records.

* Sec 6. AS 28.10.111(b) is amended to read:

(b) The department may receive an application for the renewal of 

vehicle registration and issue a new certificate of registration at 

any time before the expiration of the annual registration as pre­

scribed in regulations adopted by the commissioner. Nothing in this 

section prevents the commissioner from providing for multi-year regis­

tration; however, a person may not display the new registration plate 

[PLATES] on a vehicle before a date which may be set by the commis­

sioner .

* Sec. 7, AS 28.10.161(a) is amended to read:

(a) The [EXCEPT AS PROVIDED IN AS 28.10.181(i), THE] department, 

upon registering a vehicle, shall issue the owner one fully
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reflectorized registration plate for the [A TRAILER OR A MOTORCYCLE 

AND TWO FULLY REFLECTORIZED REGISTRATION PLATES FOR EVERY OTHER] 

vehicle. Except as specifically provided in AS 28.10.181, the plate 

must [OR PLATES SHALL] remain with the vehicle as long as the vehicle 

is subject to registration under this chapter.

* Sec. 8. AS 28.10.171(b) is amended to read:

(b) Every registration plate issued under this chapter shall be 

securely fastened to the rear of the vehicle to which it is assigned, 

with the upper edge of the plate horizontal, at a height of not less 

than 12 inches from the ground measuring from the bottom of the plate, 

and maintained in a location and condition so as to be clearly legi­

ble. However, when considered necessary to insure legibility, the 

commissioner may provide by regulation for another method of installa­

tion.

* Sec. 9. AS 28.10.181(a) is amended to read:

(a) The department shall register unique and special vehicles 

and vehicles used for special purposes and issue registration plates 

as provided in this section. Notwithstanding other provisions of this 

chapter, a registration plate [PLATES] issued under this section 

remains [REMAIN] with the person or organization to whom it was [THEY 

ARE] issued when vehicle ownership is transferred or title or interest 

in the vehicle is assigned, except for a plate [PLATES] issued under

(b), (hK and (i) of this section. A registration plate [REGISTRATION 

PLATES] issued under this section may not be used on, or transferred 

to, a vehicle other than the vehicle for which the plate was (PLATES 

ARE] issued without the approval of the department and payment of any 

required fees and taxes prescribed in AS 28.10.421(d), 28.10.431 and 

28.1 0.441; however, if a plate [THE PLATES] issued under (c), (f) , or 

[AND] (j) of this section ij> [ARE] transferred to a vehicle for which 
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the registration fee is more than the fee for the vehicle from which 

the plate was [PLATES ARE] transferred, the owner shall pay the dif­

ference between the two fees. A registration plate [REGISTRATION 

PLATES] issued under this section to which a person is no longer 

entitled or a plate that has been transferred [THE TRANSFER OF THE 

PLATES] to another vehicle which the department does not approve shall 

be returned immediately to the department by the person or organiza­

tion to whom the plate was [PLATES WERE] originally issued.

* Sec. 10. AS 28.10.181(b) is amended to read:

(b) Historic vehicles. The owner of an historic vehicle may 

make application for special registration under this subsection. The 

department, when satisfied that the vehicle meets the requirements for 

historic vehicle registration under regulations adopted by the commis­

sioner, shall register the vehicle and issue a [TWO] permanent regis­

tration plate [PLATES] of distinctive design and color bearing no 

date. This plate must [THESE PLATES] remain with the vehicle as long 

as it is registered under this subsection. A vehicle [VEHICLES] 

qualifying for registration under this subsection shall be issued a 

registration plate [PLATES] numbered in a separate numerical series 

beginning with "Historic Vehicle No. 1."

* Sec. 11. AS 28.10.181(c) is amended l o  read:

(c) Special request plate [PLATES], Upon application by the 

owner of a passenger vehicle, noncommercial van or pick-up truck, or 

motor home, the department may design and issue a registration plate 

[PLATES] containing a series of not more than six letters or numbers 

or combination of letters and numbers as requested by the owner. The 

department may, in its discretion, disapprove the issuance of a regis­

tration plate [PLATES) under this subsection when the requested sym­

bols are a duplication of an existing registration or when the symbols
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are considered unacceptable by the department.

* Sec. 12. AS 28.10.181(f) is amended to read:

(f) Vehicles owned by elected state officials. The department
i

shall issue a special registration plate [PLATES] to each incumbent 

elected state official for display on a noncommercial motor vehicle 

[VEHICLES] owned and driven by the official. The department shall 

number or design the plate [PLATES] so that registration by an elected 

state official is indicated upon the plate [PLATES]. The registration 

plate [PLATES] issued under this subsection remains [REMAIN] with the 

owner of the vehicle only during the official's term of office.

* Sec. 13. AS 28.10.181(g) is amended to read:

(g) Vehicles owned by consular officers of foreign governments.

A vehicle owned by a consular officer of a foreign government shall be

issued a registration plate [PLATES] displaying the title "consular 

corps" or "cc." However, the commissioner may waive the registration 

of consular vehicles and the payment of fees and taxes when consistent 

with international treaties or agreements.

* Sec. 14. AS 28.10.181(h) is amended to read:

(h) Vehicles owned by ranchers, farmers, and dairymen. A vehi­

cle not exceeding an unladen total gross weight of 16,000 pounds,

owned by a person deriving the person's primary source of livelihood 

from the operation of a ranch, farm, or dairy where the person resides 

full-time, and which vehicle is used exclusively to transport the 

person's own ranch, farm, or dairy products to and from the market or 

to transport supplies, commodities or equipment to be used on the 

person's ranch, farrn^ or dairy, may be registered under this sub­

section and may be issued a registration nlate [PLATES] of a distinc­

tive design or system of numbering.

* Sec. 15. AS 28.10.181(i) is amended to read;
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(i) Amateur mobile radio station vehicles. A validly licensed 

amateur radio operator who presents satisfactory proof that the owner 

holds an unexpired Federal Communications Commission amateur radio 

operator's license of any renewable class, and who presents satisfac­

tory proof that the vehicle contains or carries an amateur radio 

transmitter and receiving unit of a type applicable to the license j  

class applied for, and who is permitted by law to operate a fixed 

station, may register one amateur mobile radio station vehicle for 

each radio license issued by the federal government and may receive 

for the vehicle a distinctive registration plate [PLATES INSTEAD OF 

REGULAR REGISTRATION PLATES]. The number on the plate [PLATES] shall 

be the radio call sign of the owner.

* Sec. 16. AS 28.10.181(j) is amended to read:

(j) Vehicles owned by dealers. A state-registered and bonded

vehicle dealer may apply for daaler registration plates. A plate 

issued under this subsection may be used only on dealer-owned vehicles 

during the routine and normal course of the dealer's business, exclud­

ing service vehicles, or for transporting an unregistered venicle from 

a port of entry to the dealer's facilities or from one dealer to 

another or, in the case of a house trailer, from the retail facility 

to a trailer space. If the dealer sells or transfers the vehicle, the 

dealer plate [PLATES] may be used on the vehicle by the new owner or 

transferee for a period of not more than five days after the sale or 

transfer. The department may seize the dealer plate [PLATES] if it has 

reason to believe that the plate is [PLATES ARE] being used to defeat 

the purposes of, or ijj [ARE] in violation of, this chapter.

* Sec. 17. AS 28.10.181(1) is amended to read:

(1) Vehicles owned by former prisoners of war. The department, 

upon receipt of written proof, may issue without charge a special
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registration plate [PLATES] for one noncommercial motor vehicle to a 

person who h .s been a prisoner of war during a declared war or other 

conflict, as determined by the Department of Defense under federal 

regulations. The design and color of the prisoner of war plate 

[PLATES] shall be solely within the discretion of the commissioner.

* Sec. 18. AS 28.10.181(m) is amended to read:

(m) Special request plate [PLATES] for Alaska National Guard 

personnel. Upon application by the owner of a passenger vehicle, 

noncommercial van or pick-up truck, or motor home who presents satis­

factory proof of current membership in the Alaska National Guard, the 

department may design and issue a registration plate [PLATES] that 

identifies [IDENTIFY] the vehicle as registered to a member of the 

Alaska National Guard. The owner shall return the registration plate 

[PLATES] to the department within 10 days following discharge from the 

Alaska National Guard.

* Sec. 19. AS 28.10.181 is amended by adding a new subsection to read:

(n) Vehicles used in certain driving offenses. The department 

shall design a special registration plate, numbered in a separate 

numerical series, for issuance under this subsection. The department 

may, upon proper application, issue temporary registration and a 

special registration plate designed under this subsection to a vehicle 

owner who has forfeited registration and a registration plate under 

AS 28.35.039. The owner shall return the special registration plate 

to the department following expiration of the temporary registration 

or transfer of ownership of the vehicle.

* Sec. 20. AS 28.10.271(a) is amended to read:

(a) When the owner of a registered vehicle transfers or assigns 

the owner's title or interest in the vehicle, the registration of the 

vehicle expires; however, the registration plate remains (PLATES 

CSSB 3( ) -8-



.1QRK D RA FT  WORK D R A FT  WORK D RA FT

1 REMAIN] on the vehicle except as otherwise provided in AS 28.10.181.
2 * Sec. 21. AS 28.10.281(b) is amended to read:
3 (b) A vehicle transferred to a dealer may not be driven unless
* it is re-registered under this chapter or is driven under a dealer
5 registration plate [PLATES] issued under AS 28.10.181(i) .
6 * Sec. 22. AS 28.10.331 is amended to read:
7 Sec. 28.10.331. DEPARTMENT TO ISSUE NEW CERTIFICATES OF TITLE
8 AND REGISTRATION. The department, upon receipt of the certificate of
9 title properly endorsed, the certificate of registration, the regis­

10 tration plate [PLATES], if any, the application for new title and
•> 11

1 registration and all required fees and taxes, shall issue a certifi­
12 cate of title and a certificate of registration to the transferee or

Ij 13 the lienholder lawfully entitled to the certificates.
14
1

* Sec. 23. AS 28.10.351 is amended to read:
15
1 Sec. 28.10.351. DISMANTLING OR WRECKING VEHICLE. A person who

16 dismantles, scraps^ or destroys a registered vehicle shall immediately
! 17 forward to the department the certificates of title and registration
: 18

i and the registration plate [PLATES] for the vehicle.
( 19, * Sec. 24. AS 28.10.421(d)(10) is amended to read:

20 (10) dealer registration plate [PLATES],
21 (A) an [THE] initial plate [SET OF PLATES] . . . $45:
22 (B) each subsequent plate [SET OF PLATES]. . . . $25:
23 * Sec. 25. AS 28.1 0.421 (d) is amended by adding a new paragraph to
24 read:

I 25 (14) special request plate issued under AS 28.10.181(n)...
26

27 plus the fee required for that vehicle under (b), (c), or (d) of this
28 section} the fee required by this paragraph shall be collected on the
29 first issuance of the special request plate.
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* Sec. 26. AS 28.10.A A1 is amended to read:

Sec. 28.10.441. SCHEDULE OF OTHER FEES AND CHARGES. The follow­

ing fees and charges are imposed by the department for the stated

services which it provides:

(1) title fee (including transfer of title)........... $ 5;

(2) lien filing fee....................................  $ 5;

(3) replacement of any registration plate [SET], including 

a special request plate [PLATES] .................................  $ 5;

(4) duplicate of original certificate of title  $ 5;

(5) duplicate of certificate of registration........  $ 2;

(6) temporary preregistration permit issued under AS 28.-

10.031   none;

(7) special transport permit issued under AS 28.10.151 ...

  $ 5;

(8) special permit for vehicle used for transport of dis­

abled or handicapped person as provided in AS 28.10.215....... none.

* Sec. 27. AS 28.10.461 is amended to read:

Sec. 28.10.461. DRIVING VEHICLE WITHOUT EVIDENCE OF REGISTRA­

TION. Except as otherwise expressly permitted in this chapter, a 

person may not drive or move, nor may an ovmer knowingly permit to be 

driven or moved, on a highway or vehicular way or area, a vehicle 

required to be registered under this chapter unless a valid registra­

tion plate, decal, or permit [PLATES, DECALS OR PERMITS] for the

current registration period is [ARE] attached to and displayed on the

vehicle in the manner required by this chapter, and unless a valid 

certificate of registration for the current registration period is 

carried, as required by this chapter, in the vehicle and is available 

for inspection by a peace officer or an authorized representative of 

the department.
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* Sec. 28. AS 28.15.271 is amended to read:

Sec. 28.15.271. FEES. The fees for drivers' licenses and per­

mits, including [BUT NOT LIMITED TO] renewals, are as follows:

(1) all classes of drivers' licenses............  $12 r$ 10] ;

(2) motor-driven cycles........................... $ 12 [$10];

(3) instruction permit................................ $5 [$3];

(A) duplicate of driver's license or instruction per­

mit  $5 [$3];

(5) temporary license and renewal of permit ..........  $3;

(6) school bus driver's permit.......................... $3.

* Sec. 29. AS 28.35 is amended by adding a new section to article 2 to 

read:

Sec. 28.35.039. FORFEITURE OF MOTOR VEHICLE REGISTRATION AND

LICENSE PLATE. (a) In addition to any other penalty provided by law, 

the court shall require the registered owner, including an owner

registered jointly with another owner, to surrender to the court the 

registration and registration plate of the motor vehicle involved in 

the commission of the following offenses:

(1) a second conviction within a five year period or a

third conviction within a 10-year period, for driving while intoxicat­

ed under AS 28.35.030 or refusal to submit to a chemical test of 

breath under AS 28.35.032, or another law or ordinance with substan­

tially similar elements; or

(2) a conviction under AS 28.15.291 for driving a motor

vehicle when that person's driver's license has been revoked and the 

revocation was imposed under AS 28.15.181(a)(5), or another law or 

ordinance with substantially similar elements.

(b) This section does not apply if the registered owner of the 

motor vehicle was not driving the vehicle during the commission of the
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offense, unless the vehicle was used with the permission of the owner 

and the ownei knew, prior to the commission of the offense, that the 

person was operating the vehicle without a /alid driver's license.

(c) For purposes of this section, convictions for driving while 

intoxicated under AS 28.35.030, and for refusal to submit to a chemi­

cal test of breath under AS 28.35.032, if arising out of a single 

transaction and a single arrest, are considered one previous convic­

tion .

(d) The registration and registration plate surrendered under 

this section shall be transmitted to the department, and may not be 

reissued by the department until the period of driver's license revo­

cation imposed by the court is completed. A person who surrenders a 

registration or a registration plate under this section may apply to 

the department for a temporary registration and registration plate 

under AS 28.10.181 (n). An application may not be accepted by the 

department unless a member of the applicant's household has a valid 

driver's licensa.

(e) A person required to surrender a registration and registra­

tion plate under this section and whose driver's license has been 

revoked, shall also identify to the court all persons residing in the

person's household who are 16 years of age or older. These names

shall be reported to the department along with the name of the person 

in the household whose driver's license has been revoked. The depart­

ment shall provide to each named person written notice of the fact 

that the driver's license of the person identified in the report has 

been revoked, and that if a vehicle owner knowingly permits a person 

who does not have a valid driver's license to drive the owner's vehi­

cle, the owner will be required to surrender the vehicle's registra­

tion and registration plate.
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(f) An owner who has surrendered a motor vehicle registration 

and registration plate under (a) of this section, and who wishes to 

sell the vehicle, may apply to the department for permission to trans­

fer title to the motor vehicle. The department may, after trans­

ferring ownership of the vehicle, issue a new registration and regis-
I

tration plate. When title to a motor vehicle is transferred by fore­

closure, conditional sale contract, execution sale, or by a court 

decree, the department shall transfer the registration to the new 

owner and may reissue the registration plate.

* Sec. 30. AS 28.10.171(a) is repealed.

* Sec. 31. Sections 1 and 28 of this Act take effect July 1, 1987.

* Sec. 32. Sections 2 - 27, 29, and 30 of this Act take effect 

January 1, 1988.

-13- CSSB 3( )



5-0137L
Ford
A / 9 / 8 7

Original sponsor: Abood

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22
23

24

25

26

27

28 

29

1 IN THE SENATE

CS FOR SENATE BILL NO. 3 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to motor vehicle registration and

registration plates; increasing fees for driver's 

licenses, permits, and identification cards; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.65.310(a) is amended to read:

(a) Upon payment of a $7̂  [$5] fee, the Department of Public 

Safety shall issue a card identical to the motor vehicle operator's 

license provided for in AS 28.15.111, except that the card must 

[SHALL] be of a different color and must [SHALL] state in bold type 

letters across the face of it that it is for identification purposes 

only.

* Sec. 2. AS 28.10.051 is amended to read:

Sec. 28.10.051. DEPARTMENT MAY SUSPEND OR REVOKE REGISTRATION.

The department may suspend or revoke the registration of a vehicle, 

the certificate of registration or a registration plate [PLATES] for a 

vehicle, or a special permit when

(1) the department determines that the registration or 

certificate, plate_j_ or permit was fraudulently procured or erroneously 

issued;

(2) the department determines that a registered vehicle is 

mechanically unsafe to be driven or moved on a highway, vehicular way 

or area, or ocher public property in this state and the vehicle has 

been seized or impounded under AS 28.05.091;
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(3) a registered vehicle has been scrapped, dismantled or 

destroyed beyond repair;

(4) the department determines that a required fee or tax 

has not been paid and the fee or tax is not paid upon reasonable

notice and demand;

(5) a registration plate, permit, or certificate is know­

ingly displayed upon a vehicle other than the vehicle for which is­

sued ;

(6) the department determines that the owner of a vehicle 

has committed an offense under this chapter involving the registration 

or the certificate, plate, or permit to be suspended or revoked;

(7) the vehicle has been reported to the department as

stolen or unlawfully converted; or

(8) the department is otherwise required to do so under the 

laws of this state.

* Sec. 3. AS 28.10.091 is amended to read:

Sec. 28.10.091. LOST OR MUTILATED CERTIFICATE [CERTIFICATES] OF 

REGISTRATION OR REGISTRATION PLATE [PLATES], If a certificate of 

registration or a registration plate is lost, stolen, mutilated or

becomes illegible, the owner or legal representative 'r successor in

interest of the owner of the vehicle for which the certificate or 

plate was issued as shown by the records of the department shall, 

immediately upon discovering the fact, apply for a duplicate or sub­

stitute certificate of registration or registration plate and shall 

return to the department all parts of the original certificate of 

registration or the registration plate [PLATES] that the applicant 

possesses.

* Sec. 4, AS 28.10.108(g) is amended to read:

(g) The department shall issue to the registered owner, upon 
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receipt of the proper application and fees, a registration plate, tab 

[P L A T E S , TA B S ] and registration form displaying the month and year in 

which the registration expires.

* Sec. 5. AS 28.10.108(h) is amended to read:

(h) The department shall mail notice of registration expiration 

to the registered owner of record at the owner's mailing address as 

shown in the records of the department. An owner of a vehicle subject 

to registration who has received notice under this subsection may 

renew registration of the vehicle by returning the notice form, to­

gether with appropriate fees, to the department by mail postmarked no 

later than the fifth day of the registration renewal period shown upon 

the vehicle's current registration or notice form. Upon receipt of a 

timely postmarked registration renewal and the appropriate fees and 

taxes, the department shall renew the registration and mail the cur­

rent registration card and registration plate or tab [PLATES OR TABS] 

to the owner at the owner's mailing address as shown in the depart­

ment's records.

* Sec. 6. AS 28.10.111(b) is amended to read:

(b) The department may receive an application for the renewal of 

vehicle registration and issue a new certificate of registration at 

any time before the expiration of the annual registration as pre­

scribed in regulations adopted by the commissioner. Nothing in this 

section prevents the commissioner from providing for multi-year regis­

tration; however, a person may not display the new registration plate 

[PLATES] on a vehicle before a date which may be set by the commis­

sioner .

* Sec. 7. AS 28.10.161(a) is amended to read:

(a) The [EXCEPT AS PROVIDED IN AS 28.10.181(i), THE) department, 

upon registering a vehicle, shall issue the owner one fully
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reflectorized registration plate for the [A TRAILER OR A MOTORCYCLE 

AND TWO FULLY REFLECTORIZED REGISTRATION PLATES FOR EVERY OTHER] 

vehicle. Except as specifically provided in AS 28.10.181, the plate 

must [OR PLATES SHALL] remain with the vehicle as long as the vehicle 

is subject to registration under this chapter.

* Sec. 8. AS 28.10.171(b) is amended to read:

(b) Every registration plate issued under this chapter shall be 

securely fastened to the rear of the vehicle to which it is assigned, 

with the upper edge of the plate horizontal, at a height of not less 

than 12 inches from the ground measuring from the bottom of the plate, 

and maintained in a location and condition so as to be clearly legi­

ble. However, when considered necessary to insure legibility, the 

commissioner may provide by regulation for another method of installa­

tion .

* Sec. 9. AS 28.10.181(a) is amended to read:

(a) The department shall register unique and special vehicles 

and vehicles used for special purposes and issue registration plates 

as provided in this section. Notwithstanding other provisions of this 

chapter, a registration plate [PLATES] issued under this section 

remains [REMAIN] with the person or organization to whom it was [THEY 

ARE] issued when vehicle ownership is transferred or title or interest 

in the vehicle is assigned, except for a plate [PLATES] issued under

(b), (hK and (i) of this section. A registration plate [REGISTRATION 

PLATES] issued under this section may not be used on, or transferred 

to, a vehicle other than the vehicle for which the plate was [PLATES 

ARE] issued without the approval of the department and payment of any 

required fees and taxes prescribed in AS 28.10.421(d), 28.10.431 and 

28.10.441; however, if a plate [THE PLATES] issued under (c), (f), or 

[AND] (j) of this section is [ARE] transferred to a vehicle for which 
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the registration fee is more than the fee for the vehicle from which 

the plate was [PLATES ARE] transferred, the owner shall pay the dif­

ference between the two fees. A registration plate [REGISTRATION 

PLATES] issued under this section to which a person is no longer 

entitled or a plate that has been transferred [THE TRANSFER OF THE 

PLATES] to another vehicle which the department does not approve shall 

be returned immediately to the department by the person or organiza­

tion to whom the plate was [PLATES WERE] originally issued.

* Sec. 10. AS 28.10.181(b) is amended to read:

(b) Historic vehicles. The owner of an historic vehicle may 

make application for special registration under this subsection. The 

department, when satisfied that the vehicle meets the requirements fcr 

historic vehicle registration under regulations adopted by the commis­

sioner, shall register the vehicle and issue a [TWO] permanent regis­

tration plate [PLATES] of distinctive design and color bearing no 

date. This plate must [THESE PLATES] remain with the vehicle as long 

as it is registered under this subsection. A vehicle [VFHICLES] 

qualifying for registration under this subsection shall be issued a 

legistration plate [PLATES] numbered in a separate numerical series 

beginning with "Historic Vehicle No. 1."

* Sec. 11. AS 28.10.181(c) is amended to read:

(c) Special request plate [PLATES]. Upon application by the 

owner of a passenger vehicle, noncommercial van or pick-up truck, or 

motor home, the department may design and issue a registration plate 

[PLATES] containing a series of not more than six letters or numbers 

or combination of letters and numbers as requested by the owner. The 

department may, in its discretion, disapprove the issuance of a regis­

tration plate [PLATES] under this subsection when the requested sym­

bols are a duplication of an existing registration or when the symbols
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are considered unacceptable by the department.

* Sec. 12. AS 28.10.181(f) is amended to read:

(f) Vehicles owned by elected state officials. The department

shall issue a special registration plate [PLATES] to each incumbent

elected state official for display on a noncommercial motor vehicle

[VEHICLES] owned and driven by the official. The department shall 

number or design the plate [PLATES] so that registration by an elected 

state official is indicated upon the plate [PLATES]. The registration

plate [PLATES] issued under this subsection remains [REMAIN] with the

owner of the vehicle only during the official's term of office.

* Sec. 13. AS 28.10.181(g) is amended to read:

(g) Vehicles owned by consular officers of foreign governments.

A vehicle owned by a CDnsular officer of a foreign government shall be

issued a registration plate [PLATES] displaying the title "consular 

corps" or "cc." However, the commissioner may waive the registration 

of consular vehicles and the payment of fees and taxes when consistent 

with international treaties or agreements.

* Sec. 14. AS 28.10.181(h) is amended to read:

(h) Vehicles owned by ranchers, farmers, and dairymen. A vehi­

cle not exceeding an unladen total gross weight of 16,000 pounds,

owned by a person deriving the person's primary source of livelihood 

from the operation of a ranch, farm, or dairy where the person resides 

full-time, and which vehicle is used exclusively to transport the 

person's own ranch, farm, or dairy products to and from the market or 

to transport supplies, commodities or equipment to be used on the 

person's ranch, farm^ or dairy, may be registered under this sub­

section and may be issued a registration plate [PLATES] of a distinc­

tive design or system of numbering.

* Sec. 15. AS 28.10.181(i) is amended to read:
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(i) Amateur mobile radio station vehicles. A validly licensed

amateur radio operator who presents satisfactory proof that the owner 

holds an unexpired Federal Communication': Commission amateur radio

operator's license of any renewable class, and who presents satisfac­

tory proof that the vehicle contains or carries an amateur radio 

transmitter and receiving unit of a type applicable to the license 

class applied for, and who is permitted by law to operate a fixed 

station, may register one amateur mob'le radio station vehicle for 

each radio license issued by the federal government and may receive 

for the vehicle a distinctive registration plate [PLATES INSTEAD OF 

REGULAR REGISTRATION PLATES]. The number on the plate [PLATES] shall 

be the radio call sign of the owner.

* Sec. 16. AS 28.10.181<j) is amended to read:

(j) Vehicles owned by dealers. A state-registered and bonded

vehicle dealer may apply for dealer registration plates. A plate 

issued under this subsection may be used only on dealer-owned vehicles 

during the routine and normal course of the dealer's business, exclud­

ing service vehicles, or for transporting an unregistered vehicle from 
191

a port of entry to the dealer's facilities or from one dealer to
20!

21 

22

23

24

25

26

27

28 

29

another or, in the case of a house trailer, from the retail facility 

to a trailer space. If the d'--i*»- sells or transfers the vehicle, the 

dealer plate [PLATES] may be used on the vehicle by the new owrnier or 

transferee for a period of not more than five days after the sale or 

transfer. The department may seise the dealer plate [PLATES] if it has 

reason to believe that the plate is [PLATES ARE] being used to defeat 

the purposes of, or is [ARE] in violation of, this chapter.

* Sec. 17. AS 28.10.181(1) is amended to read:

(1) Vehicles owned by former prisoners of war. The department, 

upon receipt of written proof, may issue without charge a special

-7- CSSB 3( )
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registration plate [PLATES] for one noncommercial motor vehicle to a 

person who has been a prisoner of war during a declared war or other 

conflict, as determined by the Department of Defense under federal 

regulations. The design and color of the prisoner of war plate 

[PLATES] shall be solely within the discretion of the commissioner.

* Sec. 18. AS 28.10.181(m) is amended to read:

(m) Special request plate [PLATES] for Alaska National Guard

personnel. Upon application by the owner of a passenger vehicle, 

noncommercial van or pick-up truck, or motor home who presents satis­

factory proof of current membership in the Alaska National Guard, the 

department may design and issue a registration plate [PLATES] that 

! identifies [IDENTIFY] the vehicle as registered to a member of the
I

Alaska National Guard The owner shall return the registration plate 

[PLATES] to the department within 10 days following discharge from the 

Alaska National Guard.

* Sec. 19. AS 28.10.181 is amended by adding a new7 subsection to read:

(n) Vehicles used in certain driving offenses. The department 

shall design a special registration plate, numbered in a separate 

numerical series, for issuance under this subsection. The department 

may, upon proper application, issue temporary registration and a 

special registration plate designed under this subsection to a vehicle 

owner who has forfeited registration and a registration plate under 

AS 28.35.039. The owner shall return the special registration plate 

to the department following expiration of the temporary registration

or transfer of ownership of the vehicle.

* Sec. 20. AS 28.10.271(a) is amended to read:

(a) When the owner of a registered vehicle transfers or assigns

the owner's title or interest in the vehicle, the registration of the 

vehicle expires a however, the registration plate remains [PLATES 
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REMAIN] on the vehicle except as otherwise provided in AS 28.10.181.

* Sec. 21. AS 28.10.281(b) is amended to read:

(b) A vehicle transferred to a dealer may not be driven unless 

it is re-registered under this chapter or is driven under a dealer 

registration plate [PLATES] issued under AS 28 .10.181(j ).

* Sec. 22. AS 28.10.331 is amended to read:

Sec. 28.10.331. DEPARTMENT TO ISSUE NEW CERTIFICATES OF TITLE

AND REGISTRATION. The department, upon receipt of the certificate of 

title properly endorsed, the certificate of registration, the regis­

tration plate [PLATES], if any, the application for new title and 

registration and all required fees and taxes, shall issue a certifi­

cate of title and a certificate of registration to the transferee or 

the lienholder lawfully entitled to the certificates.

* Sec. 23. AS 28.10.351 is amended to read:

Sec. 28.10.351. DISMANTLING OR WRECKING VEHICLE. A person who 

dismantles, scraps^ or destroys a registered vehicle shall immediately 

forward to the department the certificates of title and registration

and the registration plate [PLATES] for the vehicle.

* Sec. 24. AS 28.10.421(d)(10) is amended to read:

(10) dealer registration plate [PLATES],

(A) an [THE] initial plate [SET OF PLATES] . . . $45;

(B) each subsequent plate [SET OF PLATES]. . . . $25;

* Sec. 25. AS 28.10.421 (d) is amended by adding a new paragraph to 
read:

(14) special request plate issued under AS 28.10.181(n)...

.......................................................................  $25;
plus the fee required for that vehicle under (b), (c), or (d) of this

section; the fee required by this paragraph shall be collected on the

first issuance of the spec:3l request plate.
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* Sec. 26. AS 28.10.441 is amended to read:

2 Sec. 28.10.441. SCHEDULE OF OTHER FEES AND CHARGES. The follow-
3 ing fees and charge5 are imposed by the department for the stated

4 services which it provides:

(1) title fee (including transfer of title).........  $ 5;

6 (2) lien filing fee....................................  $ 5;

(3) replacement of any registration plate [SET], including 

a special request plate [PLATES]   $ 5;
9 I (4) duplicate of original ce/tificate of title  $ 5;

10j (5) duplicate of certificate of registration  $ 2;

11! (6) temporary preregistration permit issued under AS 28.-
12 ■ 10.031   none;
13 ./) special transport permit issued under AS 28.10.151 ...
14 ! g c

  $ 5 j
15 ' (8) special permit for vehicle used for transport of dis-
16 abled or handicapped person as provided in AS 28.10.215......  none.
17 ' * S^c. 27. AS 28.10.461 is amended to read:
18 I Sec. 28.10.461. DRIVING VEHICLE WITHOUT EVIDENCE OF REGISTRA-
19 TION. Except as otl jrwise expressly permitted in this chapter, a
20 person may not drive or move, nor may an owner knowingly permit to be
21 driven or moved, on a highway or vehicular way or area, a vehicle
22 required to be registered under this chapter unless a valid registra­

tion plate, decal, or permit [PLATES, DECALS OR PERMITS] for the
24

current registration period is [ARE] attached to and displayed on the
25 vehicle in the manner required by this chapter, and unless a valid
26 certificate of registration for the current registration period is
27

carried, as required by this chapter, in the vehicle and is available
28 for inspection by a peace officer or an authorized representative of
29—  the department.
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* Sec. 28. AS 28.15.271 is amended to read:

Sec. 28.15.271. FEES. The fees for drivers' licenses and per­

mits, including [BUT NOT LIMITED TO] renewals, are as follows:

(1) all classes of drivers' licenses.............  $ 12 [$10];

(2) motor-driven cycles...........................  $12 [$10];

(3) instruction permit  $5 [$3];

(4) duplicate of driver's license or instruction per- i

mit  $5 [ $3 ] ;

(5) temporary license and renewal of permit .............  $3;

(6) school bus driver's permit..........................  $3.

* Sec. 29. AS 28.35 is amended by adding a new section to article 2 to 

read:

Sec. 28.35.039. FORFEITURE OF MOTOR VEHICLE REGISTRATION AND

LICENSE PLATE. (a) In addition to any other penalty provided by law, 

the court shall reouire the registered owner, including an owner

registered jointly with another owner, to surrender to the court the 

registration and registration plate of the motor vehicle involved in 

the commission of the following offenses:

(1) a second conviction within a five-year period or a

third conviction within a 10-year period, for driving while intoxicat­

ed under AS 28.35.030 or refusal to submit to a chemical test of 

breath under AS 28.35.032, or another law or ordinance with substan­

tially similar elements; or

(2) a conviction under AS 28.15.291 for driving a motor

vehicle when that person's driver's license has been revoked and the 

revocation was imposed under AS 28.15.181(a)(5), or another law or 

ordinance with substantially similar elements.

(b) This section does not apply if the registered owner of the 

motor vehicle was not driving the vehicle during the commission of the

-11- CSSB 3( )



offense, unless the vehicle was used with the permission of the owner 

and the owner knew, prior to the commission of the offense, that the 

person was operating the vehicle without a valid driver's license.

(c) For purposes of this section, convictions for driving while 

intoxicated under AS 28.35.030, and for refusal to submit to a chemi­

cal test of breath under AS 28.35.032, if arising out of a single 

transaction and a single arrest, are considered one previous convic­

tion.

(d) The registration and registration plate surrendered under 

this sectior shall be transmitted to the department, and may not be 

reissued by the department until the period of driver's license revo­

cation imposed by the court is completed. A person who surrenders a 

registration or a registration plate under this section may apply to 

the department for a temporary registration and registration plate 

under AS 28.10.181 (n) . An application may not be accepted by the 

department unless a member of the applicant's household has a valid 

driver's license.

(e) A person required to surrender a registration and registra­

tion plate under this section and whose driver's license has been 

revoked, shall also identify to the court all persons residing in the 

person's household who are 16 years of age or older. These names 

shall be reported to the department along with the name of the person 

in the household whose driver's license has been revoked. The depart­

ment shall provide to each named person written notice of the fact 

that the driver's license of the person identified in the report has 

been revoked, and that if a vehicle owner knowingly permits a person 

who does not have a valid driver's license to drive the owner's vehi­

cle, the owner will be required to surrender the vehicle's registra­

tion and registration plate.
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(f) An owner who has surrendered a motor vehicle registration 

and registration plate under (a) of this section, and who wishes to 

sell the vehicle, may apply to the department for permission to trans­

fer title to the motor vehicle. The department may, after trans­

ferring ownership of the vehicle, issue a new registration and regis­

tration plate. When title to a motor vehicle is transferred by fore­

closure, conditional sale contract, execution sale, or by a court 

decree, the department shall transfer the registration to the new 

owner and may reissue the registration plate.

* Sec. 30. AS 28.10.17i(a) is repealed.

* Sec. 31. Sections 1 and 28 of this Act take effect July 1, 1987.

* Sec. 32. Sections 2 - 27, 29, and 30 of this Act take effect

January 1, 1988.
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Attached is a bill, requested by the Department of 
Public Safety (DPS), which makes cost-saving and revenue- 
generating changes in the laws regarding motor vehicle registra­
tion and driver licensing. The request for this bill was ap­
proved by Pete Jeans on January 5, 1987.

The bill reduces the number of metal registration 
plates required for a motor vehicle from two to one, thereby 
saving the state approximately $(.0,000 a year in associated 
costs. The bill also increases by $2 the fee that a person must 
pay to obtain a driver's license, certain permits, or a state 
identification card (DPS originally requested, and received ap­
proval for, a $1 increase). This increase is intended to cover 
the cost of continuing to include photographs on these licenses 
and cards. (DPS had considered the elimination of these photos 
as a way to lessen the cost of providing licensing services and 
to help absorb the recent reduction in its operating budget.) 
This small increase in fees is expected to generate approximate­
ly $400,000 in additional revenue annually.

A draft transmittal letter to the legislature, ex­
plaining the bill in more detail, is also attached.

GBS:GAH:SO:nb

cc w/enc.: Hon. William Nix, Acting Commissioner
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Under the authority of art. Ill, sec. 18, of the Alaska 

Constitution, I am transmitting a bill that will decrease 

the cost to the state of registering motor vehicles, and 

increase the general fund receipts generated by the issu- 

ance of drivers' licenses, instruction permits, school bus 

drivers' permits, and identification cards.

The bill does two things. First, sec. 5 of the bill amends 

existing law to require that the Department of Public Safe­

ty (DPS) issue only one metal registration plate per motor 

vehicle, rather than the two plates now required for all 

vehicles except motorcycles and trailers. This simple 

change will save the state approximately $60,000 a year in 

costs associated with the purchase and issuance of these 

plates. As stated in sec. 6 of the bill, the single plate 

must be displayed on the rear of each vehicle. The changes 

made in secs. 2 -- 4 and 7 -- 17 of the bill are merely 

conforming amendments needed to make it clear that the law 

no longer requires the issuance of more than one registra­

tion plate for any single vehicle.

Second, secs. I and IS of the bill increase by $2 the fee 

that a person must pay to obtain a driver's license, mo­

torcycle license, instruction permit, school bus driver’s

- 1-



permit, or state identification card. This modest increase 

will cover the cost of continuing to provide photographs on 

licenses and ID cards. As a cost-saving measure, we con­

sidered eliminating photographs from these licenses and 

cards. To ensure adequate identification of drivers and ID 

card holders, ..however,. we concluded .that it was preferable 

t.o... continue the practice .of affixing photographs to these 

documents, but to require that the individual seeking the 

document reimburse the state for the cost of this practice. 

The fee increase is expected to produce about $400,000 a 

year in additional revenue to the state.

In this period of declining revenues, the state must make 

all reasonable efforts to reduce the cost of providing es­

sential state services and to generate additional revenue. 

Although relatively minor, the cost-cutting measures con­

tained in the bill, and, if appropriated to DPS, the reve­

nue generated by the bill, will help to offset the re­

ductions that have been made in the DPS operating budget 

and to ensure the continued efficiency of motor vehicle 

registration and licensing services. I therefore urge vour 

prompt and favorable action on this bill.

Sincerely,

Steve Cowper
Governor

-2-
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For  IIMl/Resolution No. cssb 3 (Trsp) draft

This bill requires issuance of temporary registration and special license 
plates to violators convicted of specific offenses. It also requires a 
letter be sent to all persons 16 years of age or older who reside with 
the violator when the violator's registration and license plates have been 
surrendered to the court. In addition the bill reduces the number of 
license plates required on a motor vehicle from two to one, and increases 
driver licensing and identification card fees by $2.00.

EXPENDITURES:
Personal Services

One part-time Motor Vehicle Rep III, Range 10 15.5 15.5

Contractual
1 , 1 4 0  special license plates @ $ 4 . 5 0  per set avg. 5 . 1
Posta'gfe'“f5f,__specrr£ll—pT3CCfS“ t ~ $ T r 4 3 -prer set -avg. - 1 . 6
Postage for letters _required_in section

28.35.039(e). 1,800 X $'.22 ’ ' "" .4
Postage for general correspondence

1 , 1 4 0  x  $ . 2 2 " "  . 3
Print temporary registrations, 1,140 x .07 .1
Print form letter .1
Savings - 332,500 less tabs @ $.015 (1/2 year) (5.0)

2 . 6  2 . 6

Commodities
Normal office'supplies .L .1

18.2

CAPITAL:
25.000 license plates <3 $1.00 (1/2 year) (25.0) (25.0)

REVENUE:
1,140 special license plates Q $25.00 28.5
180.000 driver licenses and permits (3 $2.00 360.0
20.000 identification cards @ $2.00 40.0

428.5

A 3% increase in population and inflation is included for FY89 and 
subsequent years. No increase in number of special plates issued.

ASSUMPTIONS:

The section of law pertaining to special license plates is eftective 
July 1, 1987.

The section of law pertaining to increase in driver license and identi­
fication card fees is eftective July I, 1987.

The section of law pertaining to one license plate is effective January
1. 1988.
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This bill reduces the number of metal registration plates 
required for a motor vehicle from two to one. The one plate will be 
displayed on the rear of the vehicle. Twenty states currently issue 
only one plate and four others have introduced legislation to change 
to only one plate. This is a cost-saving measure that is included 
in the FY-88 budget for a total annual savings of $60,000.00.

The bill also increases by $2.00 the fee that a person must pay 
to obtain drivers licenses and identification cards. This increase 
will cover the costs of continuing to provide photographs on 
licenses and ID cards. The fee increase is expected to produce 
about $400,000.00 a year in additional revenue to the state.

The department supports this legislation.
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TITLE: An Act relating to motor
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CONTACT: Bill Brown
465-4335

u.
O f- 
W 

H En 
Z  <  

w c/j 
£
H O 
a: w 
< J 
a. =: 
w => 
a  c-

mx^I I

I  ̂̂! I 
tmi ^!

t i
WJi i

HHHH
UJJJJJJ
Lm|J 
i i

«a! I Irnx
hhith
j l i J l i l i

t mI I

The bill will require the court to collect the registration and license 
plates from some repeat DWI offenders, and some offenders convicted of 
driving while revoked. The person may then apply to the department for 
specially designed license plates to replace those surrendered to the 
court. The department would also be required to send letters to all 
persons 17 years of age or older residing in the defendant's household.

It is felt the special plates would deter the "revoked" driver from 
operating that specific vehicle during the time the special plates are 
displayed, however, not other vehicles owned by the person. It is 
unknown whether the possibility of receiving the special plates would 
deter an individual from driving while intoxicated.

The department recommends the following amendments:

(1) Page 2, line 14: change AS 28.35.031 to AS 28.35.032.
Section 032 is the criminal offense of refusal to
submit to a chemical test of breath, not 031.

(2) Page 2, line 25 and 26: delete all wording after "valid
driver's license". For the offenses outlined in AS 
28.35.039(a)(1) & (2), the person would not be eligible 
for a limited license, thus the last part of the 
sentence is unnecessary.

(3) Page 2 and 3: delete section (e). The last sentence
implies an action that may be taken, however, the action
has already occurred as outlined in the first sentence.
Thus, the letter would be unnecessary.

The bill will increase the workload on the courts and motor vehicles. 
The impact on motor vehicles would be the requirement to issue a 
temporary registration and special license plates; maintain separate 
records on these vehicles; and reissue regular registration and plates 
when the driver's license revocation has ended. As part of the motor 
vehicles decrement for FY88, the special programs unit is being reduced 
by 33% and the division will no longer issue some specialized license 
plates such as personalized (vanity) plates. There will be insuffi­
cient employees left in that unit to absorb the impact of this bill, 
and a part-time position is included in the fiscal note.

The department is neutral on this bill.

i y• * i /    *----
WILLIAM K. NIX 7 

Acting Commissioner
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For Bil l /Resolut ion No. SB 3_______

The cost breakdown is as follows:

Personal Services
One Part-Time Motor Vehicle Rep. Ill, Range 10 15.5 15.5

Contractual
1,140 special license plates @$5.00 per set 5.7
Postage for license plates @$1.75 per set 2.0
Postage for letters required in section

28.35.039(e). 1,800 x .22 .4
Postage for general correspondence

1,140 x .22 .3
Print temporary registrations 1,140 x .07 .1
Print form letter .1

Total 8.6

Commodities
Normal office supplies .1  .1

TOTAL 24.2

A 3% inflation factor is included in subsequent fiscal year computations.

rate 2 ot- 3
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BILL NO: CSSB 3(SA) DATE: April 6, 1987

TITLE: An Act relating to forfeiture CONTACT: Bill Brown 
of motor vehicle tegistration 465-4335
and registration plates
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The bill will require the court to collect the registration and license 
plates from some repeat DWI offenders, and some offenders convicted of 
driving while revoked. The person may then apply to the department for 
specially designed license plates to replace those surrendered to the 
court. The department would also be required to send letters to all 
persons 16 years of age or older residing in the defendant's household. 
A S25.00 fee will be charged for the special plates to cover the cost 
of the new program.

It is felt the special plates would deter the "revoked" driver from
operating that specific vehicle during the time the special plates are
displayed. The letter sent to other household residents should deter
the "revoked" drivers from operating other vehicles owned by the 
person. It is unknown whether the possibility of receiving the special 
plates would deter an individual from driving while intoxicated.

The bill will increase the workload on the courts and motor vehicles. 
The impact on motor vehicles would be the requirement to issue a
temporary registration and special license plates; maintain separate 
records on these vehicles; and reissue regular registration and plates 
when the driver's license revocation has ended. As part of the motor 
vehicles decrement for FY88, the special programs unit is being reduced 
by 33% and the division will no longer issue some specialized license 
plates such as personalized (vanity) plates. There will be insuffi­
cient employees left in that unit to absorb the impact of this bill, 
and a part-time position is included in the fiscal note.

The department is neutral on this bill.

V i v l V r C r X - U -
WILLIAM R. Nik 

Acting Commissioner
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For  Hill, 'Resolution No. . CSSB 3 (SA)

The cost breakdown is as follows:

Personal Services
One Part-Time Motor Vehicle Rep. Ill, Range 10 15.5 15.5

Contractual
1,140 special license plates 0$5.OO per set 5.7
Postage for license plates 051.75 per set 2.0
Postage for letters required in section

28.35.039(e). 1,800 x .22 .4
Postage for general correspondence

1,140 x .22 ‘ .3
Print temporary registrations 1,140 x .07 .1
Print form letter .1

Total S.6

Commodities
Normal office supplies .1  . 1

TOTAL 24.2

A 3% inflation factor is included in subsequent fiscal year computations. 

REVENUE:

1,140 special license'plates @ $25 per set. 28.5

3



Po
sit

io
n 

Ti
tle

Mo
to

r 
Ve

hi
cl

e 
Re

pr
es

en
ta

ti
ve

 
II
I

li
me 

St
at

us P
P

T
St

al
l 

M
on

th
s

N
o.

 o
f 

Po
si

tio
ns

Ra
ng

ci
Sl

cp
 1

Q
B

Lo
ca

ti
on

An
ch

or
ag

e

fla
rg

. 
U

ni
t 

G
G

U

b'
lc

ct
io

n 
D

is
t/

ic
t

7
-1

5

Ty
pe

 o
f 

ex
pe

nd
itu

re
Am

ou
nt

1
2

3

. 
Sa

la
ry

11
 .

1
7

2
be

ne
fit

s
A

.2
0

3
Pi

cm
iu

m
 F

jy
O

ili
er

To
ta

l 
Pe

rs
on

al
 S

er
vi

ce
s

1
5

.5
Tr

av
el

—

Co
nt

ra
ct

ua
l

8
.6

C
om

m
od

iti
es

.1
eq

ui
pm

en
t

-

Ci
th

er
 

"
 '

 
...

....
....

....
....

..
-

To
ta

l 
C

os
l

24
 .

2

Fu
nd

in
g 

So
ur

ce
 f

or
 T

ot
al

 C
os

t
P

r.l
cr

.il
 R

ec
ei

pt
s 

10
1)

2
C.

 
F 

M
at

ch
 

1(
10

3
G

en
er

al
 F

un
d 

10
04

2
4

.2
1 

A
 R

ec
ei

pt
s 

10
06

C
IP

 R
ec

ei
pt

s 
10

61

O
th

er

Ju
st

ifi
ca

tio
n

Th
e 

Sp
ec
ia
l 

Pr
og
ra
ms
 U

ni
t 

of
 t

he
 D

iv
is
io
n 

of
 

Mo
to
r 

Ve
hi
cl
es
, 

wh
ic

h 
cu
rr
en
tl
y 

ha
nd
le
s 

sp
ec
ia
l­

iz
ed
 l

ic
en
se
 p

la
te
 a

pp
li
ca
ti
on
s,
 
is
 b

ei
ng
 

re
du
ce
d 

by
 3

3%
 a

s 
a 

FY
88
 d

ec
re
me
nt
. 

As
 a
 

re
su
lt
 t

he
 d

iv
is
io
n 

wi
ll
 n

o 
lo
ng
er
 i

ss
ue
 s

om
e 

sp
ec
ia
li
ze
d 

pl
at
es
, 

su
ch
 a

s 
pe
rs
on
al
iz
ed
 
(v
an
it
y 

pl
at
es
. 

Th
is
 b

il
l 

re
qu
ir
es
 i

ss
ua
nc
e 

of
 

sp
ec
ia
li
ze
d 

li
ce
ns
e 

pl
at
es
 t

o 
ce
rt
ai
n 

la
w 

vi
ol
at
or
s.
 

Th
is
 p

os
it
io
n 

wo
ul
d 

pr
oc
es
s 

th
e 

sp
ec
ia
l 

ap
pl
ic
at
io
ns
; 

is
su
e 

th
e 

re
gi
st
ra
ti
on
 

an
d 

pl
at
es
; 

ma
in
ta
in
 s

ep
ar
at
e 

re
co
rd
s 

on
 t

he
se
 

ve
hi
cl
es
; 

an
d 

re
is
su
e 

re
gu
la
r 

re
gi
st
ra
ti
on
 a

nd
 

pl
at
es
 w

he
n 

th
e 

dr
iv
er
's
 l

ic
en
se
 r

ev
oc
at
io
n 

ha
s 

en
de
d.
 

Th
e 

po
si
ti
on
 w

ou
ld
 a

ls
o 

be
 r

es
po
n­

si
bl
e 

fo
r 

co
ll
ec
ti
on
 a

nd
 d

is
po
si
ti
on
 o

f 
re
gi
st
ra
ti
on
 a

nd
 l

ic
en
se
 p

la
te
s 

su
rr
en
de
re
d 

to
 

th
e 

co
ur
t,
 a

nd
 t

he
 t

em
po
ra
ry
 r

eg
is
tr
at
io
n 

an
d 

sp
ec
ia
l 

pl
at
es
 s

ur
re
nd
er
ed
 a

ft
er
 t

he
 r

ev
oc
at
io
n 

ha
s 

en
de
d.
 

Th
e 

po
si
ti
on
 w

il
l 

pr
oc
es
s 

ti
tl
es
 

wh
en
 t

he
 v

eh
ic
le
 w

it
h 

sp
ec
ia
l 

pl
at
es
 i

s 
so
ld
 

du
ri
ng
 t

he
 r

ev
oc
at
io
n 

pe
ri
od
. 

Wi
ll
 a

ls
o 

be
 

re
sp
on
si
bl
e 

to
 c

ol
Le
ct
 L

he
 r

eq
ui
re
d 

fe
e,
 a

nd
 

ac
co
un
t 

fo
r 

al
l 

mo
ni
es
 r

ec
ei
ve
d.

R
eq

ue
st

 F
or

 
N

ew
 

P
os

it
io

n

Ag
en

cy

iJ
R

U

C
om

po
ne

nt

Dp
pa
rr
me
nt
 o

f 
Pu
bl
ic
 S

af
et
y 

Di
vi
si
on
 o

f 
Mo
to
r 

Ve
hi
cl
es

V
ei

l 
ic

le
 

S
e

rv
ic

e
s_

__
__

__
__

__
__

__
_

Pa
ge

 
3

of
Re

vi
se

d 
Do

te

F
V

 8
8



f f
BILL NO: CSSB 3(Trsp) DATE: April 14, 1987

TITLE: An Act relating to motor CONTACT: Bill Brown
vehicle registration and 465-4335
registration plates
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The hill will require the court to collect the registration ai-d license 
plates from some repeat DWI offenders, and some offenders corvicted of 
driving while revoked. The person may then apply to the department for 
specially designed license plates to replace those surrendered to the 
court. ihe department would also be required to send letters to all 
persons 16 years of age or older residing in the defendant's household. 
A $25.00 fee will be charged for the special plates to cover the cost 
of the new program. It also reduces the number of metal license plates 
required for a motor vehicle from two to one, and increases drivers 
license and identification card fees by $2.00.

It is felt the special plates would deter the "revoked" driver from 
operating that specific vehicle during the time the special plates are
displayed. The letter sent to other household residents should deter
the "revoked" drivers from operating other vehicles owned by the 
person. It is unknown whether the possibility of receiving the special 
plates would deter an individual from driving while intoxicated.

I l l  The one license plate will be displayed on the rear of the vehicle.
^  Twenty states currently issue only one plate, and four others have
l**j introduced legislation to change to only one plate. This is a cost

savings measure with a total annual savings of $60,000. The $2.00 
increase in fees will produce approximately $400,000 annually in 
additional revenue. Part of this revenue is to cover the costs oftmii...I****! continuing to provide p.utographs on driver licenses and ID cards.

The special license plate portion of the bill will increase the work­
load on the courts and motor vehicles. The impact on motor vehicles 
would be the requirement to issue a temporary registration and special 

. license plates; maintain separate records on these vehicles; and
reissue regular registration and plates when the driver's license 

ill! Illll revocation has ended. As part of the motor vehicles decrement for
jUiUiU FY88, the special programs unit is being reduced by 33% and the divi-
mttm sion will no longer issue some specialized license plates such as

tm personalized (vanity) plates. There will be insufficient employees
u  1 left in that unit to absorb the impact of this bill, and a part-time
mmtt position is included in the fiscal note.

The department supports this hill.

WILLIAM R. NIX 
Acting Commissioner
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It F.QUF.S T:_______________________________________  Publish Date : ______________________

STATE OF ALASKA 19S7 LEGISLATIVE SESSION
FISCAL NOTE
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-1 .1 .1 .1
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ANALYSIS : (Attach a separate page if necessary)
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cation card fees are effective July 1, 1987.
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license plates are effective January 1, 1988.,
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Agency:_____________ Public Safety (j______________
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Office ol Management and Budget
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This bill requires issuance of temporary registration and special license 
plates to violators convicted of specific offenses. It also requires a 
letter be sent to all persons 16 years of age or older who reside with 
the violator when the violator's registration and license plates have been 
surrendered to the court. In addition' the bill reduces the number of 
license plates required on a motor vehicle from two to one, and increases 
driver licensing and identification card fees by $2.00.

EXPENDITURES:
Personal Services

One part-time Motor Vehicle Rep III, Range 10 7.8 7.8

Contractual - --     _ .
570 special-license plates @ $4.00 each 2.3
Postage for Tspecial-platea$1 rlO each .—   .(>
Postage for letters required in section

28.35.039(e). 900 x $^22......—  - - -- .2
Postage for general correspondence

570 x $.22 .1
Print temporary registrations, 1,140 x $.07 .1
Print form letter .1
Savings - 332,500 less tabs Q $.015 (1/2 year) (5.0)

(1 .6 ) (1 .6 )

Commodities
Normal office supplies .1 .1

C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For Bill/Resolution No. __CSSB_JlTrsp)

TOTAL 6.3

CAPITAL;
25.000 license plates Q $1.00 (1/2 year) (25.0) 

REVENUE;
570 special license plates @ $25.00 14.3
180.000 driver licenses and permits @ $2.00 360.0
20.000 identification cards @ $2.00 40.0

414.3

A 3% increase In population and inflation is included for FY89 and 
subsequent years. No increase in number of special plates issued.

pace - _  of
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JMaska ^legislature

INTERIM OFFICE 
1024 WEST SIXTH AVENUE 

ANCHORAGE. ALASKA 99501 
(907) 274-2843

WHILE IN SESSION 
PO BOX V 

JUNEAU. ALASKA 99811 
(907) 465-4747

TRANSPORTATION 
COMMITTEE CM COM M ITTEES 

LEGISLATIVE COUNCIL 
INTERNATIONAL TRADE

MAJORITY WHIP
STATE AFFAIRS
CHAIRMAN

MEMBER

S en a to r jfiilclj JUnmi)
SENATE D ISTRICT G-A

April 8, 1987

MEMORANDUM

TO: Members
Senate Transporation Committee

FROM: Senator Mitch Ab I

RE: CSSB 3, "An Act relating To motor vehicle registration and
registration plates."

Attached please find a new draft —  CS for SB 3 as well as a sectional 
analysis. For your convenience, I have highlighted the language in the 
new draft which is being added. In addition, I have attached the 
following:

1. A memorandum from the Attorney General giving an explanation of 
the new language.

2. A letter from Governor Cowper explaining the purpose of the new 
language.

3. Statutes effected
4. A fiscal note from the Department of Motor Vehicles reflecting

With the new language added, CS for SB 3 would accomplish the following:

1. Authorize the Department of Public Safety to design and issue 
special registration plates.

2. Establish a $25 fee for acquiring special registration plates.
3. Require the surrender of registration an I registration prates 

of a motor vehicle involved in certain repent driving offenses.
4. Requires a person who surrenders their plates to identify 

certain family members, and requires the Dept, of Motor 
Vehicles to provide notice to the family members of the license 
revocation and the consequences of allowing a person without a 
driver’s license to operate their vehicle.

5. Allows transfer of ownership of the vehicle with permission of 
the department.

the revenue changes



PAGE TWO 
Memorandum 
April 8, 1987

6. Amends existing law requiring the Department of Public Safety 
to issue only one metal registration plate per motor vehicle.

7. Increases by $2 the fee that a person must pay to obtain a 
driver's license, motorcycle license, instruction permit, 
school bus driver's permit, or state identification card.



April 7, 1987

SECTIONAL ANALYSIS
CSSB 3 (State Affairs), "An Act relating to motor vehicle registration 
and registration plates."

SECTION 1 - Authorizes the Department of Public Safety to design and 
issue special registration plates.

SECTION 2 - Establishes a $25 fee for acquiring special registration 
plates.

SECTION 3 - Requires the surrender of registration and registration 
plates of a motor vehicle involved in certain repeat driving offenses. 
Establishes procedures for surrender of the registration and 
registration plates and for temporary registration and special plates. 
Requires a person who surrenders their registration and plates to 
identify certain family members, and requires the department to provide 
notice to the family members of the license revocation and the 
consequences of allowing a person without a driver's license to operate 
their vehicle. Allows transfer of ownership of the vehicle with 
permission of the department.



SUGGESTED AMENDMENTS AND QUESTIONS
SB 3, An Act relating to motor vehicles registration and 

registration plates.

Katherine Bigler. MADD & Ms. Rich. Tough Love

Suggested Amendment:
Page 3, line 1, change 17 years to 16 years of age as 
drivers licenses start at age 16.

Answer:
There was no objection to this amendment —  it is 
included in the committee substitute.

Bill Brown. Department of Public Safety. Division of Motor 
Vehicles
Suggested Amendment (1):

Page 2, line 14, change AS 28.35.031 to AS 28.35.032 
because .032 is the criminal law in regards to 
refusing to take the breath test.

Answer (1):
There was no objection from the committee —  it is 
changed in the committee substitute.

Suggested Amendment (2):
Page 2, lines 25 & 26. Put a period after valid 
drivers' license and delete [or the applicant has a 
limited license issued under AS 28.15.181].

Answer (2):
There was no objections. The change is in the 
committee substitute

Senator Abood
Suggested Amendment:

Amend AS 28.35.039 (f) to have the Division of 
Motor Vehicles, instead of court, responsible for 
the transaction involving transfer of ownership of a 
vehicle under this section.

Answer:
With no objection, this amendment was added to the 
committee subsititute.

#



Senator Josephson
Question:

Raised concern that a driver that had been convicted, 
has gotten his driving privileges restored, driving 
with a plate that triggers an officer to follow that 
driver may lead to unequal enforcement.

Answer:
Minnesota DWI Task Force explained that this has not 
been a problem. The patrol officer usually does not 
stop a car unless there is cause and even if the car 
is stopped the chances of it being stopped frequently 
to the point of harassment are slim since patrol cars 
have a large area within the city to patrol.

Senator Uehlincr
Question:

AS 28.35.039 (e) concerned Senator Uehling because the 
names of all persons residing in the convicted persons 
household who are age 16 or older would be included 
in the record of conviction —  guilt by association. 

Answer:
After discussion, the committee agreed to remove the 
names of the household from the record of conviction, 
but still require members of the household to be 
notified of the person whose drivers' license was 
revoked and that if they knowingly let that person 
drive they will be held responsible.



’A
"r 1 1 UNIVERSITY OF MINNESOTA Minnesota Criminal Justice System

 _________________  n W I  T a c U  F n r r o1 TWIN CITIES DWI Task Force
190 Law Center
229 19th Avenue South
Minneapolis, Minnesota 55455

March 19, 1987

Senator Abood
P.O. Box V
Juneau, Alaska 99811

Dear Senator Abood:
The enclosed materials concern the impounding of motor 

vehicle registration plates because of a DWI conviction or 
driver's license revocation. H.F. 704 is the most current 
version of the proposed Minnesota law which has passed out of 
sub-committee in both the Senate and the House.

Several judges in the state have also begun to impound 
license plates from repeat violators when they plead not guilty 
on second and subsequent DWI charges. The surrendering of their 
plates is a condition of their release while the charge is 
pending. The judges have a 100% compliance with these 
impoundment orders because the defendants are informed that if 
they do not turn in their plates an order for their arrest will 
be issued.

I will speak with you on Wednesday March 25, 1987.

Steve M. Simon 
Director,
Minnesota Criminal Justice System DWI Task Force

SMS
rl
Enclosures



UNIVERSITY OF MINNESOTA
TWIN CfTIES

Law School
285 La.< Center
229 19th Avenue South
Minneapolis. Minnesota 55455
(612) 373-2717

MEMORANDUM

TO: Minnesota Criminal Justice System DKI Task Force

FROM: Steve Simon

DATE: June 6, 1984

SUBJECT: June 22, 1984 Meeting - IMPOUNDING OF LICENSE PLATES

Attached are materials from the Third Judicial District that we 
have obtained from Judge Russell Olson. These materials describe the 
license plate impoundment procedure that is implemented by the Judges 
in the Third Judicial District. Judge Olson originated the concept and 
he will be at our June 22 meeting to explain its operation. Please note 
that the plates are only impounded for second and subsequent DWI convictions

SMS
mis

Attachments



DATE:
TO:
FROM: Five Judges of Olmsted & Dodge Counties
MEMORANDUM: Sentencing Sanctions of Surrender of Auto Registration

Plates under M.S.A. 168.041 for Conviction of Second DWI

m

In the sentencing of persons convicted of the second DWI (whether a ' 
misdeneanor or gross misdemeanor) we five Judges of Dodge and Olmsted 
Counties have agreed upon a sanction requiring the surrender of auto 
registration plates during the oeriod of tine of revocation of the 
driver's license of the defendant by the Commissioner of Public 
Safety.

The reasoning behind this venture is roughly as follows;
1. Usually a defendant convicted of his first DWI seems 

to respect the revocation of driving privileges; he 
does not usually drive during the revocation period.
There are exceotions of course.

2. However, some significant number of defendants con­
victed of their second DWI do drive unlawfully during

• the period of revocation of their driver's license.
This group of drivers appear to offer greater hazard 
to the safety of the public using highways and streets; 
their identity_is unknown oftentimes co law enforce­
ment officers until they are involved in either a 
separate traffic violation (perhaps including a third 
DWI) or an auto collision involving injury or even 
death co others. The oublic deserves our special 
efforts to remove such hieh-risk drivers from the 
highways.

3. Identification of those high-risk drivers probably 
can be enhanced by:
A. Surrender of his auto registration places.
8. Furnishing him the soecial series places which

may be readily identified by traffic law enforce­
ment officers as the stacute says in 168.041, 
subd. 6. This permits family members to drive 
his car and permits him co use his car for 
limited drivers license purposes as the Coimis- 
sioner of Public Safety sees fit to issue.

C. Civing actual nocica of his non-licensing status
Co che ocher drivers living in his household and 
Informing them of their risk if they permit him 
to drive their auto.#



Attached la the following material:
1. A copy of Minnesota Statutes 168.041.
2. A copy of a boilerplate provision we orooose usine

as one of the sanctions In sentencing (in addition 
to other sanctions such as mandatory Jail for 
reasonable periods of time and, of course, money 
fines).

3. A copy of the actual notice required to be sent
by the prosecuting attorney to the identified
household members other than the defendant.

4. A copy of a typical sentencing order in a specific



16S.W1 IM POU N D IN G REGISTRATION PLATES AND L’KRTIFICATKS.
Subdivision 1. W hen any person w convicted o f driving a m otor vehicle 

a /te r  the suspension o r revocation of the drivers license o r driving privileges o f  
such person , the  court shall require the registration plates and  registration certif­
icates of any m oto r vehicle involved in such violation ow ned hy such person or 
registered in his nam e to he surrendered  to  the cou rt. U pon su rren d er thereof 
the c o u r  shall issue a receipt therefor.

If the  v io la to r is not the ow ner of such m otor vehicle, the court shall 
require the reg istra tion  plates and the reg istra tion  certificate o f iiny m otor 
vehicle used by the v io lator, with the perm ission o f the ow ner w ho had knowl­
edge o f th e  fact tha t the v iolator’s drivers license had been  revoked o r sus­
pended  p rio r to  th e  com m ission of the offense, to  he su rren d ered  to  the court.

Subd. 2. If any person is convicted o f violating any law o r m unicipal o rd i­
nance, except park ing  laws o r ordinances, regulating the o p era tio n  of m otor 
v eh id cs  on  the s tree ts  o r highways, and the record  of such person  so convicted 
shows a p rev ious conviction for driving a fte r suspension o r revocation of his 
d river’s license o r  driving privileges, the court m ay direct the com m issioner o f 
public safety to  suspend the d river’s license o f such person for not exceeding one 
year. T he court m ay also require the reg istration  p lates and  registration certifi­
cates of any m oto r vehicles owned by the v io lator o r  reg istered  in his name to  
be su rrendered  to  the court.

Subd. 3. If a person is convicted of anv offense which makes m andatory 
the revocation o t the drivers license of such person , or is convicted  ot driving a 
m otor vehicle w ithout having a-valid  driver s license in force, the court rntiv. 
require the reg istra tion  ol3tes and registration certificates ol any m otor vehicle 
ow ned by sucn person o r any m otor vehicles registered in his nam e to he s u rre n ­
d ered  to  the  co u rt.

— Subd. 4. E xcept as provided in subdivision 6 o r subdivision 7. the court 
shall retain  custody o f the surrendered  plates and certificates until such time as 
the drivers license o f the  violator has been reissued o r re instated .

Subd. S. A t the time o f ordering the su rren d er o f the registration plates 
and  reg istra tion  certificates o f a violator o r  ow n er, the court <hnlLnntifv the 
reg istrar o f m o to r vehicles o f that fa n . Except as provided in subdi ision 6 o r  
subdivision 7, no  new or duplicate reg istration  p lates or new registration certifi­
cates shall be  issued to  such violator o r  o w ner until his p lates and  certificates are 
re tu rned  to him  by the court.

—  Subd. 6. A ny such violator or ow ner m ay apply to  the registrar of m otor 
vehicles for new  registration plates which shall b ea r a special scries num ber 
which mav be readily identified bv traffic law enforcem ent officers! A fee of S3 
shall accom pany (he application. Ih c  registrar of m otor vehicles shall forthwith 
notify the co u rt o f such application. T he court may re tu rn  the registration certif­
icate of such v io la to r o r ow ner to the reg istrar of m otor vehicles, together with 
its consent to  the issuance of such registration p lates to such v io lato r or ow ner. 
T hereupon  th e  registrar of m otor vehicles shall issue such new rcgistranon 
plates. U ntil th e  d r iv e n  license of such vio lator is re instated , any new registra­
tion p lates issued to  him o r  to an ow ner whose plates have been im pounded 
shall bear a special series num ber.

~ Subd. 7. If an ow ner wishes to sell a m otor vehicle during the tim e its reg­
istration p lates and registration certificate arc im pounded or during the time its 
registration p lates bear a special series num ber, he may apply to  the court sshieh 
im pounded such plates and certificate, for consent to  transfer title  to the m otor 
vehicle. If the  cou rt is satisfied that the proposed sale is in g»»od faith and for a 
valid co n sid era tio n , that the owner will thereby  be deprived o f the custody and 
contro l o f the  m otor vehicle, and that the sale is not for the purpose of circum ­
venting the provisions of this section, it m ay certify its consent to  the registrar o f 
m otor vehicles and return  the im pounded registration plates and  certificates. If 
during the tim e the registration plates and certificate o f registration arc 
im pounded the  title to  said m otor vehicle is transferred  by the foreclosure o f a

. chattel m ortgage, the cancelation of a conditional sales con tract, a sale upon 
execution , o r  by decTce o r o rder of a court o f com peten t ju risdiction , the court 
shall o rd e r the license plates and registration certificate su rrendered  to the new
ow ner and notify  the registrar of m otor vehicles of such action. The registrar of
m otor vehicles shall then transfer the registration plates and registration certifi­
cates to  the new  ow ner.

Subd. 8. N othing contained in this section is intended to  change or modify 
any provision o f this chap ter, with respect to  the taxation of m otor vehicles o r 
the tim e w ithin which the taxes th -reo n  shall be paid.

r Subd. 9. Anv person who_f,iils to su rrender  ........ f u nded registration
plates o r reg istra tion  certificates to the court upon dctnand<or/whn npcrmcs nrv



STATE OF MINNESOTA DISTRICT COURT
COUNTY OF OLMSTED ‘ THIRD JUDICIAL DISTRICT

Scate of Minnesota, )
Plaintiff, ) SENTENCING ORDER

- V 3 -
» \

Scott Edward Nelson, >
Defendanc. )

File No. 5A89 

Seocember 23± 1982

APPEARANCES: Fred Suhler, Rochester City Attorney, appeared as
counsel on behalf of the State of Minnesota.
David VanDerHeyden, Attorney at Law, appeared as 
counsel on oenait of the Defendant.
Defendant present in court.

The Court makes the finding chat the Defendant is guilty of the 
crime of Driving While Intoxicated, a gross misdemeanor for which the 
maximum penalty is one year in Jail or a thousand dollar fine or both,
uoon his own plea of guilty and Che Court makes Che following disposition
and sentence:

IT IS ORDERED:
I. That the Defendant pay a fine of three hundred dollars 

($300); said fine to be paid in installments of fifty
dollars ($50) on the first day of each month commencing
October, 1, 1982.

II. That the Defendant pay the assessment of thirty dollars 
($30) as provided by State law; said assessment to be 
paid forthwith.

III. Thac the Defendant sarve forty (AO) days in the county 
Jail upon the following terms and conditions:
A. That the Defendant serve cen (10) days in the 

councy jail; said ten-day period mav be served 
consecutively or on weekends from Fridays at 
7:00 p.m. until Sundays at 7:00 p.m.

B. Thac Che balance of the Jail sentence (30 days) is 
suspended for a period of one year or during the 
period in which his driver's license is suspended 
or revoked, whichever is less, upon the following 
cerms and conditions:
I. That the Defendanc is forbidden to drive 

any motor vehicle unless and until licensed 
to drive by the Commissioner of Safety,
Driver's License Division.

» 2. Pursuant to Minn. Scat. 168.0&L, Subd. (3) 
and (A), registration places of all motor 
vehicles owned by the Defendanc (and/or 
registered in his name) must be surrendered 
to che Clerk of chis Court ^orthwlch.



Scat# vs. Scocc Eduard Nelson 
Fils No. 5489 
Sentencing Ordsr 
September 23, 1982 
Page cvu

3. The Defendant is advised that pursuant
to Minn. Scat. 168.041, Subd. (6) and (7), 
he may apply for substitute registration 
places bearing a snecial series number 
(which may be readily rdentitied by traffic 
law enforcement officers).

4. Additionally, Che Defendant is required to 
identify under oath the person(s) now living 
in his household wno are 17 years of age or 
more; the County Attorney or the City Attor­
ney, whoever orosecuced this case, will pro­
vide actual written notice co chose persons 
of the tacc”your driver's privileges are 
revoked until reinstated by the Commissioner 
of Public Safety, Driver's License Division.

5. The Defendant is further advised any person 
who allows him co drive his or her motor 
vehicle (knowing the Defendant's driver’s 
license has been revoked) is himself or her­
self subject to prosecution and co forfeiture
of registration places under Minn. Scac. 16R.0LI, 
Subd. (1).

uSL

Dated this 4  J day of September, 1982.
5V THE COURT:

~0. Russell Olson 
Judge of District Court

cc: Clcy Attorney
County Jail 
Defense Attorney 
Defendant .
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•STATE OF MINNESOTA DISTRICT COURT

•*
\  m 

•^COUNTY OF OLMSTED THIRD JUDICIAL DISTRICT

#     .......................
State of Minnesota, , . ;

Plaintiff, SENTENCING ORDER

<D -U -X ->
File No.»  *

Defendant.

Date of sentencing hearing: 

APPEARANCES:

, 19

, _Olmsted County Attorney's
Office, appeared as counsel on behalf of the State 
of Minnesota.

, Attorney at Law, appeared 
as counsel on belialT ot the defendant.

Defendant: present in court.

Pursuant to defendant's plea of guilty entered

19 , the Court hereby enters judgment of p.uilty 'of Drivinn Under the

Influence of an Alcoholic Rcverapc in violation o* M.S. 169.121, subd. 

1(a) and 3(a), a rross misdemeanor for which the maximum penalty is one 

year in jail or a $3000 fine or both. The Court makes the following 

disposi tion:

IT IS ORDERED that the i^:pos^tiou o ^ ^ ^ n t e n ce ^ b ^ ^ a y e d ^ o r  the 

period of TWO (2) years, or until earlier discharged by the Court, upon 

the following terms and conditions:

I. That the defendant serve __  ________________________
in Che county jail with the FolTowin” provisions:

A. That the sent once is r.o c o m m e n c e______________ "
, ar. which time tne defend-



•die No.« ~
Sentencing Order cont'd
D a ta :  _______________

^  Pap.e two

B. That the defendant may be released from }ail during 
the above-stated period as follows:

1. For the purpose of employment as provided 
in the jail work release program.

2.

II. That the defendant substantially complete the following 
program(s) as monitored by the Alcoholism Counselor (Jim 
Dexter or his staff designate):____________________________

III. That the defendant: obey the alcohol-related traffic laws.

IV. That the defendant pay a fine in the amount of ______  *
\ said fine to be

paid on or before 
Further provisions:

V. That the defendant pay the alcohol evaluation assessment 
in the amount of $50;-said amount to be paid on or before

VI. That the defendant pay the surcharge of $30 on or before



Sentencing Order cont'd
Date: _________________
Page three

VIT. That as a further condition of the stay of imposition 
of sentence the defendant comply with the following:

A. That the defendant is forbidden to drive any motor 
vehicle unless and until licensed to drive by the 
Commissioner of Public Safety, Driver's License 
Division.

U. Pursuant to Minn. Scat. 168.041, Subd. (3) and (4), 
registration, plates of all motor vehicles owned by 
the defendant (and/or registered in the defendant's 
name) must be surrendered to the Clerk of this 
Court forthwith.

C. That the defendant is advised that pursuant to 
Minn. Star. 168.041, Subd. (6) and (7), the defend­
ant may apnly for substitute registration plates 
bearing a special series number (which may be 
readily identified by cratfic Taw enforcement 
officers). ,

D. • Additionally, the defendant in required to identify "
under oath tlu: ncrson(s) now living in the defend­
ant's household who .are 17 .years of age or more; 
the County Attorney or the City A.ttorney, whoever 
prosecuted litis case, will provide actual written 
notice to those persons of the fact the defendant’s 
Brivin:? privileges arc revoked until re-instated by 
the Commissioner of Public Safety.

F.. Defendant is further advised that any person who 
allows tlu* defendant Co drive that person's, motor 
vehicle (knowing the defendant's driving.privi­
leges are revoked) is himself or herself ’subject 
to prosecution and additionally to forfeiture cf 
registration plates under Minn. Scat. 163.041,
Subd. (I). ^

Dated this _______ day of

cc: Prosecuting Attorney
Defense Attorney 
Defendant
Alcoholism Counselor 
Jail (if applicable’'

_____________ 19.

BY THE COURT:



A8 a condition of the suspension of a portion of this 

sentence (or during any probation), you are forbidden to drive 

any motor vehicle unless and until licensed to drive by the 

Commissioner of Public Safety, Driver's License Division.

Further,

IT IS ORDERED as follows:

(1) Pursuant to Minn. Stat. 168.041, Subd. (3) and (4), 

registration plates (and registration certificates) of all motor 

vehicles owned by you (and/or registered in your name) must be 

surrendered to the Clerk of this Court on or before the date of 

revocation of license by the Commissioner of Public Safety.

(2) You are advised that pursuant to Minn. Stat. 168.041, 

Subd. (6) and (7), you may apply for substitute registration 

plates bearing a special series- number (which may be readily 

identified by traffic law enforcement officers).

(3) Additionally, you are required to identify under 

oath the person(s) now living in your household who are 17 years 

of age or more; the County Attorney or the City Attorney, whoever 

prosecuted this case, will provide actual written notice to those 

persons of the fact your driver’s privileges are revoked until 

re-instated by the Commissioner of Public Safety.

(4) You are further advised any person who allows you

to drive his or her automobile (knowing your driver's license has 

been revoked) is himself or herself subject to prosecution and 

additionally to forfeiture of registration plates under Minn. Scat, 

168.041, Subd. (1).



/  ROCHESTER

September 24, 1982

4*CD«AUOU*tf*

FREDERICK S. SUHL 
Qty Attorney 

Room 1. City HaJ
(507) 285-3066 u

%

#

David E. § Carol E. Nelson 
1236 SE 10th Avenue 
Rochester, MN 55901

Dear Mr. § Mrs. Nelson:

On September 23, 1982, your son, Scott Edward Nelson appeared 
in the Olmsted County District Court before the Honorable 0. 
Russell Olson for sentencing for his conviction of "driving a 
motor vehicle under the influence of alcohol". Because of the 
conviction, the Judge imposed as part of the sentence a require­
ment that your son was not to drive any motor vehicle under any

restored to him 
of Minnesota.

circumstances unless his drivers license had been 
by the Commissioner of Public Safety of the State

It would appear, based on information obtained by the Court 
during the sentencing proceeding, that you or other members of 
your family own motor vehicles which your son may have access to 
in the future.

I have been specifically instructed by the Judge to write you 
this letter and put you on notice that your son under the terms 
of this sentence is not to drive any vehicle until the drivers 
license is restored. You should also be advised that if you or 
any other person who knows he has no license permits him to drive 
under those circumstances, that a person allowing him to do so 
may be prosecuted.

«
If you have any questions with regard to this matter, please 

feel free to give me a call.

Sincerely,

Frederick S. Suhler, Jr. 
Rochester City Attorney

Iks

cc: Judge Olson



,*oCKSSSS&te,

September 24, 1982

FREDERICK S. SUHLER. JR. 
City Attomoy 

Room 1, City Hall 
(507) 2B5-8066

Cheryl Nelson 
1236 SE 10th Avenue 
Rochester, MN 55901

Dear Ms. Nelson:

On September 23, 1982, your brother, Scott Edward Nelson
appeared in the Olmsted County District Court before the 
Honorable 0. Russell Olson for sentencing for his conviction of 
"driving a motor vehicle under the influence of alcohol". 
Because of the conviction, the Judge imposed as part of the sen­
tence a requirement that your brother was not to drive_ any motor 
vehicle under any circumstances unless his drivers license had 
been restored to him by the Commissioner of Public Safety of the 
State of Minnesota.

It would appear, based on information obtained by the Court 
during the sentencing proceeding, that you or other members of 
your family own motor vehicles which your brother may have access 
to in the future.

I'have been specifically instructed by the Judge to write you 
this letter and put you on notice that your brother under the 
terms of this sentence is not to drive any vehicle until the dri­
vers license is restored. You should also be advised that if you 
or any other person who knows he has no license permits him to 
drive under those circumstances, that a person allowing him to do 
so may be prosecuted.

If you have any questior* with regard to this matter, please 
feel free to give me a call.

Frederick S. Suhler, Jr. 
Rochester City Attorney

Ik*

cc: Judge Olson



STATE OF MINNESOTA)
) SS 

COUNTY OF OLMSTED )

LISA K. SINGLETON, being first duly sworn on oath, deposes 

and states that on the 24th day of September, 1982, she did depo­

sit in the United States mails an envelope properly sealed and 

with first-class postage prepaid thereon, addressed to:

CHERYL NELSON 
1236 SE 10TH AVENUE 
ROCHESTER, MN 5. 01

the last known address of said addressee in which envelope she 

had first placed a true and correct copy of the GROSS DUI WARNING 

LETTER TO RELATIVES.

Subscribed and sworn to before me, this
«

. day oL-S.y~7/, 19, .

,* . f'"- ( . J
' /* a < (  A  Y V /

Rotary Public

*% OECKY D GPUBB
- NOTARY P U O LiC -M IN N E SO TA ^ 

DLMSTED COUNTY i  
MY COMM, EXP JULY V. itftib  :
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__ fbe  court *<li |lt*P 
nlales and regist-ation unlll the 
violator completes wuf̂  * 
m M M tV A kts the lU lc  
required tests and H h « «  *
valid d nvet'a license.

_  The couru wtll ilsu nodiy 
the registrar of m o w  vehicles of 
their action, and. except In one 
special category of cases. no new 
^ d u p l ic a te  p la te , or new 
registration wfll be Issued to the 
vtol.lor until the court, return 
the old plates and registration.

The exception to that rule wdl 
own, wbeo the court, allow 
violator, to hold special permit, 
which, lor example, enable them 
to drive to and from work even 
though their brenses have been 
revoked. Violators hoMingthese

however, wdl 
h c iT ?  S te a l  series number 
which.tnthe word.ed thestatute, 
"may be readily Identified by law

^Thetaw^Pphel to the vehicle.

t,on. That means that, u you 
knowingly lend your car to so­
meone whose been* u  under 
revocation, your bcense pabes 
and reg istra tio n  could be

"whaVluppens if tne c a n .  leas­
ed or jointly owned? "That a a 
crack in the floor.“ Spellacy said.
a hary area in the statute.

Violators dnvinc leased cars 
will not be compeUed is  turn in 
the plates on their o n  .eludes, 
he said And tn the case of joint 
ownership of a car. the r>°n- 
viotattng °*'n"  £
soccial senes X>* plates s© 
tju l he or she can continue to

V in c e n t  Courtney,
Wyant's taw clerk, researched 
the law at Wyant's request, and 
noted that i t ta 'n o t  tatendedla. 
punishment." Instead, the law 
\r;is passed Id people from 
driving after their bcenses have 
been revoked and to keep the 
highways safe froni those who 
have alreauy shown they can be a

•While enforcement of this 
s ta tu te  could c rea te  some 
bureaucratic problems. Court- 
ney concluded, "it should make 
those without valid driver s 
1,censes think twice before driv­
ing their c a n  or someone else s 

Jack Wilds, motor vehicle ad- 
rrurustralor for the IMlnnetjrtU 
Department of Pubbc Sa.dk- 
said that, with one reception — ui 
Olmsted County tn southern Min­
nesota -  the law has not been us-

^  D F s 'h r sa iO asu su a lly

CJhidre ^STtmpounded plates 
listed tn Its tiles •» any one time 

"The courts ordered It t sur­
render of plates), but there was 
no tollowup procedure, hesa.d 

The problem, he said, ts getting
the word out to Minnesota's depu­
ty registrars that certain in­

dividuals cannot legally ( i t  
dupbeale platen.

" T h e re  a r e  110 d ep u ty  
registrar offices In Minnesota, 
Wilds said. "There Is nothing to 
prevent me from getting a 
duplicate plate and putting It on 
my car.

"We would have to have a 
m echanism to verify every 
(bcense plate I renewal and every 
transfer of a motor vehicle, and 
there is no such mechanism in 
place now."

Keeping track of viola tore — 
there could b.- as many as 10,000 
a n n u a l ly  — c o u ld  be  a 
" b u re a u c ra tic  n tg h tm ire ,"  
Wilds said.

However, he said, the mere 
fart that such ■ law exists may, 
as Courtney put It, make some 
people think twice.

•'1 do see ft as an Intimidating 
factor," be said. "We know down 
here (at the Department of 
Pubbc Safety) how Important It 
Cl when a persoo loses their 
driver's bcense. and the same 
Dung will be true of bcense 
plates."

Judge Spellacy agreed that 
there will be problems with the 
taw. but claimed that the DPS ts 
"over-worrying."

"I can only predict that we are 
going tn have some troubles,” he 
said, "and If we have some 
troubles, we go to the Legislature 
and get the statute refined.”

One way to overcome the pro­
blem of notifying field registrars, 
he said, is to computerise the en­
tire system. "That." he said, 
"shouldn't be that hard these 
days."

Spellacy also favored simplify­
ing the system by simply destroy ­
ing bcense plates when they are 
surrendered.

That way, he said, when a 
violator's driver's bcense is 
returned, he or she would simply 
be issued new bcense plates in­
stead of being given the old ones 

S p e l l a c y  a l s o  f a v o r e d  
upgrading the failure to sur­
render plates from a misde­
meanor to a low-grade felony, 
with a maximum penally of a 
year and a day in jail.

In Olmsted County, the law has 
been strictly enforced for some 
time, invoked 10 times a month . 
on the average, according to 
court officials tn Rochester, the 
county sea t 

Jib Johnson, a deputy District 
Court clerk there, said the court 
keeps an accurate list of those 
who turn tn their plates. People 
who do not are ordered back Into 
court for violating a part of their 
sentence.

Keeping track of violators can 
be a problem, she said "We do 
have quite a volume But we feel 
we re getting most of them."

Spellacy, rejecting a sugges­
tion that the law should be 
icdrafted to iron out some of the 
hary areas, said he will go with 
the taw as it's written and seek 
changes in It as needed.

ft (the law I isn’t bug-free, but 
it s workable if » i  want to make 
i! work." he said
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MEMO TO; Judge Spellacy 

FROM: Diane Mangseth

DATE; January 15, 1986

RE: Impoundment of License Plates and Certificates of Title

-So far, we have opened 18 files for impoundments.

Judge Spooner: 9 cases - including 6 for D.A.R., 2 for D.A.S., and 1 for f-
Aggravated D.W.I. r

Judge Wyant: 1 case - Aggravated Violations.

Judge Spellacy: 8 cases - including 5 for D.W.I., gross misd. and 3 for Aggravated
D.W.I.

Remarks:

Division II has 4 active bench warrants on misdemeanor Driving After Revocation 
for persons not turning in their plates. None of these defendants were placed on
probation.

Division II judge waived turning in the plates on a D.A.R. conviction because the 
defendant lived in the Twin City area. He also was not placed on probation.

One misdemeanor case had already lost his plates when the officer, at the time 
of arrest, had a pick-up order from the State as the defendant was currently 
revoked for No Insurance. Only the certificate of title was turned in to our office.

One gross misdaneanor case had a Florida registration. Hie wife was requesting an 
X/W plate. The defendant had to register in Minnesota before being considered for 
an X/W plate. This was done on 12-23-85. So far, we have a photo-copy of the Florida 
certificate of title, the new Minnesota plates, and are waiting for the Certificate of 
Title from the State.

An X/W plate was recommended in the name of the defendant. However, the defendant is 
not entitled to an X/W plate until a limited license has been issued. In many cases, 
the defendant is not entitled to a limited license.

On a D.A.R. conviction, we never received either the plates or certificate of title.
The vehicle had been inpounded for illegal use of plates. The defendant was in jail 
and we tried to obtain the title which he stated was in the glove compartment. We had 
node a call to the police department and never heard from than. A follow-up call was 
made, about a week later. The vehicle had been junked at the request of the defendant 
as the storage and impoundment fees were more than the vehicle was worth. The junk yarc 
sent in the title to the State. We contacted the State to see if we should send in an 
impoundment report and we were told "no" because the vehicle was being junked.

Another misdaneanor case called our office today and stated that they had sold the 
vehicle to another person and that person junked the vehicle. He didn't have a bill 
of sale, a check, or any proof of the sale.
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Another person had purchased an old vehicle from a friend and never received 
the title card. When be contacted the friend about the title card and turning 
it into the court, the friend stated that the certificate of title was lost.
We only have the plates for this vehicle.

One party claimed the vehicle had been sold prior to the date of the plea and 
sentencing. The mother of the defendant testified that the vehicle was hers.
We ran a 10-28 and it showed the vehicle registered to the defendant. We turned 
this over to the probation agent and also stated the possibility of perjury 
charges. The plates and registration were subsequently turned in.

* # # At H

Overall, I believe it is working better than we expected. The defendants are 
bringing in clean plates, as so instructed by tbe court.

The majority of our problems have been with the misdemeanor cases and those 
not placed on probation. Perhaps if the penalty is greater, there will be more 
incentive to turn in the plates.

I might add, a few have remarked of the difficulty they had in removing 
the plates— either they were rusted or frozen on.



MEMO TO; Judge Spellacy

®  FROM: 

RE:

Diane Mangseth

Statistics on D.W.I. gross misdemeanors, Aggravated Violations, 
and Driving After Suspension and Driving After Revocation, from 
September 23, 1984 to present.

Sept. 23, 1984 to Sept. 23, 1985

D.W.I., G.M.

51

Agg. Viol. 

39

Sept. 24, 1985 to Sept. 24, 1986 35 31

(Between Sept. 24, 1985 to Nov. 1, 1985, we had (1) D.W.I. gross misd. and 
(6) Agg. Violations, which are included in the above totals.)

D.A.R AND D .A .S.
Sept. 23, 2984 to Sept. 23, 1985 142

Sept. 24, 1985 to Sept. 24, 1986 108

(During the period of Sept. 24, 1985 to Nov. 1, 1985, 16 cases were handled 
in Court and are reflected in the above totals.)

Dated: September 24, 1986

ADDENDUM:
Between Sept. 24 - Nov. 1, 1986 we had 4 gross misd. DWI' .and 6 aggravated DWI s.
We also had one Driving After Revocation.

Division II reports 11 additional D.A.R. and D.A.S. charges between 9-24-86 to 11-1-86 

Dated: November 18, L986
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<b P
OM; 

RE: 

DATE:

Judge Spellacy 

Diane Mangseth

Report on License Plate and Certificate of Title Impoundments 

September 23, 1986

Listed below is a month by month listing of impoundments in Itasca County for gross 
misdemeanors. Attached is a separate list from Division II on misdemeanor impoundments. 
Division II was unable to furnish a list of the plates that have been returned.

COURT DATE 
BY MONTH

Nov. 1985

Dec. 1986

Jan. 1986

Feb.

March

April

May

holding 68 plates and certificates of title for the two courts.

NAME OF • CURRENTLY HOLDING EXPLANATION FOR NOT
DEFENDANT PLATES & TITLE HOLDING PLATES

Yes No
T. Petz X

E. Ross X

R. Olson X 6-24-86 returned. Valid D/L
R. Sletten X

R. Schmidt
D. Parantala X

Y

M. Payne A

X Valid D/L Plates ret'd
4-14-86

J. Woodford V

T. Neary X Plates returned. Veh. soli
7-9-86

M. Beighley X

D. Thompson X Plates returned. Veh. sold
7-30-86

H. Peterson X

J. Gray X Plates returned. Val. D/L
3-17-86

J. Tobias X

B. Lougee X Waived by Div. II Judge

D. Dexter X Waived - veh. sold
W. Bcrtossi X Waived - Viol, occurred 8-S5

T. Nichols X

J. Ritter X

D. Heikkila V Active warrant

E. Nason X To St. Cloud Reformatory
G. Hut X

R, Salo X

J. LeSarge X

R. Olds X

S. Brower X Waived -Div. 1 1  Judge
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COURT DATE 
BY MONTH

June 1986

July

Aug.

^ S e p c .

NAME OF 
DEFENDANT

K. Feltus
J. Bunker
B. Thibodeau
B. Oberg
R. Young
K. Isaacs

D. Garbow

N. Torbenson

K. Holmied
C. Gagner

D. Lokken
S. Herr
F. Bebeau
F. Graves
K. Talonen
E. Ridlon

K. Dowling
B. Karj ala
R. Schmidt
D. Bruur.
H. Preble
D. Lindahl
w. Tendrup

CURRENTLY HOLDING EXPLANATION FOR NOT
PLATES & TITLE HOLDING PLATES
Yes No

x Waived - Veh. sold

x
x

x Waived - Veh. sold

x Plates were returned to
vehicle owner - Villeneuve 

x Plates confiscated by
Sheriff - Illegal plates

x

x
X

X

X

X

X

Waived - dealer plates

Serving 1 yr. in jail

Plates not pulled. Another 
owner of vehicle. No veh. 
owned by this def.

X Mo. lie. plates -- not pulled
X Until 9-29-86 to turn in
X Until 9-29-86 to turn in
X Until 9-29-86 to turn in



nivision II Plates Report

N o v a n b e r  1985 
D e c a n b e r  1985 
J a n u a r y  1986 
F e b r u a r y  1986 
March 1986

48 plates picked up to 9-22-86 
7 active bench warrants for failure to surrender plates

April 1986 7
8 
7 
4
4
5 1
55 ordered
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the intrusion." Id., United States v. Martinez-Fuerte, 428 U.S. 543,

558 (1976). The basic difference recognized by the court is that a 

driver is warned of a roadblock by the posting of signs and can see 

other vehicles being stopped and subjected to the same intrusion.

The intrusion on a driver whose vehicle bears special plates is similarly 

distinguishable from a random stop situation in that the driver is on 

notice of the increased likelihood of being stopped and has assented 

to this.

Assuming that the state has the power it asserts in MSA §168.041 

Subd. 3 to impound registration plates upon conviction resulting in 

mandatory revocation of driving privileges, the state clearly has the 

power to give back (with attendant limitations) some of the privileges 

it has taken away. MSA §168.041 Subd. 6. The person driving the 

vehicle, be it the revoked driver operating under a restricted license 

(MSA §171.30) or a member of the revoked driver's family, is aware 

that the privilege of operating the vehicle has been reinstated only 

conditionally —  the conditions extending to permissible times of 

operation and to persons permitted to drive the vehicle as well as to 

the possibility of be'ng stopped for inquiry without reasonable suspicion 

of a violation. The revoked driver and her family have, in effect, 

agreed .o submit to a greater degree of interference with freedom of 

movement, inconvenience, and anxiety than the normal driver in return 

for the re-extension of the privilege of operating the vehicle.

An analogy can be drawn to the situation presented in United States 

v. Biswell, 406 U.S. 311 (1972). The challenged action in Biswell was 

the warrantless search, without probable cause, of the premises of a 

person licensed to sell firearms under the Gun Control Act of 1968,

18 U.S.C. §921 £t. seq., 406 U.S. at 311-312. In upholding the validity 

of the search, the court noted "that inspections for compliance with the

-3-



I. ISSUE

A person who violates the criminal or civil provisions of the 

DWI law may be required by the court to su-render the registration 

plates and certificates of ownership of any motor vehicles owned by 

or registered in the name of that person. MSA §168.041 Subd. 3

A person whose registration plates and certificates were impounded 

by a court (under MSA §168.041 Subd. 3) may apply for new registration 

plates which shall bear a readily identifiable special series number.

MSA §168.041 Subd. 6.

Absent probable cause to suspect a violation of the law, can a 

police officer stop a motor vehicle bearing a (§168.041 Subd. 6) special 

license plate for purposes of determining whether the vehicle is being 

driven by a person whose driving privileges have been revoked or whether 

the vehicle is being driven in conformity with restrictions imposed 

under MSA §171.30 Subd. 1?

II. GENERAL RULE ON NON-PROBABLE CAUSED-BASED AUTOMOBILE STOPS 

Stops of vehicles without "at leastarticulable and reasonable

suspicion that a motorist is unlicensed or that an automobile is not 

registered, or that either the vehicle or an occupant is otherwise 

subject to seizure for violation of law" are violations of drivers'

4th Am. rights. Delaware v. Prouse, 440 U.S. 648, 663, 59 L.Ed.2d 660, 673. 

"This holding does not preculde . . . development of] 

methods for spot checks that involve less intrusion or 

that do not involve the unconstrained exercise of 

discretion." Î .’

III. ANALYSIS

1. Presence of a special license plate does not constitute articulable 

and reasonable suspicion that a motorist is unlicensed. The purpose for 

issuing the special plate is to allow operation of the vehicle by members



of the revoked driver's family or by the revoked driver herself in 

conformity with restrictions imposed upon the driving privilege. In 

light of the presumption of innocence, the mere operation of a vehicle 

bearing a special plate cannot create an articulable and reasonable 

suspicion that the vehicle is being operated outside the limitations 

of the special license.

2. Presence of a special license plate does not constitute articulable 

and reasonable suspicion that the vehicle is not registered. The 

special license plates are i-sued only upon receipt of an application 

from a driver or owner whose regular registration has been impounded.

These special plates must be surrendered and the regular registration 

returned upon reinstatement of the revoked driver’s regular, unrestricted 

driving privileges. There is thus a minimal possibility that the 

vehicle bearing the special plates is not properly registered and no 

probable cause for an officer to stop the car on this basis.

3. The stopping of a car bearing special license plates involves 

less intrusion on the 4th Am. rights of the driver than does a random 

stop of a vehicle bearing regular registration plates. The Prouse 

decision does not preclude states from developing methods for enforcing 

licensing and registration laws which invf Ive less intrusion on drivers’

4th Am rights than do random stops without reasonable suspicion. 440 U.S. 

at 663. Although the search of an automobile is regarded as far less 

intrusive than the search of one’s person or of a building, Almeida - 

Sanchez v. United States, 413 U.S. 266, 279 (1973) (Powell, J., concurring), 

the Prouse Court was greatly concerned with the interference with freedom 

of movement, inconvenience, and anxiety imposed upon a driver by random 

stops. 440 U.S. at 657. The Court stated, however, that in roadblock- 

type stops a driver is "much less likely to be frightened or annoyed by



the in tru s io n ."  Ic i . , United S ta tes  v . M artinez-Fucrte, 428 U.S. 543,

558 (1976) . The b a s ic  d if fe re n c e  recognized by the court i s  th at a 

driver  i s  warned o f  a roadblock by the postin g  o f s ign s  and can see  

other v e h ic le s  being stopped and subjected to  the sane in tru s io n .

The in tru s io n  on a dr iver  whose v e h ic le  bears s p e c ia l  p la te s  i s  s im ila r ly  

d is t in g u ish a b le  from a random stop s i tu a t io n  in that the dr iver  i s  on 

n o t ic e  of the increased l ik e l ih o o d  of being stopped and has assented  

to t h i s .

Assuming that the s t a t e  has the power i t  a s se r t s  in MSA §168.041  

Subd. 3 to impound r e g is tr a t io n  p la te s  upon conv iction  r e s u lt in g  in  

mandatory revocation  o f driv ing p r iv i le g e s ,  the s ta te  c le a r ly  has the 

power to g ive  back (with attendant l im ita t io n s )  some o f  the p r iv i le g e s  

i t  has taken away. MSA §168.041 Subd. 6. The person d r iv in g  the  

v e h ic l e ,  be i t  the revoked dr iver  operating under a r e s tr ic t e d  l i c e n s e  

(MSA §171.30) or a member of the revoked d r iv e r ' s  fam ily , i s  aware 

that the p r iv i l e g e  of operating the v e h ic le  has been r e in s ta te d  only  

c o n d it io n a l ly  — the con d it ion s  extending to perm issib le  times o f  

operation  and to persons permitted to drive the v e h ic le  as w e ll  as to  

the p o s s i b i l i t y  o f  being stopped for inquiry without reasonable su sp ic io n  

o f  a v io la t io n .  The revoked driver and her family have, in e f f e c t ,  

agreed to submit to  a greater decree of in ter feren ce  with freedom of  

movement, inconvenience, and anxiety  than the normal dr iver  in return  

for the re -ex ten s io n  o f  the p r iv i le g e  of operating the v e h ic le .

An analogy can be drawn to the s i tu a t io n  presented in United S ta te s  

v. B i s w e l l , 406 U.S. 311 (1972). The challenged action  in B isw e ll  was 

the w arrantless  search , vrithout probable cause , o f  the premises o f  a 

person l ic en sed  to  s e l l  firearms under the Gun Control Act o f  1968,

18 U.S.C. §921 e_t. s e q . , 406 U.S. at 311-312. In upholding the v a l i d i t y  

of the search , the court noted "that in sp ec tio n s  for compliance with the



Gun Control Act pose only l im ite d  th rea ts  to the d e a le r ' s  j u s t i f i a b l e  

expecta tions  o f  privacy ,"  in  that the fed era l  l i c e n s e  was accepted  

with the knowledge that the permises would be su b jec t  to  in sp e c t io n .

Id . at 316. In the case o f  a s p e c ia l ly - l i c e n s e d  v e h ic le ,  the operator  

has s im ila r ly  accepted a l i c e n s e  with the knowledge that a degree o f  

4th Am. p ro tec tion  i s  surrendered in  return. The d r iver  o f  a s p e c ia l ly -  

l ic e n sed  v e h ic le  has a l e s s e r  j u s t i f i a b l e  exp ecta tion  of privacy on the 

road than the normal u n re s tr ic ted  d r iv er .

NOTE: The above a n a ly s is  proceeds on a theory o f  waiver o f  4th Am. r ig h ts  

by the revoked dr iver  and her fam ily . Under current Supreme Court 

d o c tr in e ,  a waiver o f  c o n s t i tu t io n a l  r ig h ts  w i l l  be found only i f  i t  i s  

"voluntary, knowing, and i n t e l l i g e n t l y  made." D.H. Overmever v . Frick,  

405 U.S. 174, 185 (1972). The s t a t e  should, th er e fo re ,  take s tep s  to 

ensure that the in d iv id u a ls  involved  are advised that the v e h ic le  

bearing the s p e c ia l  p la te s  may be stopped without evidence o f a 

v io la t io n ,  and that those in d iv id u a ls  accept t h is  l im ita t io n  on th e ir  

r ig h ts .

4. Allowing p o l ic e  o f f i c e r s  to stop v e h ic le s  bearing s p e c ia l  p la te s  

does not subject the occupants o f  those v e h ic le s  to  the unconstrained  

e x er c ise  of p o l i c e  d i s c r e t io n .  Under Prouse, s t a t e s  may develop methods 

fo r  enforcing motor v e h ic le  l ic e n s in g  and r e g is t r a t io n  laws which . not 

Involve the unconstrained e x e r c ise  of d is c r e t io n  a s so c ia te d  with random 

s to p s .  440 U.S. at 663. P o l ic e  o f f i c e r s  are not permitted to stop  

any v e h ic le  without reasonable su sp ic ion  — the p r a c t ic e  struck down 

in Prouse; thev nay only stop the l im ited  number o f v e h ic le s  bearing  

s p e c ia l  r e g is tr a t io n  p la t e s .  The d ec is io n  to stop  the car i s  thus not 

e n t ir e ly  in the hands o f the p o l ice  o f f i c e r ,  M ving  been made by the 

l e g i s la t u r e ,  the court, and the motor v e h ic le  r e g is t r a t io n  a u t h o r i t ie s ,

c . f .  United S ta tes  v. M artinez-Fuerte, 423 U.S. 543, 566 (1976).



NOTF: In the in t e r e s t  o f  l im it in g  p o l i c e  d i s c r e t io n ,  i t  would be 

p erfera b le  foi. the s ta tu t e  or r eg u la t io n  to  make i t  imperative that  

the v e h ic le  be stopped i f  s p e c ia l  p la t e s  are observed — the qu estion  then 

becomes one o f  tne s t a t e ' s  power and o f  v a iv er  o f  r ig h ts  as d iscu ssed  

i r  part I I I .

The general motoring pu b lic  w i l l  not be subjected to p o t e n t ia l ly  

unlim ited  in ter fe r en ce  at the s o le  d i s c r e t io n  o f  p o l ic e  o f f i c e r s .  Id. at 559.

The usual method o f  l im it in g  o f f i c e r s '  d is c r e t io n  i s  the requirement 

of probable cause or reasonable su sp ic io n  to  j u s t i f y  the s e iz u r e .  Prouse,

440 U.S. a t  657. The b a s is  for  the stop can then la t e r  be l a t e r  examined 

for  s u f f i c i e n c y  by an im p artia l court. Id. a t  654. U nless , however, a 

p o l ic e  o f f i c e r  p erson a lly  knows and can recognize a p a r t icu la r  dr iver  

whose l i c e n s e  has been revoked or lim: ted (an u n lik e ly  s i tu a t io n  in  

urban a r e a s ) ,  there w i l l  be no o b je c t iv e  fa c t s  that the v e h ic le  i s  not 

being driven in  conformity with t h e - r e s t r ic t io n s  perv iously  imposed.

Where, as here, there i s  an important s t a t e  in : e r e s t  along with  

a p o s s i b i l i t y  o f  a rb itrary  in vasion s  o f 4th Am. r ig h t s ,  the p e r m is s ib i l i ty  

o f  a p a r t ic u la r  p r a c t ic e  w i l l  be judged by balancing the in tru s io n  upon 

the in d iv id u a l  aga in st  the promotion of le g it im a te  governmental 

o b j e c t iv e s .  JId. For t h i s  c a se ,  the in tru s io n  upon the in d iv id u a l ,

as d iscu ssed  in  part I I I ,  i s  j u s t i f i a b l e .  The s t a t e ,  on the other hand, 

has n v i t a l  in t e r e s t  — recognized by the Prouse Court — in  ensuring  

that only q u a l i f ie d  persons are permitted to  d r ive  motor v e h ic le s .

Id . at 658. This in t e r e s t  i s  not s u f f i c i e n t  to j u s t i f y  the random 

stopping o f  any v e h ic le ,  given the reasonable a l te r n a t iv e  o f  stopping  

only upon evidence of a v io la t io n .  Here, however, there i s  no outward 

evidence o f  the v io la t io n  and the court should find  that the s t a t e ' s  

in t e r e s t  i s  s u f f i c i e n t  to a llow  stopping of the l im ited  number o f  

v e h ic le s  bearing s p e c ia l  p la t e s .  The s ta te  w i l l  not be stopping a largo
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number o f  v e h i c l e s ,  among whose operators w i l l  presumably be a much 

higher than average percentage o f u n licen sed  or r e s t r ic t e d  d r iv e rs .

IV. CONCLUSION

The fa c t  th at a v e h ic le  bears a s p e c ia l ly  numbered l i c e n s e  p la t e  

does not c rea te  an a r t ic u la b le  and reasonable  su sp ic ion  o f a l ic e n s in g  

or r e g is t r a t io n  v io la t io n .  A stop o f  the v e h ic le  cannot be j u s t i f i e d  

on th ese  grounds under Delaware v . Prou se ,  440 U.S. 648 (1979).

The stopping o f a car bearing s p e c ia l  l i c e n s e  p la te s  can, however, 

be j u s t i f i e d  on a d if fe r e n t  ground s ta te d  by the Prouse Court. A 

s ta tu t e  such as MSA §168.041 rep resen ts  a method for the spot-checking  

o f  v e h ic le s  which i s  l e s s  in tr u s iv e  o f  the d r iv e r ' s  4th Am. r ig h ts  than 

i s  a purely random stop . The dr iver  o f  a s p e c ia l ly - l i c e n s e d  v e h ic le  

has a lower expecta tion  of privacy than an ordinary driver  (assuming 

that c le a r  n o t ic e  of the r ight o f  p o l i c e  o f f i c e r s  to stop the v e h ic le  

without su sp ic io n  o f  a- .'ehicle has been g iv e n ) . The driver  o f  a 

s p e c ia l ly - l i c e n s e d  v e h ic le  can be viewed as having waived the 4th An. 

r ig h ts  recognized in  the Prouse d e c is io n .

Ihe r e s tr a in t  o f  p o l ic e  o f f i c e r s '  d i s c r e t io n  afforded by MSA §168.041 

i s  an a d d it io n a l  ground for i t s  v a l i d i t y  under the Prouse r a t io n a le .

P o l ic  2 o f f i c e r s  are l im ited  to stopping only  v e h ic le s  bearing the 

s p e c ia l  p la t e s  — v e h ic le s  s in g led  out because o f  r e s t r ic t io n s  imposed 

upon th e ir  op eration , not because o f  the o f f i c e r ' s  d iscre tion ary  d e c is io n .

A p o l i c e  o f f i c e r  may, th ere fore , v a l id ly  stop  a v e h ic le  s o le ly  because  

It  bears specially-numbered l i c e n s e  p la t e s .

S



RECOMMENDATION TO THE LEGISLATURE FOR LEGISLATIVE ACTION #23

The Minnesota Criminal Justice System DWI Task Force 
recommends that the Minnesota Legislature adopt a statute that 
requires that license plates be impounded from individuals whose 
drivers licenses are revoked a second time within five years or a 
third time within ten years for violation of Minnesota's DWI 
Laws.

This recommendation is based on the following reasons:

1. Approximately 25 percent of all alcohol-related traffic 
fatalities in Hinnesota involve a driver who has a 
prior DWI-related driver's license revocation.

2. Repeat violators of the DWI law have a very high 
probability of being chemically dependent.

3. Revoking the driver's license of a chemically dependent 
person does not stop them from driving. They must be 
separated from their vehicle until they deal with their 
chemical dependency.

4. Impounding the license plates of repeat DWI violators 
can make it more difficult for them to continue to 
drive after their license is revoked.

5. The impoundment law, as drafted by the Minnesota 
Criminal Justice System DWI Task Force, allows for the 
issuance of special plates so that ■'ther members of the 
repeat violator's household can continue to drive as 
well as allowing the repeat violator himself to drive 
if he obtains a limited drivers license.

6. An impoundment law directed at repeat violators is 
consistent with the philosophy that the criminal 
justice system should focus on repeat violators because 
of the high probability of their being involved in an 
alcohol-related accident.



The following amendments to the license plate impoundment 
statute, 168.041, resulted from Minnesota Criminal Justice System 
DWI Task Force recommendations. They passed out of committee but 
were not passed by the full legislature in 1986 due to time 
constraints. Only that portion dealing with registration plate 
and certificate impoundment has been reproduced below.

"Section 1. Minnesota Statures 1984, section 168.041, is 
amended to read:

168.041 [IMPOUNDING REGISTRATION PLATES AND CERTIFICATES.]

Subdivision 1. When any person is convicted of driving a

motor vehicle after the suspension or revocation of the driver's

license or driving privileges of such person, the court shall

require the registration plates and registration certificates of

any motor vehicle involved in such violation owned by such person

or registered in his name to be surrendered to the court. Upon

surrender thereof the court shall issue a receipt therefor.

If the violator is not the owner of such motor vehicle, the

court,shall require the registration plates and the registration

certificate of any motor vehicle used by the violato", with the

permission of the owner who had knowledge of the fact that the

violators drivers had been revoked or suspended prior to the

commission of the offense, to be surrendered to the court,

Subd.2. If any person is convicted of violating any law or

municipal ordinance, except parking laws or ordinances,

regulating the operation of motor vehicles on the streets or

highways, and the record of such person so convicted shows a

previous conviction for driving after suspension or revocation of

his driver's license or driving privileges, the court may direct

the commissioner of public safety to suspend the driver's license



of such person for not exceeding one year. The court may also 

require the registration plates and registration certificates of 

any motor vehicles owned by the violator or registered in his 

name to be surrendered to the court.

Subd. 3. Except as otherwise provide in subdivision 3a, if a 

person is convicted of any offense which makes mandatory the 

revocation of the driver's license of such person, or is 

convicted of driving a motor vehicle without having a valid 

driver's license in force, the court may require the registration 

plates and registration certificates of any motor vehicle owned 

by such person or any motor vehicles registered in his name to be 

surrendered to the court.

Subd. 3a. If a person's driver's license or driving 

privileges are revoked pursuant to a third violation of sections 

169.121 or 169.123 within ten years, the court shall require the 

registration plates and registration certificates of any motor 

vehicle involved in the violation and owned by or registered in 

the name of the violator, including vehicles registered jointly 

in the name of the violator and the violator's spouse, to be 

surrendered to the court. An impoundment order shall be issued 

under this subdivision when the person appears in court on any 

criminal charge or civil driver's license matter arising out of 

the incident resulting in the most recent license revocation. If 

no criminal charge or civil license matter is initiated in court, 

the attorney general may initiate a registration plate and 

certificate impoundment proceeding, requesting an impoundment 

order under this subdivision. This proceeding shall be brought 

in municipal or county court in the jurisdiction where the



violation of section 169.121 or 169.123 occurred.

Subd. 4. Any registration plates surrendered to the court 

pursuant to this section shall be destroyed by the court. Any 

registration certificates surrendered to the court shall be 

forwarded to the registrar of motor vehicles by the court.

Except as provided in subdivisions 5a, 6, or 7, no new 

registration plates may be issued to the person, violator, or 

owner until such time as the driver's license of the person, 

violator, or owner has been reissued or reinstated.

Subd. 5. At the time of ordering the surrender of the 

registration plates and registration certificates of the person, 

violator, or owner, the court shall notify the registrar of motor 

vehicles of that fact. The registration plates shall be 

destroyed by the court within three days of the date of 

surrender. When the registration plates are destroyed, the court 

shall notify the registrar of motor vehicles of that fact.

Subd. 5a. If the driver's license revocation which is the 

basis fcr a registration plate and certificate impoundment order 

is rescinded, upon application to the registrar cf motor 

vehicles, the person whose registration plates and certificate 

have been impounded shall receive new plates and the certificate 

for the impounded vehicle at no cort. The application shall 

include a copy of the order rescinding the driver's license 

revocation.

Subd. 6. Any such person, violator, or own -r may apply to 

the court which ordered the surrender of registration plates and 

certificates for new registration plates which shall bear a

3



special series number which may be readily identified by traffic 

law enforcement officers. The court may authorize the issuance 

of special plates if (1) a member of the person's, violator's, or 

owner's household has a valid driver's license, or (2) the 

person, violator, or owner has a limited license issued pursuant 

to section 171.30. If the court authorizes the issuance of 

special plates, it shall notify the registrar of motor vehicles 

and the registrar shall issue the special plates upon payment of 

a $100 fee for each vehicle for which special plates are 

requested. Until the driver's license of such person, violator, 

or owner is reinstated or reissues, any new registration plates 

issued to him or to an owner whose plates have been ordered 

surrendered shall bear a special series number.

Subd. 7. If the owner wishes to sell a motor vehicle during 

the time its registration plates bear a special series number, he 

may apply to the court which ordered he surrender of such plates 

and certificate, for consent to transfer title to the motor 

vehicle. If the court is satisfied that the proposed sale is in 

good faith and for a valid consideration, that the owner will 

thereby be deprived of the custody and control of the motor 

vehicle, and that the sale is not for the purpose of 

circumventing the provision of this section, it may certify its 

consent uo the registrar of motor vehicles. The registrar shall 

then transfer the registration certificate to the new owner upon 

proper application and shall issue new registration plates to the 

new owner. After the registration plates and certificate of 

registration have been surrendered to the court pursuant to this 

section, if the title to said motor vehicle is transferred by the



foreclosure of a chattel mortgage, the cancelation of a 

conditional sales contract, a sale upon execution, or by decree 

or order of a court of competent jurisdiction, the court shall 

order the registration certificate surrendered to the new owner. 

The registrar of motor vehicles shall then transfer the 

registration certificates to the new owner and shall issue new 

registration plates to the new owner.

Subd. 8. Nothing contained in this section is intended to 

change or modify any provision of this chapter, with respect to 

the taxation of motor vehicles or the time within which the taxes 

thereon shall be paid.

Subd. 9. Any person who fails to surrender any registration 

plates or registration certificates to the court upon demand 

pursuant to this section or who operates any motor vehicle on a 

street or highway at a time when a court has ordered the 

surrender of its registration plates and registration certificate 

is guilty of a misdemeanor.



Robert J. SuutiDery 
Coi.uni ssioner

465-^371

October 2 1SGG

i!r. Ray Lewis, Research Consultant
(iinnesota Criminal oustice System
Uril Task Force
University of iiimiesuca
190 Law Center
CZ9 19th Avenue South
llinneapolis, liinnasote So455
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Sear I ' r .  Lew is :

In response to your letter of October 9, 1906, there are no court jurisdictions 
in Alaska that alluW iur tile impounding of the license plates and registration 
certificates of motoi vehicles owned or registered to individuals convicted of a 
Dili offense.

Although uur State Statute does allow for the confiscation of a vehicle owned 
or registered to an individual that lias three or more convictions for DWI, chis 
sanction is seldom used. It is cumbersome because of the ownership 
complications involved.

However, confiscation of the license plates and registration certificates would 
Seem to eliminate this proolem and is certainly worth pursuing. Good luck.

Sincerely,

T. ilichael Lewis, Program Director 
Alaska highway Safety Planning Agency

bcc: Senator Mitch Abood /
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October 9, 1986
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trcr, r.

Governor's Highway Safety Traffic Coordinator:

The courts in three Minnesota counties are regularly impounding 
the license plates and registration certificates of motor 
vehicles owned or registered to individuals convicted of Gross 
Misdemeanor DWI, Aggravated DWI, or driving after license 
withdrawl. The judges believe this practice has resulted in a 
reduction in the number of such cases in their jurisdictions. The 
Minnesota Criminal Justice System DWI Task Force has recommended 
that the legislature adopt a statute requiring all courts to 
fellow this practice.

However, no centralized reporting system in Minnesota has beer, 
able to provide information on the increase or decrease of these 
offenses in response to implementation of the impoundment policy 
in individual jurisdictions. Do you know of any court 
jurisdictions in your state that regularly impounds the license 
plates and registration certificates of repeat DWI offenders? 
Has such a program ever been evaluated for effectiveness in 
reducing DWI recidivism? If so, would you please send me this 
information and the name of a contact person.

I am enclosing a memo regarding the present impounding practicu 
in one southern Minnesota jurisdiction and the proposed statutory 
amendments for registration plate and certificate impoundment in 
Minnesota.

Thank you for your response,
i )  . ■ ,
's. j L‘-LY >I *%

Ray Lewis, Research Consultant
Minnesota Criminal Justice System DWI Task Force

xcc: lenator Mitch Abood, w/attachments 10/86 l-
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 1 ___________________ moves co amend H. ?. Mo. 704, as follows:

2 Delete everything after the enacting clause and insert:

3 "Section 1. Minnesota Statutes 1986, section 168.041, is

4 amended to read:

5 168.041 [IMPOUNDING REGISTRATION PLATES AND CERTIFICATES.]

6 Subdivision 1. When any person is convicted of driving a

7 motor vehicle after the suspension or^ revocation or

8 cancellation of the drivers driver's license or driving

9 privileges of such person, the court shall require the

10 registration plates and registration certificates certificate of

11 any motor vehicle involved in such violation owned by such

12 person or registered in that person's name to be surrendered to

13 Che court. Upon surrender thereof the court shall issue a

14 receipt therefor.

15 If the violator is not the owner of such the motor vehicle,

16 the court shall require the registration plates and the

17 registration certificate of any motor vehicle used by the

18 violator, with the permission of the owner who had knowledge of

19 the fact that the violator's drivers driver's license had been

20 revoked or suspended prior to the comm.ssion of the offense, to

21 be surrendered to the court.

22 Subd. 2. If any person 1 3 convicted of violating any law

23 or municipal ordinance, except parking laws or ordinances,

24 regulating the operation of motor vehicles on the streets or



TWIN CITIES
UNIVERSITY OF MINNESOTA Minnesota Criminal Justice System

DWI Task Force
190 Law Center
229 19th Avenue South
Minneapolis. Minnesota 55455

625-5515

December 1, 1986

THE MINNESOTA CRIMINAL JUSTICE SYSTEM DWI TASK FORCE

The Minnesota Criminal Justice System DWI Task Force was 

established in 1982 to undertake a comprehensive and ongoing 

examination of Minnesota's efforts to reduce the number of drunk 

drivers on our roads. An essential concept of the task force is 

that its investigation is ongoing and that its existence is not 

limited to a single legislative session.

The purpose of the task force is to examine the DWI laws in 

Minnesota and the manner in which they are enforced by law 

enforcement agencies and the courts. The task force also 

recommends changes in statutes, enforcement practices, and public 

policy that will result in decreasing the number of people who 

drive a car after consuming too much alcohol. The Minnesota 

Criminal Justice System DWI Task Force has made twenty three 

recommendations for improving DWI control to the legislature, law 

enforcement agencies, and the courts.

.ihe task force brings ogether representatives from all 

parts of the Minnesota Criminal Justice System so that ideas and 

information about the DWI problem can be shared and discussed.

1



Members compare the g«-als, perspectives, priorities, and 

policies of the different agencies and institutions they 

represent. The task force members include judges, prosecutors, 

defense attorneys, police officers, court services personnel, 

driver license evaluators, public health workers, and state 

traffic safety officials.

The task force meetings provide a regular opportunity for 

members of different agencies and organizations to identify and 

discuss common problems in DWI control. Areas of investigation 

are generated by task force members. Once an area is identified, 

resource materials and information are gathered and distributed 

to members in advance of the meeting at which the area is to be 

discussed. The task force believes it has been successful in its 

attempts to identify the different aspects of the DWI problem and 

in its investigation of possible solutions. Its ability to gather 

data, which it bases its actions on, is crucial to its success.

To follow up on the information gathered, a quarterly 

newsletter updates members of the criminal justice system on 

legislative activity, legal cases, improved enforcement and court 

procedures, and research findings. The current mailing list for 

the Newsletter reaches over 1,500 individuals involved in the DWI 

control system.

The task force is supported by the Minnesota Department of 

Public Safety with funds from the National Highway Traffic Safety 

Administration. The task force is based at the University of 

Minnesota Law School. Ray R. Lewis is the DWI research 

consultant for the task force. Professor Stephen M. Simon is the 

director of the Minnesota Criminal Justice System DWI Task Force.

2
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1   moves co amend H. F. Mo. 704, as follows:

2 Delete everything after the enacting clause and insert:

3 "Section 1. Minnesota Statutes 1386, section 168.041, is

4 amended to read:

5 168.041 [IMPOUNDING REGISTRATION PLATES AND CERTIFICATES.I

6 Subdivision 1. When any person is convicted of driving a

7 motor vehicle after the suspension s r L revocation o£

8 cancellation of the drivers driver‘s license or driving

9 privileges of such person, the court shall require the

10 registration plate3 and registration certificates certificate of

11 any motor vehicle involved in such violation owned by such

12 person or registered in that person's name to be surrendered to

13 the court. Upon surrender thereof the court snail issue a

14 receipt therefor.

15 If the violator is not the owner of such the motor vehicle,

16 the court shall require the registration plates and the

17 registration certificate of any motor vehicle used by the

18 violator, with the permission of the owner who had knowledge of

19 the fact that the violator's drivers driver's license had been

20 revokod or suspended prior to the commission of the offense, to

21 be surrendered to the court.

22 Subd. 2. If any person Is convicted of violating any law

23 or municipal ordinance, except parking laws or ordinances,

24 regulating the operation of motor veniclee on the sereets or
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1 highways, and the record o£ sueh the person so convicted shows a

2 previous conviction for driving after suspension or revocation

3 of the person's driver's license or driving privileges, the

4 court may direct the commissioner of public safety to suspend

5 the driver's license of such the person for not exceeding one

6 year. The court may also require the registration plates and

7 registration certificates certificate of any motor vehieies

8 vehicle owned by the violator or registered in the violator's

9 nr,me to be surrendered to the court.

10 Subd. 3. Except as otherwise provided in subdivision 3a,

11 if a person is convicted of any offense which makes mandatory

12 the revocation of the drivers person's driver's license of-saeh

13 person, or is convicted of driving a motor vehicle without

14 having a valid driver's license in force, the court may require

15 the registration plates and registration certificates

16 certificate of any motor vehicle owned oy such person or any

17 motor veftieies vehicle registered in that person's name to be

18 surrendered to the court.

19 Sued. 3a. If a person's driver's license or driving

20 privileges are revoked pursuant to a second violation of section

21 169.121 or 169.123 within five years, or a third or subsequent

22 violation of section 169.121 or 169.. 1 within ten years, the

23 court shall issue an impoundment order requiring the surrender

24 of the registration olates and registration certificate of any

25 motor vehicle Involved in the violation, and any motor vehicle

26 owned by. registered, or leased in the name of the violator,

27 including vehicles registered or leased jointly in the name of

28 the violator and the violator's spouse. This requirement does

9 not apply to rental motor vehicles, as defined in subdivision

0 10, that are involved in the violation, leased in the name of

1 the violator, or leased jointly in the name of the violator and

2 the violator's soouse. An impoundment order must be Issued

3 under this subdivision wnen the person appears in court on any

4 criminal charge or civil driver's license matter arising put of

5 the incident resulting In the most recent license revocation.

6 tf no criminal charge or civil license matter is initiated in
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1 court, the attorney general may request an Impoundment order

2 under this subdivision In municipal or county court, or the

3 unified district court in the jurisdiction where the violation

4 of section 169.121 or 169.123 occurred.

5 Subd. 4. 5xeept-a3-prov*ded-*n-aabdiv*a*on-6-or

6 aubdivtaien-^T-che-eoert-ahaii-refcain-esatody-of-the-aar rendered

7 platea-and-eertifieatea Within three days after the court issues

8 an impoundment order, the registration plates and certificates

9 must be surrendered to the court. The court either must destroy

10 surrendered registration plates within seven days and forward

11 surrendered registration certificates to the registrar of motor

12 vehicles or it nay retain custody of the surrendered ol3tes and

13 certificates. Except as provided in subdivision 5, 6, cr 7, no

14 new registration olates nay be issued to the person, violator^

13 or owner until aaeh-esae-aa the drtvera dr:ver ‘ 3 license of

16 the person, violator, or owner has been retss-ed or reinstated.

17 Subd. 5. Afe-the-eime-efi-ardersng-e.-.e-aaraender-sf-ene

18 -eg*seratfen-piates-and-regtserattsn-eererfreer“3--f-s-vtsrata­

ls or-ownerr-^ne-eeart-ahaii-aottey-the-fegta-rar-af-.-.oese-venteiea

20 ae-thae-caee*— Except-aa-provtded-in-aasdivrsren-d-or

21 aabdivtaion-Sr-no-new-or-depiteaee-regsatratraa-praeea-ar-new

22 -egraeraeeon-eerettteatea-anari-be-faaaed-ra-aaen-'Troiator-ar

23 awner-aneti-the-aarrendered-piaeea-and-eertrereatea-are-reearned

24 to-the-vroratar-ar-ewner-by-ehe-eoartT If the driver's license

25 revocation that rs the basis for an impoundment order is

26 rescinded, the registrar of motor vehicles must issue new plates

27 and the certificate for the vehicle at no cost, wnen the

28 registrar receives an application that includes a coov of the

29 order rescinding the driver's license revocation

30 Subd. 6. (a) Any such violator or owner nay atoly to the

31 regiatrar-af-notor-vehielea commissioner for new registration

32 plates which shall bear a special series nambee-whteh*say of

33 numbers or letters so as to be readily identified by traffic law

34 enforc*nent officers. A-fee-of-55-ahatt-aeeempany-ehe

35 applteaetonT--?he-regsatrar-of-noeor“»eh*eiea-aha**-farehwt-ft

36 nottfy-ehe-eoare-o6-aaeh-appi*eattonT--?he-eeart-nay-ret3rn-ehe

3/12/87-4:30 (RESDEPT ) ES/jb RH704A-3
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1 r e g r a f e r a e io n - e e r t i  S ie a c e - o f - a B e h - v to ia to r - o r - e w n e r - to - f e h e

2 regiafcrar-of-motor-vehieiear-together-with-ifea-eonaenfe-fco-the

3 iaauanee-of-aueh-regiatration-piatea-eo-aaeh-Yioiator-or-awneft

4 Thereupon-fehe-regiadrar-of-moeor-vehieiea-ahaii-iaaae-aaeh-new

6 issuance of special plates if (1) a member of the person's.

7 violator's, or owner'3 household has a valid driver’s license,

8 or (2) the person, violator, or owner has a United license

3 issued under section 171.30. The commissioner may issue the

10 special olates on payment of a S20 fee for each vehicle for

11 which special plates are requested.

12 (b) Until the drivers driver's license of such oerscn,

13 violator, or owner is reinstated or reissued, r.-.e person,

14 violator, or owner must infer.-, the ccmmiss:one: t.-.at an 

13 impoundment order is in effect wr.en requesting any new

16 registration plates taaaed-re-ene-vteiarar— rr-re-sn-rvrer-v-r-e

17 praeea-have-oeen-tnpoahded-anass-eear-a-apeeiai-serres-eamser.

18 Subd. 7. = r An owner wrahea-da may not sell a -otcr

19 vehicle during the time its registration plates and registration

20 oertificate are-rnpoanded have oeen ordered surrendered or

21 during the time its registration plates bear a special series

22 number of numbers or letters, unless the Gwner .-.ay-aepiy

23 applies to the ^mjrt which impounded such plates and

24 certificate, for consent to transfer title to the motor

25 vehicle. If the court is satisfied that the proposed sale is m

26 good faith and for a valid consideration, that the owner will

27 thereby be deprived of the cuscoc, and control of the motor

28 vehicle, and that the sale is not for the purpose of

29 circumventing the provisions of this section, it may certify its

30 consent to the registrar oi motor vehicles and-redarn-ehe

31 tmpoanded-regtaeraaion-piaeea-and-eerttfieaeea. if-darrng The

32 registrar shall then transfer the registration certificate to

33 the new owner upon proper application and issue new registration

34 plates. After the eime-dhe registration plates and certificate

35 of registration are-tmpounded have been ordered surrendered to

36 the court under this section, if the title to said motor vehicle

5 regiatradion-pieeeaT The commissioner may authorize the
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1 i9 transferred by the foreclosure of a chattel mortgage, the

2 cancellation of a conditional sales contract, a sale upon

3 execution, or by decree or order of a court of competent

4 jurisdiction, the court shall order the iseense-piates-and

5 registration certificate surrendered to 'he new owner and-notsey

6 the-regsstrar-of-mofeor-vehteies-sf-SBeh-aefcion. The registrar

7 of motor vehicles shall then transfer the registration piates

8 and-registrattan-certifteates-to-the-new-owner certificate and

9 issue new registration plates to the new owner.

10 Subd. 8. Nothing contained in this section is intended to

11 change or modify an^ provision of this c.napter, with respect to

12 the taxatior of motor vehicles or the time within vhicn the

13 taxes thereon snail must be paid.

14 Subd. 9. Any person who fails to surrender any r-seunaes

15 registration plates or registration certtrteates certificate to 

15 the court upon demand sr under t m s  section, -no -.cerates any

17 motor vehicle on a street or hignway at a time -.men a court mas

18 ordered the surrender of its registration plates and

19 registration certificate, or who fails to comply witn

20 subdivision 6, paragraph [b), is guilty of a misdemeanor.

21 Subd. 10. As used in subdivision 3a, “rental motor uenfcle"

22 means a passenger vehicle, truck, motor<-_cle. or motorized

23 bicycle which is one of a fleet of two or more vehicles that are

24 rented for periods of 30 days or less.

25 Sec. 2. Minnesota Statutes 1986, section 159.123,

26 subdivision 5b, is amended to read:

27 Subd. 5b. (ADMINISTRATIVE REVIEW.] At any time during a

28 period of revocation imposed under this section and of

29 impoundment under section 168.041 a person may request in

30 writing a review of the order of revocation or impoundment by

31 ine commiss.oner of public safety. Upon receiving a request the

32 commissioner or the commissioner's designee snail review the

33 order, the evidence upon which the order was oased, and any

34 other material information brought to the attention of the

35 commissioner, and determine whether sufficient cause exists to

36 sustain the order. Within 15 days of receiving the request the

3/12/37-4: 30 RESDEPT ) ES/jb RH704A-3
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1 commissioner ahall report in writing the reaulta of the review.

2 The review provided in thia aubdiviaion ia not subject to the

3 conteated caae proviaiona of the administrative procedure act in

4 section3 14.01 to 14.70. Aa a result of thia review, if the

5 commissioner finda that the ow-.er'a driver'a license or driving

6 privileges were not revoked under this section or section

7 169.121, the owner was not and is not a member of the revoked

8 operator's household, and the owner had no knowledge that the

9 vehicle was being driven, operated, or physically controlled in

10 violation of section 169.121, the commissioner may authorize the

11 issuance at no cost of new registration plates and a

12 registration certificate to the owner of the vehicle, or oav

13 authorize the return of the owner's former registration Plates

14 and registration certificate if custody of then was retained oy

15 the court under section 168.041, subdivision 4.

15 The availability of administrative review for an order of

17 revocation snail have no effect upon the availaoiiity of

18 judicial review under this section.

19 Sec. 3. Minnesota Statutes 1986, section 159.123,

20 subdivision 5c, is amended to read:

21 Subd. 5c. [PETITION FOR JUDICIAL REVIEW.I Within 30 days

22 following receipt of a notice and order of revocation pursuant

23 to this section, or while an impoundment order is in effect

24 under section 168.041, a person may petition tne court for

25 review. The petition shall be filed with the court

26 administrator of county or municipal court in the county where

27 the alleged offense occurred, together with proof of service of

28 a copy on the commissioner of public safety, and accompanied oy

29 the standard filing fee for civil actions. No responsive

30 pleading shall be required of the commissioner of public safety,

31 and no court feus shall be charged for the appearance of the

32 commissioner of public safety in the matter.

33 The petition shall be captioned in the name of the person

34 making the petition as petitioner and the commissioner of puolic

35 safety aa respondent. The petition shall 3tate with specificity

36 the grounds upon which the petitioner seeks rescission of the

3/12/87-4:30 [RESDEPT ) ES/jb RH704A-3



1 order of revocation or denial or the oruet of impoundment.

2 The filing of the petition shall not stay the revocation or

3 denial or the impoundment order. The reviewing court may order

4 a stay of the balance of the revocation or impoundment if the

5 hearing has not been conducted within 60 days after filing of

6 the petition upon terms the court deems proper. Judicial

7 reviews shall be conducted according to the rules of civil

8 procedure.

9 Sec. 4. Minnesota Statutes 1986, section 169.123,

10 subdivision 6, is amended to read:

11 Subd. 6. (HEARING.) A hearing under this section shall be

12 before a municipal or county judge, in any county in the

13 judicial district where the alleged offense occurred. The

14 hearing shall be to the court and may be conducted at the same

15 time and in the same manner as hearings upon pretrial motions in

16 the criminal prosecution under section 169.121, if any. The

17 nearing shall be recorded. The commissioner of public safety

18 shall appear and be represented by the attorney general or

19 through the prosecuting authority for the jurisdiction involved.

20 The hearing shall be r.eid at tne earliest practicable date,

21 a. 1 in any event no later than 60 days following the filing of

22 the petition for review. The judicial district administrator

23 shall establish procedures to ensure efficient compliance with

24 the provisions of this subdivision. To accomplish this, the

25 administrator may, whenever possible, consolidate and transfer

26 review hearings among the county courts within the judicial

27 district.

28 The scope of the hearing shall be limited to the issues of:

29 (1) whether the peace officer had probable cause to believe

30 the person was driving, operating, or in physical control of a

31 motor vehicle while under the influence of alcohol or a

32 controlled substance, and whether the person was lawfully placed

33 under arrest for violation of section 169.121, or the person was

34 involved in a motor vehicle accident or collision resulting in

35 property damage, personal Injury or death, or the person refused

36 to take a screening test provided for by section 169.121,

3/12/87-4:30 (RESDEPT ) ES/jb RH704A-3
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2

3

4

5

6 

7

1

15

15

17

subdivision 6, or the screening test was administered and 

recorded an alcohol concentration of 0.10 or more; and

(2) whether at the time of the request for the test the 

peace officer informed the person of the person's rights and the 

consequences of taking or refusing the test as required by 

subdivision 2; and

(3) either (a) whether the person refused to permit the

8 test, or (b) whether a test was taken and the test results

9 indicated an alcohol concentration of 0.10 or more at the time

10 of testing, and whether the testing method used was valid and

11 reliable, and whether the test results were accurately evaluated.

12 It snail be an affirmative defense for the petitioner

13 prove that, at the time of the refusal, the petitioner’s refusal

14 to permit the test was based upon reasonable grounds.

Certified or otherwise authenticated copies of laooratcry

or medical personnel reports, records, documents, licenses ar.i 

certificates shall be admissible as substantive evidence.

13 The court shall order either that tr.e revocation o£

19 impoundment be rescinded or sustained and forward the order to

20 the commissioner of public safety. The court shall file its

21 order within 14 days following the hearing. If the revocation

22 is sustained, the court shall also forward the person's driver's

23 license or permit to the commissioner of public safety for

24 further action by the commissioner of public safety if the

25 license or permit is not already in the commissioner's

26 possession. If the impoundment is sustained, the court shall

27 also direct the petitioner to forward the registration plates

28 and registration certificate to the court for further action if

29 the plates and certificate are not already in the court's

30 possession. Proof of all of the following is an affirmative

31 defense to an impoundment order:

32 (1) the petitioner is the owner of the venicle;

33 (2) the petitioner's driver‘3 license or operating

34 privileges were not revoked under this section or section

35 169.121;

36 i3) the petitioner wa3 not and is not a member of the
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1 revoked operator's household; and

2 (4) the ootltione’- had no knowledge that the vehicle was

3 being driven, operated, or physically controlled in violation of

4 section 169.121.

5 Sec. 5. Minnesota Statutes 1986, section 169.1261, is

6 amended to read:

7 169.1261 [REINSTATEMENT OF DRIVING PRIVILEGES; NOTICE.]

8 Upon expiration of any period of revocation under section

9 169.121 or 169.123, or of impoundment under section 168.041, the

10 commissioner of public safety shall notify the person of the

11 terms upon which driving privileges can be reinstated, and new

12 registration oiates and registration certificate issued, which

13 terms are: (1) successful completion of a driving test and

14 proof of compliance with any terms of alconol treatment or

15 counseling previously prescribed, if any; and (2) any ether

15 requirements imposed by m e  commissioner and appiicaole to mat

17 particular case. The commissioner snail also notify the person

18 tnat if driving is resumed without reinstatement of driving

19 privileges, and issuance of new registration places and

20 registration certificate, the person will be subject to criminal

21 penalties.

22 Sec. 6. Minnesota Statutes 1986, section 171.29, is

23 amended by adding a subdivision to read:

24 Subd. 3. A person whose driver's license has been revoked

25 under section 169.121 or 169.123 must not be issued anocher

26 driver's license at the end of the revocation period unless the

27 person has complied with all applicable registration olate

28 impoundment provisions of section 168.041.

29 Sec. 7. [DESTRUCTION OF STORED LICENSE PLATES.]

30 License plates surrendered to courts before the effective

31 date o section 1 may be destroyed.

32 Sec. 8. [EVALUATION.]

33 The commissioner of public safety shall monitor and

34 evaluate the implementation and effects of the registration

35 plate impoundment provisions of sections 1 to 7. and shall

36 submit a written report to the legislature by January 1, 1989.

3/12/87-4:30 [RESDEPT ) ES/jb RH704A-3
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1 containing the commissioner's findings and recommendations.

2 Sec. 9. [EFFECTIVE DATE.]

3 Sections 1 to 8 are effective August 1, 1987, and apply to

4 violations committed on or after that date."

10



Oregon Traffic Safety Comm!ssion
4th FLOOR • STATE LIBRARY BUILDING. SALEM. OREGON 97310 PHONE 378-3669

Ray Lewis
Research Consultant
Minnesota Criminal Justice System
OKI Task Forcp
190 Law Center
229 19th Avenue South
Minneapolis, Minnesota 59455

Approximately 10U vehicle registrations a month are suspended resulting in 
removal of the license plates in Oregon.

Occasionally, courts also impound cars driven by drivers who are second or 
subsequent DUI or for driving while suspended.

The program has not been evaluated for recidivism rates.

Sincerely,

Toll Free 1-800-922-2022

November 17, 1986 11078607C

Administrator



or Jrank Harris 
GOVERNOR

( S o i i e r n o r ’ s  © f f i c r  o f  ^ S a fe ty

959 East Confederate Ave., S.E. 
P.O. Box 1497

Atlanta, Georgia 30301 3f,inunri>C[.3flr(Si!irr
(404) 656-6996 d i r e c t o r

October 23, 1986

Mr. Ray Lewis 
Research Consultant 
Minnesota Criminal J u s t ice  System 

DWI Task Force 
U niversity  of Minnesota 
190 Lav Center 
229 19th Avenue South 
M inneapolis, Minnesota 55456

Dear Mr. Levis:

s

This s h a l l  acknowledge r ec e ip t  of your inquiry regarding the p r a c t ic e  c f  courts  
impounding the r e g is tr a t io n  c e r t i f i c a t e  and l ic e n s e  p la tes  for those persons  
convicted  for cer ta in  v io la t io n s  re la ted  to DWI and driving a f te r  suspension.

P rov is ions  of our current s ta tu te s  provide for the suspension o f the operators  
l i c e n s e  and v eh ic le  r e g is t r a t io n /p la t e  for driv ing while under suspension  
(regard less  of suspension ty p e) ,  fa i lu r e  to maintain sa fe ty  r e s p o n s ib i l i t y  and 
fa i lu r e  to comply with the prov is ions  of the No-Fault Insurance law.

Judges in our s ta te  have cer ta in  d iscre tio n a ry  authority  to suspend l ic e n s e s  for  
cer ta in  o f f e n s e s ,  however, the State Department of Public Safety i s  vested  with  
authority  to suspend on v ir tu a l ly  a l l  mandatory suspensions. Courts ra re ly  take 
p ossess ion  of a l ic en se  un less  they ccn v ic t  for operating while  suspended. We 
know of no court that suspends the r e g is tr a t io n  for any c o n v ic t io n .

As prev iously  stated  above, the Department of Public Safety does suspend as 
provided by s ta tu t e ,  however, no s tu d ie s  have been conducted to  determine the 
e f f e c t iv e n e s s  o f  th is  p r a c t ic e .  We do know that un less  one cen tra l  agency
adm inisters both driver h is to ry  records and r e g is tr a t io n s  i t  i s  d i f f i c u l t  to
prevent th e ir  obtaining d u p lica tes  through fraudulent means. I t  i s  a lso  q u ite  
prevalent that these in d iv id u a ls  can e a s i ly  obtain s to len  p la te s  and continue  
operating as before.

I r e g .e t  that we could not be of more a ss is ta n ce  on th is  inquiry but do not
h e s i ta te  to advise us in the future i f  we can be of s er v ic e .

S in cere lv ,

Minuard C. McGuire

MCMlpdv
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S t a t e ,  o f  D e l a w a r e  

O f f i c e  o f  H i g h w a y  S a f e t y
S. ’ c 363, Tmo' / aj CO.UI'.', Buii-O:1..'.

6AC' S 2J-H  Dl.PO'.t H '0 -vv»v * ' WATti, S iP t f i  
Do . ea DtlAV.APt 19901

October 24, 1986

Mr. Ray Lewis 
Research Consultant 
Minnesota Criminal Justice System 
DWI Task Force 

190 Law Center 
229 19th Avenue South 
Minneapolis, Minnesota 55455

Dear Mr. Lewis:

This is in response to your letter of October 9, 1986 
requesting information concerning impoundment of license plates 
and registration certificates of repeat DUI offenders. While our 
DUI law contains provisions for this, courts have not enforced 
it. I would appreciate a copy of the results of any evaluations 
that you do.

Sincerely

Inclosure - DUI Law

S
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CHAPTER VIII.
PENALTIES

257.901 Misdemeanor, penalty. [MSA 9.2601] 
Sec. 901. (1) It is a misdemeanor for a person

to violate this act, unless that violation is by this act 
or other law of this state declared to be a felony or a 
civil infraction.

(2) Unless another penalty is provided in this act 
or by the laws of this state, a person convicted of a 
misdemeanor for the violation of this act Bhall be 
punished by a fine of not more than $100.00, or by 
imprisonment for not more than 90 days, or both.

Ain- 1978, Act S10.

257.901a No license in possession, when fine 
waived. [MSA 9.2601(1)]
Sec. 901. If a person has received a citation for a 

violation of section 311, the court shall waive any 
fine and costs, upon receipt of certification by a law 
enforcement agency that the person, before the ap­
pearance date on the citation, has produced his or 
her operator’s or chauffeur’s license and that the 
license was valid on the date the violation of section 
311 occurred.

Add. 1982. Art 433.

257.902 Felony, penalty. [MSA 9.2602]
Sec. 902. Any person who is convicted of a viola­

tion of any of the provisions of this act declared to 
constitute a felony, unless a different penalty is ex­
pressly provided herein, shall be punished by im­
prisonment for not less than 1 year nor more than 5 
years, or by a fine of not le^s than $500.00 nor more 
t ian $5,000.00, or by both such fine and imprison­
ment.
257.903 False certification is peijury. [MSA 

9.2603]
Sec. 903. A person who makes a false certifica­

tion to a matter or thing required by the terms of 
this act to be certified, is guilty of perjury.

Am. 1980, Art 398.

257.904 Suspended, revoked or denied license 
or registrntion, penalty for operation o f  
vehicle. [MSA 9.2604]
Sec. 904. vl) A person whose operator’s or 

chaufTeur’B license or registration certificate has 
been suspended or revoked and who has been 
notified as provided in section 212 of that suspension 
or revocation, or whose application for license has 
been denied, os provided in this act, or who has 
never applied for a license, and who operates a motor 
vehicle upon the highways of this state or who know­
ingly permits a motor vehicle owned by the person to 
be operated by another upon a highway, except as 
permitted under this act, while the license or regis­
tration certificate is suspended or revoked, or whose 
application for license has been denied, as provided 
in this act, is guilty of a misdemeanor, punishable, 
except as provided in subsections (2) and (3), by 
imprisonment for not less than 3 days nor more than

90 days, or a fine of not more than $100.00, or both. 
Unless the vehicle was stolen or used with the per­
mission of a person who did not knowingly permit an 
unlicensed driver to operate the vehicle, the regia- 
nation plates of the vehicle shall be confiscated.

(2) A person whose operator's or chauffeur’s 
license has been suspended under section 321a be­
cause that person has failed to answer a citation or 
has failed to comply with an order or judgment is­
sued pursuant to section 907 and who operates a 
motor vehicle upon a highway, may be punished by 
imprisonment for not more than 90 days, or a fine of 
not more than $100.00. or both.

(3) A person convicted of a second or subsequent 
violation of this section is guilty of a misdemeanor, 
punishable by imprisonment for not less than 5 days 
nor more than 1 year, or a fine of not more than 
$500.00, or both. Unless the vehicle was stolen, the^T" 
registration plates of the vehicle shall be ' 
confiscated.

(4) The secretary of state, upon receiving a record 
of the conviction or probate court finding of a person 
upon a charge of unlawful operation of a motor vehi­
cle while the license of the person is suspended, 
revoked, or denied, or of the conviction, civil infrac­
tion determination, or probate court finding of a 
person for a violation of the motor vehicle laws of 
this state while the license of the person is sus­
pended, revoked, or denied, immediately shall ex­
tend the period of the first suspension or revocation 
for an additional like period, or if a period has not 
been determined, then for not less than 30 days nor 
moic than 1 year. _

(5) The secretary of state, upon receiving a record 
of the conviction or a civil infraction determination 
of a person upon a charge of unlawful operation of a 
motor vehicle requiring a class 1, class 2, or class 3 
indorsement while the indorsement is suspended 
pursuant to section 319a, immediately shall extend 
the period of suspension for an additional like 
period.

(6) Before the plea of the person is accepted under 
this section, the arresting offic*r shall check with 
the secretary of state to determ!.'«» the record and 
status of the person according to the records of the 
secretary of state and so inform the court.

(7) ThiB section shall not apply to a person who 
operates a vehicle solely for the purpose of protect­
ing human life or property, if the life or property is 
endangered and the summoning of prompt aid is 
essential.

Am. 1982, Art 310.

257.904a Motor vehicles: operation by un­
licensed person; penalty; second offense.
[MSA 9.2604(1)]
Sec. 904a. Any person, not exempt from license 

under this act, who shall operate a motor vehicle 
upon the highways of this state and who is unable to 
show that he has been issued a license to operate a 
motor vehicle by any state or foreign country valid 
w’ithin the 3 years preceding is guilty of a mis­
demeanor, and upon conviction shall be punished by
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% g, o r  rev o k in g  a  licen se  sh a ll 
• a n d  he re ta in e d  by th e  com -

\

39

I

I

c o m m iss io n e r an y  lic en se  or 
. o r  revoked , th e  o rd e r  o f  th e  com*

,  p a tro lm a n  o r  peace  o ff ic e r  to  secu re  
. s a m e  to  th e  c o m m iss io n e r . A su sp en s io n ,

• o e red  u n d e r  th i s  t i t l e  sh a ll be d eem ed  to  have 
- e r  is d e liv ered  to  th e  licensee  a t  h is  a d d re s s  o f  reco rd  

p u rs u a n t to  sec tio n  39-0G-2t». C o n s tru c tiv e  d e liv e ry  u n d e r  
.a ll be co n sid ered  as  o c c u rr in g  fo r ty -e ig h t h o u rs  a f t e r  th e  o rd e r  

.o  th e  person  by re g u la r  m ail.

.e :  S.L 19.%. rh  251. J36; R.C 1913.
Supp, {390637. S L  11*07. ch. 292. M l;

1975, ch 311. 4 2.1981, ch 3S 5 .H

39-00* 10.1. R eproducing  o p e ra to r 's  o r d r iv e r’s license o r  perm it — P en a lty . _
1. Jl sh a ll be u n law fu l fo r a n y  p e rso n  to  p r in t , p h o to g ra p h , p h o to s ta t , d u p lic a te , 

a l te r ,  o r  in a n y  w ay rep ro d u ce  a n y  o jie ra lo r ’s o r  d r iv e r ’s  license  o r  p e rm it 
o r facs im ile  th e reo f, o r to  p r in t , p h o to g ra p h , p h o to s ta t ,  d u p lic a te , a l te r ,  o r  
in  an y  w av  rep ro d u ce  an y  do cu m en t used  in  th e  p ro d u c tio n  of a n y  o p e ra to r 's  
o r  d r iv e r ’s  license  o r (ic rm it o r  fa c s im ile  th e re o f , in  su ch  a m a n n e r  th a t  it 
w ould be m is ta k e n  fo r a  va lid  license o r  d o cu m en t c o n ta in in g  v a lid  in f o rm a ­
tion . o r  to  d isp lay  o r h ave  in  h is  possession  an y  such  p r in t ,  p h o to g ra p h , p h o to ­
s ta t ,  d u p lic a te , rep ro d u c tio n , o r  facs im ile  u n le s s  a u th o r iz e d  by th e  p ro v is io n s  
o f  th e  N o rth  D ak o ta  law .

2. It sh a ll a lso  be  un law fu l fo r an y  jie rsun  to  a l t e r  in  an y  m a n n e r  a n y  o p e ra to r 's  
o r  d r iv e r 's  lic en -e  o r p e rm it , o r  to  d isp lay  o r  h av e  in  h is  p o ssess io n  any  a lte re d  
o p e ra to r 's  o r  d r iv e r 's  license o r  p e rm it.

3. E very  p e rso n  v io la tin g  th e  p ro v is io n s o f  th is  sec tio n  sh a ll be g u ilty  o f  a  c la s s  
!! m isd em ean o r.

I T he  c o m m iss io n e r ujion rece iv in g  a  reco rd  of th e  co n v ic tio n  o r o th e r  s a t is f a c ­
to ry  ev id en ri o f  th e  v io la tio n  o f  th is  sec tio n  sh a ll rev o k e  fo r th w ith  th e
o p e ra to r 's  o r  d r iv e r 's  license  o r  d r iv in g  p r iv ile g e s  o f sue lt perso n  T he perio d  
o f rev o ca tio n  sh a ll 1h* d e te rm in e d  a t  th e  d is c re tio n  o f th e  c o m m iss io n e r

S o u re r: S I .  S9i'9, eh 310. t9 .  197t, ch 
370. t  1 I97.V, rh  lOO. t  l.Sl 1979. ch 105, t 7.
19*1. rh  3*1. t  o

39*00*42. P ena lly  for d riv ing  w hile license s u s p e n d e d  or revoked -  
Im poundm ent o f  veh icle  num ber p la tes — A uthority  o f cities.

1 K seep t a s  p ro v id ed  in c h a p te rs  39-Ri am i 39 -lti I a n d  sec tio n  3 9 -tW .I-ll. any
P erson  w ho d r iv e s  a  m o to r v e h ir le  on a h ighw ay on p u b lic  o r  prival*  a re a *
to  w hich  th e  pub lic  h a s  a r ig h t o f  access  fu r v e h ic u la r  u*e in  th is  s ta le  w h ile  
th a t  p e rs o n 's  been** o r p riv ile g e  so In  d o  is s . - p e n d e d  o r  revoked  i* g u i l t )  
o f  a  c la ss  | i  m isd em ean o r
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OPERATORS’ LICENSES 39-06-43

If the suspension >r revocation was imposed for violation of section 39-0S-O1 
or equivalent ordinance or was governed by section 39-06-31 or chapter 39-20. 
the sentence must bo at least four consecutive days’ im prisonm ent and such 
fine ns the court deer.s proper. The sentence and the imposition of sentence 
may not be suspended under chapter 12-53. Forfeiture of bail is not perm itted 
in lieu of the defendant's personal appearance in open court for arraignm ent 
on a charge under this subsection.
In addition to any other punishment imposed, the court may order the num ber 
p lates of the motor vehicle owned and operated by the  offender at the tim e 
of the offense to be impounded by the sheriff for the  duration of the period 
of suspension or revocation. When a period of suspension has been extended 
under subsection 5 of section 39-06-17, the court may order the number plates 
to  be impounded in accordance with th is  subsection. The impounded num ber 
plates may he released, upon order of the  court, to a bona fide purchaser of 
the offender's motor vehicle, if that purchaser produces a new certificate of 
title  to the m otor vehicle issued by the reg istra r of m otor vehicles.
A city may, by ordinance, authorize its municipal judge to order impoundment 
of motor vehicle number plates in the m anner provided in subsection 3.

S ource : S.L. 1955. ch. 251. { 41; K f  194.:. 
1957 Supp., § 39-0612; S.L 197.5, ch. Hr . t  432. 
197.5, ch. 344. { 1; 1977, ch. 350, { 1: 19-3. rh 
115. t  11; 19>o. ch. 429. $4

A c t u a l  K now ledge th a t License Revoked.
D efendant's claim  th a t ht did not receive 

notices of an opportunity for u hearing and 
th e  o rd e rs  fo r suspension  of h is d r iv e r 's  
license provided no defense to  a charge of 
driving while his license u a .  revoked where 
at the tim e of a rre s t on the charge ho had 
actual knowledge that his driver's license was 
revoked S tate  v. Moore ( 19S3i341 NW 2d 373

C o lb ite ra l A ttack  on L icense S uspension.
At tr ia l on charge of driving w hile driver's 

license suspended, defendant could not collat­
erally a ttack  the validity of the suspension of 
his litense w here he had lieen notified of his 
right to  a hearing on the su?t* nsion. he failed 
tu make a w ritten  request for a hearing, he 
wa- notified th a t h i- licrn«r «a< «u*|icnded, 
and he surrendered  hi* license to the projnT 
au tho rities  without contesting the validity of 
the sus|icnsii>n S tate  v Mchlhoff ( IP '.’i 31 s 
NW 2d 314

E xp ired  T em p o ra ry  License.
Defendant was properly convicted for d m -  

ing while his license was sus|»ended where he 
was arrested  for driving with an expired tcm- 
jnirary driver's license which had been issued 
to him. along with a  hard copy of a citation 
for driving under influence, a fter he had been 
arrested  for driving under influence and hi* 
regular license confiscated by arresting  off;- 
cer pursuant to section 39-2D-03.1, due process 
requirem ent of notice and op;>ortunity for a 
hearing before sta te  may susi»end a driver's 
license was not violated because, under c ir ­
cum stances. de fendan rhad  actual knowledge 
that he was driving while his license w as sus­
pended and he was given notice of an opportu­
nity  for a hearing by his possession o f hard 
copy of driving under influence citation w hich 
contained surh notice S ta te  v. Obrigcvvr.eb 
11PM1356 NW 2d 105.
S tr ic t  L iability .

As a  m atter of law, the defense of evcu-e 
based upon m istake of law. section 12,1-05.09. 
is not applicable to prosecutions for driving 
while license is suspended, a  stric t liability 
offense for which proof of rulpabilitv i.* toil 
required. S tate  v. Fridley llPNii 35.5 NW 2d 
7n5.

39-06-43. E xtension  of license suspension o r  revoca tion . The commissioner 
upon receiving a record of the conviction of any person upon a charge of driving 
a vehicle while the lic»-n*t or driving privileges of the person was suspended shall 
extend the period of that suspension for an additional like period and if the original 
suspension was for an indefinite or unstated period of time, the  additional susp< n- 
sion shall be f> a period of six month.* on and a fte r the da te  the person w oul. 
otherw ise have been entitled to the return of license or privileges. If. however, the 
original sii*pcnstnn of driving privilege* resulted solely from failure to appear in 
court or to po*t and forfeit bond on noncriminal traffic violations, there shall be 
no additional period of su*pen*ion If the conviction was upon a charge of driving
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39-07-13 . W r e c k e r  and  to w in g  s e r v ic e s  to  r e p o r t .  The person in charge or the 
operator of any commercial tow ing or w recker service which causes any motor vehi­
cle to he transported  to a private residence or business other than a garage or repair 
shoji which shows evidence of having been involved in a reportable accident as pro­
vided in section 39-08-09 or of being struck by any bullet, shall report or cause 
a report to  be made to a police officer within twenty-four hours after such motor 
vehicle is transported . The report must give the registration number, and the name 
and address of the  owner, operator, or person in control of such vehicle with a 
description of the location and type of damage to the vehicle, or any missing parts, 
along with the location such vehicle was transported to. if the vehicle does not have 
a sticker on a window thereof issued by a police officer, sheriff, or highway patro l­
m an, hearing inform ation to  show th a t the accident in which the vehicle was 
involved has been investigated. If the vehicle dues bear such a sticker the towing 
or wrecker service need not make the report this section requires.

S ource: S.L. 19h3, ch. -133. $ 1.

REGULATION'S GOVERNING OPERATORS 39-0S-01

CHAPTER 39-08

RECITA TIO N S GOVERNING OPERATORS

.Section
39-09-01. Persons under the influence of intoxicating liquor o r controlled substances not 

to operate vehicle — Penalty.
:K»-n*>-01 l . P rior offenses.
3;i-'i--Ol,2. Special punishm ent for causing injurv or death while operating a vehicle while 

under the influence of alcohol.
:>!'-0v(H.l Exhibition driving and drag racing — definitions — Penalty.
Jfi*-i»!*-(»t.l. Emergency care at scene of accident — Liability,
3i».0s-O!(. Im mediate notice of accident
3!*-0v 11 When d river unable to report.
3;»-n--i:i. Accident report forms
3MI*-17. Repealed
3t*-<tvis. Open bottle law — penalty.
89-Os-SKI. Driving without liability insurance prohibited — Penalty

39-0S-0 I .  P e r s o n s  u n d e r  th e  i n n u e n c e  o f  in to x ic a t in g  l iq u o r  o r  c o n tr o l l e d  
s u b s ta n c e s  n o t to  o p e r a t e  v e h ic le  —  P e n a l ty .

1. A person may not drive any vehicle upon a highway or upon public or private 
areas to  which the public has a right of access for vehicular use in th is s ta te  
if any of the following apply:
a. That person has a blood alcohol co n cen tra tio n  of at least ten onc-hun- 

< redths of one percent by weight at the time of the performance of a chemi­
cal test w ith in  two hours a fte r the driving, 

h That person is under the influence of intoxicating liquor, 
v. That person is a habitual user of narcotic drug.- or is under the influence 

of a narcotic drug.
d That person is under the influence of any controlled substance to a degree 

which renders that person incapable uf safely driving.
« That pot son is under the influence of a combination of intoxicating liquor 

and a controlled substance to a degree which renders that person incapable 
of safely driving

3 A person may not be in actual phy-ieal control of ar.y vehicle upon a highway 
or upon public or private areas to which tin publir has a right of access for 
vchirula: use in th is s la te  if any of the follow ing app!;

191



39-08-01 MOTOR VEHICLES

a. That jK’rson has a blood alcohol co n cen tra tio n  of at least ten one-hun­
dredths of one percent by weight a t the time of the perform ance of a chem i­
cal test w ithin two hours after being in physical control of a vehicle.

b. That person is under the influence of intoxicating liquor.
c. That person is a habitual user of narcotic drugs or is under the  influence 

of a narcotic drug.
d. That |>erson is under the influence of any controlled substance to a degree 

which renders that person incapable of safely driving.
e. That person is under the influence of a combination of intoxicating liquor 

and a controlled substance to a degree which renders tha t person incapable 
of safely driving.

3. A person violating th is section or equivalent ordinance is guilty of a class 
B m isdem eanor for the first or second conviction in a five-year period, and 
of a class A misdem eanor for a la ter conviction in a five-year period. I.o tw ith- 
standing the o ther provisions of this subsection, a person violating th is section 
or equivalent ordinance is guilty of a class A misdemeanor fo r the fourth or 
subsequent conviction in a seven-year period. The minimum penalty for violat­
ing th is section is as provided in subsection 5. The court shall take judicial 
notice of the fact tha t a conviction would be a subsequent conviction if indi­
cated by the records of the commissioner or may make such finding based 
on o ther evidence.

4. Upon conviction, the court m ay,order the motor vehicle num ber plates of the 
m otor vehicle owned and operated by the offender a t the time of the offense 
to be impounded by the sheriff or the chief law enforcement officer of the 
city, as is appropriate, for the duration of the period of suspension of the 
offender’s d river's  license or driving privilege by the licensing au thority . The 
impounded m otor vehicle number plates may be released, upon the order of 
the court, to a bona fide purchaser of the offender’s motor vehicle, if that 
purchaser produces a new certificate of title issued by the reg is tra r of motor 
vehicles.

5. A person convicted of violating th is section, or an equivalent ordinance, must 
be sentenced in accordance with th is subsection.
a. For a first offense, the sentence must include both a fine of at least two 

hundred fifty dollars and an order for addiction evaluation by an appropri­
a te  licensed addiction treatm ent program.

b. For a second offense within five years, the sentence must include a t least 
four days’ im prisonm ent of which forty-eight hours must be served consecu­
tively, or ten days' community service; a fine of at least five hundred dol­
lars; and an order for addiction evaluation by an appropriate licensed 
addiction trea tm en t program.

c For a th ird  offense within five years, the sentence must include at least 
sixty days' im prisonm ent, of which forty-eight hours must be served consec­
utively; u fine of one thousand dollars, and an order for addiction evaluation 
by an appropriate licensed addiction treatm ent program.

d. For a fourth  offense within seven years, the sentence must include one 
hundred eighty days’ imprisonment, of which forty-eight hours must be 
served consecutively and a fine of one thousand dollars.

e. A sentence or imposition of sentence under this section may not be sus­
pended under chapter 12*53 except that a fine or a sentence of im prison­
ment may be suspended in any of the following instances:
(I t Upon conviction of being in actual physical control of a m otor vehicle 

in violation of this section or equivalent ordinance.
12) If the defendant is under age eighteen when convicted except tha t if 

the defendant has, w ithin the preceding five years, previously been con­
victed of violating section 3M-0S-01 or equivalent ordinance, the sen­
tence must include at least forty-eight consecutive hours imprisonm ent
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may modify Its original sentence of a flncHofaff alternative 
sentrncc to which the defendant could have originally 
been sentenced, without violating the equal protection 
clause: Stale v\ Harris, 2 OApp3d 46, 2 OBR SI, 440 N'E2d 
572.

2. (19.93) Revived Code f 4507,34 Is not void for vague­
ness because il docs not forbid conduct, but merely gives 
the trial court discrclion to suspend the license of a de­
fendant who violates a statute or ordinance relating to 
reckless operation: Columbus v. Tyson, 19 OApp3d 224, 
19 OBR 374, 4S4 NE2d 155.

3. (I9S3) Where defendant Is convicted under Colum ­
bus C ity Ordinance 2113.01, and is charged w ith but

rY> £♦**,
while such license, perm it, or privilege is sus-1 ;)

found not guifty of a violation of RC § 2903.07, It ic not a XL
- ■ \-?Fviolation of defendant's due process rights for the trial 

court to invoke, without notice, RC § 4507.34 to suspend 
defendant's driver’s license, since RC $ 4507.34 does not 
charge an offense but merely sets forth a passible penalty. 
Furthermore, the application of RC § 4507.34 does not 
violate the constitutional provisions prohibiting double 
jeopardy, because the legislature has authorized the im po­
sition of multiple punishments in this case: Columbus v. 
Tyson. 19 OApp3d 224. 19 OBR 374. 484 NE2d 155.

4. (19S3; Use of the phrase “relating to reckless opera­
tion" in RC § 4507.34 demonstrates the General Assem­
bly’s intent to pve the trial court authority to invoke RC § 
4507.34 when a defendant is guilty of something less than 
“recklessness," as defined in RC § 2901.22. and when a 
defendant has been found guilty of violating laws and or­
dinances other than RC $ 4511.20 (reckless operation). So 
interpreted, a conviction for violating Columbus City O r­
dinance 2113.01 by operating a motor vehicle through a 
red light is a conviction lor an offense "relating to reckless 
operation." Columbus v. Tyson, 19 OAppSd 224, 19 OBR 
374. 494 NE2d 155.

§ 4 d 0  t . 3 5  Display of license.

CASE NOTES AND OAC
1. (1934) Failure to display ar. operator's license when 

that license is not on or about the person or, a fortiori does 
not crist. is not a criminal violation of HC § 4507.35, but 
rather prima-facie evidence of not having a license: State 
v Crecn. 13 OMixc2d 14. 13 OBR 301. 462 NE2d 466 
(CoCl

§ 4 5 0 7 . 3 6  Prohibition against false state­
ments.

Cross-References to Related Sections 
Additional court cost «n[*osed. RC § 2743,70.

•M- 
\"art

§ 4 5 0 7 . 3 8  [R estriction against driving
wiicn license suspended; impoundment of registra­
tion and license plates.)

(A! No person whose operator's or chauffeur's II* 
ceftw or permit or nonresident operating privilege 
has been suspended or revoked under sections 
4507.01 to 4507.40 of the Revised Code or under 
applicable law in jn v  other jurisdiction where the 
license or permit was issued, shall operate any mo­
tor w hich upon the highways or streets jri th e  state

pendcd or revoked. No person w ho is granted occu­
p a tio n a l d r iv in g  priv ileges by arty court sha ll o p e r­
a te  any m o to r vehicle upon the highw ays o r  stTeets 
in this state except in  accordance with th e  terms of 
the privileges.

(B) It is an affirmative defense to any prosecu­
tion brought pursuant to this section that the a l­
leged offender drove under suspension because of a 
substantial emergency, provided that t . » other per­
son was reasonably available to drive in response to 
the emergency.

(C) In the event such person is convicted of a vio­
lation of this section, the trial judge of any court 
jhall. in addition to, or independent of any other

"penalties provided by law or ordinance, impound 
the certificate of registration and identification li­
cense plates of any motor vehicle registered in the 
name of such person.

(D) The court shall send the impounded certifi­
cate of registration and license plates to the regis­
trar of motor vehicles who shall retain the certifi­
cate of registration and license plates until such 
time as the operator's or chauffeur's license of the 
owner has been reinstated.

(E) Whenever such certificate of registration and 
license plates have been impounded in accordance 
with the provisions of this section, the court shall 
notify the registrar of motor vehicles of such action. 
Such notice shall contain the name and address of 
the driver, the serial number of his operator's or 
chauffeur's license, the serial numbers of the certif­
icate of registration and license plates of the motor 
vehicle, and the length of time for which the certif­
icate of registration and license plates have been 
impounded. The registrar shall record such data in 
such manner that it shall become a part of the driv­
er's permanent record.

(F) Any such motor vehicle owner may apply to 
the registrar of motor vehicles, or to a deputy regis­
trar, for special license plates which shall conform 
to the requirements of section 4503.231 [4503.23.11 
of the Revised Code. The registrar, or deputy regis­
trar. shall forthwith notify the court of such appli­
cation, and upon approval of the court, shall issue 
special plates to the applicant.

Until such time as the operator's or chauffeur's 
license of the owner is reinstated, any new license 
plates issued to him shall also conform to such re­
quirements.

IG ) A fee of two dollars [undj fifty cents shall be 
charged for even set of special license plate? which 
are [is] issued in accordance with this section, cv- 
cept upon renewal as specified in section 4503.10 of 
the Revised Code, when the regular fee as provided 
in section 4503.04 of the Revised Code shall b: 
charged. Whenever a set of special license plates is 
exchanged, by reason of the reinstatement of the 
operator's or chauffeur's license of the owner, for 
tho. • ordinarily issued, no fee shall be charged,
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(H) If an owner wishes to sell a motor vehicle 
during the time the special license plates prosided 
under this section are in use, he may apply to the 
court which impounded such plates and registra­
tion certificate for permission to transfer title to the 
motor vehicle. If the court is satisfied that such sale 
will be made in good faith and not for the purpose 
of circumventing the provisions of this section, it 
may certify its consent to the owner and to the reg­
istrar of motor vehicles who shall enter notice of 
such transfer in the owner's drising record.

(I) If, during the time the special license plates 
provided under this section are in use, the title to a 
motor vehicle is transferred by the foreclosure of a 
chattel mortgage, a sale upon execution, the can­
cellation of a conditional sales contract, or by order 
of a court, the court shall notify the registrar of 
motor vehicles of such action and the registrar shall 
enter notice of such transfer in the owner's driving 
record.

(Jj Nothing contained in this section is intended 
to change or modify any provision of Chapter 4503. 
of the Revised Code with respect to the taxation of 
motor vehicles or the time within which thr taxes 
thereon shall be paid.

•HISTORY: 139 v S 432. E lf 3-16-83.

Cross-References to Related Sections 
Penalty, RC § 4507.99.
Additional court cost imposed. RC { 2743.70.
Aggravated vehicular homicide, RC { 2903.06.
Six points assessed for violation. RC } 4507.40.
Vehicular homicide, RC J-2903.07.

_Law Review
Driving under the influence of alcohol in Ohio after Se­

nate Bill 432—the prosecutor's viewpoint, Ronald J. 
O 'Bnen. 15ToledoLR« 171 (1983).

Ohio's new drunk driving law: a halfhearted experiment 
In deterrence. L. R. Katz & R. D. Sweeney, Jr. 34 
CaseH’RcsLRev 239 (19S3-4).

CASE NOTES AND OAC
1. (19S2) In a prosecution under RC § 4509,76, once the 

state meets Its burden to present a prima facie case that 
the defendant drove under suspension, then the defendant 
may proffer evidence to rebut the presumpU'on of compli­
ance by the Bureau of Motor Vehicles with the statutorily 
devised notice provisions: State v. Morrison, 2 OApp3d 
364 , 2 ORR 421. 442NE2d 114.

2. (1983) A defendant cannot be found guilty of a viola­
tion of RC § 4507.02, driving without a license, if he in 
fact has a license, although it is under suspension by the 
Bureau of M otor Vehicles: C incinnati v. T ribble, 7 
OMlso2d 46. 7 ORR 310. 455 NE2d 27 (MC).

3. (1984) A safety search conducted by a state highway 
patrolm an pursuant to RC { 4513 02 in a non-random 
fashion so that motor vehicles are not being stopjxd pursu­
ant to unbridled acts of whim, but a< part of a calculated 
pattern of Inspecting motor vehicles al a designated check­
point. does not violate the Fourth Amendment prohibition 
against unreavmable w archo  and seizures flcnet, pursu­
ant to RC J 4513 02. evidence obtained in a safety  search 
m ade from a draignated checkpoint indicating that (hr

driver of the stopped vehicle was driving under a  juspen- 
rion in violation of RC { 4507.38 is not obtaincu In viola­
tion of th r Fourth Amendment and is thus admissible: 
State v. Coines, 16 OApp3d 168, 16 OBR 178, 474 NE2d 
1219.

§ 4 5 0 7 . 3 9  Operating vehicle with license
suspended prohibited.

(A) No nonresident or other person whose opera­
tor's or chauffeur's license or permit or nonresident 
operating privilege has been suspended or revoked 
shall operate a motor vehicle in this state under a 
license, permit, or registration certificate issued by 
any other jurisdiction, or otherwise operate a mo­
tor vehicle in this state during a period of such sus­
pension, or within one year after the dute of such 
revocation.

(B) It is an affirmative defense to any prosecu­
tion brought pursuant to this section that the al­
leged offender drove under suspension because of a 
substantial emergency, provided that no other per­
son was reasonably available to drive in response to 
the emergency.

•HISTORY: 139 * S 432. Eff 3-16-83.

Cross-References to Related Sections 
Penalty, RC 5 4507.99.
Additional court cost imposed, RC { 2743.70.
Vehicular homicide, RC } 2903.07.

Law Review
Driving under the influence of alcohol in Ohio after Se­

nate Bill 432—the prosecutor's viewpoint. Ronald J. 
O'Brien. 15 ToledoLR"v 171 (1983).

§ 4 5 0 7 . 4 0  Point system for motor vehicle
violations; repeat traffic offender; habitual traffic 
offender.

(A) Every county court judge, mayor, and clerk 
of a court of record shall keep a full record of every 
case in which a person is charged with any viola­
tion of sections 4511.01 to 4511.771 (4511.77.1), 
4511.99, and 4513.01 to 4513.36 of the Revised 
Code, or of any other law or ordinance regulating 
the operation of vehicles, streetcars, and trackless 
trolleys on highways or streets.

(B) Within ten days after the conviction or for­
feiture of bail of a person upon a charge of violat­
ing any of such sections or other law or ordinance 
regulating the operation of vehicles, streetcars, and 
trackless trolleys on highways or streets, the county 
court judge, mayor, or clerk shall prepare and im ­
mediately forward to the bureau of motor vehicles 
an abstract of the court record covering the case in 
which the person was convicted or forfeited bail, 
which abstract shall be certified by the person re­
quired to prepare the same to lie true and correct.

(C) T h e  abstrac t shall be  m a d e  upon  a form  a p ­
proved and  fu rn ish ed  by the b u reau  arid shall in ­
c lude  th e  nam e a n d  address o f th e  p a rty  ch a rg ed ,
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r * , ln'ld. and  tin- suspension provided in divisions 
\  j-i i i ( - ‘ of this section shall not be imposed. T h e  
. -  shall inform the reg is tra r  o f  m oto r  vehicles in 

uf tin action taken .

II! n * '
Hi

4. iM.i3.Kff9.2s.:;

; -|5<)7.99(Bi.

fLsvjnh Aid*

I v d r o i r ’s license to violate liquor lass s.

1

O-lur.Td: Auto § KT 
Am-JurCd: Auto §§ 122—132

[§  4 5 0 7 . 1 6 . 4 ]  § 4 5 0 7 . 1 6 4  I m ­
poundm ent of regis tra tion  a n d  license plates upon 
mspemion or revocation of license.

\\  in ti th e  license of an y  person is suspended or 
muk'-i! tin tr ial judge m ay  im po un d  the certificate 
n ' registration and  iden t if ica t ion  license plates of 
t r \  n io 'or vehicle registered in  th e  na m e  of such 
p r rv n  W h en  such cert if ica te  of registration and  
l.rrn 'i plate* have been im p o u n d e d ,  divisions (C) to  
I of section 4507.3S of th e  Revised C ode  are a p ­

plicable.
MOTOR! • 132x II516 I t l l  12-14-67): 135 s S313. EJf 7-2G.74. 

Priialty. R C  5 4507.99(B).

RrHjrcii fid*
lni|.t'iii ■ ,i uf uf registration and license plates 

O -J.iri.'. Autu J M i 

Am -Jurltb  A u to  ; 9t>

[§  4 d 0 m 1 6 . d ]  § 4 d 0 7 . 1 6 d  [Suspen-
utm for passing stopjved school bus.]

The tr ial judge  of a n y  cou r t  o f  record or m a jo r 's  
court m ay .  in add it ion  to  all o th e r  penalties p ro ­
vided bv law .  suspend for not m o re  than  o ne  j e a r  
tla license of an y  person  w h o  is convicted of or 
plead* e u ih j  to a v io lation  of division t.A) o f  section 
4711.75 ol the  Revised C od e .

When a n  o p e ra to r ’s or chauffeur 's  license has 
Ihsti suspended u nd er  this  section, the tr ial court 
‘i.all cause the  offender to  deliver th e  license to th e  
court, an d  th e  court  or clerk of th e  court shall forth- 
csith |ur  w a rd  the license to  the  registrar of motor 
vehicles, toge ther  w ith  no tice  of the  action of the  
court.

HISTORY. J37 x S 3S9. t i l  3.1 S.79
Irih'-ltcfcrvricv* In Related Sectinn*
Is f iu l'v ,  R C  ! -1507.99:11'

RC ‘. 4 5 ii  75.1 which refers n. tinsMvtii'O

liM jrili fid*

I
'IDS | •
o.jui

i rune 
f a t . :  M

Am.J„r2d. f u n . * '  ! 3 > - l >

[ §  4 d 0 / . 1 6 . 6 ]  § l o O i  . 1 6 6  [Suspcii*
Mnn for c au sin g  dealli w h ile  D iving o ffice r.]

7 he tr ia l jud ge  uf unv c o u r t  of record shall, in a d ­

dition  to o r independen t of all o th er penalties p ro ­
vided b\ la w . sus|K*nd the driver's o r  chau ffeu r's  li­
cense of any  person  w ho  is convicted or p leads guilty  
to causing th e  d e a th  of unothcr. a* trie p rox im ate  
result of o p e ra tin g  a m otor vehicle, w hile e lu d in g  or 
fleeing a police officer.

A fter the  o p 'r a to r 's  or chauffeu r's  lic-nsc has been 
suspended, the  tr ia l co u rt shall cause the o ffender to 
deliver to  th e  cou rt such license, and  the co u rt or 
clerk of such cou rt shall fo rthw ith  fo rw ard  to  the 
reg istrar such license together w ith  notice o f th e  ac­
tion  of th e  co u rt.

Such suspension shall be fo r a period  of ten  years 
and  th e  reg is tra r shall not issue to  the o ffender 
ano ther o p e ra to r 's  o r chauffeu r's licer.se d u rin g  the 
effective dates o f such revocation .

T he  tria l judge of any  court of record shall sus­
pend the d riv er 's  o r chau ffeu r's  license of any  person 
w ho is convicted  or p leads gu ilty  u n d e : this section a 
second tim e, for th e  life of the  offender.

HISTORY; I3S v II 116. Ell S-22-79.

Penalty, RC § 4507.99(B).

Research Aids 
Conviction of cnine:

0-Jur3d: Auto § 86
Am-Jur2d: Auto §§ 133—136

§ 4 5 0 7 . 1  7  E ffect o f revocation  of license, 
(C C  § 6296-21)

Any person w hose license is suspended o r revoked 
under sections 4507 .0) to  4507.39. inclusive, oi the 
Revised C o d e , is no t en titled  to  apply for o r receive 

_a new  license d u rin c  the effective cates o f such 
suspension o r  revoca tion .

HISTORY: CC ( 6296-21: 116 x Pill 33. { 21 Rimau of U nii 
Rrxiiiim. 1U1-5.1: 115 x 3 6 7 . Kff 1 0 1 5 .5 3

Soc former CC.' * 12607-1.

Penalty. RC 5 4 <)7.'J9iB:.

Rcw-an-h Aid
Su<|>ciixi(in or rvxKatleri of Hccmc 

0 -J u r3 d :  Auto 5 85 
Ain-Jur2d: Auto { J45

§ 4 5 0 7 . 1 8  D isposition of license w hile  ap-
l>cal proceed ings a re  pend ing . (C C  ; 18*

Anv person whose opera tor 's  or chauffeur's  license 
has Ihvu suspended  or revoked under  section 
4507.16 of th e  Revised C ode, w h o  desire* to  retain 
such license d u r in g  the  pendency of ar ap pea l ,  shall 
at th e  tim e sentence is p ronounced  r.' tifv th e  trial 
court of his in ten tion  to  app ea l :  w h ereupon  tin 
court, or clerk o f  such co u r t ,  shall r e t c n  such license 
until such ap p e a l  is perfected, and .  .• i  vu  mixti o' 
sentence is s taved ,  .such liivn** shall !- re tu rn ed  to 
the accused to  be he ld  bv him during  the  | hui<Icnev 
of such appea l If such a p p  al is not p r i n t e d  or i* 
dismissed or te rm in a te d  in  an  a ff irm ar.o  ol tin con- 
victioti, then such Irens*  shall l<e u k v li  up  bv the
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116.01 to 119.13 of the Revised Code, except as oth­
erwise provided under section 4509.101 [4509.10.1] 
of the Revised Code.

•mvroHYi i3« » s sso. eh m-m.
T h e  effective date of SB 250 U »e< by section 3 of the 

set.

'  § 4 5 0 9 . 0 6  Accident reports.

Croo-Refeieooa to Related Sectiocu 
Increajr minimum amount of damage required to bring 
tv . accident under financial responsibility, RC 4 
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.  U $ ' 4 5 0 9 . 1 0 . i l  5 4 5 0 9 . 1 0 1  [O jw n -
tion of motor vehicle w ithout maintaining proof of 
financial responsibility prohibited.]
■“(A)(1) No person shall operate, or permit the op- 

,oration of, a  motor vehicle in this state, unless 
proof of financial responsibility is maintained with 
respect to th a t vehicle, or, in the case of a driver 
w ho is not the owner, w ith respect to his operation 
of th a t vehicle.

(2) Whoever violates division (A)(1) of this sec­
tion shall be subject to the following civil penalties:

(a) Suspension of th e  person's operating privi­
leges and impoundment of the person’s license until 
the person complies with division (A)(5) of this sec­
tion, which suspension shall be for a period of not 
less than ninety days and shall not be subject to 
revocation, suspension, or occupational or other 
lim ited operating privileges;

(b) In addition to the suspension of an owner’s 
license under division (A)(2)(a) of this section, the 
suspension of the rights of the owner to  register the 
m otor vehicle and the impoundment of the owner’s 
certifier te of registration and registration plates un­
til the owner complies w ith division (A)(5) of this 
section.

(3) A person to whom this state has issued a cer­
tificate of registration for a motor vehicle or a li­
cense to operate a motor vehicle or who is deter­
m ined to have operated  any m otor vehicle or 
perm itted the operation in this state of a motor ve­
hicle owned by the person shall be required to ver­
ify the existence at tne time of the traffic offense or 
accident of proof of financial responsibility cover­
ing the operation of the motor vehicle or the per­
son’s operation of the motor vehicle whenever the 
person, or a third person operating the person’s mo­
tor vehicle with the person’s permission, is required 
to appear in court on the charge of a traffic offense 
specified in TVaffic Rule 13(B) or the person or a 
motor vehicle owned by the person is involved in a 
traffic accident that requires the filing of an acci­
dent report under section 4509.06 of the Revised 
Code.

(4) An order of suspension and impoundment of 
a license or registration, or both, shall state the

date on or before which the peraoo is required to 
surrender the person’s license or certificate of regis­
tra tion  and reg istra tion  plates. The person is 
deemed to have surrendered the license or certifi­
cate of registration and registration plates, in com­
pliance with the order, if the person docs cither of 
the following:

(a) On or before the date specified in the order, 
personally delivers the  license or certificate of regis­
tration and registration plates, or causes the .deliv­
ery of such items, to  the registrar of motor vehicles 
or court, whichever Issued the order,

.(b) Malls the license or certificate of registration 
-an d  registration plates to. the  registrar or court, 

whichever issued th e  order; fa  an  envelope -or con­
tainer bearing a postmark showing a date no later 
than the date specified in the order. *' .

(5) The registrar shall not restore any operating 
privileges or registration rights suspended under 
this section or return any license, certificate of reg­
istration, or registration plates impounded under 
this section unit s such rights are not subject to sus­
pension or revocation under any other law and un­
less the person, in addition to complying with all 
other conditions required by law for reinstatement 
of such operating privileges or registration rights, 
complies w ith all of the following:

• (a) Pays a reinstatement fee of thirty dollars. The 
reinstatement fee may be increased, upon approval 
of the controlling board, up to an amount not ex­
ceeding fifty dollars.

(b) If the person has not voluntarily surrendered 
the license, certificate, or plates in compliance with 
the order, pays a nonvoluntary compliance fee in 
an amount, not to exceed fifty dollars, determined 
by the registrar;

(c) Files and m aintains proof of financial respon­
sibility under sections 4509.44 to 4509.65 of the Re­
vised Code.

(B)(1) Any defendant, who is charged with a 
traffic offense specified in TVaffic Rule 13(B) that 
requires an appearance in court; shall be required 
to verify the existence of proof of financial responsi­
bility covering the operation of the vehicle at the 
time of the offense in accordance with this section.
If the defendant pleads guilty or is found guilty, the 
court shall, as part of the sentencing procedures, 
require the defendant to prove that the operation of 
the motor vehicle was covered by proof of financial 
responsibility. The court may order the defendant 
to identify the owner of the motor vehicle, and, If 
the defendant owns the motor vehicle, to present its 
certificate of registration.

The court may cause notice to be given to de­
fendants charged w ith such offenses at such time 
and in such munner as the court determines to be 
necessary or appropriate, and may allow a reason­
able continuance to permit the defendant to obtain 
evidence of proof of financial responsibility. The 
court may permit a defendant to present evidence
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February 24, 1987

MEMORANDUM

Members, Senate State Affairs Committee

Senator Mitch Abood, Chairman 
Senate State Affairs Committee

SB 3, "An Act relating to motor vehicle 
registration and registration plates.

SB 3 was before the Senate State Affairs Committee on 
February 4, 1987 and was held over to allow for further 
research on questions which were raised during the 
hearing.

As you may know, by reviewing the back-up provided, SB 3 
was molded after the language used for impounding of 
vehicle registration and registration plates in Minnesota. 
My staff has contacted the Criminal Justice System, DWI 
Task Force in Minnesota for additional information on how 
they are currently enforcing their law and procedures which 
they follow for processing the cases.

I am providing each of you with a copy of suggested 
amendments and questions which individuals expressed at the 
committee hearing and the information which we received 
from Minnesota. Also attached, for your review, is a 
committee substitute for SB 3 and sectional analysis.

A h

To:

From:

Re:

i V l a s h a  JBfetie ^ l e g i s l a t u r e

S e n a t o r  J f l i t c l ]  A l u m  it
CHAIRMAN v

S*.--

Senate Committee on <Statc ^Affairs

m


