


SENATE COMMIT  REPORT
FIRST COMMITTEE OF REFERRAL IVMH}JE| |

Date of £ *3-77?" 5-DAY NOTICE A J >
IN ACCORDANCE WITRUNTFORM™ RULE 23 -~>7 /e

vrd .FURTHER: U0 1-TARY o
**E]SCAL NOTE(S) ATTACHED IS ** Ffl
IN ACCORDANCE WITH AS 24.08.035 &
(see below)
2/5/87 f#-" . o0
DATE TURNED INTO OFFICE =2 - V- ST
Mr. President: \-C
STATE AFFAIRS Committee considered SJR 12

Relating to the determination of the state % boundaries with the
Soviet Union and Canada. -1S

and recommended:
[ ] replace with CS [1 same title
[0 new title
[ 1 attached amendment(s) and
£X] do pass —
[ 1] do not pass

[ 1 no recommendation

X-.v
[ ] individual recommendations
[ 1 further referral to )
[ 1 letter of intent adopted and attached uy
Noud
** Committee [X] attached or [ ] adopted fiscal note(s)
tX] zero [ 1 tiscal impact
MEMBE 0 PASS OTHER RECOMMENDATIONS
ki

tv

i

liA

haiTmari signature ana recommendation
[ 1 Committee Backup Attached



STATE OF ALASKA bill version . sjr 12

1988 LEGISLATIVE SESSION PUBLISHDATE: 2/5/87_
PEBIJ.Q , FISCAL NOTE
ST: [
Revision Dats: Agency Affected:

Title: Relating to the determination of
state®"s boundaries with the Soviet union afTffl0"d-innfci

Sponsor:  Uehling Components..
Requestor:

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
E UIPMENT
LAND & STRUCTURES

GRANTS, CLAIMS
MISCELLANEQUS

TOTALOPERATING ~ -0- 0 0- 0. 0- 0-
CAPITAL

REVENUE

FUNDING:  (Thousands of Dollars)

GENERALFUND

FEDERAL FUNDS

OTHER

TOTAL -0- -0- 0- -0- L —0- —o-
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attach aseparate page if necessary)

Prepared by:  oenate State Affairs Committee Phone:, 465-4522
Division: Date: _

Se or ;
Approved by C6YMKK8XW  Hitch Abgor . Date: 2. 8-88
Agency. “Senate State A ff airs Committee”

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ies) page, of



Senator Rick Uehling

Senate District H
Downtown, Elmendorf, Northeast Anchorage

. Senate Finance Committee
Chair, International Irade Committee
Vice-Chair, State Affairs Committee
Lnhor & Commerce Committee

MEMORANDUM

TO: Senator Mitch Abood
Chair, Senate State Affairs Committee

FROM: Senator Rick Uehli

SUBJECT: SJR 12 "Relatingyto the determination of the state"s
boundaries with the Soviet Union and Canada."”

DATE: February 1, 1988
I would appreciate it if you would schedule SJR 12 for hearing

in the Senate State Affairs Committee as soon as possible.

Attached 1is background information and an analysis of SJR 12.
Your prompt attention to this matter 1is appreciated.

P.O. BOX V. JUNEAU, AK 99*11 (907) 445-4B2I Jilt CST. »J|5, ANCHORAGE, AK 99J0J 1907) 561761J



Senator Rick Uehling

Senate District |1
Downtown, Kimcndorf, Northeast Anchorage

Chair. nt Sentate F|inTange gommigee
air, International Trade Committee
January 28, 1988 Vice-Chair, State Affairs Committee

Labor & Commerce Committee

MEMORANDUM

T0: Senator Mitch Abood
Chair, Senate State Affairs Committee
FROM: Senator Rick Uehling
RE: Senate Joint Resolution 12"Relating to the

determination of thestate"s boundaries with the
Soviet Union and Canada."

I have asked staff to provide the following background and
analysis of SJR 12, "Relating to the determination of the
state™s boundaries with the Soviet Union and Canada."

SJR 12 was introduced into the Senate on February 5, 1987 and
the resolution received 3 committees of referral: State
Affairs; Judiciary, and Finance. It currently resides in the
State Affairs Committee.

The resolution 1is designed to petition the U.S. Department of
State to include a representative of the State of Alaska,
appointed by the governor with the consent of the legislature,
on all delegations that negotiate the boundaries between
Alaska and the Soviet Union or Canada.

BACKGROUND:

SJR 12 was designed to gain Alaskan involvement in the current
negotiations between the U.S. State Department and the Soviet
Union over the ownership of five islands located in the Arctic
Ocean off the northern coast of the Soviet Union. The 1islands
in quettion are thj Wrangell and Herald Islands located 270
miles off Alaska®"s northwest coast in the Chukchi Sea; and the
De Long Islands, Henrietta, Jeannetta, and Bennett which are
located about 900 miles off Alaska®s northwest coast in the
East Siberian Sea.

The 1islands in question became a part of the United States by
right of first confirmed discovery and first possession and
later, on Wrangell Island, a permanent settlement. On August
20, 1924 an armed party from the Soviet gunboat Red October
landed on Wrangell 1Island, took the 14 Alaskan residents by
force, and shipped them to Siberia. This ended 57 years of
peaceful use of these islands by American seamen, herders, and

hunters.
m BOX V.JUNEAU, AKm il (907)465-021 Jilt CST. *515. ANCHORAC.E, AK 99503 <907) 561-7613



The United States has never surrendered its claim of
sovereignty over these islands and any decision over the
islands must be ratified by the United State Senate. IT the
U.S. claim to the Islands is relinquished Alaskan®s must
receive satisfactory compensation and restitution for the loss
of this territory. I feel that the only way to enforce
Alaska®™s boundary interests is to have direct Alaska
representation in the negotiating process.

In support of the State of Alaska, the California State
Legislature passed a joint resolution in April 1987, urging
that any boundary agreement in the form of a treaty be
negotiated with Alaska®s 1involvement. In Congress, House
Resolution 341 was introduced requiring a treaty 1in case of
any boundary line or territory transfer agreement and with
Congressional approval.

There exists some private claims to mining rights and land
rights of the Islands, including a deed that states that Ralph
Loman, a U.S. businessman in the early 1920%"s, bought Wrangell
Island and has since then passed his claim of ownership to Mr.
Mark Seidenberg.

Wrangell, Herald, De Long Islands and the outercontinental
shelf, 1is an area larger than twice the size of the State
California, potentially containing vast natural resources
including, oil, fisheries and land based minerals.

The Senate Joint Resolution requests that a delegate from
Alaska represent the state in the boundary negotiations,
which have been ongoing between the United States and the
Soviet Union since 1981. There have been a total of eight
secret negotiating sessions between the two nations to date.

The State Department believes that by relinquishing our claim
to the Islands the U.S. can gain beneficial concessions in the
current Bering Straight boundary line negotiations. The
Bering Straight area also includes important fishing grounds
and potential commercial petroleum discoveries. The State
Department claims the trade with the Soviets could happen
"early this year"™, so speed in passing this resolution is of
importance.



Crusaderfor Island
In Soviet Union Says
The FB] Paida Visit

Seidenberg Says Two Agents
Freed Him After Seeing
¢ Journal Story About Him ¢

BY Robert S. Greenberger
StaffReporterof The w aulStheetjournal

WASHINGTON-Mark Seidenberg, who
has been bad?enng the U.S. for years to
tell him about secret border negotiations
with the Sonet Union, finally got'some at-
tention. Earlier this week, he Says, he was
briefly taken into custody by the Federal
Buredu of Investigation.

Mr. Smdenbergs crusade-to Wget the
U.S. to reclaim from the Soviets Wrangell
Island, which is north of Siberia-was the
subject of a front-page story in The Wall
Street Journal Monda%. Wednesday night.
Mr. Se|denberf_{ says, he was visited at his
suburban apaitment near Washington _b%/
two FBI agents. Robert Osgood and Keit
Bolcar, who questioned him"about a recent
letter he had written to the State Depart-
ment concernln(I; the negotiations.

In the letter, the 40-yearfol?]AHr|§ult}Jre
Department bureaucrat said he Rad Infor-
mation_about a meeting last month he-
tween State Department officials and Alas-
kan officials. He wrote that he would publi-
cize the iniormation. which he implied was
on a tape, unless the Slate Department told
him it was classified.

An FBI spokeswoman, Barbara Wal-
lace, said the agency won't discuss the ac-
tivities of its agents'or whether an investi-
gaﬂon is underway, However. Mr. Seidell-

erg's attorney. David Nolan, said he
spoke to Mr. Oseood s supervisor, who con-
grmgd that the two agents visited Mr. Sel-
enberg.

At h%s anrtment, says Mr. Seidenberg,
he wouldn't answer quéstions and refused
to grant permission for a search because

the agents didn't have a warrant. Accord-
ing to.Mr. Seidenberg, the agents then told
him they were takln_g him™ into custod}/.
They refused Mr. Sei enberﬁ’s request 1
call"his attorney; Indeed, he says they
even refused to let him brirg along a
Trea%urly( bond that he wanted”to usé ro
post ball, : o
Escorted to the iobby or his buiiding,
Mr. SeidenLerg gave his attorney's name
and telephone™number to a recePtmmst,
and asked her to call. But the FBI agents
warned her not to, The receptionist,
Jeanne Shauklas, confirmed the inCident In
an interview yesterday.

Standmt% outside the building near the
agents’ automobile, Mr. Seidenberg was
again questioned, and again refused to re-

spond. After about 10 minutes, Mr. Seiden-

berg asked if he could put his hands in
his pockets because he was cold. Not untjl
nis Bockets were searched, the agents said.
Mr. Sadenbeag says the cautious G-men
asked if he had"any hypodermic needles in
his pockets, and when he said he didn't,
each agent put one hand in each of Mr.
Seidenberg's pockets.

Mr. Seidenberg says the agents made
further efforts to question him while he sat
In their car. Flnall% after one agent had
returned from making a telephone call.
Mr. Seidenberg was dsked why someone
from suburban”Virginia had such_interest
In Alaska. "You can read it all In The Wall
Street Journal." he says he reglled. The
agents asked for a cop¥ of the Stary and.
about 90 minutes afterthey had first ar-
rived. the two accompanied Mr. Seiden-
berg back to his apartment, obtained a
copy of the article and left. Mr. Seidenberg
says he asked them |I thely would be re-
Iumlnﬁ with a search warrant and they
said they would not.

Mr. Seidenberg believes he Is being har-
assed by the State Department becaise of
his persistent questions about the U.S,-So-
viet border talks. However, a U.S. official
who didn’t want to be named asserts It
was Mr. Seidenberg's letter, raising the
ﬁ053|b|l|ty that the bnefmq session” may

ave been lllegally taped, that prompted
the Investigation. _ ,
Mr. Seidenberg says this Isn't the first

time the FBI has contacted him. About a
year ago. he claims, the a?enc_z/ called and
asked it he would cooperafe with a surveil-
lance oPeratlon of his neighbors, a Slavic
couple the FB] suspected”of being Soviet
spies. Mr. Seidenberg, who considers him-
self a staunch anti-communist. a%eed to
help, but the couple soon maoved. Mr. Sei
denber%_ says the FBI offlda.’ who con-
tacted np at that time Identified himself
as special agent Tracy.

THE WALL STREET JOURNAL FRIDAY, DECEMBER 1. 1967
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5 frozen i1slands

stir a QISPULE

with the

TBmy_John McCaslin

WASHINGTON TIMES

The State Department and a JO-
earold Agriculture  Department

ureaucrat are locked in a bitterdis-

pute over whether the United States

or the Soviet Union should control

five frozen, wind-swept islands near

%dlgputed section of the U.S.-Soviet
order.

The Agriculture DePartmentem-

R_onee accuses the FIJI of harassin
im at the State Department's re-
quest.
. Since 1981, a secret U.S. negotiat-
ing deleltt;atlon has held eight meet-
mt};s with Soviet counterparts to
establish an exact boundary be-
tween Alaska and the Soviet Union,
according to a State Department of-
ficial who asked not to be named.
"Once a boundar%,lme is agreed
to by both nations, which could tome
early this year, it's a safe bet that the
fivesisland chain will become offi-
cial Soviet territory," the official

said. _ _
Hut Mark Seidenberg, an Agricul-
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ture Department employee, has
spent more than a decade battling to
reassert what he claims is U.S. sov-
erei nt¥ over Wrangell Island, a
atch of frozen tundra in the Arctic
cean that has been suggested to be
the site of a Soviet concentration
camp.

~Also in dispute are four smaller
islands off the same Soviet coastline
— Herald. Bennett, Henrietta and
Jeannette.

Curl Qlson, chairman of State Dr
partment Watch, a group which has

also fought for U.S. rights to the is-

lands, said in a telephone interview
from Los Angeles that he is"equally

optimistic the United States will ré-

tain the islands.”

"The important thing is to get the
State Department on our side, but so
far they have shown zero initiative,”
Mr. Olson said.

"We have not been able to getany-

thing out of State," he said. "They

Reprinted by:

refuse to talk about it— point blank.
And they've stonewalled the House
Foreign ‘Affairs Committee and the
%enate Foreign Relations Commit-
eelH

A House bill introduced last Jan.
6 by Rep. William E. Dannemeyer,
California Republican, would “re-
quire that Congress a;thrqve any
treaty for "transfer of territory or
setting of @ boundary line" between
the United States and any foreign
country. The bill has at least 30 Co
Sponsors.

On the Senate side, Sen. Jesse
Helms, North Carolina Republican,
has introduced similar legislation,
complaining that surrendering the
five islands would amount to hand-
ing overhalf of the entire outer con-
tinental shelf, wac_h Mr. %Isgn"sald
contains "vast oil-rich scabcds.

The State Degartment official
said the United States "obviously
hasn't sent any drilling ships to the
area.”

But he added: "The Department
of Interior and other geologlsts
haven't found any indication of any

_ arters
Post Office Box 65398
Washington, D.C 20035

703-379-1070

National Hgadqu
0
2
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[oil| up there." N
"And as far as our maritime
boundary agreement negotiations
go, we afe actively looking
ural resources — oil, fisheries, what
have you — that r,m%ht henefit us."
The official said that, contrary to
complaints from_ both lawmakers
and other individual parties, the
State Department has and will con-

tinue to brief Congress and stale of-

ficials in Alaska of its ongoing

boundary negotiations with the Sovi-

ets.
The California state legislature

Bassed a joint resolution in"Septem-

er that said the State Department
should go a step further, and include

Alaska n future U.S.-Soviet negoti-

ations.

Mr. Se_ldenbeng charging harass-
ment, said two FBI agents stopped
by his Arlington apartment one
night three weéeks a%o to ask why he
was soobsessed for the ﬁast 14years
with seeing the island chain become
Us. terrltorr. .

"The FBI picked me ui)( because
the State Department asked them
to," Mr. Seidenberg said in an inter-

for nat-

view yesterday. ,
"The agents told me to keep silent,

that anyt |n% | say can he used

against me," he s

selling experience."
Theagents, who carried no arrest

warrant, asked Mr. Seidenberg toac-

company them to their waiting car,
where e was interrogated for an
hour and a half.

"They wouldn't even let me call
my attorney," he said. "They went sp
far as to tell the receptionist in m|
aPartment building not to call my
attorney when | asked her to. They
told her, "You don't want to do that;
and then proceeded toescort me out
of my building."

Some officials conclude that

Wrangell Island has been underRus-

sian control since 1924, wnen the last

14 Americans occupying it — rein-
deer meat shippers’ — were cap-

tured and shlpged to Siberia.
Asfaras US. offichls know, little
else other than snow has fallen on
Wrengell since, although author
Abraham Shifrin su?,gests in his
book, "The Concentration Camps of

the Soviet Union," that a Soviet

ITLLiINAINdl. ..

aid. “It was an up-

(HiC IUnoljiltfltO1l SillICO

prison camp might be on the island.
_ The other four islands tire be-
lieved uninhabited, and are ice-
covered most of the time.

Perha?s,thls is why the Stale De-
partment is so willing, as some
critics have charged, to ‘(tylve away"
the five islands, which dot the ocean

300 to 900 miles off Alaska's north-

west coast.

"Somehow the idea has crept out
that we're going to give these islands

away," said the State Department of-

ficidl.

_ "Wran%ell Island was discovered
in the 19th century, and there was

some U.S. involvement in the discov-

ery." the official said. "But lawyers
from our government have searched
out and tried to find what belonged
to Alaska, but the U.S.never made a
claim to the islands. The Russians,
on the other hand, have claimed sov-

ereignty to them.'

Mr. Seidenberg, who is by no
means alone in his endeavor to'keep
the island chain out of Soviet hands,
IS not so convinced.

His interest in Wrangell Island.

which began asa high school student
in 1963, became greater when Ralgh
lonian, a U.S. "businessman wh .
claimed to have bought the island a,
the early 1920s, asked Mr. Seiden
berg to continue working to gel it
returned to the proper owner. Mr.
l.oman made the request 14 years
ago when he was ot his death Ded.

_If theislands were not returned to
him. the dylng man at least wanted
them returned 10 the United States,
nt which he was a citizen. Mr. Loman
tried to sue the Russian government
before his death over hisTights to the
land, but to no avail.

“I'will not let this [orl the FBI's
visit to my apartment stand in the
way." said "Mr. Seidenberg, who has
pressured not only the State Depart-
ment, but Moscow, "1 will do every-
thing | can to keep the islands in
Alaska and in the United States."

In 19S6. the Alaska Senate voted
10-4 on its own resolution that re-
stated Alaska's sovereignty over the
five islands, and the "agsembly is
scheduled to take up the issue again
when it convenes later this month.
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Q14. With respect to the negotiations between the United
States and the Soviet Union concerning our boundary situation
and the disposition of Wrangel, Herald, Bennett, Jeanette and
Henrietta islands, what are your views? What is the policy of
the Department of State with respect to these five islands?
Does the Department of State consider thses to be U.S.
territory? Do you consider these islands to be U.S.

territory? Do you consider the 1867 invention Line between
Tsarist Russia and the United State to be the current boundary
between the two countries? What are your views with respect to
this convention line? What is the policy of the Department of
State with respect to this line and to our boundary with the
Soviet Union?

Al4. The United States 1is not involved 1in .negotiations with
the Soviet Union bearing directly upon "the disposition of
Wrangel, Herald, Bennett, Jeanette or Henirietta islands. The
negotiations in.which the United States Government 1is involved
with the Soviet Union on our boundary are discussions
concerning the interpretation and application of the line
established by the 1867 U.S.-Russian Convention Ceding Alaska.
The legal status of the five islands mentioned has not been the
subject of negotiation in these discussions. The extent to
which any final boundary settlement would have implications for
the U.S. position regarding the islands would depend on a
number of 1issues not yet resolved.

The U.S. regards the 1867 Convention Line as our maritime
boundary with the U.S.S.R. for the purpose of dividing
jurisdiction over maritime resources, 1including fisheries and
continental shelf resources. Following the establishment in
1977 of 200-nautical-mile fisheries zones by the U.S. and the
Soviet Union, it became apparent that we had technical
differences 1in depiction of the 1867 Convention Line. The U.S.
depicts the Line by arcs of great circles, the shortest
distance between two points cn the earth appearing as straight
lines on a globe. The Soviet Union depicts the Line by rhumb
lines, lines of constant direction used mainly by mariners.
This difference results in areas 1in the Bering Sea which each =«
country claims are under 1its maritime resource jurisdiction.

As for the islands you mentioned, the Department of State
has informed me that each was formally claimed by the Russian
government in 1916 and by the U.S.S.R. in 1924 and 1926.
Wrangel, the largest of the five, has been occupied by the
Soviet Union since 1924. Although American citizens were
involved in the discovery and early exploration of several of
the islands, the Department of State has found no evidence that
the Government of the United States has ever formally asserted
a claim to any of these islands or protested the Russian or
Soviet claims.

(Source: Ouestior.s and Answers posed to nominee for Ambassador

to Soviet Union by Senate Foreign Relations Committee,
March 1987)



Q15. Exactly how many sessions have been held between the
United States and the Soviet Union with respect to this 1issue?
Exactly what were the dates ar.d where the meetings? Exactly
who was present on the Soviet side during each of these
meetings? What issues were discussed and what decisions were
reached?

Al5. As authorized by the President, we have had seven rounds
of discussions with the Soviets since 1981, the latest 1in
October 1986, for the purpose of resolving differences in the
interpretation and application of the Convention Line. The
meeting sites have alternated between Washington and Moscow.
The most recent U.S. delegations were led by Assistant
Secretary John Negroponte and were composed of representatives
from the Departments of State, Defense, |Interior, Energy and
Transportation. The Soviet delegations have been composed of
representatives from similar Soviet governmental entities.

As I noted above, the 1issue in these discussions is the
interpretation and application of the 1867 Convention Line. No
decisions have been reached and we anticipate further
discussions. In connection with the October 1986 talks,
however, the U.S. and the Soviet Union reached an informal
understanding that pending resolution of the boundary each
would not take enforcement action against the fishing vessels
of the other 1in areas of the Bering Sea which both claim as
part of their fisheries zones.



Q16. What 1is the exact status of Wrangel, Herald, Bennett,
Jeanette and Henrietta island? Are these today legal
possessions of the United States? Precisely who 1in the
Department of State has been assigned to work on this issue?

A16. As I noted in reply to question 14, above, these islands
were claimed by the Russian government in 1916 and the Soviet
Union in 1924 and 1926, and the Soviets have occupied Wrangel
since 1924. The United States has has never formally
recognized Soviet sovereignty over these islands, and has from
time to time indicated that it has not formally relinquished
any claims to these 1islands. Extensive research has not:
produced evidence of any formal United States assertion of
claims or of United States protest of the Soviet claims or
their occupation of Wrangel.

Several State Department bureaus have been involved in this
issue, including: the Bureau of International Oceanic,
Environmental and Scientific Affairs; The Office of the Legal
Adviser; the Bureau of Intelligence and Research; and the
Bureau of European and Canadian Affairs.



CALIFORNIA LEGISLATURE—IW7-S8 RECULAR SESSION
Assembly Joint Resolution No. 37

Introduced by Assembly Member La Follette

April 22, 1987

Assembly Joint Resolution No. 37—Relative to the
boundaries of Alaska.

LEGISLATIVE COUNSEL'S DIGEST

AJR 37, as introduced, La Follette. Alaska: boundary
negotiations.

This measure would state the Legislature’s support for the
State of Alaska in its rightful position of participation in any
boundary negotiations involving its boundaries with the
Soviet Union or Canada. It would memorialize the President
and Congress of the United States to ensure that any terms
and conditions of any boundary agreement with respect to
Alaska’s boundaries is consented to by the State of Alaska and
that the agreement is drafted in the form of a treaty for
ratification by the United States Senate.

Fiscal committee: no.

WHEREAS, The boundaries of the State of Alaska are
of vital concern to the state government of Alaska; and

WHEREAS, The essence of sovereignty of a state
within America’s federal system requires that a state
government have complete and unambiguous
jurisdiction over wclhdefined geographical boundary
lines; and

WHEREAS, Any time that boundaries of a state are to
be altered in any way, that state has an essential and
10 overriding interest in the determination of the boundary;

11 and
12 WHEREAS, Alaska is unique among all American
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states in that it is the only state with the potential for
having boundaries with more than one foreign country
(i.e. Canada and the Soviet Union); and

WHEREAS, Boundaries with foreign countries und a
state are, and ought to be, coterminous with America's
national boundaries wi)h those foreign countries; and

WHEREAS, Negotiations are underway between the
United States Department of State and the government
of the Soviet Union over setting boundaries between the
United States and the Soviet Union, and there have been
at least seven rounds of negotiations on this issue since
1981; and

WHEREAS, The economic issues of petroleum, fishery,
and other valuable resources have great impact on
Alaska’s welfare and prosperity; and

WHEREAS, At no time has the United States
Department of State allowed, or even offered to invite,
a representative of the state-government of Alaska to be
on any negotiating delegation, nor has it formally
solicited the input or advice of the state government of
Alaska over the content or form of these negotiations: and

WHEREAS, These negotiating delegations that the
United States Department of State has assembled have
included representatives of various other agencies of the
federal government; and

WHEREAS, It is settled procedure for negotiation of
boundaries that representatives of any affected state not
only must be included in the negotiations, but also must
consent to the proposed terms of the boundary treaty
(such as was the case when Secretary of State Daniel
Webster negotiated with Great Britain in 1842 over the
boundary between Canada and the State of Maine); and

WHEREAS, A usurpation of one state’s rights and
sovereignty is an attack on the entire federal system of
thﬁ Unijted Slates of America; now, therefore, be it

esolved by the Assembly and Senate of the State of

California, jointly. That the Legislature of the State of
California supports the State of Alasku in its rightful
position of participation in any boundary negotiations
involving its boundaries with the Soviet Union or Canada:
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and be if further

Resolved, That the Legislature of the State of
California respectfully memorializes the President and
Congress of the United States to ensure that any terms
and conditions of any boundary agreement with respect
to Alaska's boundaries is consented to by the State of
Alaska, and that any such boundary agreement is drafted
in the form of a treaty for ratification by the United States
Senate; and be it further

ResoTved, That the Chief Clerk of the Assembly
this resolution to the President and
Vice President oi the United States, to the Speaker of the

House of Representatives, to each Senator and
Representative from California in the Congress of the
United States, and to the Governor of Alaska.



m u | &TEVE COWPER, GOVERNOR
m m REPLY TO:

DEPARTMENT OF LVW C 1331 w i AvENLE
ANCHORAGE. ALASKA 99501-199*
OFFICE OF THEATTORNEY GENERAL PHONE. (907) 276-3550

October 13, 1987  C IStNATIONAL CENTER
100 CUSHMAN ST

SUITE 400
FAIRBANKS. ALASKA 99701-4679

51 P0 BOX K-STATE CAPITOL
JUNEAU. ALASKA 99B11-0300
PHONE. (907) 465-3600

R. Brian Kidney

Assistant Chief Clerk
Assembly

California Legislature

State Capitol

Sacramento, California 95814

Re: Assembly Joint Resolution
No. 37, relative to the
boundaries of Alaska

Dear Mr. Kidney:

Alaska Governor Steve Cowper asked that 1 respond to
your September 24, 1987 letter which 1invited our attention to
Assembly Joint Resolution No. 37, relating to the boundaries of
Alaska.

On behalf of Governor Cowper and all Alaskans, please
communicate our thanks for this resolution of support for Alaska
sovereignty. As the California Legislature correctly notes,
states have "an essential and overriding interest”™ in the negoti—
ation of the United States®™ 1international boundaries when the ne—
gotiation may have the effect of altering state boundaries. The
United States currently has disputes with Canada overboundary
delimitation in Dixon Entrance to the southof Alaska and the
Beaufort Sea to the north, as well as the dispute with the Soviet
Union to the west.

The United States Supreme Court has repeatedly noted
that the treaty power does not authorize the federal government
unilaterally to divest a state of territory without its consent.
See, e.£. , DeGeofrov v. Riezs. 133 U.S. 258, 33 L.Ed. 642, 645
(To90); Fort Leavenworth R.R. Co. v. Lowe. 114 U.S. 525,541
(1885). Rest assured that Alaska will fully assert its sovereign
rights in this regard.



R. Briar. Kidney October 13, 1987
Assistant Chief Clerk Page 2

We appreciate California®s support in this effort.
Thank you for communicating our appreciation to both houses of
the California Legislature.

Sincerely,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

By:
G. Thomas Koester
Assistant Attorney General *

GTK: dir.

cc: Honorable Ted Stevens
United States Senate
522 Hart Building
Washington, D.C. 20510

Honorable Frank N. Murkowski
United States Senate

709 Hart Building
Washington, D.C. 20510

Honorable Donald E. Your.g
House of Representatives

2331 Rayburn House Office Eldg.
Washington, D.C. 20515

Rosita Wcrl

Special Assistant
Office of the Governor
(CIS J87272KDCG001)

John Kate
Special Counsel, State/Federal Relations
Office of the Governor

David A. Cclson

Assistant Legal Adviser

United States Department cf State
Rocr. 6:20

Washington, D.C. 2052C

Scctt Hajost

Assistant Legal Adviser

United States Department cf State
Root, c-20

Washington, D.C. 2C520

V/\



To require a treaty for any relinquishing to any country of any territory, exclusive
economic zone, or fishery conservation zone of the United States, and for
establishing international boundaries.

IN THE HOUSE OF REPRESENTATIVES

January 6, 11)87

MI. banneneywi introduced the following bill, which was referred to the
Committee on Foreign Affairs

A BILL

To require a treaty for anv relinquishing to any country of any
territory, exclusive economic zone, or fishery conservation
zone of the United States, and for establishing international
boundaries.

1 Be it enacted by the Senate and House of Representa-
lives of the United States of America in Congress assembled,
SECTION 1L LIMITATION ON RELEASE OR TRANSFER OF TER-

4 RITORY OR CLAIMS OF THE UNITED STATES,

f) The President may not relinquish or transfer to any

® country any territory, land, exclusive economic zone, or fish-

7 ery conservation zone of the United States or any claim of

8 the United States to any right, title, or interest in or to any
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territory, land, exclusive economic zone, or fishery conserva-
tion zone unless provided for by a treaty between tl e United
States and that other country.

SEC. 2. BOUNDARIES TO BE ESTABLISHED BY TREATY.

A boundary (including land boundaries, maritime bound-
aries, exclusive economic zones, and fishery conservation
zone boundaries) between the United States and any other
country may be established only by treaty, signed by the
President and ratified by the Senate.

0
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THE STATE'S ROLE

IN FEDERAL BOUNDARY NEGOTIATIONS

The Alaska island controversz centers on the possesion of five islands;
Bennett, Henrietta, Herald, Jeanette, and Wrangell. Their value lies

in the fishery, oil and mi ary potential of the area.

One of our legislative members in Alaska asserts that historical
documents prove that American naval explorers were the first to
discover the islands. However, The strength or weakness of Alaska's
claim is not as significant of an issue to California as the manner in
which the boundary negotiations are cai'ried out.

The question as to the roll Alaska should play in the negotiations is
of paramount importance to California, as well as to any state that
shares a border with a fOfEI%n nation (15 at last count). If Alaska is
successfully excluded from these neﬁotlatlons now, a clear precedent
will have been set for excluding California from possible future
negotiations over its border with Mexico.

Although the Federal Government has negotiated border disputes in the
past, it was consistently done with the apP_rovaI of the states in
uestion. DurlnﬁI the negotiations that delineated the border between
anada and the Northeastern States (the Webster-Ashburton Treaty of
1842), President Tyler proposed that "the Governments of Maine and
Massachusetts should, severally, appoint a Commissioner, or
Commissioners, empowered to confer with the authorities of this
Government upon a Conventional line,..'.no such line willbe agreed
upon without the assent of such commissioners."

This effective veto power was not merely lent to the stales but was
insinuated to he Constitutionally reserved to the states. The
arbitration decision on the samé issue rendered by the King of the
Netherlands in 1831 had been rejected by the Senate because, according
to then Secretary of State Forsyth, "..."  under the peculiar structure
of our political system, the Federal Government cannot alienate any
portion of the territory of a State, without its consent."

And finally, a letter was sent in 1838 from the Secretaryof State to
the Governor of Maine _assurlnq him "That the General Government is
not competent to negotiate, unless perhaps on grounds of imperious
?UbHC_ necessﬂg, a conventional line involving a cession of territory
0 which the State of Maine is entitled.. . without the consent of the

State."

214 Massachusetts Ave., N.E. « Suite 400 « Washington, D.C. 20002 +202/547'4646



It is ap[\i)arent that the principles which guided the Federal Government
in the Northeast Boundary negotiations went a lot further than just
informing the States of progress. Clearly then, this is not merely a
boundary claim issue, but an issue of State's Rights. A precedent set
in Alaska could eventually come back to haunt California.

Enclosed are State Department documents dealing with the negotiations
preceding the Northeast Boundary Treaty.

NOTES:

1. United States Department of State, Treaties and
International Acts of the United States. 177G-1063, Vol.
SWashln ton, D.C.. 1931), pg. 303.

. Ibid, pg. 304,

3: Ibid, pg. 305.



Great Britain : 15842 383

by virtue of possession, and more; that she obtained much more than she could
claim under the letter of the Treaty of Paris; and thaUshe obtained nearly 900
square miles of territory in the basin of the upper St J%hn over and above that
awarded by the king of the Netherlands. She conceded an area of 150 square
miles in the basin of the upper Connecticut River. She also conceded a strip
between the 45th parallel ana the 'old line' with v« area of 73 square miles, but,
as the 'old line”is in places south of the 45th parallel, she received, east of St
Regis, a strip containing 11H square miles. So far os these 'strips' were con-
cerned, the United States and Great Britain had valid titles by. virtue of occupa-
tion. and the concessions were simply validations. In addition to the foregoing
tne Ashburton settlement ended a controversy that had disturbed the relations of
the two countries for nearly sixty years; that bad, on several occasions, brought
two great nations to the verge of war; and that hnd seriously interfered with
commercial intercourse. Finally, it is worthy of note that the commission
appointed to ndjust the respectrve claims of New Brunswick and Quebec to the
area west of the “due north line' awarded to Great Britain by the Ashburton
Treaty, reported in 184S, six years Irter, 'that a tract of country lies between
the north highlands westward'of the fiue north InF nnd. the ling of the United
States, which, according to the strict e(?al rights of the tiro provinces, belongs to
neither, . . . and which, in 17G3, formed part of the ancient territory of Sagads-
tlr_ock;[' This “tract of country was confirmed to Great Britaiu by the Ashburton
reaty. I
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of September 29, 1827 (Document 5S), a reference had been made of
the northeastern boundary question to arbitration by the King of the
Netherlands.

That constitutional theory, moreover, had been explicitly supported
by the Federal Government during the negotiations with Great
Britain which followed the decision of the King of the Netherlands
of January 10, 1S31, regarding the northeastern boundary, and the
subsequent refusal of the Senate, on June 23, 1832, to accept that
award; the British Government at various times and in varied lan-
guage had been officially informed that "under the peculiar structure
of our political system, the Federal Government cannot alienate any
portion of the territory of a State, without its consent” (Secretary of
State Forsyth to Sir Charles R. Vaughan, D.S., 6 Notes to the British
Legation, 13, April 2S, 1835). President Jackson in 1S32 had had
negotiated and signed an agreement between the United States and
the State of Maine providing for the relinquishment to the United
States of any lights of that State in the disputed territory; the text
of that agreement is printed in the notes to Document 58, which should
be consulted generally; that agreement, however, failed to go into
force, owing to the decision of the Maine Legislature that a referendum
thereon would be necessary (see Burrage, Maine in the Northeastern
Boundary Controversy, ch. X). So far as the Executive could decide
such a question, the constitutional view of the State of Maine had
been accepted by the Government of the United States, although the
extreme Maine view, which went so far as to maintain that the con-
vention of September 29, 1S27, with Great Britain (Document 5S)
“ tended to violate the Constitution of the United States and to impair
the sovereign rights and powers of the State of Maine, and that
Maine is not bound by the Constitution to submit to the decision,
which is or shall be made under that convention " (Resolves of Maine,
1S31, 245, resolve of February 2S, 1831), was not supported at
Washington (D.S., GNotes to the British Legation, 16, April 28, 1S35):

I the dIStIni Ishe \xblter ? c?Ed upo had Ou(fﬂhlm elthablg to come tooe}

dhECIEJIm e e su JF HO? S ﬁ?é 0 S(?IW{? uagmen Vovr%rnmep]t
Eeen TS opInion 0 SUC KJECISI have U e\g WI'[eh ?‘[IS H&JGS%’S

ustice
overnment in carrywﬂg it f uﬁy and |mme8|éte(1y ito efect,

In a long letter to Governor Kent, of Maine, dated March 1, 1S3S,
reviewing the history of the northeastern boundary negotiatio-is up
to that time, Secretary of State Forsyth thus restated the constitu-
tional principles involved as seen by President Van Buren; and it is
to be noted that “ imperious public necessity” was mentioned as a
possible Ground of competence (to negotiate a cession) which other-
wise the Federal Government would lack (D.S., 29 Domestic Letters,
336-6G; Richardson, 111, 442-59):
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In the similar letters of Webster to the Governors of Maine and
Massachusetts dated April 11, 1842 (D.S., 32 Domestic Letters,
2S8-91; publlshed correspondence, 64-66), were these paragraphs:
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The Legislature of Massachusetts had previously (March 3, 1842)
granted plenary power to * the governor, with the advice and consent
of the council, ... to adopt such measures to secure the rights and
interests of the Commonwealth in said territory, and to produce an
honorable and satisfactory adjustment as the emergency may de-
mand"; under that authorization the three commissioners of Massa-
chusetts were named_ (Acts and Resolves Passed by the Legislature
of Massachusetts, 1839-42, 564 published correspond .nee, 63-64,
66- 69); Webster was formally notlfled by the Secretary of State of
Massachusetts of their appointment (D.S., Northeastern Boundary,
envelope IS, letter of John P. Bigelow of May

The Legislature of Maine was summoned in extra session; and a
preamble and five resolutions were adopted on May 26, which
mcluded the following (Acts and Resolves Passed by the Legislature
of Maine, 1842, 111: published correspondence, 69-71):
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President Tyler was formally notified by the Governor of Maine
(John Fairfield) of the election of the four commissioners of Maine
(published correspondence, 69, letter of May 27, 1842).

By a resolution of the Legislature of New Hampshire of June 23,
1842, the Senators and Representatives of that State in Congress
were requested “ to take such measures as may be necessary, during
the pending negotiations at Washington relative to the Northern
and North Eastern Boundary of the United States, to best sustain
the rights of this State to the territory over which we have always
heretofore claimed and exercised jurisdiction” (Laws of New Hamp-
shire, June 1842, 599). That resolution, however, was not com-
municated to President Tyler until July 15, 1842, when the north-
eastern boundary hud been settled as between, Webster and Ashbur-
ton, with full satisfaction of the claim of New Hampshire; and the
participation of the New Hampshire delegation in Congress in the
proceedings appears to have been limited to the submission, on July 19,
1842, of a brief statement citing certain documents and papers (see
published correspondence, 99-102).

Aside from the formal exchanges of June 17, 1842 (ibid., 3S), the
written negotiations regarding the northeastern boundary comprised
four notes (ibid., 34-37, 39-56), three of Ashburton (June 13, June 21,
and July 11) and one of Webster (July S), with which is to be read its
enclosure, the letter of the Maine commissioners to Webster of June
29 (ibid., 72-80); also to be mentioned is a second letter of the Maine
commissioners to Webster of July 16 (ibid., 84-91), which, while
dated after the accord of the two Plenipotentiaries, was doubtless
drafted before the terms thereof were communicated. Moreover,
during the period of the correspondence there were informal com-
munications of one sort and another (see ibid., 77, 79).

There was expressed a common desire to avoid “ the interminable
discussion on the general grounds on which each party considers their
claims respectively to rest”; notwithstanding this, a considerable
portion of the correspondence was argumentative, with historical and
geographical references.

In his first note, of June 13, Ashburton gave no precise indication
of a line to be proposed; but he spoke of the poi Jon of the disputed
territory which might come to Great Britain as being “ as worthless for
any purposes of habitation or cultivation as probably any tract of
equal size on the habitable globe” ; and he even suggested that Great
Britain would have given up the controversy “if it were not for the
obvious circumstance of its connecting the "British North American
provinces". That necessity of intercolonial communication was the
admitted basis of any agreement for a conventional line; it is men-
tioned in each of the two above-cited letters of the Maine commis-
sioners and is spoken of with emphasis in the note of Webster, who
acknowledged “ the general justice and propriety of this object” and
agreed that “a conventional line ought to be such as to secure it to
England ".

Ashburton made the first proposal in his note of June 21, after a
formal conference on June IS, of which there is no protocol. lie
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oposed a line north from the source of the St™ Croix to the St

Im (the line of 1817-18, regardless of its deviation from the true
north), and the lino of tho St. John “up to some one of its sources"
(a somewhat ambiguous expression, but meaning approximately up
to the source of the southwest branch as mentioned in Article 1 of tho
treaty), except for a deviation on the right bank so as to include in
New Brunswick tho whole of the Madawaska settlement, which
extended on both sides of the river “from tho mouth of the Mada-
waska up to that of the Fish river"; and with that boundary he was
willing to engage that “ all lumber and produce of the forest of the
tributary waters of the St. John's shall be received freely without
duty, and dealt with in every respect like the same articles of New
Brunswick"”, to agree to the old Valentine and Collins line from the
Connecticut to the St. Lawrence, and also to accept the American
contention as to the source of the Connecticut.

The note of Webster of July S presented and supported the counter-
proposal of Maine (see the letter of tho Maine commissioners of
June 29). The yielding of any territory on tho south side of the St.
John so as to include the Madawaska settlement in New Brunswick
was definitely rejected. Tho counterproposal of boundary, -with the
concurrence of the commissioners of Massachusetts and with the
condition that tho United States would furnish to the two States
“an equivalent”, was the main channel of the St. John (from the
crossing point of the due-north line from tne source of the St. Croix)
to a point three miles above tho mouth of the Madawaska; thence
straight to the outlet of Long Lake; thence westerly by a direct line
to the point where the St. Francis enters Lake Pohenegamook; and
thence, continuing the same line, to the highlands dividing the
waters of the River du Loup from those of the St. Francis (the
various loci may be conveniently seen on tho map in Moore, Inter-
national Arbitrations, I, between pp. 148 and 149); and while it was
intimated that equivalents to some extent might be found if terri-
torial cessions by Great Britain were possible, such as the island of
Grand Manan, the islands in Passamaquoddy Bay, or a portion of
the so-called strip between the north line and the St. John, it was
understood that tho British Plenipotentiary was without power to
consent thereto.

The last note written before the verbal accord was that of Ash-
burton of July 11. He intimated that he would yield on the guestion
of the Madawaska settlement; but he made it clear that he could not
and would not yield as to the territory north and east of the St.
Francis, which was British territory under the line proposed by the
King of the Netherlands; Ashburton's final instructions as to the
northeastern boundary hnd definitely limited him to that line (Ash-
burton Papers, instruction No. S, May 26,1542).

Thus the correspondence ended; as Ashburton urged, it was suc-
ceeded by conferences, of which there is no formal record. Sending to
tho Maine commissioners tho note of Ashburton of July 11, Webster
wrote on July 12 that ho would soon meet with them, “ being very
desirous of making progress in tho business in which wo are engaged,
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and satisfied that the various parties in interest are as well prepared
now to come to a decision as they are likely to be at any time here-
after” (published correspondence, 81).

Tho position as it was loft by the correspondence was this: North
from tho source of the St. Croix to the St. John and thence as far up
tho St. John as a point just bo3rond tho mouth of tho Madawaska,
thoro was common ground; the portion of the region north of tho St.
John and between the St. Francis and the Madawaska which Maine
had demanded, Ashburton had positively refused; for any agreement
to be reached it was essential that that part of tho claim of Maine
should be abandoned; there was left for discussion an area which may
be described as bounded on its three sides by a iino as follows: (a)
along the upper St. John from the mouth of the St. Francis to Met-
jarmette 1 portage (the line proposed by Ashburton); (b) along the
highlands from that portage north to a point about due west of the
entrance to Lake Pohenegamook; and (c) thence to and through that
lake and down the St. Francis to the St. John. Tho result was that
the claim of Maine to any territory between tho St. Francis and the
Madawaska north of tho St. John was given up; and the remaining
area in dispute was divided. One may learn something of the verbal
discussions from the despatches of Ashburton of July 28 and August
9 (Nos. 15 and 17, quoted below).

An accord on the northeastern boundary was reached by the
negotiators for the two Governments just prior to July 15, 1842.
That it had not been reached by July 13 appears from Ashburton's
despatch No. 13 of that date, as follows (Ashburton Papers):
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July 14 is almost certainly the exact date of the agreement reached
by tho two Plenipotentiaries regarding the northeastern boundary.
In the archives of the Department of State is an annotated copy of
the second edition of Dashiell's Map, the edition which was issued
after the award of the King of the Netherlands of January 10, 1S31,
regarding the northeastern boundary; Dashiell’'s Map, which was
based, in its watercourses and its disputed boundary lines, on Map
A of the convention of September 29, 1S27 (Document 5S, the notes
to which, particularly p. 356, should be consulted), showed, as origi-
nally issued in 1S30, tne northeastern boundary lines as claimed by
the two countries, drawn in green for the United States and in red for
Great Britain; tho second edition of that map (of which the archives
of the Department of State contain some fifty examples, of one or
the other of the editions) added a yellow line as the lino “ of the
Arbiter” or the line suggested by the King of the Netherlands; the
annotated copy mentioned is signed "W . S. Derrick” in the upper
margin; it has, in the handwriting of William S. Derrick, then a senior
clerk and soon afterwards Chief Clerk of the Department of State,
the notation, “ The blue ink marks the proposed conventional line.
14 July, 1S42” ; the signature and the notation are written in the same
blue ink as is the lino drawn to show the northeastern boundary ac-
cording to the Webster-Ashburton Treaty; the evidence is convinc-
ing that that copy of Dashiell'’s Map was annotated by Derrick on
July 14, 1S42, to show the agreement of Webster and Ashburton then
reached (see “ An Annotated Dashiell's Map”, in American Historical
Review, XXXVIII, 70-73); and it may be added that it was William
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S. Derrick who took to London for exchange the United States instru-
ment of ratification of the Webster-Ashburton Treaty, with authority,
if occasion arose, to act in plnce of Everett in making the exchange
(D.S., 15 Instructions, Great Britain, 58-59; 3 Credences, 26).

In his letters of July 15 to the commissioners of Maine and Massa-
chusetts, enclosing a statement of the proposed line of the northeastern
boundary in almost the exact ianguage of Article 1 of the treaty,
Webster* wrote as follows (published correspondence, SI-S3; a drait
in Webster’'s handwriting is in D.S., Northeastern Boundary, en-

velope 1S):
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Both Maine ana Massachusetts gave their formal assent to the
proposal, subject to certain conditions. The assent of the commis-
sioners of Massachusetts is dated July 20, 1S42 (D.S., Northeastern
Boundary, envelope 1IS; published correspondence, 92-93), and

concludes as follows:
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The conditions stated on behalf of Massachusetts were all met by
the terms of the treaty; the words "the nearest point of the summit
or crest of the highlands" are in Article 1 (they are indeed in the
print of the paper "B ” in published correspondence; but in the draft
copy thereof "summit or crest of the” aro interlined, and at the end
of the same sentence " summitorcrest” replace "diyiding highlands”);
"produce ... of agriculture” is included in Article 3; and the sum
to be paid to Maine and Massachusetts "in equal moieties” (Article
5) is S300.000.

The assent of the commissioners of Maine was under date of July
22 (D.S., Northeastern Boundary, enyelope IS; published correspond-
ence. 93-99); its concluding paragraph and the memorandum therein
mentioned are in .hese terms
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The conditions of Maine were also embodied in tho treaty text;
Article 5 deals with the "Disputed Territory Fund"; by Article 4
grants of land in the disputed territory are confirmed; and the clauses
of Article 3 are broad enough to cover the provisions desired by the
commissioners of Maine regarding the navigation of the St, John
River. Tho * voluntary suggestion of the British Minister, in regard
to John Baker", is referred to below,

A statement of the agreement reached on the northeastern boundary
guestion (Articles 1 and 3-6 of the treaty) was part of the note of
Webster of July 27, which set forth the entire boundary settlement
(Articles 1-7), with a detailed description of the line “ proposed to
be agreed to" (Articles 1 and 2). The answering note of Ashburton
of July 29 gave his assent; there remained only the drafting of certain
of the articles, some of which had been already written (see pub-
lished correspondence, 58-62).

In the presidential message to the Senate of August 11 the assent
of the two States to the boundary clauses was prominently mentioned.
That message, which deals with the whole negotiation and which was
written by Daniel Webster (The Writings and Speeches of Daniel
Webster, XI11, 21), follows (published correspondence, 19-25):
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The negotiations on subjects other than the northeastern boundaiy
guestion axe to some extent, discussed elsewhere in these notes.

Ashburton’s report of the northeastern boundary settlement is con-
tained in two of his despatches; that of July 2S, 'IS42, is the first; it
has references of interest to the position of the “ Delegates from the
North” (Ashburton Papers despatch No. 15):
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The "inclosed map marked with red ink;', which is mentioned in
the foregoing despatch, was a reduced copy, but with minor modi-
fications resulting principally ir simplification, of a map, marked
"Map A”, which was prepared by, and which accompanied the report
of, Lieutenant Colonel Richard Zachariah Mudge, of the Royal Engi-
neers, and George William Featherstonhaugh, the British Commis-
sioners appointed on July 9, 1S39, to examine aud survey the terri-
tory in dispute; it is entitled "Map of that portion of Pier Majesty's
Colonies of New Brunswick and Lower Canada the Title to Which
is Disputed by the Government of the U. Staies with Parts of the
Adjacent Country The Rise and Course of tue Rivers, with the
direction of the Highlands, und their elevat; above the Sea, . , ,
to accomnany a report of the investigation f th  Country which
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the R* Hon* Viscount Palmerston G.C.B. Her Majesty’s Principal
Secretary of State directed to be made A.D. 1S39”. The facsimile
in the Ashburton Papers shows the line of the bou dary only from
Lake Pohenegamook (not named) to the Metjarmette portage;
another line, to the west, marks the “ highlands" for the correspond-
ing distance; the line of the boundary was drawn apparently on the
theory that the “seven miles" clause of Article 1 would come into
Elay, for the shortest distance between the “ point on the northwest

ranch of the river SvJohn" and the line of the “ highlands", as shown
on that facsimile, is from 13 to 15 miles, and between that “ point"
and the St. John River, '7 miles or less. The facsimile is on a scale,
not indicated, of about 30 miles to an inch (1:1,900,800); and the
Commissioners’ map, marked “ Map A", is on a scale, shown graphi-
cally, of about 15 miles to an inch (1:950,400). In their printed re-
port, dated April 10,1840, the Commissioners describe the preparation
of their map (see Blue Book, 1S40, North American Boundary, pt.
2, “ Correspondence Relating to the Boundary between the British
Possessions in North America and the United States of America,
under the Treaty of 1783"; a copy thereof is in D.S., Northeastern
Boundary, envelope 19>s).

The other despatch o. Ashburton to be quoted in this com'ection is
one of August 9, 1842 (Ashburton Papers, despatch No. 17), which
transmitted the treaty (in its earlier form; but as the article numbers
mentioned are +he same, the fact is not here material). Except for
its opening paragraph, previously quoted, and for two others relating
respectively to the boundarv “further west” nnd to the clauses of
Article 7, which are quoted below, that despatch is here set forth:
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Three engagements of the British Government, collateral to the
treaty, are mentioned in the foregoing despatch. Two of them, it
seems, were promises made verbally by Ashburton: first, that with
Suestions of aoubt regarding small islands in the St. John River the

ritish Commissioner under Article 6 would “deal . . . equitably,
and with the least possible contention; consulting where it can be
done, the interests of the inhabitants with whose farms the islands
.. may be connected”; and, secondly, that in the settlement of
the Disputed Territon* Fund, pursuant to Article 5, "there shall he
no general charge of Salaries to the Warden or others.”

The other collateral engagement related to the real property of an
American citizen, John Baker, which was located on the New Bruns-
vick side of the St. John; "the voluntary suggestion of the British
Minister, in regard to John Baker”, was mentioned in the conditions
with the assent, of the Maine commissioners to the boundary clauses
(July 22, 1842, quoted above); the engagement entered into was
evidenced by a letter from Ashburton to Edward Kent, one of the
Maine commissioners and previously (1S3S and 1S41) Governor of

ex h
rtl
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Maine. This is spoken of by Ashburton rs * a voluntary promise,
not put into the Treaty", and was to the effect "that, if (John]
Baker wishes to leave the Province (of New Brunswick], and is not
able to find at once a purchaser for his property, it shall be taken
over at areasonable price.” It seems that no copy of that letter from
Ashburton to Kent was sent by the former to London; and no record
thereof has b -en found in the archives of the Department of State,
in the Maine archives in the State Library at Augusta, in the collec-
tions of the Maine Historical Society at Po: dand, in the archives of
the Province of New Brunswick, or in the papers of the New Bruns-
wick Historical Society at St. John. It is to be added that no neces-
sity for the fulfilment of the engagement regarding the property of
John Baker arose, for Baker remained a resident of New Brunswick
until his death in the year 1868 (see Thomas Albert, Histoire du
Madawaska, 223-24, and Resolves of Maine, 1S95, ch. 114).

The remarks regarding "this map" in the despatch last quoted are
somewhat obscure; with the despatch in the Ashburton Papers is a
copy of the .Mudge and Featherstonhaugh map that is identical in its
map base with the copy, in the same papers, of the map transmitted
with Ashburton’s despatch of July 2S; it is marked to show the line of
the treaty as well as the lines of the rival claims, and it bears in its
lower margin an annotated legend; but the "point on the Northwest
branch of the River St John " is about 17 miles farther upstream, and
the line connecting it with Lake Pohenegamook and with the south-
west branch runs mucn nearer the highlands, than as drawn on the
copy with Ashburton’s despatch No. 15, of July 2S; the statement in
the despatch of August 9 that "A copv of this map will accompany
the treaty" presumably can refer only to the enclosure with the
despatch; and it seems that by "the map which seemed most accu-
rate” Ashburton meant the Mudge and Featherstonhaugh map.

The Maps Known* in 1S42 1

There were two maps which, because of the linjs drawn on them,
had a great influence on the official representatives of Maine and were
persuasive in inducing their assent to the conventional line of the
northeastern boundary which is described in Article 1 of the Webster-
Ashburton Treaty.

One of those two maps was the Steuben-TTebster copy of Mitchell’s
Map, which is briefly described in the notes to Document 5S (vol. 3
pp. 335—0, 350-51) and a facsimile reproduction of which is in a
pocket inside the back cover of volume 3.

Neither historically nor legally was the line on that Steuben-
Webster Map any evidence whatever of the intent of the negotiators
of the_treaties of 1782 and 1783 or of the meaning of the boundary
provisions there written; Baron S euben had no part in those negotia-
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