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I h a v e  a s k e d  s t a f f  t o  p r o v i d e  t h e  f o l l o w i n g  b a c k g r o u n d  t o  S B  
442, " A n  A c t  r e l a t i n g  t o  t h e  O l d e r  A l a s k a n s  C o m m i s s i o n ,  p r o t e c­
t i o n  o f  e l d e r l y  p e r s o n s ;  a n d  e s t a b l i s h i n g  t h e  O f f i c e  o f  t h e  O l d e r  
A l a s k a n s  O m b u d s m a n . "

S B  442 is d e s i g n e d  t o  d o  t h r e e  t h i n g s :

1) t o  b r i n g  t h e  O l d e r  A l a s k a n s  C o m m i s s i o n  s t a t e  s t a t u t e s  
(AS 4 4 . 2 1 . 2 0 0  - 4 4 . 2 1 . 2 4 0 )  i n t o  c o m p l i a n c e  w i t h  f e d e r a l  1987 
a m e n d m e n t s  t o  t h e  f e d e r a l  O l d e r  A m e r i c a n s  A c t  o f  1965.

2) t o  e s t a b l i s h  t h e  O f f i c e  o f  t h e  S t a t e  L o n g - T e r m  C a r e  
O m b u d s m a n .

3) t o  e s t a b l i s h  p r o c e d u r e s  f o r  t h e  p r o t e c t i o n  o f  e l d e r l y  
p e r s o n s  in t h e  S t a t e  o f  A l a s k a .

T h e  O l d e r  A l a s k a n s  C o m m i s s i o n  h a s  h e r e t o f o r e  v o l u n t a r i l y  
e s t a b l i s h e d  t h e  O f f i c e  o f  t h e  S t a t e  L o n g - T e r m  C a r e  O m b u d s m a n ,  b u t  
a t  t h i s  t i m e  t h e  o f f i c e  d o e s  n o t  e x i s t  u n d e r  s t a t e  s t a t u t e  a n d  
t h u s  h a s  n o  s t a t u t o r y  p o w e r s  t o  i n v e s t i g a t e  a n d  r e s o l v e  c o m­
pla i n t s .  T h i s  bill, t h e r e f o r e ,  b r i n g s  t h e  O l d e r  A l a s k a n s  C o m m i s­
s i o n  i n t o  c o m p l i a n c e  w i t h  t h e  1987 f e d e r a l  a m e n d m e n t s  b y  e s t a b­
l i s h i n g  t h e  O f f i c e  o f  t h e  S t a t e  L o n g - T e r m  C a r e  O m b u d s m a n  a n d  
g i v i n g  it d u t i e s  a n d  p o w e r s  t h a t  a r e  p r o t e c t e d  in s t a t u t e .

T h i s  b i l l  a d d i t i o n a l l y  m e e t s  t h e  r e q u i r e m e n t s  o f  t h e  1987 
a m e n d m e n t s  t o  t h e  f e d e r a l  O l d e r  A m e r i c a n s  A c t  o f  1 9 6 5  b y  a d d i n g  a 
s e c t i o n  w h i c h  p r o t e c t s  t h o s e  w h o  in g o o d  f a i t h  r e p o r t  i n s t a n c e s  
of  e l d e r l y  abuse. T h i s  s o - c a l l e d  " W h i s t l e b l o w e r s "  p r o v i s i o n  
e n s u r e s  t h a t  a p e r s o n  m a y  b r i n g  a c i v i l  a c t i o n  f o r  c o m p e n s a t o r y  
a n d  p u n i t i v e  d a m a g e s  a g a i n s t  an e m p l o y e r  o r  s u p e r v i s o r  w h o  
v i o l a t e s  t h i s  s u b s e c t i o n ,  a n d  t h e r e  is a r e b u t t a b l e  p r e s u m p t i o n  
t h a t  t h e  d e t r i m e n t a l  a c t i o n  b y  t h e  e m p l o y e r  o r  s u p e r v i s o r  w a s  
r e t a l i a t o r y  if it w a s  t a k e n  w i t h i n  90 d a y s  of  t h e  c o m p l a i n t .
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P O S I T I O N  P A P E R  

S B  442
E S T A B L I S H I N G  T H E  O F F I C E  OF  T H E  O L D E R  A L A S K A N  O M B U D S M A N

T h e  O l d e r  A l a s k a n  C o m m i s s i o n  s t r o n g l y  s u p p o r t s  t h e  p a s s a g e  of 
S B  442, a l t h o u g h  t h e  C o m m i s s i o n  o f f e r s  s e v e r a l  a m e n d m e n t s  t o  
e n h a n c e  t h e  p r o t e c t i o n s  o f f e r e d  to o l d e r  A l a s k a n s  b y  t h i s  
bill.

B a c k g r o u n d  o f  t h e  b i l l : T h e  f e d e r a l  O l d e r  A m e r i c a n s  A c t  of 
1965 (OAAct) has m a n d a t e d  for n e a r l y  a d e c a d e  t h a t  e a c h  
s t a t e  o f f i c e  o n  a g i n g ,  as a c o n d i t i o n  t o  r e c e i p t  of  f e d e r a l  
f u n d s  f o r  s e n i o r  s e r v i c e s ,  m u s t  e s t a b l i s h  a n d  o p e r a t e  a n  
o m b u d s m a n  p r o g r a m  f o r  t h e  i n v e s t i g a t i o n  a n d  r e s o l u t i o n  of 
c o m p l a i n t s  m a d e  b y  o r  o n  b e h a l f  of o l d e r  i n d i v i d u a l s  r e s i d i n g  
in l o n g - t e r m  c a r e  f a c i l i t i e s ,  s u c h  as n u r s i n g  homes.

T h e  O l d e r  A l a s k a n s  C o m m i s s i o n  (OAC), as the d e s i g n a t e d  s t a t e  
a g e n c y ,  has o p e r a t e d  s u c h  a p r o g r a m ,  s t a f f e d  b y  o n e  p e r s o n ,  
w h o  is n o w  k n o w n  as t h e  S e n i o r  O m b u d s m a n .

S B  442 w i l l  b r i n g  A l a s k a ' s  s e n i o r  o m b u d s m a n  p r o g r a m  i n t o  
c o m p l i a n c e  w i t h  n e w  r e q u i r e m e n t s  u n d e r  t h e  N o v e m b e r  29, -987 
a m e n d m e n t s  to  t h e  O l d e r  A m e r i c a n s  Act, P u b l i c  L a w  1 0 0 — 175. 
F e d e r a l  law n o w  m a n d a t e s  t h a t  e a c h  S t a t e  a g e n c y  b e  a b l e  t o  
p r o v i d e  c e r t a i n  l e g a l  g u a r a n t e e s  as p a r t  of its o m b u d s m a n  
p r o g r a m ,  s u c h  as " w h i s t l e - b l o w e r  p r o t e c t i o n "  a n d  
c o n f i d e n t i a l i t y  of  c l i e n t  re c o r d s .  T h e  n e w  f e d e r a l  l a w  s e e k s  
s t a t e  a u t h o r i t y  f o r  t h e  o m b u d s m a n  t o  b r i n g  l e g a l  a c t i o n  o n  
b e h a l f  of i n d i v i d u a l s .  Thus, it is c l e a r  t h a t  t h e  o m b u d s m a n  
is n o w  to b e  c o n s i d e r e d  a p e r s o n a l  a d v o a c a t e  for t h e  n u r s i n g  
h o m e  r e s i d e n t ,  a s e r v i c e  n o t  n o w  d u p l i c a t e d  b y  a n y  f e d e r a l ,  
state, o r  l o cal a g e ncy.

S B  442 is t h e  f i r s t  s p e c i f i c  s t a t u t o r y  f o u n d a t i o n  for 
A l a s k a ' s  s e n i o r  o m b u d s m a n  p r o g r a m ,  w h i c h  w a s  p r e v i o u s l y  
o p e r a t e d  u n d e r  t h e  g e n e r a l  a u t h o r i t y  of  AS 4 4 . 2 1 . 2 3 0 ( a ) ( 7 ) ,  
w h i c h  e m p o w e r s  t h e  O l d e r  A l a s k a n s  C o m m i s s i o n  to 
" a d m i n i s t e r , ... f e d e r a l  p r o g r a m s  as p r o v i d e d  u n d e r . . . ( O l d e r  
A m e r i c a n s  A c t), as a m e n d e d . . . "

T o  date, t h e  s e n i o r  o m b u d s m a n  p r o g r a m  i n  A l a s k a  has b e e n  
o p e r a t i n g  w i t h o u t  a n y  s t a t e  s t a t u t o r y  p o w e r s .  T h e  S e n i o r  
O m b u d s m a n  h a n d l e s  c o m p l a i n t s  b a s e d  s o l e l y  o n  t h e  p o w e r  of
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p e r s u a s i o n .  T h e r e  p r e s e n t l y  e x i s t s  no  p r o t e c t i o n  o r  r e m e d y  
f o r  a n  e m p l o y e e  o f  a n u r s i n g  h o m e  w h o  m i g h t  be  d i s c i p l i n e d  
f o r  h a v i n g  m a d e  a c o m p l a i n t  to t h e  O m b u d s m a n  o n  b e h a l f  o f  a 
r e s i d e n t ,  n o r  a n y  a d m i n i s t r a t i v e  o r  l e g a l  e n f o r c e m e n t  if the 
O m b u d s m a n  s h o u l d  b e  d e n i e d  a c c e s s  to a r e s i d e n t  o r  to 
p e r t i n e n t  p a t i e n t  r e c o r d s .  SB  442 w i l l  c u r e  t h e s e  d e f i c i t s ,  
w h i c h  is i n  k e e p i n g  w i t h  t h e  i n t e n t  o f  t h e  n e w  f e d e r a l  law.

I M P A C T S  O F  T H E  BILL: In s u m m a r y ,  t h e  m a j o r  i m p a c t s  o f  th i s  
p r o p o s e d  l e g i s l a t i o n  a r e  t h a t  it:

1. E s t a b l i s h e s  R e g u l a t o ry A u t h o r i t y  l o r  £ M  O l d e r  
A l a s k a n s  C o m m i s s i o n .

2. E s t a b l i s h e s  a n  I n d e p e n d e n t  O f f i c e  of. t h e  O l d e r  
Alaskans. Ombudsman,, w i t h  s t a t u t o r y  d u t i e s  a n d  p o w e rs 
t o  p r o t e c t  o l d e r  A l a s k a n s  r e s i d i n g  i n  n u r s i n g  h o m e s .

3. C r e a t e s  a  c o r p s  o f  V o l u n t e e r  O m b u d s m e n  a v a i l a b l e  t o  
o l d e r  Alaskans, i n  e v e r y  c o m m u n i t y,

4. G u a r a n t e e s  O m b u d s m a n  A cce s s t o  n u r s i n g  h o m e  c l i e n t s  
a n d  r e c o r d s ,

5. Guarantees. C o n f i d e n t i a l i t y  o f  O m b u d s m a n  R e c o r d s ,

6. G r a n t s  I m m u n i t y  a n d  P r o t e c t i o n  a g a i n s t  R e t a l i a t i o n  
fo r  G o o d  f a i t h  Reports, t o  O m b u d s m a n  o r  t o  D i v i slo.n o f  
F a m i l y  a n d  Y o u t h  S e r v i c e s .

T h e  O l d e r  A l a s k a n s  C o m m i s s i o n  s u p p o r t s  the b i l l  as p r o p o s e d ,  
b u t  b e l i e v e s  it c e i  e v e n  m o r e  e f f e c t i v e l y  s e r v e  o l d e r  
A l a s k a n s  if a m e n d m e n t s  w e r e  m a d e  to b r o a d e n  t h e  s c o p e  o f  the 
O m b u d s m a n ' s  d u t i e s  t o  i n c l u d e  o t h e r  t y p e s  o f  " l o n g - t e r m  c a r e  
f a c i l i t i e s , "  in  a d d i t i o n  to ju s t  n u r s i n g  homes, s u c h  as a d u l t  
r e s i d e n t i a l  c a r e  f a c i l i t i e s  a n d  a d u l t  f o s t e r  homes. S u c h  
a m e n d m e n t s  w o u l d  b e  in k e e p i n g  w i t h  t h e  i n t e n t  of t h e  1987 
f e d e r a l  l e g i s l a t i o n  w h i c h  r e f e r s  to t h e  l o n g - t e r m  c a r e  
o m b u d s m a n  p r o g r a m  as i n c l u d i n g  a n y  s k i l l e d  n u r s i n g  f a c i l i t y ,  
a n y  i n t e r m e d i a t e  c a r e  f a c i l i t y ,  a n d  a n y  o t h e r  s i m i l a r  a d u l t  
c a r e  h o m e . ( S e c .  302, Pub. L a w  1 0 0 — 175.)

T h e  C o m m i s s i o n  a l s o  p r o p o s e s  an  a m e n d m e n t  to  a l l o w  the 
O m b u d s m a n  t o  c o n t i n u e  s o m e  o f  t h e  i n f o r m a l  c o m p l a i n t  
i n v e s t i g a t i o n  a n d  r e s o l u t i o n  w h i c h  he n o w  p e r f o r m s  f o r  
s e n i o r s  i n  o t h e r  a r e a s  c l o s e l y  r e l a t e d  to t h e  s e n i o r ' s  
a b i l i t y  to  l i v e  as i n d e p e n d e n t l y  as p o s s i b l e .  F o r  i n s t a n c e ,  
t h e  O m b u d s m a n  s h o u l d  b e  able, as t i m e  a n d  s t a f f  allow, to 
a s s i s t  w i t h  s e niors' h o u s i n g ,  u t i l i t y ,  o r  h e a l t h  c a r e  
p r o b l e m s .

T h e  C o m m i s s i o n ' s  s u g g e s t e d  a m e n d m e n t s  are i n c l u d e d ,  a f t e r  t h e  
d e t a i l e d  b i l l  a n a l y s i s .
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D E T A I L E D  A N A L Y S I S  O F  BILL:

1. E s t a b l i s h e s  R e g u l a t o r y  A u t h o r i t y  f o r  fh s . O l d e r  Alaskans 
C o m m i s s i o n .  S e c t i o n  1 of t h e  b i l l  g r a n t s  r e g u l a t i o n - m a k i n g  
a u t h o r i t y  to t h e  O l d e r  A l a s k a n s  C o m m i s s i o n  as n e c e s s a r y  to 
a d m i n i s t e r  t h e  c h a p t e r ,  A S  44.21, a n d  to c o m p l y  w i t h  f e d e r a l  
law. T h i s  a u t h o r i t y  w i l l  a l l o w  the C o m m i s s i o n  to m e e t  m a n y  
of t h e  n e w  f e d e r a l  O m b u d s m a n  p r o g r a m  r e q u i r e m e n t s  t h r o u g h  t h e  
p r o m u l g a t i o n  o f  r e g u l a t i o n s  c o n s i s t e n t  w i t h  f e d e r a l  l a w  a n d  
t h e  n e w  p o r t i o n s  of A S  4 4 . 2 1  .contained in  th i s  bill.

2. E s t a b l i s h e s  a n  i n d e p e n d e n t  O f f i c e  o f  t h e  Older. Alaskans. 
O m b u d s m a n ,  w i t h  s t a t u t o r y  d u t i e s  a n d  powers.,. S e c t i o n  2 of t h e  
b i l l  ad d s  n e w  s e c t i o n s  to A S  4 4 . 2 1  t o  e s t a b l i s h ,  as r e q u i r e d  
b y  t h e  1987 O l d e r  A m e r i c a n s  Act, an " O f f i c e  of t h e  S t a t e  
L o n g - T e r m  C a r e  O m b u d s m a n , " t i t l e d  i n  S B  442 as " O f f i c e  of  t h e  
O l d e r  A l a s k a n s  O m b u d s m a n . "  . ____  .

Sec. 4 4 . 2 1 . 2 3 2  e n u m e r a t e s  t h e  p o w e r s  a n d  d u t i e s  o f  t h e  
O m b u d s m a n ,  w h i c h  i n c l u d e  t h e  d u t y  t o  i n v e s t i g a t e  a n d  r e s o l v e  
c o m p l a i n t s  m a d e  b y  o r  o n  b e h a l f  of o l d e r  A l a s k a n  n u r s i n g  h o m e  
r e s i d e n t s ,  a b o u t  a n  " a d m i n i s t r a t i v e  a c t i o n "  w h i c h  m a y  
a d v e r s e l y  a f f e c t  t h e  h e a l t h ,  safety, w e l f a r e ,  o r  r i g h t s  of 
t h e  o l d e r  A l a s k a n .

T h e  o m b u d s m a n  is g i v e n  p o w e r  to i s s u e  a d m i n i s t r a t i v e  
s u b p o e n a s ,  r e q u i r e  t e s t i m o n y  a n d  p r o d u c t i o n  of e v i d e n c e  u n d e r  
oath, a n d  s e e k  e n f o r c e m e n t  of t h e s e  p o w e r s  in t h e  s u p e r i o r  
c ourt. T h e  o m b u d s m a n  is e m p o w e r e d  to  p u r s u e  a d m i n i s t r a t i v e ,  
legal, o r  o t h e r  r e m e d i e s  o n  b e h a l f  o f  a n  o l d e r  A l a s k a n  
r e s i d i n g  in a n u r s i n g  h o m e  in th i s  state. (This a u t h o r i t y  is 
o n e  o f  t h e  s p e c i f i c  r e q u i r e m e n t s  of t h e  1987 O l d e r  A m e r i c a n s  
A c t .) ......................

3. C r e a t e s  a  c o r p s a f  v o l u n t e e r s  available, tfi older. A l a s k a n s  
in e v e r y  c o m m u n i t y .  Sec. 4 4 . 2 1 . 2 3 3  r e q u i r e s  t h e  o m b u d s m a n  t o  
t r a i n  a n d  c e r t i f y  staff, v o l u n t e e r s ,  a n d  r e p r e s e n t a t i v e s  of 
the o f f i c e .  M i n i m u m  t r a i n i n g  r e q u i r e m e n t s  a r e  listed.

T h e  o m b u d s m a n  d o e s  n o t  n o w  h a v e  a n y  e m p l o y e e s ,  v o l u n t e e r s ,  o r  
o t h e r  r e p r e s e n t a t i v e s .  As a c o n s e q u e n c e ,  a l t h o u g h  t h e  
O m b u d s m a n  do e s  so m e  c i r c u i t - r i d i n g  v i s i t s  to n u r s i n g  h o m e s  
a n d  o t h e r  f a c i l i t i e s  a r o u n d  the state, h e  is n o t  a v i s i b l e  
p r e s e n c e  i n  t h e  f a c i l i t i e s  w h o  w o u l d  b e  f r e q u e n t l y  a v a i l a b l e  
to  r e s i d e n t s  if t h e y  h a v e  c o n c e r n s  o r  c o m p l a i n t s .  A l so, a 
r e s i d e n t  a f r a i d  o f  c o m p l a i n i n g  has n o  a s s u r a n c e  t h a t  a n y o n e  
w i l l  b e  o n  h a n d  l o c a l l y  to i n t e r c e d e  if t h e  r e s i d e n t  fe l t  
t h a t  r e t a l i a t i o n  o c c u r r e d  as a r e s u l t  of h a v i n g  c o m p l a i n e d  t o  
t h e  o m b u d s m a n .

S B  442 w i l l  a u t h o r i z e  t h e  o m b u d s m a n  to  d e p u t i z e  s e l e c t e d  
v o l u n t e e r s ,  a f t e r  t r a i n i n g  a n d  c e r t i f i c a t i o n ,  to  b e  a v a i l a b l e  
o n  a f r e q u e n t  b a s i s  to r e s i d e n t s  of a facility. N u m e r o u s
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o t h e r  s t a t e s  h a v e  a l r e a d y  i n s t i t u t e d  a v o l u n t e e r  o m b u d s m a n  
p r o g r a m ,  so t r a i n i n g  m a t e r i a l s  a n d  p r o g r a m  g u i d e l i n e s  are 
r e a d i l y  a v a i l a b l e  f o r  the s t a r t  u p  of s u c h  a p l a n  i n  A l a s k a .

4. G u a r a n t e e s  O m b u d s m a n  a c c e s s  n u r s i n g  home, c l i e n t s  a n d  
r e c o r d s . Sec. 4 4 . 2 1 . 2 3 4  g u a r a n t e e s  t h a t  the o m b u d s m a n  s h a l l  
h a v e  a c c e s s  to a n y  n u r s i n g  h o m e  a n d  to a n y  n u r s i n g  h o m e  
re s i d e n t .

5 . G u a r a n t e e s  Confidentiflli.ty. fif O m b u d s m a n  Regards.,.
Sec. 4 4 . 2 1 . 2  35 p r o v i d e s  t h a t  .records o b t a i n e d  o r  m a i n t a i n e d  
b y  t h e  o m b u d s m a n  a r e  c o n f i d e n t i a l ,  n o t  s u b j e c t  t o  d i s c l o s u r e  
u n d e r  t h e  p u b l i c  r e c o r d s  law.

6. G r a n t s  I m m u n i t y  a n d  P r o t e c t i o n  a g a i n s t  R e t a l i a t i o n  f o x  
G o o d  F a i t h  R e p o r t s t o  O m b u d s m a n  o r  t o  D i v i s i o n  o l  F a m i l y  a n d  
Y o u t h  S e r v i c e s . Sec. 4 4 . 2 1 . 2 3 6  p r o v i d e s  i m m u n i t y  f r o m  b o t h  
c i v i l  a n d  c r i m i n a l  l i a b i l i t y  for a g o o d  f a i t h  c o m p l a i n a n t  to 
t h e  o m b u d s m a n ,  a n d  for t h e  o m b u d s m a n ,  v o l u n t e e r s  a n d  
r e p r e s e n t a t i v e s  of t h e  o f f i c e  for t h e  g o o d  f a i t h  p e r f o r m a n c e  
of  o f f i c i a l  d u t i e s .  (This is a s p e c i f i c  r e q u i r e m e n t  of the 
1987 O l d e r  A m e r i c a n s  Act.)

Sec. 4 4 . 2 1 . 2 3 7  m a k e s  it a c l a s s  B m i s d e m e a n o r  to 
i n t e n t i o n a l l y  i n t e r f e r e  w i t h  t h e  o m b u d s m a n  o r  a v o l u n t e e r  o r  
r e p r e s e n t a t i v e  of t h e  o f f i c e  in t h e i r  p e r f o r m a n c e  of o f f i c i a l  
d u t i e s .  It is a l s o  m a d e  a c l a s s  B m i s d e m e a n o r  for t h e  
e m p l o y e r  o r  s u p e r v i s o r  of  a p e r s o n  w h o  m a k e s  a g o o d  f a i t h  
c o m p l a i n t  t o  t h e  o f f i c e  t o  i n  a n y  w a y  " r e t a l i a t e "  a g a i n s t  t h e  
c o m p l a i n a n t .  ( R e q u i r e d  b y  1987 O l d e r  A m e r i c a n s  Act.)

T h e  c o m p l a i n a n t  is a l s o  g i v e n  a c i v i l  c a u s e  of a c t i o n  f o r  
r e t a l i a t i o n ,  a n d  m a y  s e e k  b o t h  c o m p e n s a t o r y  a n d  p u n i t i v e  
d a m a g e s .  T h e  s e c t i o n  c r e a t e s  a r e b u t t a b l e  p r e s u m p t i o n  t h a t  
a n y  d e t r i m e n t a l  a c t i o n  t a k e n  a g a i n s t  a c o m p l a i n a n t  w i t h i n  90 
d a y s  of  t h e  c o m p l a i n t  is r e t a l i a t o r y .  ( R e q u i r e d  b y  1987 
O l d e r  A m e r i c a n s  A c t .)

S e c t i o n  4 a m e n d s  t h e  P r o t e c t i o n  o f  the E l d e r l y  Act,
AS  4 7 . 24., to p r o h i b i t  a n  e m p l o y e r  o r  s u p e r v i s o r  of a p e r s o n
w h o  m a k e s  a g o o d  f a i t h  r e p o r t  of h a r m  u n d e r  4 7 . 2 4 . 1 1 0  f r o m
t a k i n g  a n y  r e t a l i a t o r y  a c t i o n  a g a i n s t  t h e  r e p o r t e r .  T h e
p e r s o n  w h o  m a d e  t h e  r e p o r t  of h a r m  is g i v e n  a c i v i l  c a u s e  of
a c t i o n  f o r  c o m p e n s a t o r y  a n d  p u n i t i v e  d a m a g e s  f o r  s u c h  
r e t a l i a t i o n ,  a n d  a r e b u t t a b l e  p r e s u m p t i o n  a b o u t  the 
r e t a l i a t i o n  is c r e a t e d .
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P R O P O S E D  A M E N D M E N T S :

P a g e  2, Sec. 2, a m e n d  to  read:
"Sec 4 4 . 2 1 . 2 3 1 .  O F F I C E  OF  T H E  O L D E R  A L A S K A N S  O M B U D S M A N
(a) T h e  o f f i c e  of t h e  o l d e r  A l a s k a n s  o m b u d s m a n  is 

e s t a b l i s h e d  i n  t h e  c o m m i s s i o n .
(b) T h e  o m b u d s m a n  s h a l l  b e  a p p o i n t e d  b y  the c o m m i s s i o n ,  

[FOR A  T E R M  O F  F O U R  Y E A R S  A N D  M A Y  BE R E A P P O I N T E D ]  e n d  s h a l l  
be i n  t h e  c l a s s i f i e d  s e r v i c e . - A  m e m b e r  o f  t h e  c o m m i s s i o n  w h o  
has a f i n a n c i a l  i n t e r e s t  in a n u r s i n g  home^. a d u l t  r e s i d e n t i a l  
f a c i l ity, o r  a d u l t  f o s t e r  h o m e  i n  t h e  state, o r  w h o  has a n y  
o t h e r  c o n f l i c t  of i n t e r e s t ,  m a y  not p a r t i c i p a t e  i n  t h e  
a p p o i n t m e n t  o f  t h e  o m b u d s m a n .  T h e  o m b u d s m a n  is a f u l l - t i m e  
p o s i t i o n ,  w i t h  c o m p e n s a t i o n  a n d  c o n d i t i o n s  of e m p l o y m e n t  
d e t e r m i n e d  b y  t h e  c o m m i s s i o n .  E a r  b u d g e t a r y  a n d  
a d m i n i s t r a t i v e  p u r p o s e s ,. the, o m b u d s m a n  reports. t o  t h e  
e x e c u t i v e  d i r e c t o r  o f  t h e  c o m m i s s i o n s

(c) T h e  o m b u d s m a n  m a y  not h a v e  a f i n a n c i a l  i n t e r e s t  in  
a n u r s i n g  h o m e ^  a d u l t  r e s i d e n t i a l  f a c i lity, o r  a d u l t  f o s t e r  
in t h e  state. T h e  c o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  to 
a s s u r e  t h a t  t h e  o m b u d s m a n ,  a n d  e m p l o y e e s  and v o l u n t e e r s  of 
the o f f i c e ,  d o  n o t  h a v e  a c o n f l i c t  of i n t e r e s t  o r  a n  
a p p e a r a n c e  of  a c o n f l i c t  of i n t e r e s t .

(d) T h e  c o m m i s s i o n  s h a l l  e n t e r  i n t o  c o o p e r a t i v e 
a g r e e m e n t s  r e g a r d i n g  t h e  o p e r a t i o n s  o f  t h e  o f fj.ee o f  t h e  
o m b u d s m a n ,  w h i c h  a g r e e m e n t s  s h a l l  i n c l u d e  i n v e s t i g a t i v e  
p r o t o c o l s ,  w i t h  o t h e r  s t a t e  a n d  l o c a l  a g e n c i e s  w h i c h  h a v e  
j u r i s d i c t i o n  o v e r  n u r s i n g  homes.,. a d u l t  r e s i d e n t i a l  
f a c i l i t i e s . idult f o s t e r  h o m e s . o r  t h e  a b u se, o r  n e.gle.c.t o f  
o l d e r  h L a s k  j s -x."

P a g e  2, l i n e  23, a m e n d  to read: " . . . b e h a l f  of an o l d e r
A l a s k a n  w h o  r e s i d e s  i n  a n u r s i n g  home^. a d u l t  r e s i d e n t i a l  
f a c i l i t y ,  o r  a d u l t  f o s t e r  h o m e  in t h e  s t a t e . .."

P a g e  3, l i n e  4, a m e n d  to read: " . . . r e m e d i e s  o n  b e h a l f  of a n
o l d e r  A l a s k a n  w h o  r e s i d e s  in  a n u r s i n g  home^. a d u l t  
r e s i d e n t i a l  f a c i l i t y ,  o r  a d u l t  f o s t e r  home, in the s t a t e . "

P a g e  3, a f t e r  l i n e  5, in s e r t  n e w  s u b s e c t i o n  t o  read:
(6) T h e  o m b u d s m a n  m a y  i n v e s t i g a t e  a n d  r e s o l v e  a 

c o m p l a i n t  m a d e  b y  o r  o n  b e h a l f  of a n  o l d e r  A l a s k a n  a b o u t  a n y  
i s s u e  r e l a t e d  to t h e  l o n g - t e r m  c a r e  o r  r e s i d e n t i a l  s i t u a t i o n  
of the o l d e r  A l a s k a n ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  c o m p l a i n t s  
r e g a r d i n g  t h e  o l d e r  A l a s k a n ' s  landl o r d ,  a s e n i o r  c i t i z e n s  
h o u s i n g  f a c i lity, a p u b l i c  a s s i s t a n c e  p r o g r a m ,  a p u b l i c  
g r a n t s  p r o g r a m  f o r  s e r v i c e s  to o l d e r  A l a s k a n s ,  p u b l i c  
u t i l i t i e s ,  h e a l t h  c a r e  f a c i l i t i e s ,  o r  h e a l t h  c a r e  p r o v i d e r s .  
T h e  p o w e r s  of the o m b u d s m a n  d e s c r i b e d  u n d e r  (b) of  t h i s  
s e c t i o n  do  n o t  a p p l y  t o  th i s  s u b s e c t i o n .
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P a g e  3, l i n e  10, a m e n d  to read: " . . . l o c a l  laws a n d  p o l i c i e s
r e l a t i n g  to  n u r s i n g  h o m e s ^  a d u l t  r e s i d e n t i a l  f a c i l i t i e s . a n d  
a d u l t  f o s t e r  h o m e s  in t h e  s t a t e , ..."

P a g e  3, l i n e s  17 — 23, a m e n d  t o  read:
"Sec. 4 4 . 2 1 . 2 3 4 .  O M B U D S M A N ' S  A C C E S S  T O  [ N U R S I N G  HO M E S ]  

OLDER ALASKANS A N D  P A T I E N T  R E C O R D S .  (a) A  p e r s o n  m a y  n o t  
d e n y  a c c e s s  to a n u r s i n g  home.*. a d u l t  r e s i d e n t i a l  f.acllity.,. 
o r  a d u l t  f o s t e r  h o m e , o r  to  a n  o l d e r  A l a s k a n  b y  t h e  o m b u d s m a n  
o r  a n  e m p l o y e e ,  v o l u n t e e r ,  o r  o t h e r  r e p r e s e n t a t i v e  o f  t h e  
o f f i c e .

(b) N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  of AS 
4 4 . 2 1 . 2 3 2 ( b ) ( 1 ) ,  t h e  o m b u d s m a n  m a y  o b t a i n  m e d i c a l  o r  o t h e r  
r e c o r d s  of a n  o l d e r  A l a s k a n  w h o  r e s i d e s  in a n u r s i n g  home.* 
a d u l t  r e s i d e n t i a l  facil i t y ,  o r  adu.lt f o s t e r  h o m e  in t h e  s t a t e  
o n l y  w i t h  t h e  c o n s e n t  of t h e . . . "

P a g e  4, l i n e s  3 — 6, a m e n d  to read:
"(b) T h e  i d e n t i t y  of a c o m p l a i n a n t  o r  a n  o l d e r  A l a s k a n  

[WHO R E S I D E S  IN A  N U R S I N G  H O M E  IN T H E  STATE] a n  w h o s e  b e h a l f  
a c o m p l a i n t  is m a d e  m a y  r o t  b e  d i s c l o s e d  w i t h o u t  t h e  c o n s e n t  
of t h e  i d e n t i f i e d  p e r s o n  o r  t h e  p e r s o n ' s  l e g a l  g u a r d i a n ,  
u n l e s s  r e q u i r e d  b y  c o u r t  o r d e r . "

P a g e  4, l i n e s  1 4 — 17, a m e n d  t o  read:
"Sec. 4 4 . 2 1 . 2 3 7 .  I N T E R F E R E N C E  W I T H  O M B U D S M A N  A N D  

R E T A L I A T I O N  P R O H I B I T E D .  (a) It is u n l a w f u l  t o  i n t e n t i o n a l l y  
i n t e r f e r e  w i t h  t h e  o m b u d s m a n ,  o r  a n  e m p l o y e e ,  v o l u n t e e r ,  o r  
r e p r e s e n t a t i v e  o f  t h e  o f f i c e ,  i n  t h e  p e r f o r m a n c e  of o f f i c i a l  
d u t i e s  u n d e r  A S  4.4 , 2 1 , 2 32.(.ft.)-,.tl

P a g e  5, b e f o r e  l i n e  13, i n s e r t  n e w  d e f i n i t i o n s :
(2) "a d u l t  f o s t e r  h o me" m e a n s  an a d u l t  f o s t e r  h o m e  

l i c e n s e d  b y  the D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s ;
(3) "a d u l t  r e s i d e n t i a l  f a c i l i t y "  has t h e  m e a n i n g  g i v e n  

f o r  " f a c i l i t y "  in A S  4 7 . 3 5 . 9 0 0  as a p p l i e d  to  f a c i l i t i e s  t h a t  
p r o v i d e  c a r e  f o r  d e p e n d e n t  adults;

(4) " " s e n i o r  c i t i z e n  h o u s i n g  f a c i l i t y "  has t h e  m e a n i n g  
g i v e n  in A S  4 4 . 4 7 . 6 2 0 .

R E V I E W E D  BY:

ierhn M. A n d r e w s ,  C o m m i s s i o n e r  
e p a r t m e n t  o f  A d m i n i s t r a t i o n
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Position 'I'iiIc

I imr Status 
FT

P a r a l e g a l  A s s i s t a n t  I
S t u l l  M o n th s  

12

Type n f expenditure Ainnunl
1 2 3

Sala/v 3 6 . 1 lisp sFlcncfiU 1 2 . 6
Premium Pay - 0 -
Other - 0 -

Total Personal Services 4 8 . 7  '
Travel 1 . 0
Contractual 2 . 0
(.'iim ninrlilics .5
l.(|inpiucnt
Oilier

Total Cost

Funding Source fo r T o ta l .f“n**
federal Km-ipls 1002
c;. r. m aicii m m
General Fund 1001
c;i: Piogram Receipts 1005
Other

.13 .0 ,

39.2

No. o( Positions 
I________

H nilgc/Slc^>

I .o cn lio n

Anchorage

IJarg. Unit GGU
lilcclion District

Justification
I f  SB 442 p a s s e s ,  the  e x i s t i n g  s e n i o r  ombudsman 
program w i th in  the Older Alaskans  Commission w i l l  be 
given a b roader  mandate to  pursue formal remedies  on 
b e h a l f  of aggr ieved  s e n i o r s  in  n u r s in g  homes and o thei  
a d u l t  ca re  r e s i d e n t i a l  f a c i l i t i e s .  The Ombudsman's 
o f f i c e  w i l l  a l s o  be empowered to  t r a i n  and m a in ta in  
a pool of v o l u n t e e r  and r e p r e s e n t a t i v e s  to go i n t o  
the f a c i l i t i e s ,  in  every  community where a f a c i l i t y  
e x i s t s ,  jThe Ombudsman w i l l  need to co n t in ue  p re se n t  
e f f o r t s  to  c o l l e c t  and m a in ta in  a uniform s t a t e  d a ta  
base on s e n io r  co m p la in t s .  These new and co n t in u in g  
r e s p o n s i b i l i t i e s  r e q u i r e  t h a t  tjhe ombudsman have an 
a s s i s t a n t  to  he lp  p ro ce ss  and i n v e s t i g a t e  com p la in t s ,  
co o rd in a te  the t r a i n i n g  and d a i l y  management of the  
v o l i in te e r s i  and a s s i s t  in  the  p r e p a r a t i o n  of  l e g a l  
documents needed f o r  any formal a c t i o n s  which the 
ombudsman may be compelled to  b r in g  on b e h a l f  of 
r e s id e n t ' s .

R e q u e s t  F o r  

N e w  P o s i t i o n

Agency

DIUI

Component

Administratio n .

Older Alaskans  Commission of
Kcvj.scd D.itc

F Y  8 9
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March 3, 1988

m b u d s m a State cf Alaska

3201 CStreet, Suite 403 
Anchorage, Alaska 99503 
(907) 563-3673

Senator Mitch Abood, Chairman 
Senate State Affairs Committee 
Post Office Box V

P.O. Box wo 
Juneau, A'aska 99811 
(907) 465 4970

referred to the Senate State Affairs Committee for a hearing on March 2, 

1988 and has been held for future hearings.

As you can see from the position statement, I generally support
SB442. Advocacy for seniors in private long term care facilities is a
needed service. My concerns are mainly in the area of the use of term
"ombudsman". It will be detrimental to this office to have other 
complaint handling agencies of the state using the same moniker. Our 
identity will quickly become watered down. This office risks suffering 
from the failings of other "ombudsmen". My preference of calling the 
new office "The Senior Citizens Advocate" apparently is precluded by the 
requirements of the federal act this legislation is attempting to
satisfy.

I offer one additional suggestion to those offered in the position 
statement. I suggest in Sec. 44.21.232 (a) to have the "shall" modified 
to "may". It is unreasonable to expect the "ombudsman" to investigate 
and resolve all the complaints presented to the office. Limited 
resources simply do not permit such a response from a state agency and 
there will be some complaints that will be frivolous.

Please let me know if you have questions.

Sincerely,

Duncan C. Fowler 
Ombudsman

DCF:pjc
Enclosure
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Raply to:

□ 3201 C Street, Suite 403
Anchorage, Alaska 99503 
(907) 563-3673

f i/  P.O. Box WO 
n n c T T i r u i  d a d c d  Juneau, Alaska 99811
POSITION PAPER (907) 465-4970

SB442

ESTABLISHING THE OFFICE OF THE OLDER ALASKAN OMBUDSMAN

The Office of the Ombudsman strongly supports the passage of SB442. 

Some modifications are proposed to prevent confusion between the
proposed office and the existing Office of the Ombudsman.

The Office of the Ombudsman, as established in AC ?4.55, is an

agency that investigates citizen complaints about the administrative 
acts of state agencies. (Municipalities may opt for coverage under 
provisions of AS 24.55.320 by passing an ordinance and paying for the 
service). The jurisdiction of this office is limited in scope to the

administrative acts of state agencies (usually executive branch). It
provides investigation and review of some agencies which directly affect 

the well-being of older Alaskans, e.g. the Pioneer Homes, state 
institutions, the Division of Public Assistance, the Division of Pioneer 

Benefits, and the Older Alaskans Commission.

SB442 would codify the program currently called the "Senior 
Citizens' Ombudsman." That program extends its jurisdiction beyond 
governmental boundaries into the private sector. In addition to looking 
at state operated long term care facilities and benefit programs, the 
Senior Citizen Ombudsman may review complaints about operations of 
privately operated rest homes and nursing facilities and programs. The 

State Office of the Ombudsman routinely refers complaints about long 
term care in the private sector to the existing "Senior Citizens 
Ombudsman" and we have received good reports about the services 
provided by the senior citizens' ombudsman and his staff.

The Office of the Ombudsman has been approached in past years by 
the Older Alaskans Commission to provide the services now required by 
the federal Older Americans Act. We have not pursued the commission's 

offer for two reasons:

(1) The extension of the jurisdiction of the state office from the 
governmental sector to the private sector has not been considered 

goo- public policy. This Office of the Ombudsman has believed the 
private sector should be served by a distinct office, such as that 

proposed by the Older Americans Act.
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(2) Threaded throughout the existing state Ombudsman's Act, 
AS 24.55, is the requirement that the office function as a neutral 
party when investigating citizen complaints. The Older Americans 
Act, on the other hand, requires the Long Term Care Ombudsman 

program to become an advocate for senior programs.

The difference between provid'ng neutral vs. advocacy services is 

philosophically significant. The traditional definition of an ombudsman 
does not support the advocacy role envisioned in the Older Americans 
Act. The assumtion of an advocacy role can affect the manner in which 

those being investigated view t! investigation and their acceptance of 

subsequent findings. This State Ombudsman's Office has enjoyed the 
reputation of being a neutral fact finder rather than an advocate for a 

complainant. This has helped to implement many of our recommendations 
in the past-

On the other hand, I fully support the advocacy needs of older 
Alaskans and I applaud the provisions in SB442 which do the following:

(1) Provide immunity from liability for the staff and volunteers 
of the new office (Sec. 44.21.236);

(2) Provide access to confidential records (Sec.44.21.234);

(3) Require the records of the office be confidential (Sec. 
44.21.235); and especially

(4) Provide protection from employer retribution to "whistle 
blowers" (Sec. 44.21.237).

The protection provision is missing from AS 24.55, the statutes 

governing the State Ombudsman's Office, and there have been negative 
ramifications for the office because of this lack. Both the Office of 
the Ombudsman and the Senior Citizens Ombudsman know of complainants, or 

suspected complainants, losing jobs and becoming the victims of other 

sorts of harassment because of employer unhappiness with the complaints 

filed against them. We believe some complainants have lost state 
benefits for the same reason. SB442 could be strengthened if you 

insured complainants would not risk the loss of benefits or services 
because of retaliatory efforts by an agency reviewed by the Senior 
Citizen Ombudsman.

The similarity in names of the two offices discussed here will 
cause confusion. That issue should be clear just from reading this 

paper. It would be the preference of the Alaska Office of the Ombudsman 

l t a name such as "Senior Citizen Advocate" be chosen for the senior 

program. However, I understand the Older Americans Act requires the use 
of the tev,m "ombudsman" in the title of the office. Perhaps less 

confusion would occur if SB442 termed the office the "Long Term Care 
Ombudsman" in place of "Older Alaskans Ombudsman" and did not use the 
term "Office of the Ombudsman" in the measure.
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In summary, the Office of the Ombudsman welcomes the statutory 
changes introduced in SB442, since it will provide much needed advocacy 

services for older Alaskans in an appropriate agency setting. All 
measures used to reduce confusion between the state's Office of the 

Ombudsman and our long term care neighbor will be much appreciated.

Sincerely

Duncan C. Fowler 
Ombudsman

DCFrpjc



Senator Rick Uehling
Senate District H
Downtown, E lm endorf, Northeast Anchorage

F e b r u a r y  19, 1988

Senate Finance Committee 
Chair, In ternational Trade Committee 

Vice*Chair, State A ffa irs  Committee 
Labo r & Commerce Committee

M E M O R A N D U M

TO: S e n a t o r  M i t c h  Abood, Chair
Se n a t e  State Affai

FROM: S e n a t o r  R i c k  Ueh3/r

SUBJECT: S e n ate Bill 442/

I have asked staff to p r o v i d e  the following b a c k g r o u n d  to SB 
442, "An A c t  rel ating to t he O l d e r  A l a s k a n s  Commission, p r o t e c­
tion of e l derly persons; and e s t a b l i s h i n g  the O ffice of t h e  Olde r  
A l a s k a n s  Ombudsm an."

SB 442 is d e s i g n e d  to do three things:

1) to br ing the O l d e r  A l a s k a n s  C o m m i s s i o n  state s t a t u t e s  
(AS 44.21.200 - 44.21.240) into compli a n c e  w i t h  federal 1987 
a m e n d m e n t s  to the federal O l d e r  A m e r i c a n s  A c t  of 1965.

2) to r'oLablish the O f f i c e  of the State L o n g - T e r m  Ca re 
Ombudsman.

3) to estab lish p r o c e d u r e s  for the p r o t e c t i o n  of e l derly 
pe r s o n s  in the S t a t e  of Alaska.

Th e  O l d e r  A l a s k a n s  C o m m i s s i o n  h as h e r e t o f o r e  v o l u n t a r i l y  
es t a b l i s h e d  the O f f i c e  of the State L o n g - T e r m  Care Ombudsman, but 
at this time the office does not exist u n d e r  state s t atute and 
thus has no statutory p o wers to investi gate and r e s olve c o m­
plaints. This bill, therefore, brings the O l d e r  A l a s k a n s  C o m m i s­
sion into comp li a n c e  with the 1987 federal amend m e n t s  by e s t a b­
lishing the Office of the S t a t e  Lon g-Term Care O m b u d s m a n  and 
gi v i n g  it d uties and p owers that are p r o t e c t e d  in statute.

This bill a d d i t i o n a l l y  meets  the r e q u i r e m e n t s  of the 1987 
amendm e n t s  to the federal O l d e r  A m e r icans A c t  of 1965 by a dding a 
s e cti on w h i c h  p r o tect s t hose who in goo d faith report instances  
of e l d e r l y  abuse. This s o - c a l l e d  "Whi stleblowers " p r o v i s i o n  
ensures that a p erson may b ring a civil action for c o m p e n s a t o r y  
and p u n i t i v e  d a m ages a g a i n s t  an e m p l o y e r  or supe rv i s o r  who 
v i o l a t e s  this subsection, and there is a rebuttab le p r e s u m p t i o n  
that the d etr imental a ction by the e m p l o y e r  or s u p e r v i s o r  was 
retali a t o r y  if it was  taken w i t h i n  90 days of the complaint.

P.O. BOX V. JUNEAU, AK 99*11 (907) 465-4*21 • J1 II C ST. #515, ANCHORAGE, AK 99503 (907) 561-7613



U .9 .  DEPA RTM EN T  p F  HEALTH AND HUMAN S E R V IC E #
Ollice o l Human Doveiopmanl Son/ices
Admmiiiraiion on Aging

: Older Americans Act 
of 1965, 

As Amended

Incorporates Amendments Made by Older Americans Act 
Amendments of 19821, Public Law 98=459=OemtiDi=9F t984-

7 100-175 —  November 29, 1987
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»

NATIONAL ASSOCIATION OF 
AREA AGENCIES ON AGINC,

"Reaching the Nation's Elderly"

t

INCORPORATES 11IE 1987 AMENDMENT TO HIE OLDER AMERICANS ACr, 

INCUJDING IMPLICATIONS POR ^

AREA AGENCIES ON AGING

Raymond C. Mastalisli 
Executive Director

December 10, 1987
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Sfn-b-

IMPLICATIONS POR-fiffiA AGI-NCIES ON AGING

O i j ie k  A m e r ic a n s  A c t  o r  19G5, a s  A m e n d e d  

(42 U.S. Con*, 5 8001, Eh- Srq.)
Novkmueii 2, 11)84

INCORPORATES AMENDMENTS MADE I1Y OLDER AMERICANS ACT 
AMENDMENTS O f  IB B ) ,  PU D U C  LAW  9 B - ) 5 9  — OCTOSER 9 , IB B )

Tliis compilnlion of tho Older Amorirnns Act of 19G5, ns 
nmondcd, eliows chnngcs mndo by the Older Americans 
Act Arnondmontn of 1984, Public law  98-409, which was 
signed into law on Octolior 9, 1984. Tho text of tho Act 
which was not nmended is set in "Itomnn" lypcfaco (ns in 
Sec. 102, which wns not chnnged). Ianguago whit.h wns do- 
lntod In lndicnto<l lit# tbi#. Language which wns added Is in 
Italic.

OLDER AMERICANS ACT OF 19GG 

(Public Low 89-73)

AN ACT TO r«o«D« a h iu t t a h c r  in  t u x  n i v t i n r u i N T  or n i w  os lursovso rso-
ORAM* TO IIR LT  OLDER RRIflOMS TOROUOII GRAKTR TO T i l l  S lA TTD  TOR COUUUNrTT 
RLAMNINO AND RRRV IC IE  AMD TOR TRA IN INO , TUAOUOH SRARARC 1 I, DRVRIORMRMT, OR 
TRA IN ING  fRO JRC T  ORANTR. AND TO RSTARUTII W ITHIN T1 IR  D rTARTU RN T O r J IrA L T N ,
E d u c a t io n  a n d  W r l t a r *  a n  o t r r a - ’ NO a o r n c t  - o  r r  d r d io n a tr d  a j  t o r  " A d- 
u in m t x a t io n  on  A o in g "
Be it enacted by the Senate and House o f  Begresentatii'es o f  the 

United States o f  America in Congress assembled, That this Act may 
bo cited ns tho Oldor Americana Act of 1965”.

TITLE I— DECLAR/TION OF OBJECTIVES; DEFINITIONS

DECLARATION Of OBJECTIVES FOR OLDER AMERICANS
Sec. 101. The Congress hereby finds nnd declares thnt, in keeping 

with tho trnilitiniinl American concept of tlio inherent dignity of 
the individunl in our democratic society, the older people of our 
Nation aro entitled to, and it is the joint and several duly nnd re­
sponsibility of tho governments of the United Stntcs.artd-of the sev­
eral States and their political subdivisions/{to assist our oldor and o f  Indian tribes
pcoplo to secure equal opportunity to the fu ll and free enjoyment 
of tho following objectives:

(1) An adequate income in retirement in accordance with the 
Amoricnn standard of living.

(2) The best possible physical and mental health .which sci­
ence can ninko available and without regard to economic

(3\C(uitnble housing, independently Eclccicd, designed nnd lo- Obtaining and maintaining
coted with reference to special needs and available at costs 
which older cilixons can afford.



(b)<7AEacli State, in upprovinK urea agency pluns under this mjc- 
tion, ebalk waive tho requirement described in clause (2) of feubyet? 
tion (a) forNjny category of services described in such clatise it the 
area ugcncy an aging detnanslratea to tbe Stale agency that serv­
ices being furnished for such category in the area are sufficient to 
meet the need fohauch services in such area. /UK A ) Before n/iNjrtm agency on uging requests a waiver under 
paragraph ( ! )  o f  this\pbsectian, the area agency'on aging sh a ll con­
duct a timely public Rearing in accordance with the Jirvviiions o f  
this paragraph. The onraWency on aging requesting a waiver sha ll 
notify a l l  interested partids^in the area o f  the public hearing and 
furnish the interestedparties'tvilh an opportunity to testify.(B ) The area agency on ag infrs lia lLprepart a record o f  the public 
hearing conducted pursuant to ihbpdragmph (A ) and sha ll furnish 
the record o f  the public hearing with the request fo r  a waiver made

~ '     1. / t y/1—• f i t  I  CL IN I* IJ f  M(t  y<»w nw >..q , . . .  . . . .  .  ^

to the State under paragraph ( l / / j— \    -
(cXU Subject to rcgulnlionyprcflcribsd by tbe 

nr.n iivencv on naimr designated under'ucction
 J_______  „ y  ..._i Commissioner, an

area agency on aging designated underflection 30.7aX2XA) or, in 
areas of u State wliero t(o such agency l)us been designated, tho 
Stale agency, may erit^r into agreements with agencies administer­
ing programs under the Rehabilitation Act nnd titles X IX
und XX of llie Sopiiil Security Act for the putyueo of developing 
and implementing plans for meeting tho comraoit\need for trans­
portation ecrvipfe of individuals receiving benefits uhder such Acts 
and older individuals participating in programs authorized by this
title. /  \

(2) In or cord unco with on egrecmcnt entered into unasr psra- 
grupii ti), funds appropriated under this title muy be used io pur- 

''trunuportalion services for older individuals and rnayNbe 
IxKgbd with funds mado avoiloblo for the provision of transpoita- 
iyon services under the Rehabilitation Act of 1973, und titles X1X\

/and XX of the Social Security Act.
A STATE PLANS

S ec . 307. (a )  Except os provided in section 309(a), each State, in 
order to be eligible for grants from its uliotmcnl under this title for 
any fiscal year, shall submit to the Commissioner a Stato plan for a 
two-, three-, or four-yeur period determined by the Slate agency, 
with such annual revisions us are neccssury, which meets such cri­
teria us the Commissioner muy by regulation prescribe. Each such
plan shull /T ■ ----------

( l) fcontuin assurances that tho Stele plan will Ik) lie -J upon 
area pluns developed by arcs agencies an aging within the 
Stato designutcd under section 305<aX2XA) and that tbe State 
w ill prepare and distribute u uniform format for use by urea* * — j . • !—  onrvWill |/l UJ JU I C UIIU UIBIIiwutv w  ............................ ........._______ ____
agencies in developing nreu plans under section 3PC).

(^provide that each urea agency on aging designutcd under 
section 30S(uX2XA) w ill develop and submit to tbe State agency 
for approval un area plun which complies with the provisions 
of section 30liJ(.

1987 AMl-NlJMPJfrS - ADDII IONS/PI-I,m’IONS

(C) Whenever the Stato agency proposes to 
grant a waiver to on area agency under this 
subsection, the State agency shall publish the 
intention to grant such a waiver together with 
the justification for the waiver at least 30 
days prior to the effective date of the deci­
sion to grant the waiver. An individual or a 
service provider from the area with respect to 
which the proposed waiver applies is entitled 
to request a hearing before the State agency 
on the request to grant such waiver. If, within 
the 30 day period described in the first sentence 
of this subparagraph, an individual or service 
provider requests a hearing under this subpara- 
grrph, the State agency shall afford such individual 
or provider an opportunity for a hearing.

(!) If the State agency wiives the requirement 
described in clause(2) of subsection (a), the 
State agency shall provide to the Commissioner--

(i) a report regarding such waiver that de­
tails the demonstration made by the area agency 
on aging to obtain such waiver;

(ii) a copy of the record of the public 
hearing conducted pursuant to subparagraph 
(A); and

(iii) a copy of the record of any public 
hearing conducted pursuant to subparagraph (C).

(d) An area agency on aging may not require any 
provider of legal assistance under this title to 
reveal any information that is protected by the 
attorney-client privilege.

comply with all of the following requirements:

The plan sliall

The plan sliall

IMPl.ICATIONS FOR JSJSEs AGENCIES ON AG1NS

Requirement for State agency to 
hold hearing, if requested, when 
they chose to grant a waiver to 
the Area Agency regarding funding 
of priority services: Access,
In-Home, Legal Assistance.

Change in format of this section 
appears to strengthen the require­
ments on State agencies regarding 
wliat shall be included in the 
State plan.



(11 V)providc Ihiit suhjrcl lo the requirements ol merit cm- 
plnymonl systems of Slnlc nnd locnl governments. preference 
nhitll be given to imlividtmls need 00 or older for nny stnff po.ii- 
lipns (full tiinc or port time) in Slntu nnd nrcn agencies for 
which jtueh individuals cjnnlify: _ ______________________________

CvillUlCt-
or other arrangement wilJTnny pnhlic ngoncy or other ap- 
proprintc private nonprofit organization whirh h mu, other 
thnn an agency or organization which is responsible for li­
censing or certifying long-term enre services in the Stnlo 
or which is «>n nn nssocintion (or nn nffiliolc of such on nn- 
socintion) of long-term core facilities (including nny other
 r — ; i •« —  r _ _  ____ i ~ 1 i l i v t j - * — ---------------------

ADn;,rroMVci:'.nTro.N519B7 AMHiNTMB.TS

Tlte plan shall

lltc plan sliall provide the following 
assurances, with rcspe f to g long-tom 

\  care ombudsman progrn.n;

iMri.lUMIUNS FOR AGI-NCIES ON AGINT5

residentinl facility for older individunlaMn long-term enro 
ombudnmnn program which will—provides an individual 
who w ill, nn a fu l l  time basis—

(i) investigate nnd resolve complninls mnde by or on 
hchnlf of older individuals who ore residents of long­
term enro fncilities rclnting to ndminietrnlivc action 
which niny adversely affect tho health, snfcty, welfare, 
and rights of such residents;

<ii)-monitor-tha-d»v4>lopm»nt-and-iinpl»m8ntation-of
-Fedanib-SUtOr-AJulJocul-laiviî eguliilionSr-and-policioe
-wiUr-roflprHit-io-lnng-tarm-onre-fnoililioa-in-UiaL-SwiUg

-iiiif ............................  ............................
ngeneies-rcgnr
-rooiding-in lo iifl-U rin car o-tftcUititttt;

(ii'tCwd provido for trnining s ta ff and  volunteers and 
promote the dovclopment of citiren organizations to 
pnrlici|into in tlio oinhtiilHnmn progrum; nnd 

(.liiltvJ cn. y out such other activities ns tho Commis­
sioner deema opproprinle;______________

(nMeHlaliirBh procedures lor upproprinlo access by the 
ombudsman to long-term core facilities and pntienls' 
rrcords, including procedures to protect the confidentiality 
of such records nnd ensure thnl the identity of nny com­
plainant or resident will not be disclosed without the writ­
ten consent of such 'omplainnnt or resident, or upon court
order; _________ ______________________________

(Cl.jeslnhlish a statewide untlorm reporting system to col- 
lect nnd nnnlyzn dntn rclnting to complaints nnd conditions 
in long-term enro fncilities for the purpose of identifying 
nnd resolving significant problems, with provision for sub­
mission of such dnla to the ngcncy of tho .Sir 'o responsible 
for licensing or certifying lung-lnrin enro fnt.lilies in tho 
Stnto nnd to the Commissioner on a regular basis: «ml 

(Ul/cstnblisTi procedures to assure flint nny Idea mnin- 
tninril hy tlm ninbudnmnn program shnll bo disclosed only 
at the discretion of the ombudsman having authority over 
the disposition of such files, except that the identity of nny 
comnlninnnt or resident of a long-term care fncility shall 
not be disclosed by such omuudsmon unless—

( i ) such complainant o r  resident, or -bisAlcpil repre- 
senUitivc, consents in w riting to such disclos’ .re; o r

\
The State agency will

an Office of the State Long-Term Care 
Qnbutlsinan (in this paragraph referred to 
os the 'Office") and sliall carry out 
through the Office.

Requires State to establish an 
Office of. the State Long Term 
Care Onbtidsman.

The State agency will

The State agency "ill

The State agency will

the individual's

23



(ii) such disclosure is required by court order; and  
(.VI in p lann ing and  operating the ombudsman program^ 

consider the views o f  urea agencies on aging, older Individ-

1987 AMENHMEtnS - ADDITIONS/DELETIONS 

the State agency will

(F) Hie State agency will--
(i) ensure that no individual involved in the 

designation of the long-term care ombudsman 
(whether by appointment or otherwise) or the 
designation of the head of nny subdivision of 
the Office is subject to a conflict of interest;

(ii) ensure that no officer, employee, or 
other representative of the Office is subject to 
a conflict of interest; and

(iii) ensure that mechanisms are in place to 
identify and remedy any such or other similar 
conflicts.
(G) The State agency will--

(i) ensure that adequate legal counsel is 
available to the Office for advice and consulta­
tion and that legal representation is pro­
vided to any representative of the Office 
against whom suit or other legal action is 
brought in connection with the performance of 
such representative's official duties; and

(ii) ensure tliat the Office lias the ability
to pursue administrative, legal, and other appro­
priate remedies on behalf of residents of long­
term care facilities.
(II) 'Hie State agency will require the Office to--

(i) prepare an annual report containing data 
and findings regarding the types of problems 
experienced and complaints received by or on 
behalf of individuals residing in long-term 
care fncilities, and to provide policy, regu­
latory, and legislative recommendations to 
solve such problems, resolve such complaints, 
and improve the quality of care and life in 
long-term care facilities;

.ii) analyze and monitor the development and 
implementation of Federal, State, and local 
laws, regulations, and policies with respect 
to long-term care facilities and services in 
that State, and recommend any changes in such 
laws, regulations, and policies deemed by the 
Office to he appropriate;

•stoic.
IMPLICATIONS FOR AftEA AGENCIES ON AGING

Ombudsman program strengthened
considerably at State level:

- Avoid conflict of interest in 
appointment of Office head;

- Legal advice must be available 
to Office staff;

* Annual Teport required;

- Federal, State and local laws 
must be monitored;

- Training must be provided for 
ombudsman staff (paid and vol­
unteer) ;

- Area or local ombudsman are to 
be considered a subdivision of 
the State Office (paid and vol­
unteer) ;

- Staff (paid and volunteer) arc 
protected from liability;

- Ombudsman must have access to 
patients and their records.
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(iii) provide informs”, ion to public 
agencies, legislators, • .•.<! others, r.s deemed 
necessary by the Office, regarding the pro­
blems and concents, including recoiiwcndations 
related to such problems and concerns, of 
older individuals residing in long-term care 
facilities;

(iv) provide for the training of the Office 
staff, including volunteers anil other repre­
sentatives of the Office, in--

(I) Federal, State, and heal lows, regu­
lations, nnd policies with respect to long­
term enre facilities in the State;

(II) investigative techniques; and
(III) such other matters os the Stutc 

deems appropriate;
(v) coordinate ombudsman services with the 

protection and advocacy systems for individ­
uals with developmental disabilities nnd mental 
illness established under part A o%f tiie 
Developmental Disabilities Assistance and
Dill of Rights Act and under the Protection and 
Advocacy for Mentally 111 Individuals Act of 
1986; and

(vi) include any area or local ombudsman entity 
designated by the State Long-Term Care Oiibuds- 
man as a subdivision of the Office. Any re­
presentative of an entity designated in accord­
ance with the preceding sentence (whether an 
employee or an unpaid volunteer) shall he 
treated as a representative of the Office for 
purposes of this paragraph.

—  (I) The Stnte will ensure that no representa­
tive of the Office will be liable under State law 
for the good faith performance of official duties.

—  (J) The State will--
(i) ensure that willful interference with 

representatives of the Office in the performance 
of their official duties (as defined by the 
Commissioner) shall he unlawful;

(ii) prohibit retaliation and reprisals by a 
long-term care facility or other entity with 
respect to such interference, retaliation, and



Ccsnl t'vw * °

(Dtyrovidc with rvapcci to nutrition services Hint—
\  (A) cadi project providing nutrition services will bo 
nViilnble to intlivulunls aged l!0 or older nnd to their 
BiiraiNCS, nnd niny lie nmdo nvuilnlile to linndicnpped or din- 
ntded individuals who Imve not nltnined fid yeom of one 
but who reside in houaing facilities occupied priuinrily by 
the elderly nt which congregate nutrition services nrc pro- 
viiln l; \  /

till primary consideration shall lie given to tho provlalon 
of menls \in n congregate Retting, cxrenl thnt ench nren 
ngency ti) niny ownrd funds mode iivoihililc under this title 
to orgoniznripni for the provision of home delivcied rncols 
to older individuals in nccordoncc with the provisions of 
cuhpnrt 2 of port C. bnscd upon n detcrmlnntion of need 
nindo hy the recipient of n grnnt or contrnct entered into 
under this title ,V ilhout requiring thnt siich organizations 
nliin provide rnenl\to oldor indiviilunlH in n congrrgnte set- 
ting; nnd (ii) shnll.'in nwnrdinR such funds, select such or- 
gnnirjilionn in u mhnnor which complies with tlio provi­
sions of »nliiwif»gr«|0l (It) I u Ik IoUSC (lib,

(OXi) cncli proje I w ill |>crmit recipients of grnntn or con- 
trnclfl to ehsrgs psriHspimW imliviihislfl solicit voluntary^ contri­
butions for incnls furnished in nccordoncc with guidelines 
estnhhshed by the Commissioner, taking into consideration 
the income rnngcs of eligible individunls in locnl communi­
ties nnd other sources of income of the recipients of n 
grnnt or contrnct; nnd (ii) suth etmrgw voluntary contribu­
tions w ill be used to increase the number of mcnls served 
by the project involved, to fnrililnle ncccs-s to such menls, 
nnd to provide other supportive services directly rclnted to 
nutrition services; • / \

(D) in the cuse of mcnls served in n congregntc setting, n 
site for such services nnd for comprehensive supportive 
services is furnished'in ns close proximity to the mnjority 
of eligible individuals' residences ns fensililc, with particu­
lar attention upon'a multipurpose senior center, n school, 
n church, or oilier appropriate community facility, prefer­
ably within walking diutanco where possible, nnd where 
appropriate, transportation to such site is furnished;

(10) ench project will establish outreach activities which 
munire that the maximum number of eligible individunls 
may hnvc nrf opportunity to participate;

(P) cnchdirojccl may establish und administer the nutri­
tion project with tho ndvico of persons competent in the 
field of service in which tho nutrition project is being pro­
vided, older individunls who will pnrticipntc in the pro- 
grnin./nnd of persons who nrc knowledgeable with rognrd 
to the needs of older individunls;

((}) ench project will provide spccinl menus, where fensi- . 
tile and upproprinta to meet tho pnrticulnr dietary needs

(Hi) provide M r  appropriate sanctions 
with, respect to interference, retaliation, 
nnd reprisals; and

(iv) ensure that representatives of the Office 
sliall have--

(I) access to long-term care facilities 
and their residents; nnd

(II) with the permission of n resident or 
resident's legal guardian, hnvc ncccss to 
review the resident's medical and social 
records or, if a resident is unable to consent 
to such review and has no legal guardian, 
appropriate access to the resident's medical 
and social records.

- (K) 11 tc State agency will prohibit nny officer, 
employee, or other representative of the Office 
to investigate any complaint filed with the Office 
unless the individual has received such training 
as may be required under subparagraph (G)(iv) and 
has been approved by the long-term care ombuds­
man as qualified to investigae such complaints.
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List of Title III and AS 47.6.5 Grants FY 08

. 1. Alaska Legal Services, Inc. 144,223 29. Metlakatla Indian Community 78,611
• 2. City of Aleknagik 9,197 30. Minto Senior Services 55,801

3. Alzheimer's Family Support Group 44,933 31. Nenana Tortella Council on Aging 85,827
4. Anchor-AGE Senior Center 112,250 •32. Ninilchik Senior Citizens 19,978
5. Anch. Comm. Mental Health Center 92,750 33. Nome Community Center 96,436

254,5316. City of Bethel 109,080 34. North Star Council on Aging
7. Bristol Bay Native Association 197,958 35. North Slope Borough 160,308
0. Catholic Community Services 1,212,880 36. Older Persons Action Group 158,245

9. Mabel T. Caverly Senior Center 61,251 37. Palmer Senior Citizens 153,979

10. Chugiak Senior Center 210,259 38. Salvation Army (Transportation Program) 426,951

11. Copper River Native Association 104,413 39. Salvation Army 593,414
12. City of Cordova 73,271 40. Senior Citizens of Kodiak 138,849

13. City of Dillingham 138,636 41. Seldovia Seniors 22,902
14. Fairbanks Native Association 35,021 42. Seward Senior Citizens • 52,730

15. 'airbanks Rehabilitation 73,099 43. Soldotna Seniors 17,154

16. City of Fort Yukon 55,100 44. City of Tanana 231,155

17. Foster Grandparents/Senior Companion 74,729 45. Tapraq, Inc. 13,352

18. City of Galena 3,639 46. Upper Tanana Development Corp. 218,600

19. Home Health Care, Inc. 20,236 47. Valdez Senior Citizens 33,824

20. Home Health Care (Case Management) 90,648 48. City of Wainwright 13,957

21. Homer Senior Citizens 123,570 49. Wasilla Area Seniors 120,142

22. City of Houston 8,867 Amount unobligated as of 10/1/87, will be

23. Ci ty of Kenai 141,402 be obligated during FY 88. 5,768

24. Ketchikan Rendezvous Senior Day Svcs. 62,581 TOTAL $6,377,500

25. Kotzebue Senior Center 30,065

26. Kuspuk School District 29,926

27. Lower Kuskokwim School District 92,802

20. City of Kenai, Day Care Program 72,200

97 150171 W 7 / - W 7
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SFY '88 Grants for Title V

SE Regional Resource Center (OWS.) $26,744
Adult Learning Center ' • 9,214

Agricultural Experimental Station 38,168

Alaska Historical and Transportation Museum 10,047 

Alaska Women's Commission 9,770

Anchor-AGE Center, Inc. 42,596
Anchorage Community Mental- Health 8,610

Angoon, City of -16,250

AWARE 19,807

Bering Sea Women's Group 20,242

B e thel, City of 20,832

Bristol Bay Native Association 32,940

Catholic Comm. Services (SE Senior Svcs.) 115,717 

Central Council T1ingit/Haida Tribes of AK 35,989 

Chugiak Senior Center 101,139

Cordova, City of 20,331

Denakkannaaga, Inc. 9,292

City of Dillingham 10,039

Fairbanks Arts Association 22,139
Foster Grandparent Senior 

Companion (Fairbanks) 9,782

Home Health Care, Inc. 6,809

Homer Senior Citizens, Inc. 14,442
Homer Society of Natural History 36,928

Kenai, City of 13,280

Kodiak Senior Citizens 29,652
Lower Yukon Health Association 9,639

Metlakatla Indian Community 8,123

Palmer Senior Citizens (OLDS) 23,307
Minto Village Ccuncil • 20,616
Nenana Tortella Council on Aging 18,841

Nome Senior Citizens 28,130
North Star Council on Aging 8,177

Older Persons Action Group (OPAG) 30,379
Palmer Senior Citizens 31,885

People Count, Inc. 17,545

Rendezvous Day Care 8,836
SEACAP 23,045
Salvation Army 272,421
Seward Senior Citizens 22,530

Southeast Regional Resource Center 49,848

Tanana, City of 17,277

Tanan- Valley Community College * 22,987

Upper Tanana Development Corporation 65,662

Valdez Senior Citizens 33,021

Wasilla Senior Citizens 38,909

Women in Crisis and Counseling 10,269
People Count (OWS) 12,277

Fairbanks Rehabilitiation Association 8,479

Ninilchik 7,037

North Star Council on Aging (OWS) 23,425

Amount unobligated as of 9/1/87 will be

obligated during FY 88 93,476

TOTAL $1,586,900

9/15 B 1/1007-04/9
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o l d e r  P l a s k g n s  C o m m i s s i o n

Box C
Juneau, Alaska 99811-0209 

907/465-3250

Q A £  G r a n t s  i a r  Sgryigas,

The following OAC grant services are part of the long term 
care continuum in Ala.ska.

A d u l t  D a y  C a r e  p r o v i d e s  s u p e r v i s i o n  a n d  a w i d e  r a n g e  of 
s e r v i c e s  for s e n i o r s  n e e d i n g  a s s i s t a n c e  w i t h  d a i l y  l i v i n g  
tasks.. A d u l t  d a y  c a r e  u s u a l l y  o c c u r s  o n  a d a i l y  b a s i s  f o r  4 
to 7 h o u r s ,  in a g r o u p  s e t tin g. M o s t  of the s e n i o r s  u s i n g  
a d u l t  d a y  c a r e  r e s i d e  at home w i t h  t h e i r  family.
B e s i d e s  p r o v i d i n g  an e x t e n d e d  b r e a k  in c a r i n g  for a s e n i o r  
f a m i l y  m e m b e r ,  d a y  care s e r v i c e s  a l s o  a l l o w  f a m i l y  m e m b e r s  to 
w o r k  o u t s i d e  the home, a n  i m p o r t a n t  f a c t o r  i n  m a i n t a i n i n g  
e c o n o m i c  s e c u r i t y .  T h e  f o l l o w i n g  g r a n t  a g e n c i e s  p r o v i d e  
a d u l t  d a y  care:

A n c h o r a g e  C o m m u n i t y  K e n t a l  H e a l t h  Clinic, A n c h o r a g e  
S a l v a t i o n  Army, A n c h o r a g e

C h u g i a k  S e n i o r  C e nter, C h u g i a k  
D i l l i n g h a m  S e n i o r  Center, 'Dillingham 
K e n a i  S e n i o r  S e r v i c e s ,  K e n a i
R e n d e z v o u s  S e n i o r  D a y  C a r e  S e r v i c e s ,  K e t c h i k a n  
S o u t h e a s t  S e n i o r  S e r v ices, J u n e a u

R e s p i t e  C a r e  r e f e r s  to t e m p o r a r y ,  s h o r t - t e r m  a d u l t  c a r e  
s e r v i c e s  e i t h e r  in a p e r s o n ' s  h o m e  o r  in a c o n g r e g a t e  
s e t t i n g .  W h i l e  a d u l t  d a y  c a r e  o c c u r s  on a r e g u l a r l y  
s c h e d u l e d  basis, r e s p i t e  c a r e  o c c u r s  s p o r a d i c a l l y ,  p r o v i d i n g  
t e m p o r a r y  r e l i e f  for the p r i m a r y  c a r e - g i v e r .  O n l y  F a i r b a n k s  
m a k e s  a v a i l a b l e  24 h o u r  r e s p i t e  care, w h i c h  c a n  last u p  to 
t w o  w e e k s  to a l l o w  v a c a t i o n  t i m e  for the caregiver.' T h e  
f o l l o w i n g  g r a n t e e s  p r o v i d e  r e s p i t e  c a r e  servi ces:

S a l v a t i o n  Army, A n c h o r a g e  
C h u g i a k  S e n i o r  C e nter, C h u g i a k  
H o m e  H e a l t h  Care, A n c h o r a g e
F a i r b a n k s  R e h a b i l i t a t i o n  A s s o c i a t i o n ,  F a i r b a n k s



H o m e m a k e r / C h o r e  S e r v i c e s ; H o m e m a k e r  s e r v i c e s  a re p r o v i d e d  
o n  a  r e g u l a r  b a s i s  a n d  p r o v i d e  a s s i s t a n c e  in h o u s e c l e a n i n g ,  
l a u n d r y ,  e r r a n d s ,  .meal p r e p a r a t i o n  a n d  o t h e r  d a i l y  tasks* 
e s s e n t i a l  in m a i n t a i n i n g  a h o u s e h o l d .  C h o r e  s e r v i c e s  
p r o v i d e  o c c a s i o n a l  h e l p  w i t h  h o u s e h o l d  c h o r e s  s u c h  as h e a v y  
c l e a n i n g  o r  y a r d  w o r k  t h a t  are n o t  r e q u i r e d  daily. The 
f o l l o w i n g  g r a n t e e s  p r o v i d e  h o m e m a k e r / c h o r e  s e r v i c e s :

Salvation Army, Anchorage
S e w a r d  S e n i o r  S e r v i c e s ,  S e w a r d
K o d i a k  S e n i o r  C e n t e r ,  K o d i a k
C o r d o v a  S e n i o r  S e r v i c e s , C o r d o v a
D i l l i n g h a m  S e n i o r  C e n t e r ,  D i l l i n g h a m
Bristol Bay Native Association, 11 communities
U p p e r  T a n a n a  D e v e l o p m e n t  C o r p o r a t i o n ,  5 c o m m u n i t i e s
K e n a i  S e n i o r  S e r v i c e s ,  K e n a i
H o m e r  S e n i o r  C e n t e r ,  H o m e r
S o u t h e a s t  S e n i o r  S e r v i c e s ,  15 c o m m u n i t i e s
F a i r b a n k s  N a t i v e  A s s o c i a t i o n ,  F a i r b a n k s
S e l a o v i a  N a t i v e  A s s o c i a t i o n ,  S e l c o v i a

Horne H e a l t h  S e r v i c e s  are h e a l t h  s e r v i c e s  p r o v i d e d  by a 
m e d i c a l  p r o f e s s i o n a l  (L.P.N., R . N . ,  P . A . ,  o r  M.J.) i n  a 
c l i e n t ' s  home. S e r v i c e s  m a y  i n c l u d e  b l o o d  p r e s s u r e  checks, 
d e n t a l  o r  v i s i o n  care, f o o t  care, or h e a l t h  e d u c a t i o n .  O n l y  

. o n e  C o m m i s s i o n  g r a n t e e  p r o v i d e s  home h e a l t h  services, t h e  
K o d i a k  S e n i o r  C e nter, Kodiak. (The D i v i s i o n  of P u b l i c  H e a l t h  
p r o v i d e s  h o m e  h e a l t h  c a r e  to m a n y  s e n i o r s  a r o u n d  the state.)

Qlhzz Supportive Services grants include visiting and 
telephone reassurance. Visiting occurs usually in a client's 
home and provides comfort or companionship as well as 
informal assessment of an individual's mental/physical' 
functioning. TeJLep.hone Reassurance provides regular 
telephone contact to seniors in physical and/or social 
i s o l a t i o n . _ Such regular communication insures the health and 
safety of the senior.and reassures them that help is 
available when needed. Fifteen OAC projects provide such 
supportive services.

H e m e -Delivered and Congregate Meals provide one-third of the 
RDA (Recommended Daily Allowance) of nutritional needs for 
senior citizens as established by the ‘Food and Nutritional 
Board of the National Academy of Sciences. Meals are 
delivered to home-bound seniors or to those temporarily
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unable to attend congregate meals due-to illness. The’ 
following grantees provide home-delivered and/or congregate ' 
meals:

Salvation Army/ Anchorage 
Chugiak Senior Center, Chugiak 
Kodiak Senior Center, Kodiak 
Cordova Senior Services, Cordova 

* Dillinoham Senior Center, Dillingham
Bristol. Bay Native Association, (11 communities
Upper Tanana Development Corporation 5 communities
North Star Council on Aging, Fairbanks
Kenai Senior Services, Kenai
Homer Senior Center, Homer
Ninilchik Senior Center, Ninilchik
Southeast Senior Services, 15 communities
Fort Yukon Elderly Services, Fort Yukon
North Slope Borough, Barrow
Lower Kuskokvim School District, 20 communities
City of Wainwright
Nome Community Center, Nome
Copper River Native Association, 7 communities 
Valdez Senior Center, Valdez 
Seldovia Native Association, Seldovia 
Taprag, Inc., Stebbins

Senior Companion services are grant projects that recruit 
volunteers to provide company for home-bcund seniors on a 
regular basis. One agency provides senior companion services 
in Juneau, Hoonah and Fairbanks; namely Foster Grandparents/ 
Senior Companions.

Sana n a E l d e r s Residence provides assisted residential 
services including meals and transportation for up to 15 
handicapped and. mobile seniors. With full occupancy, cost

per resident is less than $15,000 per year, which is less 
than half the cost of Pioneers' Home residency and one- 
quarter the cost of a private nursing home.

The SsniPE Citizens Ombudsman was established as a position 
on the Commission's staff in FY 1987, though it had 
previously been a grantee position. The Ombudsman 
investigates complaints from seniors statewide, including 
those in nursing homes. Through the O m b u d s m a n’s activities 
the Commission stays informed about the long term care 
nerwork.
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• iiciiiMdii/iir.CNtHrNT w scr ip i iou  ( lU i t  to 98 character a I 
Adult flay C.iro Services for Oopendont Pnrr.nns

ACtNCV COIIIACI/FIKXIC IIUMtni

Rntli A. fiu ly .is  /  '1G5-3250
OCSCRIDC wir IIIIS IIICRtHlllT/OCCRlHCNI IS IICCDtD AMO MIAI II PUnCIIAStSi
Tho number of older Alaskans aged 65 and ovnr has grown by more than 
forty-five percent between 1900 and 19125, an Increase larger than any 
other state. This rate Is even greater for the 75* popu lation ., I t  is 
projected that Alaska's 05* population w il l increase by 2501 by 1905.
This Is the age segment which places the greatest demand upon health and 
social services Including rurslng home care. It  is this group to whom 
the Commission's communlty-based services are targeted with the goal of 
enabling Indiv iduals to avoid cos.ly nursing home care. Adult day care 
services contribute greatly to this goa l. Cased upon current 
u t i l iz a t io n , the number of nursing home residents who are 65 years and 
older w i l l  Increase 291 percent by the year 2000. Since nearly 100 
percent of nursing home costs are paid by the government, this represents 
a future funding l ia b i l i t y  In excess of $200 m illio n  unless steps are 
taken to expand less costly community care. The State may save $20.00 in 
long-term care cost for every do lla r spent on adult day care.

This Incrnorj w i l l  begin adult day care In three coniiiunlllns (Homer, 
Fairbanks and one undetermined community). This is based on an average 
annual ..ost of $3,000 per c lien t times 30 c lients for $90,000. An 
additional $20,000 Is to meet Increased demand of ex isting adult day care 
programs.
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Nutritious meals play an essential ro le in the physical and mental 
well-being of Alaska's aging population. In many Instances, a Commission 
funded meal which provides one-third of the recommended dietary 
allowances is the older person’s only meal. A study of the nutrit iona l 
r is k  of e lde rly  Americans reveals that nearly one in five does not have 
enough money to purchase adequate food.

This increment w i l l :

1) Increase the 28 ex isting home-delivered meal $320.2
programs to one meal per day, seven days per
week. The current home-delivered meal programs 
are funded to provide only three to five meals 
to homobound e lde r ly .

2) Increase congregate nutrit ion  services to five $ 80.4
days per week for s ix  grantees currently pro­
v id ing  meal services less than five  days per
week.

3) Begin senior nutrit ion  services to four of the $120.0
sixteen unscrved rura l communities that have 
perviously expressed interest in developing
a nu tr it ion  program for the e lde rly .

TOTAL $520.6
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Hein
3 / 2 1 / 8 8

Original sponsors: Uehling, Kerttula
and Szymanski

IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

CS FOR SENATE BILL NO. 442 (State Affairs)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to the Older Alaskans Commission and

the protection of elderly persons; and establishing 

the office of the long term care ombudsman."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE 01 ALASKA:

* Section 1. AS 44.21.230(b) is amended to read:

(b) To accomplish its duties, the commission may

(1) review, evaluate, and comment upon state programs

concerned with the problems and the needs of older Alajkans;

(2) collect facts and statistics, and make studies of

conditions and problems pertaining to the employment, health, finan­

cial security, social welfare, and other concerns that bear upon the 

well-being of older Alaskans;

(3) provide information about public programs that would be 

of interest or benefit to older Alaskans;

(4) appoint special committees, which may include persons 

who are not members of the commission, to complete necessary studies;

(5) promote community education efforts regarding the

problems and concerns of older Alaskans;

(6) contract for necessary services;

(7) consult and cooperate with persons, organizations, and 

groups interested In or concerned with programs of assistance to older 

Alaskans;

(8) advocate improved programs of benefit to older Alas­

kans; and

- I -  CRSB 4 4 2 (SA)
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(9) set standards for levels of services for older Alaskans 

for programs administered by the commission; and

(10) adopt regulations necessary for the administration of 

AS 44.21.200 - 44.21.240 and to comply with federal law.

* Sec. 2. AS 44.21 is amended by adding new sections to read:

Sec. AA.21.231. OFFICE OF THE LONG TERM CARE OMBUDSMAN. (a) 

The office of the long term care ombudsman is established in the 

commission.

(b) The ombudsman shall be hired by the commission. A member of 

the commission who has a financial interest in a long term care facil­

ity in the state, or who has any other conflict of interest, may not 

participate in the hiring of the ombudsman. The ombudsman is a 

full-time position in the classified service.

(c) The ombudsman may not have a financial interest in a long 

term care facility in the state. The commission shall adopt regula­

tions to ensure that the ombudsman, and employees and volunteers of 

the office, do not have a conflict of interest or an appearance of a 

conflict of interest.

Sec. AA.21.232. DUTIES AND POWERS OF THE LONG TERM CARE OMBUDS­

MAN. (a) The ombudsman shall investigate and resolve a complaint 

made by or on behalf of an older Alaskan who resides in a long term 

care facility in the state if the complaint relates to a decision, 

action, or failure to act by a provider or a representative of a 

provider of long term care services, or by a public agency or social 

services agency, that may adversely affect the health, safety, we l­

fare, or rights of the older Alaskan.

(b) The ombudsman may investigate and resolve a complaint made 

by or on behalf of an older Alaskan relating to the long term care or 

residential circumstances of the older Alasker. Complaints under this 

CSSB AA2(SA) -2-
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subsection may relate to any issue not covered under (a) of this

section, including the older Alaskan's landlord, senior citizen hous­

ing, a public assistance program, a public grant program for services 

to older Alaskans, public utilities, health care facilities, and 

health care providers.

(c) The ombudsman may

(1) subpoena witnesses, compel their attendance, require 

the production of evidence, administer oaths, and examine any person 

under oath in connection with a complaint described under (a) of this 

section; the powers described in this paragraph shall be enforced by 

the superior court;

(2) pursue administrai-ive, legal, or other appropriate

remedies on behalf of an older Alaskan who resides in a long term care 

facility in the state.

Sec. 44.21.233. TRAINING AND CERTIFICATION OF STAFF. (a) The 

ombudsman shall provide for the training and certification of office 

staff, including volunteers and other representatives of the office. 

Training must include instruction in federal, state, and local laws

and policies relating to long term care facilities in the state, and 

in investigative techniques. The ombudsman nay require other appro­

priate training. The ombudsman may decertify a person under this

section for good cause in accordance with regulations adopted by the 

commission.

(b) An employee, volunteer, or other representative of the 

office may not investigate a complaint under AS 44.21.232 unless 

certified as having completed training under this section and approved 

by the ombudsman as qualified to investigate the complaint.

Sec. 44.21 .234. ACCESS TO LONG TERM CARE FACILITIES, OLDER 

ALASKANS, AND RECORDS. (a) A person may net deny access to a lonr

-3- CSSB 442(SA)



term care facility or to an older Alaskan by the ombudsman or an 

employee, volunteer, or other representative of the office.

(b) Notwithstanding the provisions of AS 44.21.232(c)(1), the 

ombudsman may obtain medical or other records of an older Alaskan who 

resides in a long term care facility in the state only with the con­

sent of the older Alaskan or the older Alaskan's legal guardian or, if 

the older Alaskan is unable or incompetent to consent and does not 

have a legal guardian, only with a court order.

Sec. 44.21.235. CONFIDENTIALITY. (a) Records obtained or 

maintained by the ombudsman are confidential, are not subject to 

inspection or copying under AS 09.25.110 - 09.25.120 and, except as 

provided in (b) of this section, may be disclosed only at the dis­

cretion of the ombudsman.

(b) The identity of a complainant or an older Alaskan on whose 

behalf a complaint is made may not be disclosed without the consent of 

the identified person or the person's legal guardian, unless required 

by court order.

Sec. 44.21.236. IMMUNITY FROM LIABILITY. (a) A person who, in 

good faith, makes a complaint described in AS 44.21.232 is immune from 

civil or criminal liability that might otherwise exist for making the 

complaint.

(b) The ombudsman, or an employee, volunteer, or other represen­

tative of the office, is immune from civil or criminal liability for 

the good faith performance of official duties.

Sec. 44.21 . 237. INTERFERENCE WITH THE LONG TERM CARE OMBUDSMAN 

AND RETALIATION PROHIBITED. (a) A person may not intentionally 

interfere with the ombudsman, or an employee, volunteer, or represen­

tative of the office, in the performance of official duties under 

AS 44.21.232.
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(b) An employer or supervisor of a person who, in good faith, 

makes a complaint described in AS 44.21.232 may not discharge, demote, 

transfer, reduce the pay or benefits or work privileges of, prepare a 

negative work performance evaluation of, or take other detrimental 

action against the person because of the complaint. The person making 

the complaint may bring a civil action for compensatory and punitive 

damages against an employer or supervisor who violates this subsec­

tion. In the civil action there is a rebuttable presumption that the 

detrimental action by the employer or supervisor was retaliatory if it 

was taken within 90 days after the complaint was made.

(c) A person who violates this section is guilty of a class B 

misdemeanor.

Sec. 44.21.238. LEGAL COUNSEL FOR THE LONG TERM CARE OMBUDSMAN. 

The attorney general shall provide legal advice and representation in 

connection with any matter relating to the powers, duties, and opera­

tion of the office, and in any legal action brought against the om­

budsman or an employee, volunteer, or other representative of the 

office. If the attorney general cannot provide legal advice or repre­

sentation because of a conflict of interest, the ombudsman may e m p lo y  

private legal counsel.
J

Sec. 44.21.239. COOPERATIVE AGREEMENTS. The commission shall j 

enter into cooperative agreements concerning the operations of the j 

office, including protocols for investigations, with state and local |
i

agencies that have jurisdiction over long term care facilities or over 

the abuse and neglect of older Alaskans.

Sec. 3. AS 44.21.240 is amended to read:

Sec. 44.21.240. DEFINITIONS. In AS 44.21.200 - 44.21.240,

(1) "commission" moans the Older Alaskans Commission^

(?) "long, term care facility" means a foster home or other

-5- CSSB 4 4 2 (SA)
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residential facility for dependent adults that is required to be

licensed under AS 47.35 and a nursing liome as defined in AS 08.70.180;

(3) "office" means the office of the long term care ombuds­

man ;

(A) "older Alaskan" means a resident who is 60 years of age

or older;

(5) 'Ombudsman" means the Ions term care ombudsman hired 

under AS A4.21.231;

(6) "senior citizen housing" has the meaning given in

AS 44.47.620(e).

* Sec. 4. AS 47.24.010 is amended by adding a new subsection to read:

(h) An employer or supervisor of a person who, in good faith, 

makes a report of harm under this section may not discharge, demote, 

transfer, reduce the pay or benefits or work privileges of, prepare a 

negative work performance evaluation of, or Lake other detrimental

action against the person because of the report. The person making

the report may bring a civil action for compensatory and punitive 

damages against an employer or supervisor who violates this subsec­

tion. In the civil action there is a rebuttable presumption that the 

detrimental action by the employer or supervisor was retaliatory if it 

was taken within 90 days after the report of harm was made.
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