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S T E V E  C D W P E R
g o v e r n o r

S t a t e  o r  A l a s k a
O F D C C  O F  TH E  G O V E R N O R  

J  U N n  A tl

F e b r u a r y  11, 1988

T h e  H o n o r a b l e  J a n  F a i k s  
P r e s i d e n t  o f  the S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  9 9 811

D e a r  S e n a t o r  lai k s :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  C o n­
st i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to f o r e i g n  
t r a d e  zones. T h e  b i l l  r e p e a l s  a n d  r e e n a c t s  A S  4 5 . 7 7 . 0 1 0  to  
m a k e  it m o r e  c o m p r e h e n s i v e  a n d  to r e m o v e  c e r t a i n  a m b i g u­
ities. T h e  c h a n g e s  a r e  i n t e n d e d  to e n c o u r a g e  e s t a b l i s h m e n t  
o f  f o r e i g n  t r a d e  z o n e s  b y  c l a r i f y i n g  the a u t h o r i t y  to a p p l y  
for f o r e i g n  t r a d e  z o n e  p r i v i l e g e s  a n d  to o p e r a t e  t h e  zones.

T h e  b i l l  i m p r o v e s  o n  t h e  e x i s t i n g  s t a t u t e  b y  m a k i n g  c l e a r
(1) that p u b l i c  c o r p o r a t i o n s  m a y  j o i n t l y  a p p l y  for e s t a b­
l i s h m e n t  o f  a f o r e i g n  t r a d e  zone; (2) t h a t  b o t h  p u b l i c  a n d  
p r i v a t e  c o r p o r a t i o n s  m a y  a p p l y  f o r  f o r e i g n  t r a d e  z o n e  p r i v i­
leges? a n d  (3) i f  the a p p l i c a t i o n  is a p p r o v e d ,  t h a t  t h e y  
m a y  o p e r a t e  t h e  zone. F o r  a p r i v a t e  c o r p o r a t i o n ,  the p r e­
sen t  s t a t u t e’s r e q u i r e m e n t  o f  a p p r o v a l  f r o m  the c o m m i s s i o n e r  
o f  c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  is r e t a i n e d .  E i t h e r  a 
p u b l i c  o r  p r i v a t e  a p p l i c a n t  m a y  o p e r a t e  the f o r e i g n  t r a d e  
z o n e  b y  c o n t r a c t i n g  w i t h  a p r i v a t e  o p e r a t o r .

" P u b l i c  c o r p o r a t i o n "  is d e f i n e d  to  i n c l u d e  the state, a p o­
l i t i c a l  s u b d i v i s i o n  of  the s t a t e ,  a n d  a b o a r d ,  c o m m i s s i o n ,  
o r  o t h e r  i n s t r u m e n t a l i t y  o f  c i t h e r ,  o r  a n y  c o m b i n a t i o n  o f  
t h e s e  e n t i t i e s .  F o r  e x a m p l e ,  the b i l l  w o u l d  a l l o w  the s t a t e  
to w o r k  w i t h  a m u n i c i p a l i t y ,  o r  s e v e r a l  m u n i c i p a l i t i e s  or 
t h e i r  a g e n c i e s ,  to a p p l y  t o g e t h e r  for the p r i v i l e g e  o f  e s­
t a b l i s h i n g  o r  o p e r a t i n g  a f o r e i g n  t r a d e  zone. T h e  c o n c e p t  
o f  d e f i n i n g  " p u b l i c  c o r p o r a t i o n "  to i n c l u d e  the s t a t e  i t s e l f  
is s o m e w h a t  u n u s u a l ,  b u t  it d i r e c t l y  p a r a l l e l s  f e d e r a l  law 
(19 U . S . C .  8 1 a ( e ) ).

S e v e r a l  o t h e r  s t a t e s ,  i n c l u d i n g  R h o d e  I s l a n d ,  N o r t h  
C a r o l i n a ,  M a r y l a n d ,  and T e n n e s s e e ,  h a v e  a s i m i l a r  s t a t u t e .  
T h i s  b i l l  g o e s  b e y o n d  t h e i r  v e r s i o n s ,  h o w e v e r ,  b y  m a k i n g  
c l e a r  the a u t h o r i t y  o f  v a r i o u s  p u b l i c  e n t i t i e s  to c o o p e r a t e .
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S e v e r a l  e x i s t i n g  p r o v i s i o n s  o f  l a w  p r o v i d e  a u t h o r i t y  for the 
s t a t e  t o  c o o p e r a t e  w i t h  l o c a l  e n t i t i e s .  T h e  A l a s k a  C o n s t i­
tut i o n ,  art. X, sec. 13, a l l o w s  t h e  s t a t e  t o  a g r e e  w i t h  l o­
c a l  g o v e r n m e n t s  for j o i n t  o r  c o o p e r a t i v e  a d m i n i s t r a t i o n  of 
a n y  f u n c t i o n s .  A n d  A S  0 2 . 1 5 . 0 8 0  a n d  0 2 . 1 5 . 1 3 0  p r o v i d e  s p e­
c i f i c a l l y  for s u c h  coo p e r a t ^ o r r  regarding., a i r p o r t  a d m i n i s­
tra t i o n .

drfcerel

sve C o w p e r  
G o v e r n o r
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D E P A R T M E N T  O F  L A W
OFFICE OF THE A TTO R N E Y GENERAL

M a r c h  3, 1 9 8 8

T h e  H o n o r a b l e  M i t c h  A b o o d ,  C h a i r  

A l a s k a  S t a t e  S e n a t e  

S t a t e  A f f a i r s  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P . O .  B o x  V

J u n e a u ,  A l a s k a  9 9 8 1 1

R E P L Y  TO:

□  1031 W 4th AVENUE 
SUITE 200
ANCHORAGE. ALASKA 99501-1994 
PHONE: (907) 276-3550

□  1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701-4679

□  P O. BOX K-STATE CAPITOL 
JUNEAU. ALASKA 99811-0300 
PHONE. (907) 465-3600

STEVE COWPER, GOVERNOR

R e :  S B  4 1 4  ( F o r e i g n  T r a d e  Z o n e s )

D e a r  S e n a t o r  A b o o d :

T h e  s e n a t e  s c h e d u l e  s h o w s  t h a t  t h i s  b i l l  w i l l  b e  t a k e n  

u p  i n  y o u r  c o m m i t t e e  o n  F r i d a y ,  M a r c h  4, 1 9 8 8 .  P e r h a p s  s o m e  c o m ­

m e n t s  i n  a d d i t i o n  t o  t h e  g o v e r n o r ' s  F e b r u a r y  11, 1 9 8 8  t r a n s m i t t a l  

l e t t e r  ( 1 9 8 8  S e n a t e  J o u r n a l  p a g e  2 2 2 7 )  w o u l d  b e  h e l p f u l .

F e d e r a l  l a w  ( 1 9  U . S . C  §81a -- 8 1 u )  p r o v i d e s  f o r  t h e  

e s t a b l i s h m e n t  o f  f o r e i g n  t r a d e  z o n e s .  (S e e , i n  p a r t i c u l a r ,  

1 9  U . S . C .  8 1 1 ( d ) ,  d e a l i n g  w i t h  j o i n t  s t a t e / m u n i c i p a l  f a c i l i t i e s ,  

a n d  r e q u i r i n g  s t a t e  l e g i s l a t i o n . )  A l a s k a ' s  l a w  o n  t h e  s u b j e c t ,  

A S  4 5 . 7 7 . 0 1 0 ,  i s  a  s p a r s e  p r o v i s i o n  t h a t  c o n t a i n s  s e v e r a l  

d e f e c t s .  S e n a t e  B i l l  4 1 4  i m p r o v e s  t h e  c u r r e n t  l a w  i n  a t  l e a s t  
t h e  f o l l o w i n g  f o u r  w a y s :

1. T h e  c u r r e n t  l a w  d o e s  n o t  p r o v i d e  f o r  a  j o i n t  

a p p l i c a t i o n  b y ,  f o r  e x a m p l e ,  t h e  s t a t e  a n d  a  

m u n i c i p a l i t y .  T h e  b i l l  r e m e d i e s  t h a t  b y  d e f i n i n g  

" p u b l i c  c o r p o r a t i o n "  t o  i n c l u d e  a c o m b i n a t i o n  o f  
t h e  s t a t e  o r  i t s  a g e n c i e s  a n d  a p o l i t i c a l  s u b d i v i ­

s i o n  o f  t h e  s t a t e  o r  t h e  p o l i t i c a l  s u b d i v i s i o n ' s  

a g e n c i e s .  S e e  p r o p o s e d  A S  4 4 . 7 7 . 0 2 0 ( 3 ) ,  i n  s e c .  2 
o f  t h e  b i l l .

2. T h e  c u r r e n t  l a w  d o e s  n o t  d e f i n e  t e r m s  s u c h  a s  

" c o r p o r a t i o n , "  " s t a t e , "  o r  " m u n i c i p a l i t y "  t o  m a k e  

c l e a r  w h e t h e r  s u b d i v i s i o n s  o r  a g e n c i e s  a r e  a u t h o r ­

i z e d  t o  a p p l y  f o r  f o r e i g n  t r a d e  z o n e  p r i v i l e g e s .  

T h e  b i l l  p r o v i d e s  h e l p f u l  d e f i n i t i o n s  o f  t h e  r e l e ­
v a n t  t e r m s ,  m a k i n g  c l e a r  w h a t  e n t i t i e s  m a y  a p p l y .  
S e e  p r o p o s e d  A S  4 5 . 7 7 . 0 2 0 ,  i n  s e c .  2 o f  t h e  b i l l .
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3. I n  t h e  c u r r e n t  l a w ,  A S  4 5 . 7 7 . 0 1 0 ( 1 )  a n d  (3) a r e  

c o n t r a d i c t o r y .  T h e  q u a l i f i c a t i o n s  o f  a  c o r p o r a ­

t i o n  w h i c h  p a r a g r a p h  1 l e a d s  y o u  t o  e x p e c t  i n  

p a r a g r a p h  3 a r e  m i s s i n g .  I n  a d d i t i o n ,  p a r a g r a p h  1 

s p e c i f i e s  t h a t  t h e  c o m m i s s i o n e r  o f  c o m m e r c e  a n d  

e c o n o m i c  d e v e l o p m e n t  a p p l i e s  o n  b e h a l f  o f  a  c o r p o ­

r a t i o n ,  b u t  p a r a g r a p h  3 p r o v i d e s  t h a t  t h e  c o r p o r a ­

t i o n ' s  o f f i c e r s  d o  t h e  a p p l y i n g  ( " t h r o u g h  t h e  

c o m m i s s i o n e r " ) .  T h e  b i l l  r e m e d i e s  t h e s e  p r o b l e m s .  

S e e  p r o p o s e d  A S  4 5 . 7 7 . 0 1 0 ( a )  a n d  ( b ) , i n  s e c .  1 o f  

t h e  b i l l .

4. T h e  c u r r e n t  l a w  i m p l i e s  t h a t  t h e  s u c c e s s f u l  a p p l i ­

c a n t  i s  t o  b e  t h e  e n t i t y  t h a t  w i l l  " e s t a b l i s h ,  

o p e r a t e ,  a n d  m a i n t a i n "  t h e  f o r e i g n  t r a d e  z o n e ,  

w i t h o u t  i n d i c a t i n g  t h a t  o p e r a t i o n s  m a y  b e  h a n d l e d  

b y  c o n t r a c t  w i t h  a  p r o f e s s i o n a l  o p e r a t o r .  T h e  

b i l l  r e m e d i e s  t h i s  o v e r s i g h t .  S e e  p r o p o s e d  

A S  4 5 . 7 7 . 0 1 0 ( c ) ,  i n  s e c .  1 o f  t h e  b i l l .

I h o p e  t h a t  y o u  a n d  y o u r  c o m m i t t e e  w i l l  f i n d  t h i s  h e l p ­

f u l ,  a n d  I w i l l  l e a v e  t o  r e p r e s e n t a t i v e s  o f  t h e  D e p a r t m e n t  o f  

T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  a  d e s c r i p t i o n  o f  t h e  b e n e ­

f i t s  t o  b e  d e r i v e d  f r o m  e s t a b l i s h i n g  f o r e i g n  t r a d e  z o n e s  i n  

A l a s k a .

T h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  t o  c o m m e n t .

Y o u r s  t r u l y ,

G R A C E  B E R G  S C H A I B L E  

A T T O R N E Y  G E N E R A L

By:
A r t h u r  H. P e t e r s o n  

A s s i s t a n t  A t t o r n e y  G e n e r a l

A H P / l g

c c :  R o b e r t  P o e ,  D e p u t y  C o m m i s s i o n e r

D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  
P u b l i c  F a c i l i t i e s

B o b  E v a n s ,  L e g i s l a t i v e  L i a i s o n  

O f f i c e  o f  t h e  G o v e r n o r



STATE OF ALASKA 1988 L EGISLATIVE SESSION

FISCAL NOTE

REQUEST____________________________________

R ev is ion  Date:  ___________________________
T i t l e :  R e l a t i n g  to  Fore ign  Trade Zone

Sponsor:  R u l e s  C o m m i t t e e
Reques tor :  Governor____________________

B i l l  Vers ion :  ___
P u b l i s h  Date:  ___

Agency A f fe c t e d :  DOT&PF
BRU:

Components:

EXPENDITURES/REVENUES: (T lousands ol D o l l a r s )
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 • 0 0

CAPITAL o . . . o 0 o o o 1

REVENUE

FUNDING: (Thousands of  D o l l a r s )
GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: There i s  no f i s c a l  Impact t o  the  Department o f  T r a n s p o r t a t i o n
and Pub l ic  F a c i l i t i e s

n, P
Prepared by: Robert  G. po e , J r . ,  Deputy Commissioner ' I-  Phone: 465-3900
D iv is io n :  _________________   Date:  2 /1 /8 8

Approved by Commissioner:  Mark S. Hickey / / X  "! Date:
Ar.encv: D O T & P F -------------------------------------- 1— /U V k V A ---------------  ----------Agency: DOT&PF______________________________________________

D i s t r i b u t i o n  (by p r e p a r e r ) :
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 
Reques tor
O f f i c e  of Management and Budget
Impacted Agcncy( ies)  Pnge_l__  of 1
Senate  S e c r e t a r y



o c o m c c t  FISCAL NOTE
REQUEST__________________________________________________________________________________________

Revision Date: _______________________________  Agency Affected: Commerce & Econ. Dev.
Title; An Act relating to foreign BRU: Division of Business De v e l o p m e n t

trade zones and effective date  ________________________________________________

Sponsor: Rules Committee______________  Compon e n t s : _________________________________

Requester: Gover_nor_______________________  ________________________________________________

S T A T E  O F  A L A S K A  BILL VERSION; SB 414

1988 L E G I S L A T I V E  S E S S I O N  PUBLISH DATE; U ^ - H - 8 8

EXPENDITURES I REV EN U ES: (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -U- -U- -U- -U- -U-

CAPITAL -0- -0- -0 - -0 - -0- -0-

REVENUE -0- -0- -0 - -0 - -0- -0-

FUNDING: (Thousands of dollars)
GENERAL FUND 
FEDERAI FUNDS 
OTHER 
TOTAL 1o1 1o1 1 0 1 1 0 1 1o1 1o1

POSITIONS:
FULL-TIME -0- -0- -0 - -(£  1 _ -0-— I -0-
PARTTIME
TEMPORARY

. . . ...

ANALYSIS: (Attach a separate page if necessary.)

1

Prepared by: ~frfl H a m  G. Paulick. Development Specialist Phone: 465-2017
Division: Business Development________________  Date: 03-02-88

Approved by Commissioner:J .  Anthony S m i t h 3 ____
Agency: Department of Commerce and Econdmit/Development

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(les) page 1 of

1038D-2/030288a




