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Dept, of Transportation & Public Facilities
r i l l  n o : Senate Bill No. 4

T I T L E :  An Act ‘'elating to outdoor advertising

A P P R O V E D :  Rocky Gutierrez
Commissioner 

D a t e : February 3, 1987

The intent of Senate Bill No. 4 under paragraph (3) would allow advertising on 

bus benches or bus shelters if the State determines that advertising would not 

impair or inhibit the free flow of traffic.

The language of Senate Bill No. 4, however, excludes the words...and visible 

from the main-traveled way...from Sec. 19.25.105(a) which are present in the 

existing statutes and a part of  the federal regulations. Federal laws 23 

U.S.C 101(a) (the urban area definition) and 23 U.S.C. 131 (the Act) and 

Federal Regulation 23 CFR Subpart G, which provide distance requirements 
affecting commercial signs are very explicit. In summary, such signs are 

currently controlled within 660 feet of the highway right of way designated 

urban areas. Outside of urban areas, signs are controlled to limits of 

visibility.

Paragraph (3)(b) implies that outdoor advertising may not be erected or m ai n­

tained beyond 660 feet of the nearest edge of the right of way of an inter­

state, primary or secondary highway if the outdoor advertising impairs or in­

hibits the free flow of traffic. This language does not conform to the f e d­

eral regulations and may jeopardize federal-aid funding.

Although the Federal Highway Admi ni sJ ratjon has changed its position on o u t­

door advertising to allow advertising on transit-related facilities, we must 

bear in mind that this change in State statutes would require specific r e­

quirements for the control of such advertising to meet federal requirements.

The Department does not object to transit-related outdoor advertising p r o­

viding it furnishes a public service. It is, however, the Department's pos i­

tion that additional consideration should be given to the language used in 

establishing distance requirements for the control of outdoor advertising or 
signs.

For further information call Susan Fleischhauer at 465-3900.



SB 4 An A c t  r e l a t i n g  t o  o u t d o o r  a d v e r t i s i n g  by S e nator 
F a h r e n k a m p

Ba c k g r o u n d

Commer c i a l  a d v e r t i s i n g  is commo n l y  found on t h e  sides of b u s e s  
and on bus shel ters and bus b e n c h e s  a l o n g  bus routes w i t h i n  
mu n i c i p a l  right of ways. Typically, an a d v e r t i s i n g  firm will 
supply the b e n c h e s  and shelters at no cost to the m u n i c i p a l i t y  
in r e t u r n  f o r  the p r i v i l e g e  of p l a c i n g  t h e m  at bus stops and 
along b u s  routes and s e lling  a d v e r t i s i n g  s p a c e  on them. In 
this m a n n e r  a p ublic  need and c o n v e n i e n c e  is fulfille d at no 
c o s t  to government.

However, u n d e r  e x i s t i n g  state law, D O T / P F  c a n n o t  a l l o w  such 
tr a n s i t  r e lated a d v e r t i s e m e n t  t o  be p l a c e d  w i t h i n  or n e a r  
s t a t e  r i g h t  of w a y s  along interstate, primary, a n d  s e c o n d a r y  
highways. T h e r e  are s t r i c t  state and f e d er al r e s t r i c t i o n s  on 
a d v e r t i s i n g  alon g roadways, d a t i n g  b a c k  to t h e  Feder al A i d  
Hi g h w a y  A c t  and t h e  federal B e a u t i f i c a t i o n  Act. T h e  F e d e r a l  
H i g h w a y  A d m i n i s t r a t i o n  is r e s p o n s i b l e  for e n f o r c i n g  t h e  laws 
and regu la t i o n s  p e r t a i n i n g  to o u t d o o r  ad vertising. The 
A d m i n i s t r a t i o n  has a l l owed o t h e r  states to p e r m i t  t r a nsit 
r e l a t e d  a d v e r t i s i n g  along federal a i d  highways. FHWA 
re c o g n i z e d  that this form of a d v e r t i s i n g  is an a t t r a c t i v e  
fiscal p r o p o s i t i o n  for local g o v e r n m e n t s  and in the i n t e rest 
of p r o m o t i n g  mass trans it as a w a y  of m a k i n g  it m o r e  
c o n v e n i e n t  a n d  thus m o r e  appealing.

Purpose

SB 4 r e w r i t e s  AS 19.25.105 LIM ITA T I O N S  O N  O U T D O O R  A D V E R T I S I N G  
to include a new e x c e ption to a l l o w  a d v e r t i s i n g  in or a l o n g  
state r i g h t - o f - w a y s  on bus b e n c h e s  and bus shelters. C u r rent 
law does not m a k e  an e x c e p t i o n  for this form of ad vertising. 
T h e  p r o p o s e d  Section 105 also i n c o r p o r a t e s  n e w  l a n g u a g e  
s u g g e s t e d  b y  Legal S e r vices to c l a r i f y  e x i s t i n g  statutes.

Se c t i o n a l  A n a l y s i s

Se c t i o n  19.25.105 L IMITATIONS ON O U T D O O R  A D V E R T I S I N G  
(a) N o t w i t h s t a n d i n g  the e x c e p t i o n s  b e l o w  in (a)(1) to (a)(3), 
ou t d o o r  a d v e r t i s i n g  is p r o h i b i t e d  w i t h i n  660 feet of the right 
of way.

E x i s t i n g  law w o u l d  allow ads w i t h i n  660 feet that are not 
vi s i b l e  from the main highway, plus c e rtain  e x c e p t i o n s  s i mil ar 
to ones m a i n t a i n e d  in this proposal. U n d e r  this new 
s u b s e c t i o n  (a), signs that are not v i s i b l e  from t h e  m a i n  
h i g h w a y  w o u l d  be prohibited.

(a)(1) Co mbines previous s u b s e c t i o n s  (a)(1), (a)(3), and 
(a) (4).

(a)(2) Changes "signs, d i s p l a y s  and d e v i ces" to "signs".



SB 4 c o n t i n u e d

(a ) (3) Thi » is the n e w  subsec t i o n  that contains the c r u x  of 
the b i l l ' s  purpose. As long as adver t i s i n g  on bus b e n c h e s  or 
bus s h e l t e r s  w o u l d  not "impair o r  inhibit" the free flow of 
tr a f f i c  and c o n f o r m  to federal standards as w ould be r e q u i r e d  
by s u b s e c t i o n  (c), the y w o u l d  be allowed in or along the right 
of w a y s  of interstate, primary, or s e c o n d a r y  highways. \

(b) This subsec t i o n  deals w i t h  signs b e yond 660 feet of the 
n e a r e s t  edge  of a right-of-way. Previous law p r o h i b i t e d  signs 
"with the purpose of t heir m e s s a g e  being read from that travel 
way". T h e  n e w  s ubsecti on simply says "impairs or inhibits the 
free flow of traffic."

(c) This sub sec t i o n  r e q uires that all adv ert i s i n g  c o n f o r m  to 
federal standards. This r e q u i r e m e n t  was found  only in 
p r e v i o u s  s t a t u t e  s u b s e c t i o n  (a)(1).

P r o v i d e d  b y  S e n a t o r  Fa hren k a m p ' s  office
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Mayor: Juanita Holms

Fe b r u a r y  3, 1987

Senator M i t c h  A b o o d  
C h a i r m a n 1
Senate State Affairs Committee 
R o o m  423, C a pitol Building 
A l a s k a  Sta te Legislatur e 
Pouch V  (MS 3100)
Juneau, A l a s k a  99811

Dear S e n a t o r  Abood:

I s u p port and urge the A la ska State Legisla ture to pass S B 4 , "An 
Ac t  R e l a t i n g  to O u t d o o r  Advertising".

A  p r ivate enterpr ise is p r e s e n t l y  p r o v i d i n g  bus b e nches and bus 
shelter s to the residents of the b o r o u g h  w h o  use pu blic 
transportation. This is a service used and appreciated by bus 
riders borough-wide. It is also a service that the b o r o u g h  
g o v e r n m e n t  w o u l d  not be able to provide.

I w h o l e - h e a r t e d l y  support the concep t of the public and p r ivate  
sectors c o l l a b o r a t i n g  to p r ovide a ddit i o n a l  services to the 
public and addit ional op portunities  for private enterp r i s e  to be 
successful. Passage of SB4 w i l l  allow this colla boration to 
continue.

J u a n i t a  Helms 
Bo r o u g h  Mayor

\

P.O. Box 1267 Fairbanks, Alaska 99707 i907) 452-4761
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Original sponsor: Fahrenkamp

IN THE SENATE BY THE STATE AFFAIRS COMMITTEE

CS FOR SENATE BILL NO. 4 (State Affairs)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to outdoor advertising."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 19.25.105(a) is amended to read:

(a) Outdoor [NO OUTDOOR] advertising may not be erected or 

maintained within 660 feet of the nearest edge of the right-of-way and 

visible from the main-traveled way of the interstate, primary, or 

secondary highways in this state except the following:

(1) directional and other official signs and notices which

include, but are not limited to, signs and notices pertaining to 

natural wonders, scenic and historic attractions, which are required 

or authorized by law, and which shall conform to federal standards for 

interstate and primary systems;

(2) signs, displaysx  and devices advertising the sale or 

lease of property upon which they are located or advertising activi­

ties conducted on the property;

(3) signs determined by the state, subject to concurrence 

of the United States Department of Transportation, to be landmark 

signs, including signs on farm structures, or natural surfaces, of 

historic or artistic significance, the preservation of which would be 

consistent with the provisions of this chapter;

(4> directional signs and notices pertaining to schools^

(5) advertising on bus benches or bus shelters if the state

determines that the advertising conforms to state and federal stan­

dards for interstate and primary highway systems.
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